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HOUSE OF LORDS, 
Monday, July 8, 1839. 


MINUTES.] Bills. Read a first time :—Glass Duties; Ship 
Propeller Company. —Read a second time :—Highway 
Act Amendment. 

Petitions presented. By the Earls of Roden, Mansfield, 
and Harewood, from Ashford, and other places, against 
the Prisons Bill.—By the Bishop of London, from one 
place, for the Repeal of the Beer Act.—By the Earl of 
Haddington, from Kirkcudbright, for a uniform Penny 
Postage. 


ah tiated 


HOUSE OF COMMONS, 
Monday, July 8, 1839. 


Minutes.) Bills, Read a first time:—Timber Ships; Em 
bankments (Ireland/.— Read a second time :~— Assessed 
Taxes Composition ; Soap Duties Drawback- — Read a 
third time :— Stannaries Courts (Cornwall); Election 
Petitions Trial. 

Petitions presented. By Lord Lowther, and Mr. G. Berke- 
ley, from two places, for a Uniform Penny Postage.—By 
Sir P. Egerton, from a place in Cheshire, for the Repeal 
of the Catholic Emancipation Act.—By Sir R. H. Inglis, 
from the Members of the Royal Academy, for rescinding 
the Order of the 14th of March,—By Mr. D. W. Har- 
vey, from the Licensed Victuallers’ Protection Society, 


from the Protestant Association of Camberwell, against 
any further Grant to Maynooth College. 


RINTING THE BIBLE—(SCOT- 
LAND),] Lord John Russell said, 
VOL. XLIX. 42 
be 
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against a Clause in the New Beer Act.—By Mr. Kemble | 


| that the right hon. Baronet, the Member for 
| Pembroke, had asked hima question regard - 
‘ing the renewal of the patent for printing 
ithe Bible in Scotland. He had then in- 
formed the right hon. Baronet that it was 
‘the intention of her Majesty’s Govern. 
ment to constitute a Board for the pur- 
pose of superintending the printing and 
| publishing of Bibles in Scotland, and that 
the Lord Advocate and Solicitor-general 
were to be Members of this Board, But 
as it was now intended to make some ad- 
ditions, he might as well state what they 
iwere. It was now the intention of her 
_Majesty’s Ministersto give power to certain 
parties to apply to the Lord Advocate for 
the time being, to print copies of the Bible 
|on their subscribing a declaration that the 
| Person making the application was to act 
|as editor, and entering into bond that they 
were to print according to the authorized 
| version, transmitting a copy to the Lord 
| Advocate, and sending the proof sheets to 
| the Secretary to the Board. This permission 
was proposed to be granted to Bishops of 
the Scotch episcopal Church, or clergy- 
men authorized by them, or Dissenting 
ministers sanctioned by Presbyteries, or 
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Independent or Baptist clergymen, recom- 
mended by the ministers of their respec- 
tive persuasions. These persons would 
have permission, on entering into the se- 
curities which he had explained. 

Sir James Graham was much obliged 
to the noble Lord for the information he 
had given him on the former occasion, 
which he believed had given satisfaction 
to the Established Church of Scotland, 
and he thought it unfortunate that any 
notice of alteration should have been post- 
poned to this late period, as the patent 
expired on the 17th of this month, so that 
there were only nine days to make olyec- 
tions. He was not prepared to state any 
opinion on the change that was proposed. 
He did not think, however, that the se- 
curities would be efficient. Spurious edi- 
tions would be printed, and the penalty 
forfeited under the recognizances, although 
a punishment to the party would be no 
security to the public. He had little 
doubt that the alterations would meet 
with great objections on the part of the 
Established Church in Scotland. 

Lord John Russell said, the right hon. 
Gentleman had somewhat misunderstood 
the nature of the change that was in- 
tended. 


It was not to depend merely on 
the recognizances, but to be accomplished 
chiefly by application to the Lord-advo- 


cate. The proof sheets were to be sent 
to the Board, and the publication would 
proceed. ander such inspection as the 
Board might think proper to order. With 
respect to what the right hon. Baronet 
had stated relative to the short time to 
elapse before the expiration of the present 
patent, it so happened that some of the 
leading Members of the Church of Scot- 
land were now in London on other mat- 
ters connected with that Church, with 
whom a consultation might immediately 
take place, and their opinions on the sub- 
ject be thus ascertained. A Committee 
of the General Assembly had signified 
their satisfaction with the former plan, and 
he believed they would also be satisfied 
with the present one, notwithstanding the 
opinion expressed by the right hon. 
Baronet. 


Tue Bank or Enoianp.] On the 
motion that the Order of the Day for the 
House to go into a Committee of Supply, 
be read, 

Mr. Hume said, that for some time past 
he had felt, and expressed, an anxiety to 


{COMMONS} 
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bring the proceedings of the Bank of Eng- 
land, in as far as they affected the circula- 
tion of the country, and produced the 
monetary crisises which, from time to time, 
had taken place, under the special consider- 
ation of the House. With that view he 
had given notice of a motion to the fol. 
lowing effect :— 

“To move for the appointment of a Select 
Committee to inquire into the pecuniary trans- 
actions of the Bank of England since the re- 
sumption of cash payments ; and, particularly, 
to ascertain how far these transactions had 
produced the alarming crisis of the manufac- 
turing, commercial, and financial affairs of the 
country in 1825-6, and in 1836-7; and also 
to inquire whether, as the Bank of England is 
at present constituted, there ever can be sta- 
bility in the currency, or confidence in the 
commercial transactions of the country.” 


This was a question that appeared to him 
of the greatest importance to the industry 
and prosperity of the nation; and he 
regretted, sincerely, that the House had 
not concurred with him on former occa- 
sions, when they would have had ample 
time to go into a full examination of the 
whole details of that complicated subject, — 
the currency. In August 1836, he had 
moved, as an amendment to the hon. 
Member for the Tower Hamlets’ (Mr. 
Clay) motion, for the appointment of a 
Select Committee to inquire into the oper- 
ation of the Act 7 George 4th, c. 46, on 
joint-stock banks, “ that the Committce 
should be instructed to inquire into the 
effect of the clause introduced into the 
charter of the Bank of England, by which 
country and joint-stock banks, had the 
privilege granted them to pay their pro- 
missory notes in Bank of England notes, 
instead of paying them in gold.” But his 
amendment was negatived by 98 tol2. In 
the following year, on the 6th of February, 
he had moved, as an amendment to Mr. 
Clay’s motion, for the renewal of the Select 
Committee on joint-stock banks, * for an in- 
quiry into the state of banking, and the 
causes of the changes in the circulation 
since 1833,” but the amendment was nega- 
tived by 126 to 42. His object was, to 
extend the inquiry, so that it should not be 
limitted to the joint-stock banks, but ex- 
tend to the Bank of England, from whose 
proceedings he confidently believed, that 
almost the whole irregularities of the cir- 
culation had taken place; and he was anx- 
ious to have proved that before the Com- 
mittee. In 1838, when the Committee 
was re-appointed, for the third time, he 
had urged upon the House the pro- 
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of England, $ 


priety of extending their inquiries into, charge them individually with criminal 
the proceedings and issues of the Bank} negligence, or with being actuated by 
of England, as the issues of the joint-stock | personal interest, or with any inten- 


and private banks had little effect on the 
circulation in comparison with the issues 
of the Bank of England. But his motion 
was also rejected. 


If the House should be | 


of opinion that the present state of the | 
circulation was not satisfactory ; if they | 
should further admit, that since the re- | 
sumption of cash payments in 1819, they | 


had experienced a constant succession of ups | 


and downs in the value of the currency, 
by which the value of property of all kinds 
had been affected,—if, by these fluctuations, 
misfortunes and losses had frequently as- 


sailed, not only the great commercial and | 


manufacturing interests, but more espe- 


cially the working classes of this country | 
if the monetary system of the country, | 


which must at all times have important 
effects on the condition and comforts of all 
classes in the community, had been thus in 
a constant state of variation, and was not now 
in a satisfactory state, he (Mr. Hume) sub- 
mitted, that that House ought not to sepa- 
rate until it had fully inquired into the 
subject. The only proofs of his opinion 
which he should think it necessary to refer 
to in the course of the remarks he should 
now address to the House, or, in the in- 
quiry before the Committee which he pro- 
posed, were those to be found in reports on 
the Table of the House, and to be fur- 
nished chiefly by the Bank of England itself. 


From them he would be able to show how | 


the House might without delay, fairly and 
boldly meet the difficulties which he be- 
lieved the commercial and financial inter- 
ests of the country would soon have to 
contend against ; and Parliament might by 
the inquiry, clearly ascertain the causes 
of the ruinous fluctuations that had in 
1825-6 and 1836-7 produced such serious 
results ; if the subject was properly inves- 
tigated he thought that there would be no 
difficulty in arriving at the conclusion, that 





the evils which the commercial and manu- | 


facturing interests of the country had expe- 
rienced were attributable chiefly, if not en- 
tirely, to the conduct of the Bank. He had 
been charged with making unfair attacks on 
the Bank of England. He did not deny, that 
he had attacked its acts as a public body, be- 
cause he was convinced that the Direetors 
of that influential establishment had grossly 
mismanaged the currency of the country 
intrusted to them. He denied, however, 
that there was anything unfair in his at- 
tack—he did not attack the directors or 





tion to do injury to the country; he 
knew many of them personally and he 
was ready to admit, that they were as 
honourable merchants and had as honest 
intentions as any in the community; but, 
if he (Mr. Hume) believed and could show, 
that, by their negligence or ignorance, they 
had in the management of their affairs de 
viated from that course which sound prin- 
ciples and a wise policy dictated, he should 
be guilty of a neglect of duty to the House 
and to the country, if he did not point out 
the errors and the mischief from such con- 
duct with the view solely of preventing 
the recurrence of such evils. He did not 
believe that joint-stock banks had by their 
issues of paper produced those great evils 
attributed to them; and, from the first 
moment his hon. Friend (Mr. Clay) near 
him proposed an inquiry into the joint-stock 
banks only, he had said that that inquiry 
would end in nothing satisfactory, as their 
operations had not affected the general 
currency of the country to the extent sup- 
posed, or that their issues had produced 
any of those great changes in the value of 
money which had in his (Mr. Hume’s) opin- 
ion been brought about by injudicious issues 
of the Bank of England. He had always 
been anxious to support a sound currency ; 
and, therefore, was opposed to the principles 
of those who were anxious to depreciate the 
currency by large and unlimited issues of 
paper. He had always advocated a paper 
currency convertible into gold on demand ; 
and not issues of notes payable by Bank of 
England notes; and for his own part, he 
believed that the country would be much 
better with an entire metallic circulation, 
than as at present with a mixed circulation 
of paper and gold, subject to the great 
changes and fluctuations in its value which 
we had experienced since 1821. He should, 
therefore, now endeavour to point out some 
of the evil consequences that had arisen 
from the defective monetary system of the 
country since 1819; and he should endea- 
vour to show that these were attributable 
chiefly to the conduct of the Bank of Eng- 
land. He further, asserted, that as long as 
the Bank of England possessed the powers, 
and exercised those powers so injudiciously 
over the currency of the country, no man’s 
property although he might be the most 
prudent person in the world, was safe, as it 
was subject to almost constant alteration in 
value,—sometimes rapidly affected and to a 
B2 
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great degree,—as caused, he contended, by 
the conduct of the Bank. It was, therefore, 
of essential importance to the best interests 
of the country that the Legislature should 
ascertain clearly the state in which the cur- 
rency had been at different times, during 
the period he alluded to; and the position 
in which those interests were placed by those 
alterations in the value of our monetary 
system. In the documents to which he 
was about to refer, every figure and quota- 
tion had been carefully made from official 
papers on the Table of the House. In 
the first place he contended, that it was the 
duty of Parliament to take care that the 
standard of value was maintained at all 
times of the same value in the country; 
and that no body of men ought to have the 
power of altering that standard, or general 
medium of exchanges which the Bank of 
England had ; that this was the prerogative 
of the Crown alone for the general interest, 
and ought not to be lightly parted with. 
The Crown, in this respect, should view all 
persons as on the same footing, and carefully 
guard against the evils that must result 
from improper interference with the value 
of that medium. Parliament should, there- 
fore, in support of that prerogative, prevent 
the Bank from exercising the baneful influ- 
ence that it did on the property of the coun- 
try by varying the standard of value. The 
Bank, by their proceedings, had at times 
materially affected the property of indi- 
viduals, and the intentions of Parliament 
on this subject, as stated at the passing of 
Peel’s Bill in 1819, had been frustrated 
by the course which the directors had pur- 
sued; and, he feared, at times with the 
connivance of the Government of the 
day. In support of the view which 
he had taken, he should state a number 
of important facts to the House; and 
all that he asked was, that the House 
would allow him to go before a committee, 
that he might have an opportunity of prov- 
ing them. He would show, that, in 1819, 
when the resumption of cash payments was 
ordered to take place, the matter was tho- 
roughly investigated and undertood by that 
House ; and certain resolutions of the com- 
mittee then appointed were laid down as 
rules for guidance in the resumption of cash 
payments; and he contended, that by at- 
tention to these rules, little or no variation 
in the value of the currency would have 
taken place. He would show, that those 
rules were, for a time, attended to with 
good results, and that it was not till 1822, 
that the Bank of England deviated in their 
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conduct from them, when it did so in the 
most open and improper manner ; and he 
(Mr. Hume) was confident he could prove, 
that it was by persisting in this course, the 
Bank produced that never-to-be-forgotten- 
disastrous commercial crisis of 1825. To 
the subsequent proceedings of the Bank 
of the same character may be again attri- 
buted the crisis of 1835 ; and, by its more 
recent imprudent conduct in its money deal- 
ings, which he should presently explain to 
the House, it had brought on the present 
pecuniary difficulties in which the country 
was placed, and from which it will not be 
relieved without great loss to the commerce 
of the country, and much individual sacri- 
fice by the British merchant, manufac 
turer, and artizan. In conformity with 
these opinions he should submit to the 
House four resolutions embodying points, 
which he (Mr. Hume) was prepared by his 
inquiry to substantiate. He would read 
them to the House :— 


“14, That it is the duty of Parliament to 
provide a currency as a common and universal 
standard, by which the value of all property 
may be estimated between man and man; 
and. to render that standard as little variable 
as possible. 

“2, That the Bank of England has, in the 
exercise of the powers and privileges granted 
by the existing monopoly, deviated from the 
rules laid down by the select Committee in 
1819, and violated the rules of banking (which 
have been admitted to be the best by its own 
directors); that it has produced by its oper- 
ations on the currency great alterations in the 
value of the standard; by which the Bank has 
largely profited; and the community have 
greatly suffered, and been subjected to much 
distress. 

“3. That the commercial crisis in money 
matters in the years 1825-6, in 1836-7, and 
the difficulty in the money market at the pre- 
sent time, have all been occasioned by the 
Bank’s irregular and excessive issues, and 
sudden and large reduction of paper money, 
by which depreciation at one time, and in- 
creased value at another time, have been pro- 
duced, and have thereby occasioned great 
derangement in the commerce of the country. 

“<4, That the property and industry of every 
man in the kingdom has been greatly affected 
by these excessive variations in the value of 
the standard of money; and that no man in 
business, whatever his prudence and circum- 
spection, has hitherto been able, or can in future 
escape the dangers arising from the injudicious 
exercise of that power which the Bank pos- 
sesses, of altering the value of the standard 
at the will and pleasure of the directors of 
the Bank.” 


If the hon. Bank Director opposite can 
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materially controvert any one of his state- , there was a further reduction of the public 
ments, he shall be happy to be set right on | securities to 12,478,133/, but the private 


a matter of such momentous importance to 
the best interests of the kingdom ; but he 
(Mr. Hume) did flatter himself, that the 
inferences which he should draw, and the 
conclusions which he should arrive at, 
would be so distinct and clear, that the 
meeting them with mere assertions, as had 
hitherto been the case, would not be consi- 
dered satisfactory to the House. He should 
be ready to alter his opinions if his hon. 
Friend, the Chairman of the Bank could 
show that his statements were erroneous ; 
but, if the House granted him the inquiry, 
he pledged himself that, in three or four 
sittings of that Committee, he would sub- 
stantiate the four points he had just stated, 
so that any Member might judge, as well 
as himself, of the correctness of his views 
on the subject. That being the ground on 
which he asked for the inquiry, he would 
now, endeavour to show how far the Bank 
had, from almost the earliest moment after 
the resumption of cash payments in 1821, 
violated the recommendations of that Com- 
mittee. Asthe motion embraces the period 
from the resumption of cash payments, it 
would be proper to sce what took place at 
that memorable period. Sir Robert Peel’s 
committee, in 1819, was of opinion, and re- 
commended, that provision should be made 
for the repayment of a considerable amount 
of the debt of Government. to the Bank, by 
paying off securities held by the Bank before 
the Bank could resume cash payments. 
The amount of public securities held by 
the Bank at the time was 22,355,115/. 
The private securities were 9,099,885/. 
making together the sum of 31,455.000/. 
It was considered by the Committee essen- 
tial to the resumption of cash payments, by 
the Bank, that the amount of those securi- 
ties should be reduced. It was of great im- 
portance, that hon. Gentlemen should bear 
these facts in mind. The resumption of 
cash payments was to take place on the Ist 
of May, 1821, and on the 28th of February 
two months previous to that time the Bank 
had reduced the amount of public securities 
held by them to 16,010,990/., and their pri- 
vate securities to 4,785,280/., making toge- 
ther 20,796,275/. instead of 31,455,0001., 
and consequently a decrease of 10,658,725/. 
of securities. On the 31st of August, 1821, 
the public securities were further reduced to 
15,752,953/., and the private securities to 
2,722,5871., making a total of 18,475,5401., 
and a diminution of near 13,000,0007. On 
the 28th of February, in the following year, 





'securities had increased to 3,494,947/., 


making together the amount of public 
and private securities, 15,973,0804., or 
15,500,000/. less than in 1819. This was 
done in accordance with the recommen- 
dations of the select committee. So that 
between 1819 and 1822, the advances by the 
Bank on Government securities had been 
| reduced from 22,355,1151., to12,478,133/., 
| being a difference of 9,876,9822. As cash 
| payments were resumed in May, 1821, and 
were in full activity in February, 1822, it 
might be as well to compare the state of 
things at this latter period with that of 
February, 1819. In 1819, the amount of 
the Bank circulation, and the deposits 
in the Bank, was 31,540,0702.; and as 
there was not a single gold coin in ci:m= 
culation, this amount represented the total 
quantity of money, in so far as regarded 
the administration of the currency by the 
Bank of England. In February, 1822, 
the amount of the Bank circulation and 
deposits was 23,355,290/.; and, therefore, 
as compared with 1819, there appeared to 
be a decrease of 8,184,780/. in the total 
quantity of money. It was important to 
see how the Bank proceeded in respect to 
the resolutions of the Select Committee to 
which he had adverted. If it had kept to 
its instructions all would have been well ; 
but, the gradual increase of paper money 
which took place after that time led to the 
important and ruinous events to which he 
should now revert. At the time that he 
had just stated, February 1822, there was 
already an increase in the amount of the 
circulating medium, for it should be res 
collected, that in the period from May, 
1821, to February, 1822, the Bank 
had issued 9,200,640." sovereigns in ex 
change for its notes withdrawn from cir- 
culation ; and this amount of gold being 
added to the 23,335,290/. of paper, made 
the total quantity of money 32,357,930/. 
As far, therefore, as regarded the adminis- 
tration «f the currency of the Bank of 
England, the total quantity of money in 
February, 1822, exceeded that of February, 
1819, by §17,8602.; and if it be considered, 
that the resumption of cash payments 
raised the value of the standard about 
eight per cent., it would then appear, that 
the real (uantity of the circulating medium 
in Febrvary, 1822, exceeded that of 
February, 1819, by upwards of 3,300,00C2. 
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In fact the difference was still greater, be- 
eaure there was more silver in circulation 
in 1822 than 1819. It was in conse- 
quence of this greater abundance of money, 
and a greater stability of things resulting 
from a return to cash payments, that 
the Government was able in 1522 to 
reduce 160,000,000/. of five per cent. to 
four per cent. which it had not been 
able to effect during the cight previous 
years of peace and the suspension of cash 
payments. It was also owing to the 
greater abundance of money, that the 
Bank, in 1822, reduced its rate of interest 
in its discount from 5 to 4 per cent.* 
Another proof of the greater abundance of 
money was to be found in the comparative 
prices of 3 per cent. consols, which, in 
August, 1819, stood at 714 per cent., and 
rose in August, 1822, to 80} per cent.* 
Such were the circumstances attending 
the resumption of cash payments ; such 
the consequences; and such the state of 
things as connected with the currency up 
to 1822. But in the foilowing year, 1823, 
matters were changed, and then came the 
monstrous operation of the dead weight by 
which the country lost so much money, 
independent of its sinister influence on the 
currency. The payments by the Bank 
began in April, 1823, and before the 
end of 1824, it had advanced upwards of 
4,500,000/. At this periodalso the4 per cents. 
were reduced to 34 per cents. This reduc- 
tion was made to the extent of 60,000,000/., 
and this was the period when the Bank was 
guilty of such a complete departure from 
principle by depreciating the value of the 
currency. If it had not abandoned the 
principles laid down in the resolutions of 
Parliament, by increasing its securities to 
an inordinate extent, the state of public 
credit would have been entirely different, 
and the country would not have had to de- 
plore the lamentable fluctuations in pro- 
perty that ensued. In the following year, 
1824, the Bank, in addition to the pay- 
ments of 6,917,569/.0n the dead weight loan 
agreed to pay the dissentients of the 4 per 
cents,, and in July of that year it had paid 
to the amount of between 5,000,000/. and 
6,000,000/. sterling ; and, in addition to 
this, the Bank also advanced money to in- 
dividuals on the security of stock, which it 
had never before done; and thus went on 
making advances on advances, in all these 





* See Appendix to Bunk Report of 1838, 
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ways until they had depreciated the cur- 
rency by excessive issues, and got involved 
in all the evils that followed. ‘The consc- 
quences of all this deviation from principle 
were the foreign loans, bubble schemes, and 
wild speculations in commodities, that fol- 
lowed ; and, in short, astate of things such 
as had never been witnessed before. Then 
came the reaction in consequence of the 
great issues of paper money, and all the 
disasters of 1825. If the House would take 
a review of these proceedings it would be 
satisfied that the committee of 1819 very 
wisely came to the conclusion that it would 
be impossible for the Bank to resume cash 
payments unless it were relieved of a very 
considerable amount of its Government sc- 
curities; and, this having been done, be- 
fore May, 1821, the Bank resumed cash 
payments with the greatest facility, and 
every thing went on prosperously until in 
the year 1823, the Bank commenced a 
course of operations, by which they re- 
traced their steps, and again so overloaded 
themselves that in February, 1825, the ad- 
vances of the Bank on Government securi- 
ties amounted to 19,447,588/., which was 
only 2,900,000/. short of the large amount 
which it held in 1819, which the committee 
of that year declared to be wholly incom- 
patible with the resumption of cash pay- 
ments. Indeed the state of the Money 
Market in February, 1825, was wholly 
without precedent. The circulation and 
deposits of the Bank of England amounted 
to 30,922,540/. During the period be- 
tween May, 1821, and February, 1825, 
the Bank issued upwards of 20,000,000/. 
in sovereigns,* and of this sum at least 
14,000,000/. must have remained in circu- 
lation in 1825, and which, added to the 
amount he had just stated, would give 
an amount of 44,922,560/. of money, be- 
sides the circulation of silver. It appeared, 
then, that when the Bank reduced the ad- 
vances on the securities from 31,455,0001L, 
in 1819, to 20,796,275/., in 1821, there 
was a great increase of bullion in their 
coffers; but, as they increased their ad- 
vances on securities again to 30,000,000/., 
the bullion departed from their coffers. 
A proof that the Bank has the power to 
keep bullion in their coffers if they act on 
sound principles. With such an amount of 
Government securities held by the Bank, 
and a quantity of money in circulation so 
greatly exceeding that which existed when 
the Bank resumed cash payments, can we 





* See Appendix, No, 7, p, 72, 






























* 
A 
+ 
2 











13 The Bank 


wonder at anything however extravagant 
in the way of speculation that happened ? 
Can we wonder at the schemes and specula- 
tions of 1824-5 ? Can we wonder that the 
Bank gradually lost all its bullion during 
that excessive issue of paper, and, in De- 
cember, 1825, was obliged to issue 1/. 
notes. Complaints have been made against 
Peel; but by the proceedings of the Bank 


and the Government from 1823, to 1825; 


all the principles laid down by the Com- 
mittee of 1819, were departed from, and 
the wise recommendations of Peel’s Bill 
was compietely nullified. He (Mr. Hume) 
submitted, that all these disastrous results 
prove the correctness of the principles laid 


down in the report of the Committee of 


1819, which, if the Bank had attended 
to, would have prevented those fluctua- 
tions which have taken place in the 
Money Markets and Commercial world. 
He had in his hand a paper which showed 
the great increase that had taken place in 
the amount of paper money between 1822 
and 1824. The average amount of notes 
of the Bank of England in the year 1822, 


was 17,862,882/.,* the average amount of 


deposits was 6,486,950/., making the total 
amount of the circulation and deposits of the 
Bank of England, 24,349,832/. The country 
circulation of Bank notes was 8,316,820/, * 
making the total paper circulation and de- 
posits 32,666,652/. He would not admit 
of a question whether or not deposits should 
be regarded as a part of the circulation ; 
but as they were payable by the Bank 
on demand he must consider them as such 
as much as the paper in circulation. 
In 1824, the Bank paper circulation 
amounted to 20,135,342/., the deposits 
were 10,198,375/., making a total amount 
of the circulation and deposits of the 
Bank of 30,333,717/.; at the same time 
the country circulation in notes was 
11,141,422/., making at this period the 
total paper circulation of the country 
amount to 41,475,139/. By comparing the 
amount of money of 1824 with 1822, 
it appeared that there had been an in- 
crease of nearly nine millions in the paper 
circulation within a period of two years. 
The net amount of the increase of paper 
was 8,808,487/., of which there was from 
the Bank of England, 5,983,885/., and 
from country banks 2,824,602/. But this 
was not all; the stock of bullion held by 
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the Bank in February, 1824, was 
13,810,060/. ;* and in November, the 
same year, it was 11,448,000/.,+ showing a 
decrease of bullion to the amount of 
2,362,060/. The decrease of the bullion 
must have cancelled an equal amount of 
Bank notes, which added to the 5,983,855/. 
increase of notes, makes 8,345,945/., which, 
with the increase of 2,824,602/. by country 
banks, made the increase of paper money 
in 1824, 11,170,597/ as compared with 
1822. It was owing to this state of 
things that, although the Bank in the five 
years, from 1821 to 1825, had coined 28 
millions of sovereigns, yet, within a few 
months, there was hardly one left to 
issue: for, by the over-issue of paper 
and its consequent depreciation, all the 
gold had flown out of the country. This 
was a conclusive proof that that state 
of the currency had produced a complete 
drain of gold from the country ; and if the 
metalic circulation had been ten, twenty, 
or 100,000,0002., it would all have been ear- 
ried abroad, in consequence of the excessive 
issues of paper by the banks at that period. 
He believed that more than half the sove- 
reigns issued at that period were shipped 
from this country as soon as they were 
issued, us it appeared by the Custom-house 
returns, that in 1824 and 5, upwards of 
2,407.676 ounces of gold, valued{ at 
9 .354,868/—and 14,152,130 ounces of 
silver, valued at 3,538,032/. — total 
12,892,960 were entered as exported ; 
and a further quantity must have been 
taken by captains of ships and by travellers 
which were not entered. This great in- 
crease of paper circulation, caused, how- 
ever, whilst the bubble continued, a great 
increase of apparent prosperity. This was 
at the very time when the reduction of the 
4 per cents was carried into effect, which 
also added to the increase in the currency ; 
and it may now be confidently stated, 
that the reduction of the 4 per cents. could 
not have been effected if that excessive 
issue of paper, producing an artificial state 
of the currency, had not been made. He 
would now point out some of the effects of 
this excessive issue of paper by the causes 
he had pointed out, on the price of Consols 
and Exchequer Bills. On the 28th of 
February, 1823, Consols were 73). But, 


x 


on the 31st of August, they were 824: on 
the 28th of February, 1824, they had 
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risen to 923, and, on the 15th of April, 
to 96}, or about 23 per Cent. in price in 
little more than one year. This went on 
until the end of 1825, when the bubble 
burst, and Consols and all kinds of pro- 
perty suddenly fell to nearly what they 
were in February, 1823: on the 28th of 
February, 1826, Consols had fallen to 773, 
being a reduction of about 20 per cent. 
Such great fluctuations had before scarcely 
ever taken place in war: but in time of 
peace never. On the 28th of February, 
1823, Exchequer Bills, bearing 2d. per 
day interest, or 3/.0s, 10d. per annum, were 
ata premium of 8s. On the 31st of August, 
1824, they were 39s. premium, with in- 
terest at 1}d., per 100/. per day, or 2/.58. 7d. 
a-vear; whilst, on the 28th of February, 
1826, the same Exchequer Bills had fallen 
to par, and 2s. discount. All these flue- 
tuations in the value of property arose from 
the great increase and decrease of the cur- 
rency in 1823-4-5, by the ill-advised prov 
ceedings of the Bank and the Government. 
In this unnatural state of the currency the 
reduction of the 4 to 34 per Cent. was 
effected, and must undoubtedly by all im- 
partial men be considered as a forced opera- 
tion and little creditable to the Govern- 
ment. He had before stated, the amount 
of the Government securities in February, 
1825, was only 2,900,000/. short of what 
the committee in 1819, declared to be 
wholly incompatible with the resumption 
of cash payments. Now, what was the 
state of the currency in 1825, as compared 
with 1824? 


In the last Quarter of 1824 the 
average circulation of the 
Bank of England was = - 

The average deposits - 


20,344,972 
10,621,100 
Total = £30,966,072 
(And the stock of Bullion in Nov. 
1824, was £11,448,000 ) 
In the Jast Quarter of 1825 the 
average circulation of the 





Bank of England was -— - 19,748,840 
The average Deposits - 7,533,700 


Total - £27,282,540 


But in December, 1825, all the bullion 
was gone. Thus whilst there appears to 
have been 3,683,530/. less of paper in 1825. 
there must have been created in reality 
7,764.470/. more Paper in that year, as 
11,448,000/. of Bank notes must have been 
paid into the Bank for that amount of gold 
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withdrawing of the bullion, to only 
19,518,070/. instead of the 27,282,5002. 
as stated. The average circulation of 
country banks during the year 1825 was 
14,733,1701., being an increase of 


| 3,590,000/. as compared with 1824,— 


To form an opinion of the causes 
of these fluctuations between 
1822 and 1825 in the value 
of property, it is necessary to 
know that the increase of the 
Bank of England circulation 
in 1824, as compared with 


that of 1822, was - - 11,170,597 
The increase in 1825, as com- 

pared with 1824, was -— - 7,764,470 
Whilst the increase of the coun- 

try banks in 1825, as com- 

pared with 1824, was + « 3,590,748 





Making atotalincreaseof Paperof £22,525,815 
And if the Paper paid into the 

Bank for bullion, which in 

February, 1824, amounted to —- 13,810,060 
be deducted, it will show an —— 





increase of -  - - - 8,715,755 
of Paper, whilst there was a 
decrease of gold of = «= = 12,810,060 


To which ought to be added the large 
increase of Bank note circulation in Scot- 
land and in Ireland, which assisted in de- 
preciating the currency of the country. He 
might ask, when the standard of value, 
which ought to be uniform, or subject to 
as little variation as possible, was increased 
to the degree he had stated, were the re- 
sults that had taken place in the commer- 
cial world to be wondered at ? 

But the extent of the mismanagement 
of the Bank of England, assisted by the 
country banks, cannot be fully understood 
unless a statement of the transactions for 
the whole period, from 1822 to 1826, be 
given, as to bullion, securities, &c. 


The Bank had distinct notice of the state of 
the currency from the decline in the stock of 
bullion as early as August, 1824, I have 
stated— 


(That the Bank had issued upwards of 28,000 of sovercigns 
in the five years 1821 to 18°5,) and 
on the 26 Feb., 1824, the bullion in the Bank was £13,782,700 


» 26 May ,, Pm had declined to 13,007,770 
»» 26 Aug. 4, ” ” 11,990,700 
» 26 Nov. ,, op » 11,448,000 
» 26 Feb., 1825 gy $9 8,857,700 
» 26 May ,, ua ne 6,456,300 


» 26 Aug. ,, ” ” 3,683,700 

And, by the end of the year, all the bullion 
was gone. Between November, 1824, and 
May, 1825, the decrease was 5,031,700/, 


Here was due notice given to the Bank, 
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for eighteen months, if any notice of being 
in an erroneous course could be given. 

In the beginning of 1824 the creation of 
Paper by the Bank had become so large that 
the currency became depreciated, and the 
bullion was forced out of the country: and 
if the Bank had been passive, and can- 
celled the notes paid in for the bullion, the 
evil would have cured itself; but, as fast 
as one set of notes were cancelled in ex- 
change for the bullion issued, a fresh set 
to the same, or to a greater amount appears 
to have been issued on securities. 

Tt should be kept in mind, that the paper 
being always kept in excess, the bullion 
continued to decrease as has been shown ; 
and, on the sound principle, which must 
always regulate a mixed currency, it was a 
mathematical certainty, whether the Bank 
had coined and issued ten or twenty mil- 
lions of bullion, it would all go, and the 
Bank be obliged to stop payment, at last 
as it did. 

By the Appendix, No. 88, to the Report 
of 1832, it is curious to see how slow the 
progress of exportation at first was; but 
that it was rapid after the impulse was 
given. Notwithstanding the large increase 
of paper currency in 1824, the decrease of 
bullion from February to November was 
scarcely 3,000,000/. ; but from November, 
1824, to November, 1825, the decrease 
was 8,000,000/., and the Bank had only 
3,000,000/. left ; and it is known, that in 
December the Bank had not half a million 
of sovereigns in their coffers, and was 
obliged to issue one pound notes. 

It is further to be observed, that whilst 
there was a decrease of securities from 
1819, there was a regular increase of 
bullion, and vice versa, as appears by the 
amount of securities held by the Bank 
from 1819 to February, 1826: and I may 
observe, that the amount of securities 
held by the Bank are, with the amount of 
bullion, the true and only tests of in- 
crease of Bank notes. 


By comparing the amount of 
securities, February, 1823, 
with February, 1822, there 
is an increase of - - 

Of Feb. 1824, with Feb. 1823, 
there is an increase of - - 

Of Feb. 1825, with Feb. 1824, 


£2,346,650 


552,270 


there is an increase of = - 6,079,330 
Of Feb. 1826, with Feb. 1825, 
there is an increase of -  _- 7,967,250 





Shewing a total increase of se- 
curities between Feb, 1822 & ¢ £16,945,500 
Feb, 1826 J 
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So that every year there was an increase 
of Paper currency to that enormous amount ; 
and it may be estimated that the increase 
of paper money proceeded from the Bank 
making 


Payments of the Dissentients to 
the reduction of the 4 Per Cents. 


to 3) per Cent. - - 5,200,000 
Payments on the Dead Weight 

Annuity (to July, 1825), - 6,917,569 
Advances by the Bank on Stock, 

 « « = « « Spee 


Advances on Mortgages, East 
India Company’s & Def. Bills, 
Increase of Bills discounted, - 


1,500,000 
1,500,000 





Total purchases by the Bank, £17,217,569 


The fluctuations in that period may be 
thus stated: the circulation and deposits 
increased 2,569,000/. between 28th Feb- 
ruary, 1824, and the 28th February, 1826. 
The securities increased 14,047,000/., in 
the same period, whilst the bullion de- 
creased 11,351,000/. The consequences of 
this enormous increase and of the reaction 
which followed were :— 


That the Government, which in 1824 reduced 
the 4to 3} Per Cents. at par, were obliged after- 
wards to borrow 8,000,000/. in 4 Per Cents. at 
94/., thus losing 20 per Cent. or 1,600,000/. 
The revenue in 1826 was 2 millions less than 
in 1825, The interest on Exchequer Bills was 
raised from 1}d.=2l. 5s. 7d. to 3d., = 4/. 
1s. 3d. per Cent. The 3 Per Cents. fell 20 per 
Cent., or from 93$ on the 28th of February, 
1825, to 77 on the 28th of February, 1826. 
The dockets struck in bankruptcy were 3548, 
and more than treble the number took the 
benefit of the Insolvent Act; and private com- 
positions were innumerable. Of country bank- 
ers, 80 were bankrupt in 1825 and 1826. In 
short, it is estimated that 30,000,000/. sterling 
were lost by merchants, of which 8 to 10 mil- 
lions by the large importations of foreign 
articles at high prices, and upwards of 3 mil- 
lions alone were lost in cotton. But, in the midst 
of this universal ruin, the Bank of England 
flourished. In the latter part of the year 1824 
the Bank had 11} millions of bullion, but in 
the end of 1825 it had none. In the last week 
of December, 1824, the Bank had circula- 
tion 19,445,380/.; but in the last week of De- 
cember, 1835, the circulation was 25,709,410/., 
being an increase, as compared with 1824, of 
6,262,030/. And therefore the gains of the 
Bank were upon 17,600,000/., more Paper in 
circulation in December, 1825, than in De- 
cember, 1824, without the means of paying 
one million in specie. 


As a proof of the reckless manner in 
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which the Bank of England made advances 
on Stock and other securities, he would 
mention an extraordinary instance, related 
to him and which he believed to be correct. 
About this period a plan was brought be- 
fore the French Chambers for the reduc- 
tion of the Five per Cents. of that country, 
and the bill passed the Chamber of Depu- 
ties, but was lost by only one vote in the 
Chamber of Peers. He understood that 
if that bill had passed, Mr. Rothschild and 
Mr. Alexander Baring had undertaken by 
a loan to the French government to assist 
to carry the plan into effect, and that the 
former gentleman had made an agreement 
with the Bank of England, that it should 
make him advances of two millions on 
stock. He had heard this from good au- 
thority, and it was most fortunate that the 
bill was thrown out of the French Parlia- 
ment, as the advance would have been re- 
quired at the time the Bank of England 
was in difficulty and it would have greatly 
added to the disastrous results of that pe- 
riod had it been carried into effect. It had 
been mentioned, that this state of the money 
market had produced a great effect on 
prices of all articles of import in this coun- 
try in the year 1825, and had led to a 
great increase in the imports. He 
would mention a few of the chief articles. 
Thus there had been an increase of 
44 per Cent. in the quantity of flax im- 
ported ; 71 per Cent. in the quantity of 
tallow; 81 per Cent. on the quantity of 
tobacco ; 64 per Cent. on the quantity of 
wine; 52 per Cent. on the quantity of 
cotton wool; and an increase of 94 per 
Cent. on the quantity of sheep’s wool. This 
was in consequence of prices in England 
being so much higher in the depreciated 
currency than they were abroad. The 
bubble, however, burst when the Bank 
ceased to pay in bullion, and the holders 
of stock of every kind were obliged to 
reduce their prices to a ruinous extent to 
obtain money, and many millions value of 
goods were re-exported to find markets else- 
where, and the whole of the increase of 
price had been a gain to the foreign mer- 
chant and a loss to the British merchant. 
The official value or quantity of the im- 
ports had increased from 37,000,0002. 
sterling, in the year 1824; to 44,000,000/. 
in 1825, and had fallen to 1836 in 1825. 
But the real value had greatly exceeded 
those sums by the great increase of price of 
each article. He trusted that he had proved, 
that if the Bank had acted on proper prin- 
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ciples in its issues of currency, the commercial 
losses of 1825 would not have taken place. 
The Bank had been in the habit of throwing 
all the blame on the country banks, and he 
would admit, that these banks were not with- 
out blame, though their misconduct were far 
less than those of the Bank of England, 
which ought to have set a good example, by 
checking speculation instead of promoting 
it. But it willbe seen, that whilst the in- 
crease in the amount of paper by the Bank 
of England was 17,206,776/., the creation 
of paper money by the country bankers dur- 
ing the same period was 6,415,3501., 
making together 23,622,126/., of which 
there was cancelled forbullion 11 millions ; a 
part of the remainder was lost by the failure 
of country banks, and the rest was added to 
the currency. He had been thus minute in 
explaining the state of the currency which 
had led to the crisis in 1825-6, because all 
the facts necessary for the proof were 
on record: and he (Mr. Hume) believed, that 
if inquiry was granted, as he required, that 
the causes of the crisis of 1836-7, could be 
as certainly made out. It may, therefore, 
be proper shortly to notice the proceedings 
of the Bank after the crisis of 1825-6, up 
to that of 1836-7. The loss which the 
public suffered by the crisis in 1825-6, 
made so strong an impression on the Bank 
and on the commercial world in England, 
that, for several years, there was little dis- 
position on the part of the Bank, or of 
commercial men generally, to speculate ; 
and the approach of the renewal of the 
charter of the Bank in 1833, and the in- 
quiry expected into the affairs of the Bank, 
tended to keep the directors more attentive 
to the state of the currency, and not to 
risk any derangement by such excessive 
issues as we have seen did take place be- 
tween 1821 and 1825; and which have 
taken place of latter years, and led to 
the crisis of 1836-7; and also to the pe- 
cuniary difficulty of the present time, 
During the eight years from 1826 to 1833, 
the money market was pretty steady and 
quiet, and commercial affairs were not sub- 


jected to any serious pressure. If the cause 


of that steadiness in the currency be sought 
for, it will appear from the following table, 
that the amount of securities held by the 
Bank did not vary at any time in those 
eight years more than 1,673,450/., or from 
25,208, 9801., to 23,529,530/. : and the bul- 
lion from 10,347,290/., to 5,293,1502., and 
during the greater part of that time, the 
bullion was from eight to ten millions, 
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Amount of Securities held by the Bank of 


England for eight years. 


1826, Aug. 3 

1827, Feb. 27 
1828, Feb. 28 
1829, Feb. 28 
1830, Feb. 27 
1831, Feb. 28 
1832, Feb. 29 
1833, Feb, 5 


ee 


¢ 


Le 


24,204,390 
25,208,980 
24,333,490 
23,645,000 


Bullion. 
6,754,230 
10,159,000 
10,347,290 
6,835,000 
9,171,000 
8,217,050 
5,293,150 
9,648,000 


He requested attention to this statement, 
that it might be contrasted with the enor- 
mous variations between 1822 and 1826, 
as well as in periods since 1835—up to this 
time. It was in 1833 that the renewal of 
the Bank charter took place, and he looked 
back with satisfaction to the part he had 
taken on that subject. He had done every 
thing in his power to oppose that renewal. 
The renewal, however, took place, and 
two innovations were made, to which, on 
account of their importance, he would re- 
fer. The one was, that joint stock banks 
were established ; the other, that the Bank 
of England paper was made a legal tender 
instead of cash in the payments of the notes 
of these joint stock banks. He had at that 
time pointed out the danger to which the 


credit of the Bank would be exposed, by | 


the demand for gold in times of pressure ; 
and he foretold as the certain result, that 
the Bank of England would have to pro- 
vide bullion sufficient to meet the whole of 
the paper currency of the kingdom. The 
House should know what the amount of 
that paper has been, to enable it to form 
an opinion of ‘the risk run by this innova- 
tion. In Juby, 1835, the circulation and 
deposits of the Bank of England, were 
29,390,000/., and the country paper 
10,939,000/., making the paper circula- 
tion in England and Wales 40,329,000/. : 
and on the 25th of June last, the amount 
of paper for which the Bank was answerable 
was 37,927,467/., viz: Bank of England, 
circulation and deposits 25,668,000/.; and 
joint stock and private banks on the 30th 
of March last was, 12,253,467/. In proof 
of the want of system and principle on 
which money matters were managed, 
he might state, that the Bank was lend- 
ing money at no less than four different 
rates of interest, an arrangement obviously 
absurd and mischievous. To the joint 
stock banks, who agreed to issue only Bank 
of England notes, as if it were intended as 
a premium to over issue, they lent money 
at 3 per cent.; while to another class they 
discounted it at 4 per cent.: and what 
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could possibly be more absurd than this, 
that while the Bank was endeavouring to 
repress its own circulation in London, by 
raising its discounts to 5, and then to 5} 
per cent., it was lending money to these 
joint stock banks for them to issue at 3 
per cent.? This was, in fact, producing 
the effect which they charged joint stock 
banks with, and which they should care- 
fully have avoided. It had been expected 
by Lord Althorp that the publication, 
monthly, of the amount of bullion in the 
Bank, would put the joint-stock banks on 
their guard in respect to their issue of 
paper money: but the general conduct of 
the country bankers for their issuing paper 
money, appeared to be regulated on other 
principles, and without regard to the state 
of the bullion in the coffers of the Bank, 
as was shown by Mr. Gibbins in his evidence 
before the committee. He was asked, 


Q. 1291—1306. For the security of your 





banking operations, would you like to know a 
| little more accurately, in point of time, what is 
| the state of the assets and liabilities of the Bank 
| of England ?”—* No; [should think not. I do 
| not know that that concerns us much. “ You 
| do not think that would concern you in your 
' business as a banker /’’—** No.” “ You do 
| not regard it at all.’—“ No.’ “If you saw, 
|upon a series of returns from the Bank of 
| England, that the amount of bullion had been 
gradually lessening, and that there was a drain 
upon the resources of the Bank of England, do 
you conceive that that would be a matter to 
which it would be your duty to give attention, 
as a practical banker in the country ?”—‘* We 
have not the charge of providing bullion to pay 
our notes; that charge rests with the Bank of 
England to provide bullion.”” ‘ Does not the 
state of exchanges and the amount of gold in 
the hands of the Bank of England affect the 
country banks of this country ??’—“ I do not 
think it does in general; I think it only ope- 
rates with a very few banking companies.” 


Another just cause of complaint against 
the Bank was the fluctuation in the amount 
of its securities. Upon this subject, Mr. 
Horsley Palmer had given evidence before 
the Committee, in 1832, to the following 
effect :— 


Question 84. “ It appears, by the accounts 
before the Committee, that for the last 
four years the amount of securities in the 
hands of the Bank varied very little. Do you 
consider it important in the management of 
the Bank to keep the securities at nearly the 
same amount ?’—* As nearly as the same can 
be managed.” ** 85, What is the reason why 
you think it necessary to keep the securities at 
the same amount /”— Because the public are 
thereby enabled, without any forced action on 
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the part of the Bank, to act for themselves in 
returning notes for bullion for exportation, 
when the exchanges are unfavourable. If the 
exchanges continue favourable for any great 
length of time, then the influx of treasure will 
command an increased issue of paper, and 
which may derange the proportions; but it 
does not follow that the Bank ought, upon that 
account, immediately to extend its issue upon 
securities. When, however, it is clearly ascer- 
tained to be desirable that part of the excess 
of bullion so received should be returned to 
the continent, then it may be necessary for the 
Bank to re-assume its proportion, by trans- 
ferring part of the bullion into securities, still 
preserving the proportions of one-third and 
two-thirds.” 


He (Mr. Hume) desired to state, that the 
Bank had in this particular also, acted 
contrary to Mr. Palmer's opinion ; for, on 
the 4th of February 1834, the amount 
of securities held by the Bank was 
24,762,000/., and on the 23rd of September 
28,691,000/.; on the 2nd of June 1835, 
the amount was, 25,562,000/., and on the 
15th of December, 31,048,000/.; on the 
12th of January, 1836, the amount was 
31,954,000/., and on the 31st. of May, 
26,534,000/., on the 7th of March, 1837, 
the amount was 30,579,000/., and on the 
12th of December in the same year, the 
amount was 22,727,030/ , showing that no 
less a sum than 7,852,000/., had been 
drawn in that short period. So greatchanges 
were contrary to every just principle of a 
bank of issue, and was calculated to pro- 
duce, as it had really done, the greatest 
evils, Although it was admitted, that the 
circulation of paper was too large, and that 
the bullion was therefore leaving the coun- 
try, yet the proper means were not taken 
by the Bank to reduce it. Mr. Samuel 
Gurney had been examined before the 
Committee, on 7th July, in 1832, as to 
the best means of reducing the circulation, 
and the following was the evidence which 
he gave :— 


Question, 2589. ‘* Which would be most 
advantageous to the persons engaged in com- 
merce in London, the Bank selling their other 
securities in the market, or either raising the 
rate of discount, or refusing discounts alto- 
gether? —Taking for granted that they were 
compelled to take some severe step, I think 
the least disadvantageous would be to sell 
their other securities; I think the most in- 
jurious step would be to refuse the discount.” 
3591, “ Would the sale of Exchequer Bills be 
calculated to produce fluctuation in the value 
of money you have spoken of >—A sale on the 

art of the Bank of England of Exchequer 

ills, of course has the effect of lessening the 
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amount of Bank notes, and increasing the 
value of money.” “3552. Is there any measure 
which the Bank of England could have taken, 
or can now take, to regulate the exchanges, 
when such operations are undertaken by this 
country ?—No other measure that [ am aware 
of, than by reducing their circulation, and in- 
creasing the value of money in this market.’’ 
*€ 3553. Is there any measure which the Bank 
could take to protect themselves from a drain 
of bullion, when such transactions are under- 
taken by capitalists in this country ?—I do 
not think they can take any steps to protect 
themselves, excepting that of reducing the 
amount of their circulation, and of increasing 
the value of money.” 


He would also shew that the Bank had 
no fixed rules for their discounts, but 
varied them from time to time, at their will 
and caprice ; although Mr. Horsley Palmer 
had stated to the Committee, in 1832, that 
the rate of discounts ought not to vary— 


Question 170. “Do you think it desi- 
rable that the Bank should vary frequently 
their rate of interest with the market rate ? 
—No, I think not, I am of opinion that with 
the object of keeping their securities fixed 
and steady in amount, it is not desirable fre- 
quently to vary the Bank’s public rate of in- 
terest.” ' 

He had in his hand a statement of the 
causes which led to the monetary crisis 
of 1836-7, originating in the fifteen mil- 
lions loan, in 1835, and caused by the 
misconduct of the Bank afterwards ; but he 
should do no more at present than state, 
that he was ready to prove, that the whole of 
that ruinous crisis took place through the 
same course of mismanagement as that which 
produced the crisis of 1825-6, and of 1839, 
and he therefore asked for a committee for 
that purpose. But before entering into the 
details of the loan of 1835, which was the 
origin of the crisis of 1836-7, he would 
shortly notice the practice of the Bank in 
giving discounts before that year. In May 
1835, the currency was as already stated in 
a good condition ; and, to understand the 
effect of the notices of the Bank of England 
for advances on securities during 1835, 1836, 
and subsequent years, it was necessary to 
premise, that the Bank, in its regular mode 
of doing business, was formerly only open 
to applications for the discounting of bills 
of exchange not having longer than ninety 
days to run, and this only to persons who 
had regular discount accounts with the 
Bank ; but, under the pretence of assisting 
the money market, during the four period 
ical shuttings of the different stocks, the 
Bank for several years previous to 1835, 
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had been in the practice of making advances 
on long dated bills of exchange, Exchequer 
bills, India bonds, and other approved se- 
curities. These advances were about six 
weeks at each of the quarterly periods, and 
were made to all persons indifferently, so 
that for twenty-four weeks in the year the 
Bank broke through all its former rules, 
and also the rules which it observed in 
granting discounts during the remainder of 
the year. This was a system which must 
have the effect of encouraging gambling ; 
for there never was the least difficulty in 
obtaining money, on Exchequer Bills, India 
bonds, and long bills of exchange, from 
private bankers, after the payment of the 
dividends and the opening of the stocks; 
but, the difficulty which speculators had, 
was to obtain money during the shutting 
and previous to the payments of the 
dividends, and that difficulty was re- 
moved by this new practice of the Bank. 
The making these advances for so short 
a period as ten days, by means of 
which a man might pay off and renew his 
loan, at least three times in six weeks, was 
also, an encouragement to gambling. These 
practices had been frequently observed upon, 
and objected to, and the Bank seemed at 
one time to be convinced of its error; for, 
if he was correctly informed, from March, 
1837, until November, 1838, it made 
no other advances during the shuttings 
than on such long-dated bills of ex- 
change as did not come within the general 
rules of the Bank. This being premised, 
he would now state the last of these pe- 
riodical notices of the Bank previous to the 
loan, dated the 29th of May, 1835, which 
was as follows :— 





“The Governor and Company of the Bank 
of England do hereby give notice, that on and 
after the 29th instant they will be ready to re- 
ceive applications for loans upon deposits of 
bills of exchange, Exchequer Bills, East India 
bonds, or other approved securities, such loans 
to be repaid on or before the 15th of July 
(six weeks), with interest at the rate of 4 per 
Cent. per annum, and to be for sums of not 
less than 2,000/. 


From which it was evident, and impor- 
tant to be remembered, that the rate of 
terest, charged by the Bank previous to the 
loan of 15,000,000/., was 4 per cent. 
The loan for 15,000,00C/. was taken on 
the 3rd of August, 1835; and, on the 5th 
of August, the Bank issued a notice pre- 
cisely similar to the notice he had just read, 
agreeing to make advances on bills of ex- 
change, Exchequer Bills, India bonds, and 
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other approved securities ; such advances to 
be repaid on or before the 20th of October 
(76 days or 11 wecks), but with this differ. 
ence, that interest should be charged only 
at the rate of 33 per cent. Upon this no« 
tice there were two things to be observed— 
first, that it was out of the regular course, 
for in the regular course of business this 
notice would not have been given till the 
beginning of September, previous to the 
shutting for the October dividend; and 
next, the Bank dropped its rate of interest 
from 4 to 3} per cent. And this appeared 
evidently to him (Mr. Hume) to have been 
done to induce the subscribers to pay up 
the loan in full, because the Government 
allowed a discount equal to 3 per cent. 
In this state of things it is quite clear, that 
if payments of the loan were made in full, 
it must have been owing to the Bank 
having dropped its rate of interest, by which 
a profit of ; per cent. was, at once, gained 
by the person getting discount from the 
Bank at 34 per cent. and then paying up 
the loan, on which he was allowed 33 dis- 
count; as, otherwise, no one would be so 
mad as to borrow money of the Bank at 4 
per cent., which was the previous rate of 
discount, under the notice of the 29th of 
May, to get only 33 per cent. from the 
Government: but, notwithstanding this en- 
couragement by the Bank, very little of the 
loan was paid in full for fifteen days; and 
then the Bank, as if to encourage the 
operation, resorted to the unjustifiable and 
unusual expedient of making advances on 
stock, for on the 20th of August, 1835, it 
issued the following notice :— 

“« The Governor and Company of the Bank 
of England do hereby give notice, that they 
will make advances on stock, and other aps 
proved securities, such advances to be repiid 
on or before the 10th of September next, with 
interest, at the rate of 3} per cent., and in 
sums of not less than 2,000/,” 


On the 10th of September following, the 
Bank again renewed the notice for advances 
on stock. On the Ist of October, 1835, it 
again renewed the notice for advances on 
stock, and other approved securities, to the 
20th of October. On the 8th of October, 
it renewed the notices for advances on 
bills of exchange, Exchequer bills, East In- 
dia bonds, and other approved securities to 
the 20th of November, but omitting stock. 
On the 15th of October, it again renewed 
the notice for advances on stock and other 
approved securities, till the 20th of No- 
vember. On the 29th of October, it again 
renewed the notice for advances on stock, 
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Exchequer bills, &c., till the 15th of 
January, 1836 (being for 78 days, or eleven 
weeks) ; and this notice was certainly given 
to refresh the memories of the public, and 
induce them to apply for further advances, 
because the former notice of the 15th 
of October did not expire till the 20th 
of November. Some time before this last 
notice expired, the advances on stock, bills 
of exchange, Exchequer bills, and other 
approved securities, were continued to the 
12th of February. On the 28th of Janu- 
ary, 1836, although its securities had 
increased from 25,678,000/. on the 30th 
of June, 1835, to 31,951,000/. on the 
12th of January, the Bank renewed the 
notice for advances on stock, Exchequer 
bills, &c., till the 15th of April, 1836, 
when it discontinued its advances on stock, 
after April, 1836. He had no hesitation 
in pronouncing these different notices to be 
so many puffing advertisements, to induce 
the public to apply for advances ; and he 
did not wonder that they should have had 
the effect, first, to make money plenty and 
cheap, which produced speculation; and 
then raised the prices of articles of all 
kinds: and the subsequent disastrous bank- 
ruptcies of so many merchants were only 
the results of the sudden reduction of the 
circulation by the Bank when they found 
the bullion had almost all left their coffers. 
After the Bank had discontinued its ad- 
vances on stock, it then fell into the usual 
way of making advances on Exchequer bills 
&c., during the shutting. The next no- 
tice was on the 2nd of June, 1836, when 
the Bank began to profit by the stimulus 
they had given to speculation, and the 
rate of interest was raised to 4 per cent. 
to make advances to the 15th of July. 
The next notice after this was on the 
2nd of September, to make advances to the 
20th of October, when the interest was 
further raised to 5 percent. But, on the 
2nd of March, 1837, when the securities 
had again been increased from 26,534,000/. 
on the 31st of May, 1836, to 31,085,0002, 
and the bullion reduced to 4.032,000/., on 
the 7th of February, 1837, the Bank issued 
a notice whereby it confined its advances to 
bills of exchange, having not longer than 
95 days to run; and it said nothing of Ex- 
chequer bills, India bonds, and other ap- 
proved securities. The notices afterwards 
issued by the Bank were very irregular. No- 
tices were issued on the 2nd of March, and 
3lst of May, 1837, at 5 per cent. discount, 
and the advances were confined to bills of 
exchange; but, on the 29th of November, 
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continued at 4 per cent. to February 1838. 
It is here to -be observed, that during that 
period the securities had been reduced from 
30,579,000. on the 7th of March, 1837, 
and 22,606,000/. on 9th January, 1838; 
and the bullion, which was 4,048,000/. on 
7th of March, 1837, had increased to 
8,855,000/. on 9th January, 1838, and to. 
wards the end of February the bullion had 
increased to above ten millions sterling. 
But when bullion was in abundance, and the 
securities moderate, on the 28th of Feb- 
ruary, and continued on the 31st of May, 
1838, the following notice was issued by 
the Bank, as if again to invite to speculas 
tion and to over-issue of paper, by which 
the Bank always profited :— 


“The Governor and Company of the Bank 
of England do hereby give notice, that on and 
after the 28th and 31st instant, they will be 
ready to receive applications for loans on the 
deposits of approved bills of exchange, not 
having more than six months to run ; such loans 
to be repaid on or before the 17th of July next, 
with interest, at the rate of 3} per cent. per 
annum, and to be for sums not less than 2,000/. 
each,” 


Thus the Bank reduced the rate of in- 
terest again to 34 per cent, as if to encou- 
rage discounts, and to give an impetus to 
its issues of paper money; and continued 
to act on this principle until the 29th of 
November, 1838, when an additional sti- 
mulus was again given, by notice, to make 
advances on bills of exchange, Exchequer- 
bills, India bonds, and other approved secu- 
rities, continued until the 23rd of January, 
1839, (fifty-six days), at 34 per cent. 
On the 28th of February, 1839, as if to 
get rid of the bullion, which had begun to 
decrease, the same notice was given at 34 
per cent. to be repaid on the 23rd of April, 
(fifty-four days). I may observe, that al- 
though on the 28th of May, 1839, the bul- 
lion in the Bank had, by the over-issue of 
paper, been reduced to 5,119,000/., yet, 
on the 30th of that month, the same notice 
was given for advances on Exchequer-bills, 
India bonds, and other approved securities, 
but at an increased interest of 5 per cent., 
to be repaid on the 23rd of July, 1839. 
On June 20, 1839, the Bank raised the 
interest, with reference to the preceding 
notice, to 5} per cent., and excluded Ex- 
chequer-bills, India bonds, and other ap- 
proved securities. All this time the bul- 
lion had been going out until it had been 
reduced from 10,015,000/. in 6th March, 
1838, to 4,344,000/., at which amount it 
stood on the 20th of June, These were the 
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fluctuations and irregularities,in the amount 
and value of money, which had brought 
about the recent commercial money dif- 
ficulty. It was the excessive and injudi- 
cious cheapening of money and encouraging 
of speculation which had turned the ex- 
changes against us, as they still continued. 
By advices from Paris received this day, 
it appeared that the exchanges were 
as much agzinst England as they had 
been for months past, and he feared they 
would not be so easily put to rights. It 
had been one of the recommendations of 
the committee of 1832, and it was one of 
the objects which Lord Althorp professed to 
have in view in renewing the Bank Char- 
ter, that steadiness in the currency should 
be insured by the operations of the Bank. 
On the 28th of June, 1833, Lord Althorp 
said in the House, 


«If the Bank Directors should act upon a 
principle contrary to that upon which it is ge- 
nerally understood that the monetary system 
of the country should be conducted, they 
would find themselves placed in a situation 
which no man of respectability would wish to 
stand in.” 


He (Mr. Hume) asserted, that the Direc- 
tors had acted contrary to that understood 
principle in 1835-6, and again in this year ; 
and so far from this object having been 
obtained through the agency of the Bank, 
he could show, that in every one of its 
operations, there had been a continual 
fluctuation, perpetual ups and downs, with- 
out any apparent or discoverable principle. 
And to show the extent of these fluctua- 


tions, he would state some of the changes in | ; ; ; 
| stock circulation was from 10,152,104/. to 


the amount of Bank notes and Bank post 
bills in circulation in different years, as 
follow :— 


Dec, 20, 1823, £17,575,000 

Increase of Bank Notes and 
25,611,000 - sank Yost Bills in 24 
d Mouths...66+++-£8,035,000 


June 16, 1827, £20,503,010  gpenenio of Bank Notes in 18 
’ <4) Le vy 


Dee! 24, 1825, 


crease of Bank Notes in 22 
MONthS..ccccsece £217,020 
Decrease of Bank Notes in 14 
months.eeeeeeeeeL771,510 
ecrease of Bank Notes in 20 
INOS. ove ecesee £821,560 


April 18, 1829, £20,750,600 } In 
June 26, 1830, £19,978,550 ; 
Feb. 4, 1832, £19,156,990 } 


But the extent of the fluctuations in the 
issues of paper by the Bank would appear, 
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the amount was 29,833,000/., and, on the 
15th of December, it was 35,050,0002., an 
increase of more than five millions. In 
1836, on the Sth of March, the amount 
was 34,705,000/., and, on the 15th No- 
vember, it was 30,225,000/., a decrease of 
near six millions. In 1838, on the Ist of 
May, the amount was 30,090,000/., and on 
the 25th of June, 1839, 25,668,0002., 
a decrease of four and a half millions— 
thus always varying to a great extent. 
Let the House compare these fluctua- 
tions just enumerated, with the compas 
ratively slight changes in the amount of 
the circulation of joint-stock banks and 
of private banks in the same period, and 
say how far the joint-stock banks deserve 
the censure cast upon them. ‘The hon. 
Member read the following table :— 


RETURN OF THE CIRCULATION OF PRIVATE BANKS AND 
JOINT-STOCK BANKS, THREE MONTHS, ENDING— 


Private Bank. Joint-Stock Bank. Total. 

+ £8,856,803 «+ £1,3515,501 «+» £10,152,104 
1854 June 28 «+ + +8,875,795 «+ ++1,642,887 «+++ 10,518,682 
— Dee. 28 +++ -+8,557,655 «+ 62,122,175 «+ ++ 10,659,823 
1855 June 27 ++ ++8,455,114 ++ ++2,484,687 «+ «+ 10,939,803 
— Dec. 26 ++ ¢+8,554,865 «+ ++2,799,551 «+ ++11,154,414 
+++ +3,588,064 -+ «+ 12,209,196 


1835 Dec. 28 - 


1836 June 25 ++ +-+8,614,132 . 
—— Dee. 31 ++ ++7,755,500 ++ + +4,258,197 «+ ++ 12,011,697 
1837 July 1 +++-+7,187,675 ++ ++3,684,764 -+ ++ 10,872,437 


—— Dec. 30 ++ +-+7,043,470 «+ + «5,826,665 ++ ++ 10,870,135 
18358 June 30 ++ + +7,585,247 «+ ++4,562,256 «+ +-11,745,505 
— Dee. 31 ++ ++7,599.942 «+ + +4,625,546 -- ++ 19,995,488 
18359 Mar. 30 +++ +7,642,104 ++ ++4,617,5635 «+ ++12,259,467 
The lowest, Dec. 28, 1855+¢++++++£ 10,152,104 
The highest, Mar. 50, 1839+++eeees £ 12,259,467 





Increas€ eeseccersrersesseses £ 2,107,565 
It thus appeared, that the greatest varia- 


tion in the amount of private and joint- 


12,259,467/. or 2,107,363/7. It was won- 
derful, considering what the conduct of the 
Bank had been in forcing out the money 
—considering what temptations it had held 
out to private banks to extend their issues, 
and to individuals to engage in wild and 
hazardous speculations —that both joint 
stock banks and individuals had not yielded 
to the temptation to a much greater extent 
than they had done. All his statements were 
drawn from public documents, from reports 
of committees, and other official sources, He 
put forward nothing in the way of figures 


when he afterwards stated the amount of | that he believed could be disputed ; and 


bullion and of securities. The circulation 
and deposits of the Bank, from 1834 to 
this time, had fluctuated greatly. In 1834, 
on the Ist of July, the amount was, 
35,991,000/.; and, on the 16th of De- 
cember, 30,560,000/., a decrease of six 
millions. In 1835, on the 28th of July, 





resting upon these proofs, he asserted, that 
the Bank of England had acted in a 
manner widely different from what ought 
to have been the conduct of a great 
public body, holding the power over the 
currency of the country, and the influence 
which the Bank held. It was necessary 
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to know the amount of bullion held by the 
Bank to meet the demands that might be 
made by the holders of the thirty-seven or 
forty millions of Bank notes in England and 
Wales, to be able to judge of the principle 
on which the Bank Directors acted, and 
how far they had succeeded in keeping a 
steady amount of bullion, to meet those de- 
mands. It appeared that the amounts of 
bullion in the hands of the Bank varied 
toa great extent. 


Amount of Bullion. 
On Dee. 20, 1823.. £14,142,000 


Dec. 24, 18254. 


Fluctuations. 

Decrease in 

24 months. £13,115,000 
Increase in 
18 months, 
Decrease in 
22 months, 
Increase in 


1,027,000 


June 16, 1827... 10,677,000 


9,650,000 


April 18, 1829 . 6,104,000 § 


4,573,000 


June 26, 1830.. 11,795,000 


} 14 months. 5,691,000 
Feb. 4, 1852... 5,086,000 agen 6,707,000 
Bullion Average of three 

Months, 
On Dec. 28, 1833 «6£10,200,000 Variations. 

March 25, 1835.. 6,295,000 pen ontg £3,905,000 
Nov. 26, 1836 .. 8,014,000 4 'Hereare in “anand 
March 7, 1837 oe 4,048,000 § Decrease in ampnies 
April 3, 1838 4. 10,126,000 ; —_— ennai 
June 25. 1839 ..  4,344.000 Pee inegee 
Thus between the 20th December, 


1823, and the 24th of December, 1825, 
the amount of bullion in the coffers 
of the Bank had varied from upwards 
of fourteen millions to little more than 
one million; and in the period be- 
tween December, 1833, and June 25, 
1839, it had twice varied from about 
ten to four millions. The fluctuations in 
the price and interest of Exchequer bills 
were also considerable. They were as 
follow :— 


ExcHggugr BILLs, AVERAGE Op Six Monrus, 


At Premium At Interest per diem. 


1830, Jan. 5 eseese 78S. 10 7S, soveee 2d. and 19d. 
— July 5 weoss. 81S. to BOS. weoeee 2d. 18d. and fd. 
1831, Jan. 5 cesese 268. tO 295. eeveee Idd. 
— Jul ecccce 108. tO QS. cesoee 14d. 
1632, Jan. 5 sesees QS. 10 BS. ooovee 14d. 
— July 5 secsce 125 10 108, co00ce 140. 
1833, Jam. 5 eseeee 408. tO 508. ceveee 14d. 
_— uly 5 eencee 53s. to 548. esceee l4d. 
1834, Jan. 5 ...000 468. to 488. weeeee 14d. 
— July 5 ceoves SIS. to 538. eeevee 14d. 
1835, Jam. 5 cesses 408. 10 418. eoee.e 1 d. 
— July 6 weevee 31S. to 335. ceoeee . 
1836, Jan. 5 weeeee 158. tO IBS. seceee 14d. 
—  Jnly5 weceee 158. 178. to 14s. wees Lid. 
1837, Jane 5 eecene 328. 10 BAS. coccee Idd. 
— July 5 esovee 32S. tO 345. coves Lid. 
1838, Jan. 5 seovee 50S. tO 52S. eevee I4d. 
_ July 5 ecevee 71S. 10 T4Se cesses 2a. 


1839, Jan. 5 .eeeee 675. t0 GOS. eocere 2d. 
June may be quoted 105, 205..6.eee1hds 


It may be observed, that those six 
months averages gave an imperfect view of 
the constant fluctuations in the price of 
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Exchequer bills, which are nevertheless 
considered to vary less than any other 
public security, and are sought for accord- 
ingly: although during this period Ex- 
chequer Bills have been more than once 
at a discount. 

The securities in the hands of the Bank 
show, with more accuracy the amount of 
issues or loans by the Bank, and the va- 
riations in their money transactions much 
better than the others; and, to those, 
therefore, should be directed the special 
attention of Members to enable them to 
judge. The fluctuations from 1819 to 
1826 have been already stated ; and from 
a comparison of the amounts of Bank se- 
curities in different years since 1832, it 
will be seen that the fluctuations were 


excessive. The amount of securities 
was on— 

May 1, 1832 £23,896,000 ) In 1852 the greatest 

Dee. 4, — 22,707,000 fluctuation was £1,189,000 
April 2, 1833 24,289,000) Charter 

Aug. 6, — saz granted ¢ 1833 697,000 
Oct. 1, — 24,244,000 J in-++- 

March 4, 1854 25,547,000 

June 35, — 27,812,000 1834 3,144,000 
Sept. 23, — 28,691,000 li 
Dee. 16, — 26,362,000 

June 2, 1835 25,562,000 ‘tee 

Oct. 20, — 28,661,000 1835 3,099,000 
Jan. 12, 1856 31,954,000 

June 28, — vildaeet 1856 4,801,000 
March 7, 1857 30,579,000 

Nov. 14, — 23,985,000 1837 7,852,000 
Dec. 12, 18357 22,727,000 

Dee. 11, 1838 ‘calles? 1838-9 3,127,000 
June 25, 1859 25,934,000 


The highest,-— January 11, 1856. ++ ++£51,954,000 
The lowest,—December 11, 1858 «+++ 20,707,000 
+ + £11,247,000 

It would be further seen that, on 11th 
Dec. 1838, the amount of Bank securities 
was 20,707,000/.; and, although the ex- 
changes were against England, and the 
bullion going abroad, the Directors had 
continued to issue money at 34 per cent. 
on approved securities, so that, when the 
next return was made in June, 1839, the 
securities had increased to 23,934,000/. 
In other words, they had forced out money, 
and increased the paper circulation to 
the amount of more than three millions, 
although all the time the Exchanges were 
against England; and he believed that, if 
there had been weekly returns, it would 
appear that the circulation had been in- 
creased by nearly four millions during part 
of that period. One of the effects of this 
increase of the circulation was to raise the 
price of corn, and of every other article, 
for example, of upland cotton in the Liver. 


pool market from 64d. to 93d. per th. 


The greatest difference ++++++ 
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It was necessary, after these general 
statements of fluctuations in the amount of 
securities, circulation, and bullion, to give a 
short abstract of the conduct of the Bank 
since 1837, to prove, that the directors might 
have avoided the present difficulty, into 
which they have placed the commerce and 
manufacturing interests of this country, if 
they had acted on the rules laid down by 
Mr. Horsley Palmer and other well-in- 
formed men, and been attentive to the fo- 
reign exchanges and to the state of bullion 
in their coffers ; and he might venture to 
say, that no other body of men could be 
found to proceed so blindly, as they had 
done, with all the signs of approaching 
danger about them. On the 7th of Fe- 
bruary, 1837, the amount of securities in 
the Bank was 31,085,000/., and the amount 
of bullion in the coffers of the Bank was 
4,039,000/. During that year, the amount 
of securities was gradually reduced, until 
on the 12th of December it stood at 
22,727,0001. ; and, it should be observed 
that, as the securities were reduced, and 
the issues of paper cancelled, the bullion 
increased, and on that day amounted to 
8,172,000/. ; for 14 months, from January, 
1838, to March, 1839, the securities scarcely 
ever exceeded what they were in Decem- 
ber, 1837; and the amount of bullion had 
remained steady. On the 11th of Decem- 
ber, 1838, the securities amount only to 
20,707,0002., and the bullion to 9,362,000/, 
From September to December in that year, 
large importations of corn had taken place, 
and the exchanges had been from August 
against England, yet, without occasioning 
any reduction in the amount of bullion in 
the Bank. The harvest had greatly failed, 
and every man in the country knew that 
large importations of corn must take place 
to supply the deficiency of this country ; 
and it might have occurred to the Bank 
directors that, with an adverse exchange 
existing for six months against us, caution 
was requisite to preserve the bullion, and 
to take measures to meet the drain of gold 
by the adverse exchanges. Opinions had 
been given by eminent men before the com- 
mittee in 1832, that the continuance of ad- 
verse exchange was a proof that the cur- 
rency was in excess, and that a reduction of 
the amount of paper currency was the best 
means of correcting the exchange: But 
the Bank directors, instead of adopting that 
course, took the very reverse, and on the 
28th of November, advertised, as has been 
already stated, to lend money at 34 per 
cent. on security of Exchequer Bills, India 
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bonds and, other securities to an unlimited 
amount: and they continued to lend 
though at increased rates of interest, until 
they increased their securities to 23,934,0001. 
on the 25th June last, having by that 
means increased their issue of Bank- 
notes to the amount of 3,227,000/.; the 
exchanges continuing against England all 
that time. As was to be expected the 
bullion disappeared as fast as the notes 
were issued, as follows :— 
£. Pullion. 

f 20,707,000 and 9,362,000 
21,680,000 and 9,366,000 


On the 11th Dec., 1838 .. 


os &th Jan., dow oe 


in Secu- 


rities was :—~ 


» Sth Feb., do. ee 22,157,000 and 8,919,000 


» Oth March dow 4. 22,767,000 and 8,106,000 


“ 2nd April do. os 22,987,000 and 7,073,000 


amount 


» 28th May do. oe 25,543,000 and 5,119,000 


23,954,000 and 4,344,000 


he 


» oth June dow ow. & 





And he believed the amount of the bul- 
lion in the Bank, at the time he spoke, 
did not exceed three millions, as the 
amount quoted was the average of the 
three months of a descending series. After 
such mismanagement of the currency of 
the country, and the distress it had 
brought, and must further bring, on the 
industry of the country, ought the Chan- 
cellor of the Exchequer, if he consulted 
the public interest, to refuse the in- 
quiry ? Ought the House blindly to sup- 
port him in his opposition to the inquiry, 
when the Bank had so conducted itself ? 
He would state to the House how very dif- 
ferent had been the conduct of the Bank 
of France. It appeared from the evidence 
of Mr. A. Baring, before the Lords’ Com- 
mittee of 1819, that even in a period of 
panic and considerable pressure, the Bank 
of France never reduced or increased 
the rate of its discounts of commercial 
bills. All they did, in order to check 
excessive speculations, was, to reduce the 
period of discounts from ninety days to 
sixty, and for a short time to forty-five 
days. From the year 1819, until the present 
time, the Bank had never increased the 
charge for discounts, but had preserved an 
uniform rate of four per cent all that time, 
and had never refused to dicount any com- 
mercial bills with proper indorsement ; and 
he believed, that the Bank of France really 
gave much more assistance to the commerce 
of the country than the Bank of England 
did. During the whole of the political dis- 
turbances in 1830 they had steadily 
continued in that course. He had lately 
examined that bank, and he would 
mention to the Chancellor of the Exche- 
quer, theanswer of the governor tohim, when 
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he asked whether there would be any objec- 
tion to his seeing the accounts of the 
bank—‘* None at all; our house is a house 
of glass. Every man may see our trans- 
actions.” In fact, the transactions of the 
Bank of France are every day printed, and 
returns of them made to the Treasury. 
These accounts are regularly made up, 
showing every shilling received and paid 
during the day, and the amount of discounts 
under every head ; in short, the whole daily 
transactions of the bank are regularly 
entered and printed yearly to the world, 
so that there is no mystery, and the greatest 
confidence in the operation of the bank 
accordingly existed in France. On a 
late occasion, when the Belgian Bank 
failed, and a run took place, on the banks 
in Paris, in consequence of the erro- 
neous principles on which Laffitte’s 
bank was conducted, there was consider- 
able pressure. But all that the Bank 
of France did was to re-discount some of 
the notes of Messrs. Laffitte’s bank at forty- 
nine days, and thus gave efficient assistance 
and stopt the run. That was all that had 
been done to place the currency of Paris in 
its proper state, while we were undergoing 
most severe attacks upon our property by 
the most erroneous currency arrange- 
ments of the Bank of England, which was 
the parent, instead of being the preventor, 
of speculation. While the Bank of England 
had been discounting and Jending at 33 per 
cent., 4 per cent., 5 per cent., and 54 per 
cent., the Bank of France, avoiding such 
variation and its evil consequences, had 
continued its discounts at four per cent. 
When commercial men in France wanted 
money they went to the bank and got dis- 
count without difficulty, the result of which 
was that theamount of discountin the French 
Bank was much more than that of the 
Bank of England. He complained, that the 
Bank of England, by lending money at 
times at low interest, often lower than the 
market price, on stock and other securities, 
did in reality urge to over speculation by 
merchants, and to over issues of paper by 
joint-stock banks; and, having got the 
country into great excitement of high 
prices and apparent prosperity, altered their 
plan, reduced their discounts, raised the 
interest, and, to prevent the exhaustion of 
their bullion, suddenly cramped the whole 
of the commercial transactions of the coun- 
try. The Bank of France did no such thing. 
He (Mr. Hume) also complained, that 
the Treasury was, by the present system, 
dependent on assistance from the Bank: 
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the Bank was made subservient to the pur- 
poses of the Government ; and the Govern- 
ment, in return, subservient to the purposes 
of the Bank. The Chancellor of the Ex. 
chequer was dependent every quarter-day 
for the advances which were made to him 
from the Bank, to pay the dividends of 
the public debt. He thought this a state 
of things which imperatively called for a 
change. It appeared to him to be very im- 
portant, that the House should not separate 
without understanding the principles on 
which the Bank had acted, the manner 
in which it had used the power over the 
currency and the exchanges, and the 
consequences of their conduct. However 
late the period of the Session, therefore, he 
thought, that it behoved Parliament to 
examine, and see whether or not the Bank 
had fallen into any mistake; and if it 
had, in what manner a remedy could be 
applied, and how the recurrence of similar 
mistakes could be prevented. He thought 
the Bank directors themselves ought to be 
glad to have their errors, if they had com- 
mitted any, pointed out. The late period of 
the Session ought, therefore, not to be a 
valid objection to entering upon the inquiry 
which he proposed. If the House saw the 
danger in which the commerce of the coun- 
try; and, he would add, the financeand credit 
of the country, were placed by the irregular 
and improper proceedings of the Bank, he 
felt confident, that they would not think 
of separating until an inquiry was made. 
He had before stated, that in the last week 
the Chancellor of the Exchequer could not 
have paid the dividends on the public debt 
without money from the Bank ; and let us 
suppose the Bank to have no gold in its 
coffers at the next quarter day in October, 
how would the character and credit of the 
country be injured, if the Chancellor of the 
Exchequer had not gold to pay the divi- 
dends—and he would add, that that was 
possible, nay, probable. He would under- 
take to provide the committee with all the 
materials which they would require in order 
to come to a decision. He would pledge 
himself, that the inquiry need not occupy 
them more than fourteen days. He wanted 
no evidence to prove his case beyond what 
the records of Parliament and the books of 
the Bank could supply. He would be 
prepared, from public documents alone, to 
substantiate every one of those important 
statements which he had made to the 
House. The hon. Member concluded by 
moving, as an amendment on the motion 


for the reading the Order of the Day, that 
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“A select committee be appointed to in- 
quire into the pecuniary transactions of the 
Bank of England since the resumption of cash 

ayments ; and, particularly, to ascertain how 
far these transactions had produced the alarm- 
ing crisis of the manufacturing, commercial, 


and financial, affairs of the country in 1825-6, | 


and in 1836-7, and at the present time: 
and, also, to inquire whether, as the Bank of 
England is at present constituted, there ever 
can be stability in the currency, or confidence 
in the commerciai transactions of the country.” 


Mr. William Williams seconded the 


motion. He regretted that so little interest 


had been taken by the public upon a 


subject of so much importance. He knew | 


of no question which deserved more atten- 
tion from that House and the public. It 


was one deeply affecting the property of 


the country, which was subject, at present, 
to such sudden fluctuations of value. At 
one period, every interest of the country 
was ina state of prosperity, the working 
classes were employed, and the manufac- 


turers reaping profit; whilst at another. 


period, and frequently, in a few months, 
adversity commenced, and went on ad- 
vancing, until, at length, all interests felt 
it, and the country was in a state of de- 
pression, the working classes being thrown 
out of empioyment, or the wages of those 


who were in employment considerably re- | 


duced. In course of time, they saw the 


country again gradually restored to pros- | 


perity, but it so happened, that it never 
remained in the same state for two years 
together. There was evidently some great 
cause for those changes, and some remedy 
should be sought for them. He had paid 
great attention to the changes which had 
successively taken place, and his opinion 
was, that they had been altogether occa- 
sioned by the mismanagement of its issues 
on the part of the Bank of England, and 
the great powers which had been given to 
the Bank. He thought the connection 
subsisting between the Exchequer and the 
Bank of England, was another cause of 
many of the aggravated evils of which the 
country complained. Those who recol- 
lected the stoppage of the Bank, would 
recollect the evils it produced, and that 
when the difficulties occasioned by that 
event were over, a great rise took place on 
account of increased issues. From that 
time until 1810 every thing went on well. 


At that time Bank notes became depre-_ 


ciated, and a committee was appointed to 


inquire into the cause of the depreciation. | 


This committee recommended a return to 
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cash payments ; but this was ridiculous at 
atime when guineas were valued at twenty- 
eight shillings. He would go to the next 
period, when distress was caused by the 
withdrawal of paper-money. Seeing the 
folly of any attempt to resume cash pay- 
ments, the Bank of England began to limit 
their issues, and consequently there was 
a depreciation in articles of every descrip- 
tion, and manufactured articles of every 
kind fell remarkably in price: a great 
number of failures took place, and the 
working classes were thrown into the 
greatest distress. Well, in a short time 
the Bank resumed their issues, and high 
prices immediately followed. In 1819 
the measure commonly called Peel’s Bill 
was introduced. By this bill it was 
provided, that from and after 1823, no 
notes of the Bank of England, of less 
value than 5/. should circulate. All would 
recollect the great pressure which followed, 
and which caused the bill to be aban- 
doned. The greatest part of the pressure 
of that bill fell upon the agricultural in- 
terest, and the bill was repealed in 1822, 
a year before the period fixed for the 
final withdrawal of small notes. A great 
abundance of paper-money was then 
thrown into circulation, and the prosperity 
of the country rose to a great height. 
Various schemes were eagerly entered into 
for the employment of capital, such as 
the North American scheme, the mining 
scheme, and at the same time the country 
readily granted various nations throughout 
the world a great amount of loans, Com- 
modities rose in value fifty, and in some 
instances 100. per cent., and at the same 
time a great quantity of builion was ex- 
ported. ‘The Bank, seeing the danger 
that was likely to arise from this excited 
state of things, began to draw in its issues. 
The panic of 1825 was consequently pro- 
duced, when every description of property 
connected with trade and manufactures, 
feli to nearly one-half; nearly one hundred 
banks failed throughout the country; and 
merchants, manufacturers, and traders of 
every description, suffered to such an ex- 
tent, that it might be almost compared to 
a general confiscation of property. What 
was the expression at that time made use 
of by that distinguished man, than whom 
no person better understood the question 
—he meant Mr. Huskisson—who said that 
the mismanagement of the Bank of Eng- 
land, had brought the country within 
| forty-eight hours of a state of barter. After 
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the country had come to its lowest point, 
things began to mend. Mr. Canning then 
had a bill passed, which placed Peel’s Bill 
on its original footing. Various periods 
of distress had occurred successively up to 
1836, and he contended that in every 
instance this distress was consequent upon 
a contraction of the Bank issues. In the 
Jatter end of 1836, owing to the mis- 
management of the Bank affairs, a period 
of distress was produced. To show that 
mismanagement, he would refer to the 
Bank averages. On the 3d of July 
1835, the circulation of the Bank was 
29,269,0002., and the amount of bullion 
in the Bank was 6,219,0002. On the 14th 
of January, 1836, about six months after, 
the circulation was 36,431,000/., and the 
amount of bullion was 7,076,000/. Thus, 
though there was an increase of circulation 
to the amountof7,162,000/., the increase in 
the amount of bullion bore no comparative 
proportion to the increase of circulation. 
He recollected, that at the time he gave 
notice of a motion with respect to Ex- 
chequer bills, and was prevailed on to 
give it up by remonstrance from all sides 
of the House, that it would produce most 
injurious effects, as the Money Market was 
at the time in a state of depression. rom 
July, 1835, to the middle of the year fol- 
lowing, articles rose in value to the extent 
of from thirty to even fifty and in some 
instances seventy per cent. It was 
lamentable to see the indifference that pre- 
vailed with respect to this subject, which 
was important to the interests of every 
man in the community. One of the great 
causes for the increase of circulation that 
took place in 1836 was the inducements 
held out by the Chancellor of the Exche- 
quer to make up the West-India loan of 
15,000,000/. Some of the West-India 
ciaims having been adjudged at the time 
it was felt desirable to employ this great 
amount in some profitable manner, and 
money was offered in all manner of ways, 
so that it was possible to get an ordinary 
bill of exchange discounted at the rate of 
2/. per cent. He differed from the hon. 
Member for Kilkenny, who said, that two 
thirds of the foreign corn imported into 
this country was paid for in bullion. Now, 
he had the best reason to know, that 
nearly the whole was paid in bullion. 
This was a lamentable fact, for in former 
years the corn imported was principally 
paid for in our manufactared produce. 
He contended, that if the Bank of Eng- 
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land acted with prudence, and on the 
principles stated by one of their own 
directors at the time, that the Bank ap- 
plied for a renewal of its charter, much 
of the evil that had taken place might 
have been avoided. He maintained, that 
the country ought not to be left exposed 
to continued danger by the manner in 
which the affairs of the Bunk were con- 
ducted. The country ought not to be 
left in a state of ignorance on this sub- 
ject; and even though the Chancellor of 
the Exchequer should oppose the motion, 
it was the duty of the House to support 
the motion and to grant the inquiry 
sought for, There were various points of 
view in which this question might be con- 
sidered, and one was with respect to the 
counection between the Bank of England 
and the Exc't.quer. The Government 
were obliged to borrow money from the 
Bank to pay the quarterly dividends, and 
in consequence of this the dividends due 
on the 5th were seldom paid before the 
10th or 12th of the month. He found in 
a return before the House, that in 1838 
the amount of deficiency bills (those bills 
on which the Government borrowed money 
from the Bank) was 25,590,0001. This was 
at the close of last year. He contended, 
that the amount of these bills bore a very 
high proportion to the amount of the 
year’s revenue. Te contended, that this 
connection between the Bank and the 
Exchequer operated as an evil. And all 
this was done by a company consisting 
of twenty-four irresponsible merchants. 
As to the half-yearly meetings in the 
Bank parlour, they were mere farces. 
Some very civil persons assembled there 
to ask the governor questions, and to re- 
ceive information which he was most 
desirous to communicate, but no inform. 
ation was ever obtained which would he 
of the slightest advantage to the general 
proprietary or the public. He thought it 
was not right, that the Government of 
this country should be placed at the 
mercy of such a body. As his hon. 
Friend had almost exhausted the various 
topics incidental to this subject, he should 
only trouble the House with one more ob- 
servation, With reference to the money 
lodged in the savings’ banks, which 
amounted to twenty-two millions, he 
thought, that was a subject which ought to 
be immediately inquired into. Let any one 
consider what, in the present times of 
pressure, must be the consequence of any 
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sudden run upon the savings’ banks. The 
Chancellor of the Exchequer had the 
other night alluded to the deposits in 
these banks as indicative of increasing 
prosperity in the working classes. But 
that increase afforded no test of the state 
of the working classes, as the great 
majority of the depositors in savings’ 
banks were people of comparatively 
affluent circumstances. Tle had heard of 
persons who had deposited in those banks 
sums to the largest extent allowed in the 
names of every member of their families, 
for the purpose of deriving a larger amount 
of interest than they could get by invest- 
ing their money in Government stock. 
This was not to be wondered at, consider- 
ing the fluctuations which had occurred 
during the last few years in the value of 
Government stock. In 1825, Consols 
rated at ninety-four and a-half, in the 
same year they fell to seventy-scven and-a- 
half. In the following year they began 
at seventy-three and-a-half, and in 1827 
they rose to cighty-seven and a-half. In 
1829, they begun at ninety-four and a- 
half, and fell to seventy-seven, showing 
fluctuations of from fifteen to twenty per 
cent. He thought, that these matters 
should be looked into; he wished, that 
the savings’ banks should be made what 
they were intended to be—a benefit to 
the industrious classes. He was afraid, 
that we were rapidly approaching the gulf 
which threatened us when Mr. Huskisson 
alleged the country to be within forty- 
eight hours of a state of barter. He 
thought, that the Representatives of the 
people were accountable to the people, 
and should narrowly watch their interests. 
He thought a Committee of Inquiry should 
be immediately appointed, and that their 
duty should be to suggest some means of 
placing thecirculation in a state of greater 
security than it enjoyed at present. 

Mr. Vhomas Attwood had heard with 
great satisfaction the observations of his 
hon. Friend, in nearly the whole of which 
he concurred ; but he wished to say a few 
words as to an error into which he thought 
his hon. Friend had fallen. His hon. Friend 
had attributed the various scenes of distress 
which had at different times occurred in 
this country to the conduct of the Bank of 
England, and that the Bank might have 
prevented them. In his opinion prevention 
was impossible under the circumstances. 
The fact was, that the Bank of England 
had all along been merely an engine in the 
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hands of Government, and had often been 
obliged to ruin thousands of families in its 
own defence. His hon. Friend had ac- 
cused the Bank of increasing its issues in 
1816. Why, if it had not done so, the 
most powerful imagination could not paint 
the horrors which would have ensued. In 
that terrible year a law was passed enabling 
the Government to borrow six millions, 
and Lord Liverpool increased the circulation 
of Bank of England notes from twenty- 
three to thirty millions. By these means, 
and by the Bank Restriction Act, the dis- 
tress of 1816 was averted, and the pros- 
perity of 1817 and 1818 produced. But 
this prosperity soon passed away, and the 
Bank was again obliged to produce distress 
in the country in 1818, 1819, 1820, and 
1821, to save themselves. At that time 
Lord Castlereagh came home from his ne- 
gotiations, and to remedy the then state of 
things introduced in one day five monetary 
measures into that Ilouse—one to renew 
the issue of one-pound notes for eleven 
years, another to enable Government to 
borrow ten millions dead weight loan, 
another for a loan to enable Government 
to pay off the five per cent. dissentients, 
and lastly, one to enable the Bank to lend 
money to the India Company and to land- 
owners on mortgage. He thought he had 
now shown that the Bank of England in 
relaxing the screw, as it had been termed, 
had not done it, as his hon. Friend seemed 
to imagine, with a dishonest view of bol- 
stering up its own dividends, but merely as 
a consequence of the necessity imposed on 
it by the Government. So far from that, the 
Bank directorsremonstrated with Lord Gren- 
ville on the proceedings of Government. 
In his opinion the Bank directors had al- 
ways done their duty. He had watched 
them narrowly, and he had never detected 
them in making dishonest returns, or in 
availing themselves of their knowledge to 
advance their own personal ends. When 
the Bank directors remonstrated with Lord 
Grenville, and told him that his acts were 
bringing the country to ruin, his answer 
was, ‘* What have you to do with the coun- 
try? Mind your own business. We are 
the persons to take care of the country.” 
This was the answer of an ignorant old 
man toa set of the best-informed men in 
the country. In 1825, in the panic, the 
directors consulted Mr. Huskisson as to 
what should be done in the crisis, and he 
told them to put a bit of paper over the 


door stating that they had stopped payment, 
and would resume shortly, 


This was the 
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answer of a man so much lauded as a 
statesman. If the Bank directors had taken 
his advice, the country would have been 
reduced to ruin. He then told the direc- 
tors how the crisis was to be avoided. He 
told them to get the one-pound notes into 
circulation, and also to get nine millions 
of thousand-pound notes ready. He denied 
that the Bank direction was accountable for 
the evils that had at different times affected 
the commercial interests of the country. 
The Government issued the one-pound 
notes to remove a pressure, and shortly after 
Lord Liverpool, by a a gross breach of 
faith, brought in a bill withdrawing them 
from the circulation. All he blamed the 
Bank of England for was, not remonstra- 
ting more strongly with the Government. 
The directors should have said to the Go- 
vernment—‘‘ You owe us thirty-six mil- 
lions, pay us that sum in sovereigns, and 
then withdraw the one-pound notes.” If 
the Bank directors had used this language 
the Government would have been taken 
completely by surprise, as, if they had put 
the fee-simple of England and of India 
into the market, they could not have raised 
the money in twelve months, The Bank 
directors would have thus prevented a mea- 
sure which had produced a depreciation of 
wages and a loss to the industrious classes 
equivalent tofour hundred per cent. In 1837, 
during the commercial distress, the public 
press was continually calling on the Bank 
to restrain its issues, but if they had done 
so Government could not have got on with 
the business of the country. ‘The Bank of 
England had been compelled by the Go- 
vernment to put on the screw. By so doing 
they had ruined the most flourishing of our 
merchants; they had deprived thousands 
of families of bread; and millions of the 
industrious pc pulation of England had in 
consequence suffered severcly. (Laughter. | 
The hon. Member for Leicester laughed at 
that ; if he did, he would not be again re- 
turned for that borough at the next election. 
[Mr. Easthope—No, no.] Well, perhaps it 
was at his manner that the hon. Gentleman 
laughed. However, the Bank of England 
was now called on to pullin. It was pulling 
in. It had raised the rate of interest to 
five and a half per cent. But why did not 
the Bank of England then demand from 
the Government the payment of the debt 
due to it? The Government owed the 
Bank of England 30,000,000/. Why did 
they not demand that sum to be paid in 
gold ? Of course the right hon. Gentleman, 
the Chancellor of the Exchequer would 
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persuade them not to claim such an amount 
of sovereigns at his hands. But if the Bank 
listened to the seductions of the right hon. 
Gentleman, though it might be peace be- 
tween them, as far as the people were con- 
cerned, discord and anarchy would prevail 
to a thousand times greater extent than it 
at present did. He was sorry the Bank 
had taken this course, if he were the ad- 
viser of the right hon. Gentleman, he 
would recommend him to say to the country 
—‘ I will relax the screw if the workmen 
still continue to find prices rise. I will 
give an order for the one pound notes, and 
if they cannot be paid in gold I will give 
you an order for a Restriction Act.” Now, 
he would be bound to say, that that very 
day, or yesterday, the right hon. Gentle- 
man had borrowed 5,000,000/. at least. 
The Bank had complete power over him, 
and if they had not lent him the money 
consols must have been down to thirty. 
Under these circumstances he hoped the 
screw would not be put upon the nation. 
If it were, the result would be a general 
insurrection in the country. It would not 
be a touch and go. No such thing. It 
would bea gencral insurrection. It had not 
been his intention to trespass on the House 
any longer, but really it occurred to him 
that hon. Members had eyes, but saw not ; 
ears, but heard not ; hearts, and they would 
not feel; heads, and they would not un- 
derstand. They had been tampering with 
this matter for years. They had listened 
to the public press; they had worshipped 
the dicta of that man of talent, Mr. Hus- 
kisson; and at one time nothing would go 
down but that we were over-trading, over- 
populating, and over-producing. It was 
then said—* Only get rid of the surplus 
food, and don’t produce quite so much, and 
we shall be rich.” Just as if we did not 
want all the wealth we could make, or as 
if we were like so many flies in a sugar bot- 
tle, smothered in our own sweets. Those 
were the arguments that prevailed from 
1816 to 1819. Well, that doctrine did not 
answer. He was almost ashamed to tell 
what followed. Lord Liverpool found out, 
as he thought, what was the real cause of 
the mischief. Lord Liverpool came down 
and said, the one-pound notes did all the 
mischief. So that was rectified. He found, 
however, that would not do, and when the 
panic of 1825 came, he said he had found 
out another secret—that it was not the 
one-pound notes merely; but, said Lord 
Liverpool, ‘‘ You have no idea what a set 
of men these country bankers are; for 
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what do you think these country bankers | called prosperity was the payment of five 
in their cunning have done? Nothing less | per cent. interest after the entire and irre- 
than made a run upon the Stamp Office ; | coverable sinking of the capital employed 
But with all their cunning we are too wise, | by them, so he was assured they would not 
too skilful for them, and we have made the | put him on the committee ; and that was 
other House give us an Act of Parliament | the case with the manufacturer now. - He 
to stop this run.” Well, within two short | never could hope to draw out his capital. 
months after this Act was passed, Lord | It was not so, perhaps, with the agricultu- 
Liverpool came down and said he had found | ral interest to-day, but if the screw were 
out another secret. The country bankers | enforced, it would be to-morrow. Let 
were the plague of his life ; they were al- | them, therefore, attack the law. As to the 
ways at their infernal tricks ; and he had Bank of England it had been the mere tool 
just discovered that they were deluging the | in the hands of the laws, without power to 
country with their provincial one-pound do otherwise than it had done. Well, now 
notes. But he, of course, was ready for ; he thought he had done all he could for the 
them ; he was up to their tricks, and so he | Bank of England. He did not believe that 
gave the Bank of England six months the Bank of England had in its hands, at 
longer to prevent the country bankers from | this moment 1,000,000 sovereigns. He said 
starving the country. Then the country so from the documents. According to the 
banking system was attacked, and it was last quarter’s statement they had 4,500,000 
said, what we wanted was the Scotch sys- sovereigns, 4,300,000 sovereigns being the 
tem of banking. Oh, for the Scotch sys- ; average of the three months. Now, know- 
tem! Yes, that was the very beau ideal ing the reduction to have been at the rate of 
of banking, and so a Joint-stock Banking | 1,000,000/. per month, it followed that 
Act was passed. Well, they had that till there were 7,000,000/. in the Bank three 
1836, and it did act in relaxation of the or four months ago. Take, then, the aver- 
rule ; for he knew one joint-stock bank | age between 7,000,000/., the highest, and 
which had applied no less than 4,000,000/. | 4,000,000/., the lowest, and the average 
sterling in the employment of labour. But result would leave the Bank 2,000,000/. 
now, after having blamed all these plans in It was impossible that the Bank of Eng- 
succession, they began to blame the joint- | land could have more than 2,000,000/. in 
stock banks. For the last two years they | their coffers now, unless, indeed, they had 
had been blaming their own pets, and what | gone humbling themselves to the Bank of 
was the consequence? ‘The ruin of thou- France, as they did in 1825, when the 
sands of affluent men, and of multitudes of Bank of France lent them a million of so- 
the working classes dependant on them; vercigns, taking our Exchequer bills as se- 
and now, because they could not turn the | curities, with a licn on the British Trea- 
screw any tighter, they at last turned round | sury. If the same thing had not been re- 
and blamed the Bank of England. Why | peated it was impossible that the Bank of 
should they blame the Bank of England? ' England could have more than 2.000,000/. 
Why forget the simple fact, that for twenty | of bullion in its coffers. If it had 2,000,000/. 
years their laws had been attempting an | part of it was in silver and part in the 
impossibility—the impossibility of paying | braaches. Now, there were ten branches, 
off 800,000,000/. of standard debt in stand- | and allowing 50,000 sovereigns for each, at 
ard gold, and that to raise the interest of | the lowest, that left only 1,500,000/., of 
this debt they had imposed strangling taxes | which allowing, as the most probable pro- 
on the industry of the country also, to be | portion, 500,000/. to be in silver, they 
paid in standard gold? How could the | would only have 1,000,000 of sovereigns 
revenue flourish when the industry of Eng- | left in their possession. Under these cir- 
Jand was strangled under the pressure of | cumstances they were justified in making 
this infernal screw? They had no right to | efforts to get back the sovereigns. But it 
blame the Bank of England. The real | was not right that the nation should be the 
subject of blame was the law. He would | victim of those efforts. Let the Govern- 
support this inquiry, because he was quite | ment be the victim. Let them bring down 
sure that if they put him upon the com- | the right hon. Gentleman's salary. Let 
mittee, which, by-the-by, he was sure they | them confiscate it. Let them confiscate the 
would not, for they had never put him on | salaries of his colleagues, but let them not 
any such committee since the manufac- | confiscate the property and the industry of 
turing committee of 1833, when he made | the people. Do not make the working 
all the witnesses prove that what they | classes bear it, Do not let the House en« 
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courage the Bank of England to turn the 


screw more severely. Instead of 5} per 
cent., if the Bank would take his advice, 
they would bring down the rate of interst 
to 3 per cent. to-morrow. He had no more 
to say but that he would cordially support 
the motion of his hon. Friend the Member 
for Kilkenny, though, could he consistently 
with the rules of the House have done so, 
he should like to have extended the pro 
posed inquiry into the Bank of England as 
at present constituted, by adding the words 
“under the present state of our laws and 
monetary system.” 

The Chancellor of the Exchequer said, 
he should occupy the attention of the 
House but a very short time, endeavour- 
ing to confine himself expressly to the par- 
ticular question, in place of answering 
the very loose and discursive speech of the 
hon, Gentlemen who spoke last. The hon. 
Gentleman, whether he spoke in attack or 
defence of the Bank of England, seemed to 
him to be equally unfortunate ; but more 
especially his defence was so extraordinary, 
that he was sure the gentlemen connected 
with the Bank of England would feel it to 
be their duty to repudiate that defence on 
the principle on which it was urged. But 
if the hon. Gentleman had not succeeded in 
his attempted defence of the Bank of Eng- 
land, he had, on the other hand, brought 
forward so many new charges against it, 
that no kind of inquiry would be consistent 
with his accusation, but a coroner’s inquest. 
He could assure the House that he was not 
about to follow the hon. Gentleman through 
the whole of his speech ; though there were 
some of the hon. Gentleman’s statements 
which, if not contradicted at once, and con- 
tradicted in the most decisive manner, by 
those who had the means, might lead, not 
certainly in that House, but probably in 
foreign countries, where their debates might 
be read, to considerable misapprehension. 
The hon. Gentleman had declared, that the 
effect of the conduct of the Bank of Eng- 
land, about twenty years ago, was to re- 
duce wages, and the prices of everything that 
was valuable in the country by the amount 
of 400 per cent. How the hon. Gentleman 
could make this out he could not tell, but 
certainly the conclusion was not founded on 
the facts which the hon. Gentleman brought 
forward, or on any facts whatever. Again, 


the hon. Gentleman took upon him to say, 
that the Rank could not possibly be pos- 
sessed at the present of above 1,000,000 
sovereigns, This was not only not supported 
by facts, but it was directly contrary to the 
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facts. Now, he came to the practical sub- 
ject before the House. He hoped, that nei- 
ther the House nor the public would con- 
ceive, that there was any indifference on the 
part of her Majesty’s Government or any 
want of conviction of the importance of this 
subject. He was fully persuaded, that a 
more important subject than the conduct 
of the Bank of England, involving, as it 
did, the monetary concerns of this country, 
could not possibly occupy the attention of 
any set of men ; but it did not necessarily 
follow, that because the subject was impor- 
tant, the motion was one which must ne- 
cessarily create an interest in the House, 
and the cause of the lack of interest among 
hon. Members, in relation to this debate, 
he believed to be because, in the minds of 
the great bulk of the Members, the ap- 
pointment of this committee did not appear 
to be expedient. At the present period of 
the Session, and in the present circum- 
stances of the country, this, he was per- 
suaded, was the feeling of the great mass 
of Members. What was the motion itself ? 
They were to inquire into the pecuniary 
transactions of the Bank of England since 
the resumption of cash payments, and they 
were more particularly to ascertain how far 
these transactions produced the alarming 
crisis of the manufacturing, commercial, and 
financial affairs of the country in 1825, 1826, 
and in 1836, 1837 ; and also to inquire whe- 
ther, as the Bank of England was at present 
constituted, there ever could be stability in 
the currency, or confidence in the commer- 
cial transactions of the country. So this 
inquiry had no limits; it went to include 
the whole transactions of the Bank, involv- 
ing the whole question of public credit, as 
well as the whole of the questions of our 
mercantile affairs throughout the land ; and 
this too extending itself over the whole 
course of nineteen years, and including two 
periods of commercial pressure ; the whole 
concluding with a sweeping inquiry as to 
how far the present system of managing 
the Bank of England was or was not 
adapted to the wants of the country. Why, 
if ever there was a subject, which, if en- 
tered upon, must needs branch into innu- 
merable sources of inquiry, and those of no 
ordinary difficulty, it was this. But the 
hon. Member sought to justify himself by 
saying, that he could assure them that he 
would not call a single witness before the 
committee, but that from written docu- 
ments, and from them alone, in fourteen 
days he should be able to show the commit- 
tee the conclusion to which it ought to 
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come. Now, it was easy so to talk. It was 
quite likely that his hon. Friend, who could 
apply great industry to any subject, and 
who had applied great industry to this, 
might be able to come toa conclusion in 
fourteen days ; but did not the hon, Gen- 
tleman think, that whatever conclusion he 
might come to in that time, would preclude 
other hon. Members from coming to the 
conclusion entirely opposite? But if they 
opened the question at all, would it not re- 
quire many times fourteen days to deter- 
mine how it would be necessary to proceed, 
in order to oppose what might be advanced 
on the other side; and would it not 
be necessary to examine witnesses before 
they could come toa satisfactory conclusion ? 
The impossibility, therefore, of bringing 
such an inquiry to a satisfactory issue at 
the present time of the Session, he con- 
sidered to be a sufficient objection to the 
motion. But he confessed that he had 
another objection, The time might come 
when, previous to making any change in 
our banking system, a searching inquiry 
ought to be made into the whole question, 
of the manner in which the Bank of Eng- 
land has managed the monetary affairs of } 
the country, and on what terms it might be 
proper to renew the engagements of the 
country with the Bank. Nor was he pre- 
pared to say that under certain circum- 
stances and in certain events it might not 
be proper to inquire into the whole subject 
of banking in the country. But if such an 
inquiry would be proper at any time, it was 
Not so at this time, at a moment when the 
exchanges are unfavourable, when a con- 
siderable diminuticn had taken place in the 
bullion in the Bank of England, when the 
value of money was increasing greatly, and 
when the effect of stirring the subject would 
be to impede commercial transactions, and 
to create great and general distrust and 
confusion. Last vear he had seen no objec- 
tion to the inquiry, if there were no objec- 
tion on the part of the Bank. So matters 
had rested; but it was one thing to un- 
dertake that inquiry, had it been commenced 
in the course of last Session, in quieter times, 
and it was another to go into the inquiry 
at a period when it was impossible to bring 
it to any advantageous result, when they 
could not complete the inquiry, and when 
it could not lead to any practical measure. 
On these grounds he should resist the in- 
quiry. Then, at the close of his motion, the 
hon. Member for Kilkenny suggested, asa fit- 
ting subject for inquiry by a Committee of 
the House, the general principle of the con- 
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stitution of the Bank; he purposes to ex- 
amine whether the constitution of the Bank 
of England, as at present existing, was or was 
not likely to conduce to stability in the cur- 
rency, and confidence in the commercial 
transactions of the country. With respect to 
un inquiry into the general principles of 
banking, though he entertained the highest 
possible respect for Committees of that 
House, so long as they confined themselves 

within their just functions, yet there were 
matters which he thought could not be 
very advantageously inquired into before a 
Committee of the House of Commons: such 
was the scientific principle which should re- 
gulate the banking system. He doubted very 
much whether the House or the public 
wouldever receive so much information from 
any report of a Committee of that House 
as from the writings of men on a subject 

which they understood, and on which they 
wrote dispassionately, and which were dif- 
fused, commented on, and left to produce 
their effect on the public mind. Taking, as 
an example, the question of the establishment 
of one central and exclusive bank of issue, 
the most important question connected with 
the issue of money, or rather the coining of 
paper money, as important a question as 
could engage the mind of a man, and the 
pivot on which this question would hereafter 
turn; supposing that question to be ex- 
amined as an abstract theory before a Com- 
mittee, he asked the House of Commons and 
the public, whether or not they were more 
likely to be instructed by the report of that 
Committee, or by the writings of Mr. Lloyd, 
Mr. Horsley Palmer, of Col. Torrens and 
Mr. Tooke, which had been canvassed by 
public opinion, and brought to the test of 


judgment and inquiry, and the truth of 


which theories they had had the opportu- 
nities of discovering by their application to 
practice? Were they not much more likely to 
profit by the inquiry, if considered as a mat- 
ter of science by such a discussion, than by 
the examination before a Committee of the 
House of Commons? He did not quarrel 
with the present discussion of the question, 
because important matters might be thrown 
out which it might be advantageous to the 
Bank to take into consideration. There 
might be valuable suggestions thrown out 
by practical men, but even in respect to 
many of these suggestions, he should say, 
that they were not a matter for discussion 
before a Committee. There was another 
important question mooted by the hon. 
Member with regard to the constitution and 
proceedings of ‘the Bank of France; but 
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he did not think they would get twenty 
Members of the House of Commons to look 
into that question at that period of the 
Session in such a way as to lead them 
to any practical results. He should have 
expected, that when the hon. Member al- 
luded to the Bank of France, he would 
have alluded to one principle of their estab- 
lishment, which he thought was an impor- 
tant one, and deserving of imitation. Stand- 
ing, as he did, in the presence of two hon. 
Friends of his, who had both filled the office 
of governor of the Bank of England, hecould 
not be thought to speak disrespectfully of 
cither the one or the other, or of any Gentle- 
man who had filled the office ; but when the 
hon. Member for Kilkenny had spoken of 
the Bank of France, he thought he might 
have remarked upon one peculiarity of that 
establishment ; namely, the permanence of 
the office of Governor. He was for the 
democratic part of our Constitution, as 
well as for the aristocratic and monarchi- 
cal part; but he doubted very much whe- 
ther democratic institutions were usefully 
applicable to national banking establish- 
ments and whether a system of continued 
vicissitude and the periodical election of 
the individual who was to be at the head of 
the Bank, could be advantageous to the 
Bank itself, or could lead to its stability. 
He thought the stability of the Bank of 
France was secured by the unchangeable 
nature of its management. Some Gentle- 
men might think that vicissitudes of politi- 
cal government might be a great benefit ; 
vthers might think the reverse. But who 
can defend a periodical change in the go- 
vernment of the Bank of England? He 
had endeavoured to show, that there were 
reasons why this committee ought not to 
be granted. The hon. Member for Bir- 
mingham had bestowed his censure in 
no sparing measure upon some of the 
highest names connected with the finances 
of the country. It was not for him to vin- 
dicate them ; their names were a sufficient 
vindication ; but there was a principle in- 
volved in his censure which he thought 
could not be too strongly disclaimed on the 
part of the:Government. The hon, Member 
said, “ Lord Grenville had behaved in the 
most cruel and hard-hearted manner to the 
Bank; he told them not to interfere with 
the business of the country; but to mind 
their own business,” and the hon. Member 
said this wascruel. The hon. Member had 
also said the same of Mr. Huskisson. If 
there were one principle more than another 


which ought to be adhered to, he thought 
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it was non-interference with the affairs of 
the Bank. If the Bank got into difficulties, 
and trusted to the Government to extricate 
them, if they looked to the Government to 
allow them to issue 1/. notes (the hon. 
Member’s wild wish), if they expected, 
that Government should be ready to come 
down with a Bank restriction, and should 
extricate them from all difficulty — if 
that were the principle of government 
advocated by the hon. Member, and Lord 
Grenville and Mr. Huskisson were to be 
blamed for not taking that course, he must 
say, that the hon. Member understood the 
principles of government very differently 
from his understanding of them, and the 
hon. Member called on the Government to 
take a step which he should be very sorry 
to advise. A statement had been made by 
the hon. Member for Coventry, with re- 
gard to the savings-banks, on which he 
thought it right to undeceive the hon. 
Member and the public, as that again was 
a very important and most delicate question. 
The hon. Member had said, but he was 
sure had said it inconsiderately, and that 
on reflection, he would confess, that he 
did not mean what his words implied, he 
had said, that he thought it the duty of that 
House and the Government to do away 
with the savings-banks. [Mr. W. Wil- 
liams, first inquire into them.] The hon. 
Member then went on to say, that the 
principle of the savings-banks was, in pre- 
vious times, misapplied, and that parties 
took an improper advantage of the system. 
Suppose he were to admit to the hon, 
Gentleman, that in some instances such 
might be the case, by the present limi- 
tation of the amount of deposit, this abuse 
could not go to any extent. He had be- 
fore him the returns contained in the last 
volume of. statistical tables, and he found, 
that with respect to England, the total 
number of depositors in gavings - banks 
were 506,273, and that amongst that great 
number of depositors there were only 2,936 
who held 20/. each in the savings-banks. 
Now, was it not quite clear to the hon. 
Gentleman, that the system of fraud of 
which he spoke could not exist to any great 
degree, when out of 506,000 depositors, 
only 2,900 deposited the extreme amount 
allowed? It was perfectly clear, that the 
hon. Member was under a mistake. The 
hon. Member for Kilkenny complained of 
the operation of the West India loan. 
The plan he had adopted for paying off 
the last portion of 5,000,000/. of that loan 
was by creating stock, and transferring 
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the stock to the parties according to their 
relative interests. If that plan had been 
adopted with the previously raised 
15,000,000/., there would have been no 
disturbance in the money-market, all 
would have gone on as quietly with respect 
to the 15,000,000/. as it had done with re- 
spect to the 5,000,000/. He ought not to 
be taxed with the consequences of this loan. 
He was compelled to make it by a law 
passed before he filled his present office. 
He had no choice. He had shown, that 
the proposed inquiry could produce no good ; 
he had shown, that it involved the transac- 
actions of the last twenty years, and that 
an inquiry at this time could produce no 
practical benefit. He had not volunteered 
the defence of the Bank of England ; there 
were those in the House who were respon- 
sible for the Bank, and who were more 
competent to speak to their conduct than he 
was. He did not say that the Bank, any 
more than any other institution, was infal- 
lible ; the directors were liable to faults; 
he would in conclusion, take upon himseli 
to repeat, that no inquiry could be entered 
into now with any practical advantage, and 
he put it to Gentlemen connected with 
commerce gencrally, whether they could be- 
lieve that this inquiry could be entered into 
and left incomplete without producing in- 
convenience to the public interests. 


Sir J. Reid said, four hours and a-half 
had been consumed in this debate, and 
he had never passed that space of time 
more uncomfortably. Many complaints 
had been made against the Bank of 
England; he regretted that those com- 
plaints were so general, but considering 
where they arose, he really felt less on 
the occasion than he should have felt had 
the complaints arisen from other sources. 
He was quite sure the House would not 
wish him to go into any details at that 
time of the night, because he should in 
all probability have to go back to a very 
distant period. But at the same time, as 
complaints were made with reference to 
the circulation of the Bank, and as an 
hon. Member had stated it to be the cause 
of the distress which existed, he had got 
an account of the circulation of the Bank 
of England, being the average of six years 
from 1833 to 183¥, ending at the Sth of 
April in each year, which he would read 
to the House; and it was a curious cir- 
cumstance to observe the closeness with 
which the various amounts approached 
each other. On the oth of April, 1833, the 
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amount of circulation was 18,900,000; in 
1834, 18,900,0002; in 1835, 18,500,0002.; 
in1836 18,400,0002.; in 1837 18,300,0002 ; 
in 1838 18,300,0002.; inl1839 18,400,000/. 
He thought that on showing the closeness 
to which the circulations in these respec- 
tive years came, there could be no com- 
plaints made that the Bank had been the 
cause of any overtrading by its issues, al- 
though his right hon. Friend opposite, if 
he might be allowed to say so, had attri- 
buted in a very great measure to the ex- 
cess of issue the overtrading which had 
taken place. He had got the average 
amount of circulation for thirteen weeks 
previous to the above mentioned dates, 
taken before April, 1833, to April, 1839, 
in each year, and, without troubling the 
House with going into particulars, the 
amounts were 19,300,000/., 19,600,0002., 
and so forth; and came so closely to each 
other, that with all their disposition to 
find fault they had not the opportunity 
of doing it. Then, he took also the ave- 
rage amount of each year ending the 5th 
of April, beginning at 1833, and ending 
at 1839, and the amounts were 18,200,000/. 
18,600,0007., 18,500,000/., and so it 
went on, and the difference was so small 
as to be scarcely worth notice. There 
was an observation which the hon. Mem- 
ber for Kilkenny had taken the liberty 
of making, at which he had felt ex- 
cessively annoyed. The hon. Member for 
Kilkenny had said (he had taken it 
down in writing to prevent mistakes), 
‘*that the Bank directors in the course 
they had pursued were instigated by pri- 
vate interests.” Now, he did most un- 
qualifiedly and respectfully, but at the 
same time wishing the hon. Member to 
feel it, throw back that imputation with 
scorn. He thought it his duty at his 
time of life, and with the experience he had 
had [Hear, hear!|—yes, he would repeat, 
at his time of life, and with the experience 
which he had had, after living on terms 
of intimacy with twenty-four as honourable 
gentlemen as were to be found in this 
kingdom, not to allow any hon. Member 
to make a statement of that sort to pro- 
duce an effect in that House, or in the 
country, by asserting for a moment that 
any individual of that court was instigated 
by private motives. There was another 
remark which the hon. Member had 
thought fit to make, and which he (Sir 
J. Reid) would take the liberty also of 
setting him right upon, The hon, Mem- 
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ber, said that he had reason to believe, that | 
the bullion in the Bank amounted only to 
3,000,0002.; now that was not the fact. 
He was not going to tell the hon. Mem- 
ber what bullion there was in the Bank. | 
He had said that during 1836, when | 
difficulties existed in the commercial | 
world, he considered the Bank in a diffi- 
cult position; but he thought it only a 
passing cloud; he said so now. It was 


his firm conviction and belief that the | useful ; 


present difficulty was a passing cloud, and» 
that this cloud which overhung them had | 
not been produced by any act of the Bank, 
but by nothing more nor less than by the 
balance of trade being against the country. 
He knew, as a merchant, that the trade 
of the country was improving; he knew 
also, that as the exports increased the 
money would be returned; and he had no 
more doubt—no more anxiety—about 
secing everything rectified than he had of 
seeing the sun rise to-morrow morning. 
There was another inaccuracy in the state- 
ment of the hon. Member for Kilkenny in 
his taking the amount of circulation. He 
had taken it at different periods when the 
dividends were paid ; but the hon. Mem- 
ber’s object ought to have been to take 
the averages, instead of which he had 
made a gross error in taking the amount 
atthe period he ought not to have selected. 
After the very disagreeable discussion— 
he could not help calling it so—which 
had taken place, and he regretted exceed- 
ingly that he was one of the very few con- 
cerned in that evening’s debate; but at 
the same time he did not hesitate to say 
that the Bank of England Directors were 
not in any manner nor in any way to be 
blamed. He must say, that he was con- 
vinced and satisfied that before the Speaker 
left his Chair, which in all probability he 
would be glad to do in a few days, that 
all would be right again. If he had said 
anything to annoy the hon, Member for 
Kilkenny he should be very sorry for it, 
but he did not like the hon. Member’s as- 
sertions to go forth to the country, alarm- 
ing people for no cause whatever, and he 
had thought it right and fair, and proper, 
in his situation, as Governor of the Bank 
of England, to make known their feelings, 
and he was satified that all who were 
competent to judge thought as he did. 
Mr. Grote wished to say a few words for 
the purpose of explaining why le could 
not support the motion for inquiry of his 
hon, Friend, He was one of those who 
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believed that a committee of inquiry would 
be attended with very salutary and valua- 
ble consequences; for he thought there 
was much in the conduct of the Bank 
which provoked inquiry, much for which 
the Bank was really to blame, and a great 
deal more that the Directors were cen- 
sured for because their conduct was not 
perfectly understood. In all these points 
‘of view he thought a committee would be 
but he could not conceal from 
himself, that at this period there was no 
hope of a committee prosecuting this in- 
quiry with the least chance of arriving at 
a satisfactory conclusion. If his hon. 
Friend had made his motion at an earlier 
period of the Session, he should have lent 
him his best support to cbtain the com- 
mittee he now asked for; and he could 
not help thinking, that all the experience 
which they had had of former committees 
confirmed the view of his hon. Friend and 
his own as to the usefulness and instruc- 
tion which the country derived from such 
inquiries, He was quite sure, that the 
committee of 1832 excited more discus- 
sion, and disseminated more sound and 
proper notions on the subject of the cur- 
rency, than any writings or pamphlets 
could effect; and although he quite agreed 
with the right hon. the Chancellor of the 
Exchequer’ as to the superiority of pam- 
phlets and such works for the purpose of 
deciding conflicting opinions on the cur- 
rency, yet the right hon, Gentleman must 
recollect that there were a great many 
important documents, a great many facts 
and statements, which could only be 
brought out before a committee. Until 
the committee of 1832 sat, was there 
ever such a large body of facts, or so 
much concentrated evidence collected as 
would lead the public to arrive at a 
just conclusion on the subject of the 
currency. Besides, the committee of 1832 
was attended with this important point, 
that it induced Mr. Horsley Palmer to 
lay down the principle according to which, 
in his opinion, the circulation of the Bank 
ought to be managed. That most im- 
portant principle of management had, he 
was sorry to say, been greatly and unwisely 
departed from since; and one reason 
which would induce him to support the 
nomination of a committee, if the motion 
had been made in time, was, that the con- 
duct of the Bank directors may be fully 
and fairly canvassed, to be subjected to 
blame where it deserved censure, and to 
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be explained where a good reason could 
be assigned for their proceedings. His 
hon. Friend had brought before the House 
a number of very valuable facts and state- 
ments, in the long speech which he had 
made. His hon. Friend had particularly 
referred to the maintenance of a uniform 
rate of interest by the Bank of France as 
contrasted with that of England. It 
seemed to him, that nothing was more 
unreasonable than the maintenance of a 
uniform rate of interest. One of his com- 
plaints against the Bank was, that it 


tended too much towards an unfair rate of 


interest, and that it was unwilling to make 
use of that bill, passed specially at its 
instance, for the purpose of saving itself, 
when the safety of the currency required 
such a step. His hon. Friend thought, that 
the Bank had exhibited too great anxiety 
to maintain large dividends by increasing 
the circulation. He really believed, that 
the directors were not blameable to the 
extent charged, but he did believe they 
did not apply themselves to contracting 
the currency as early as they ought. It 
was very natural that the directors, being 
merchants and interested like all around 
them in having the money market easy, 
should be prevented by their sympathies 
from checking the drain of gold at first, 
and should hesitate to proceed to a proper 
extent when more harsh measures became 
necessary. His hon. Friend had also 
alluded to the fixed bargains made be- 
tween the Bank and the joint-stock banks. 
He believed these bargains had the un- 
happy effect of depriving the Bank of that 
control over the circulation which it ought 
to enjoy, because, when called upon by 
the necessities of the country to contract 
the amount in circulation, the directors 
were restrained by these demands from 
the country banks, which they could not 
resist. His hon. Friend wished to limit 
the business of the Bank to bills of ex- 
change, and to exclude Exchequer Bills. 
If the security was equally good, he was 
perfectly indifferent to its nature, but if 
his hon. Friend should substantiate the 
charge that the circulation was increased 
beyond what it could fairly bear, in order 
to accommodate the Government, he 
should assent to his views. But, per se, 
he thought one security as little objection- 
able as the other. ‘The continuance of 
the present drain illustrated in a forcible 
and painful manner, the mischievous 
working of those Corn-laws to which the 
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attention of Parliament had been so earn. 
estly called. He recollected, that in the 
observations which he had addressed to 
the House, he dwelt particularly on the 
impending risks which then threatened 
the commercial world, a drain being per- 
fectly inevitable from the working of that 
system, pernicious in this as in every other 
respect. He knew that there was a great 
difference between a wise and a badly 
managed system of banking; but he 
thought that the Bank and the joint-stock 
banks were much more largely blamed 
than they deserved for causing commercial 
distress. 

Mr. W. Attwood, expressing, as he be- 
lieved, the opinion entertained by the 
commercial community in general, entirely 
acquitted the Bank of England of the 
imputation of having, in any degree, been 
influenced by motives of private interest. 
The directors of the Bank of England were 
men chosen from amongst the most emi- 
nent of the mercantile body—were accus- 
tomed to the vicissitudes of trade, and 
knew its wants; they were, therefore, as 
capable as any men of properly directing 
a great establishment like that over which 
they presided; and he firmly and tho- 
rouguly believed, that they were not justly 
liable to the imputation which had been 
thrown out against them of being influ- 
enced or governed by motives of private 
interest. With reference to the present 
motion, although he was not prepared to 
support it, he must, nevertheless, say that 
he thought the House was indebted to the 
hon. Member for Kilkenny for giving them 
the opportunity of discussing so important 
a question at the present time. He must 
further say, that he thought no charge 
could properly be brought against the hon. 
Member, either as to the form of the mo- 
tion itself, or to the period at which it 
was brought forward. The Chancellor of 
the Exchequer had observed, that an in- 
quiry of the nature proposed would only 
tend to create mistrust, injury, and doubt, 
and to add to the doubt and despondency 
which now unfortunately hung over the 
commercial world. He could not assent 
to that proposition ; he did not believe it 
to be accurate. If the period were one of 
considerable commercial embarrassment, 
it appeared to him that that fact rendered 
it fit for the House to take immediate 
cognizance of the circumstances which 
had led to that embarrassment, rather than 
allow the session to close without making 
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any inquiry at all. The only embarrass- 
ment that could possibly arise from an in- 
vestigation would result from the disclo- 
sure of this fact, that there was not in the 
coffers of the Bank of England a sufficient 
supply of bullion. But if, as the Gover- 
nor of the Bank (Sir J. R. Reid) had in- 
formed them, there was no deficiency in 
the supply of gold, then he could not con- 
ceive what possible harm could result 
from the inquiry, He thought it the duty 
of the House to consider at once what the 
difficulties were in which the commerce of 
the country was placed, rather than to 
turn their faces from the impending dan- 
ger, and to wait until they were actually 
plunged into the abyss of misfortune be- 
fore they considered the means of extri- 
cation or relief. To show what was the 
present position of the commercial affairs 
of the country, as connected with the pro- 
ceedings which the Bank of England had 
thought it necessary to adopt, after the 
drain which had taken place upon its bul- 
lion, he would read a short passage from a 
pamphlet, called ‘‘ the Banker's Circular,” 
which had been much referred to by Gen- 
tlemen on both sides of the House, and 
which in the mercantile world was con- 
sidered a very high authority, as contain- 
ing the correct expositions of banking af- 
fairs in general. The statement in the 
Banker’s Circular on the 21st of June was 
to this effect— 


“ We have made very diligent inquiry as to 
the state of business amongst commercial men, 
bankers, bill-brokers, &c., and we find this to 
be the fact, that the Bank of England refuses 
to discount bills which come through the me- 
dium of Joint Stock Banks, or speculators in 
corn or cotton: these commodities, as well as 
colonial produce, were marked for reduction.” 


Now he prayed the House to bear in mind 
for a moment the import of the observation 
“these commodities are marked for reduc- 
tion.” He begged the House to consider 
for a moment the meaning which that ex- 
pression conveyed to every merchant who 
had any dealing in these commodities. It 
meant this, that upon the stock which 
those merchants held they might antici- 
pate a loss of 15, 20, or 25 percent. It 
meant that the Bank of England had come 
to the decision that, in order to save the 
commerce of this country, it was necessary 
there should be a fall in prices: to what 
extent that fall was to go was another 
question, It appeared, however, that the 
means taken by the Bank of England to 
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produce a fall of prices were especially 
directed against corn and cotton. He 
would ask the Governor of the Bank 
whether that was not the fact ?—whether 
it was not especially the intention of the 
Bank to produce a fall in the prices of 
those two commodities ? [Sir J. It. Reid : I 
assure the hon. Gentleman that the Bank 
had no such intention.] Then he under- 
stood the hon. Gentleman that it was not 
the intention of the Bank to apply to 
those commodities any regulations which 
would not equally apply to other commo- 
dities.s He was glad that the Governor 
of the Bank of England had made that 
declaration, because an impression to the 
contrary had prevailed to a very great 
extent amongst commercial men, and had 
been circulated in every newspaper in the 
metropolis. He was glad, therefore, that 
the Governor of the Bank had taken the 
opportunity of contradicting it. There 
was, however, another impression very 
prevalent in the mercantile world, namely, 
that the Bank of England had imposed a 
restriction upon the discount of bills con- 
nected with joint-stock banks. He ap- 
prehended that that was a fact which 
admitted of no doubt or discussion. The 
tule adopted by the Bank of England he 
believed to be this—that no bill, however 
great or undoubted its validity, presented 
to the Bank for discount, should be dis- 
counted by them if it bore upon its back 
evidence of having passed through a 
joint-stock bank. He called upon the 
House to consider the position in which 
the directors of the Bank of England 
were placed in reference to these joint- 
stock banks. ‘They stood in the position 
of rivals, and it had been imputed to the 
directors of the Bank of England, that 
they regarded the joint-stock banks as 
likely to become competitors for that pe- 
culiar circulation which hitherto had been 
their exclusive privilege. Such being the 
case, it was found that the Bank of Eng- 
land, at a moment when it was pressed for 
bullion, considered itself compelled to 
adopt towards those rival banks measures 
which they, as competitors, would regard 
as almost personally hostile to themselves. 
He was convinced that the Bank of 
England was influenced by no such mo- 
tive; but a suspicion that it was, would 
certainly be the result of its mode of 
proceeding. When the House saw the 
Bank of England compelled to adopt 
measures of so forcible a nature, and 
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threatening to adopt others of a still 
more forcible nature; when the House 
saw the difficulties of the position in which 
the regulatorsof ourcirculation found them- 
selves placed ; then might the House judge 
for itself, whether it were or were not expe- 
dient that these matters should be brought 
under consideration; whether it were or 
were not proper that the House should have 
the opportunity of examining into them. 
The Chancellor of the Exchequer opposed 
the appointment of a committee; first, 
upon the ground that it would serve only 
to create doubt and mistrust; and se- 
condly, because it was a pity to discuss 
these topics now, when the subject of the 
renewal of the Bank Charter would come 
under the consideration of the House at 
no more distant period than the year 1842. 
Were the three intervening years of no 
importance? Upon a matter so delicate, 
so important, was a delay of three years 
of no consequence ? Because an inquiry 
would necessarily take place in 1842, did 
it therefore follow that there should be no 
inquiry meanwhile? Because difficulties 
were found to exist in 1839, was no re- 
medy to be devised till 1842? With 
respect to joint-stock banks, it was im- 
possible to know what might arise. It 
was supposed that greater security was 
afforded to the public by the registry of 
the proprietors of these banks than by 
private banks, But a case had recently 
arisen which gave a different character to 
this matter. Parties had gone to the 
Stamp-office and found names enrolled as 
proprietors who denied all liability. They 


admitted that they had applied for shares, + 


and that shares had been assigned to 
them, but they had never paid any de- 
posit, and therefore had never incurred 
any liability. Thus the public had no 
longer any confidence that the parties en- 
rolled at the Stamp-office were proprietors 
of those banks. He mentioned this to 
show the difficulty of legislating upon 
subjects of a novel character; which, when 
brought into practical operation, presented 
difficulties that were almost impossible to 
be anticipated. It was always impossible 
to lay down any positive direction to in- 
sure the proper action of a new system; 
t therefore became highly essential on 
the part of the Government, when they 
thought fit to introduce new bodies of 
persons acting upon novel principles, to 
keep an eye upon their proceedings, and 
be prepared to adopt such regulations as 
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might be found from time to time ex- 
pedient. While speaking on this subject, 
he would advert for a moment to a prin- 
ciple which had been recently met by the 
Bank of England, and by those who 
thought proper to interfere with its pro- 
ceedings—he meant the principle of pub- 
licity. One of the greatest improvements 
which it was thought could be introduced, 
was the principle of publicity in the ac- 
counts of the Bank of England. It was 
said, that when the Bank of England 
was required to publish an account of 
its circulation, securities, deposits, and 
bullion, the etfect would be to render it 
impossible that any difficulty would again 
take place in the circulation of the Bank, 
and any necessity arise for the Bank to 
introduce measures for the contraction of 
the currency. But had that effect been 
produced 2? The House would remember 
that when the committee sat on the sub- 
ject of the Bank Charter, a prediction was 
given by one of the most important, ex- 
perienced, and influential witnesses who 
were examined before it. He alluded to 
no man of speculative opinions, but to Mr. 
Rothschild, the greatest practical banker 
in this country. He was examined on this 
question of publicity, and was pressed 
very hard by the committee to give his 
sanction to the principle. His answer 
was— 

“It may be very well for the Bank of Eng- 
land to publish their accounts, while they have 
a stock of bullion amounting to ten millions 
—being one-third of their liabilities; but for 
my part, I should be very sorry to be the 
Governor of the Bank of England if I had to 
publish an account of the Bank when the stock 
was below five millions, because I should then 
be under very great apprehensions of stopping 
payment; unless I had in my pocket at the 
time an order of the Chancellor of the Ex- 
chequer to stop my issuing any more bullion 
when that period arrived.”’ 

It was an objection to the motion made 
by the hon. Member for Kilkenny, that it 
embraced too long a period, and that the 
inquiry would be too extensive. He 
thought that if there were any inquiry at 
all it ought to extend over a long period, 
because, during the last fifteen or twenty 
years many new measures had _ been 
adopted, the effect of which it was pre- 
dicted would be to prevent those violent 
fluctuations in the circulation that had 
previously occurred, and the consequences 
of which they had so much reason to ap- 
prehend. Yet, notwithstanding every mea- 
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sure that had been adopted—notwith- 
standing the publication of accounts— 
notwithstanding the abolition of one pound 
notes, and the establishment of joint-stock 
banks; and, notwithstanding the last and 
most favourite measure of all—the making 
of the Bank of England notes a legal tender 
—fHluctuation had been as frequent—danger 
as great, and the consequences as mis- 
chievous as when they first entered into 
thiscareer. The hon. Member for Kil- 
kenny had, therefore, strong grounds for 
imagining that some blame might be at- 
tributable to the Governor and Directors 
of the Bank of England; and if it were 
not expedient during the present Session, 
to enter into the inquiry he proposed, yet 
he thought the Houseought to bear the 
subject in mind, and at a future period 
take it fully into consideration. 

Mr. Clay hoped that the House would 
indulge him while he stated the reason 
why he could not support the motion of the 
hon. Member for Kilkenny. He disclaimed 
attributing misconduct to the Bank of 
England, but there could be no doubt, he 
thought, in the mind of any man that, in 
their character of directors of a great com- 
mercial body, very great mistakes had been 
committed by them in the management of 
the currency. To recur, for instance, to 
one great period, he could not conceive 
that there was now any doubt that they ex- 
ceedingly misunderstood their own position 
and the aspect of affairs in the year 1824, 
and the early part of 1825, Again, in the 
year 1836, he thought they did not, at a 
sufficiently early period, take warning of 
the signs of the times. They also, in the 
same year, committed a great oversight in 
those fixed bargains which they made with 
the joint-stock banks. He was the more 
inclined to notice that point, because it 
was one to which he himself, in moving 
for a committee on joint-stock banks in 
1836 particularly called the attention of 
the House. So, again, during the past 
and present year, the existence of the de- 
mand of foreign corn was not sufficiently 
regarded by them. But it was because he 
thought these matters were already suffi- 
ciently known, that he considered the mo- 
tion of his hon. Friend unnecessary, 
especially when he had told them that it 
was not his intention to call any witnesses. 
He thought the errors of the Bank of 
England were attributable to the incon- 
sistent functions it had to discharge. It 
was impossible that one and the same body 
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could act as bankers and as conservators 
of the currency of the country. On the 
one hand, they had to consult the interests 
of the proprietors, and, on the other, the 
interests of the public. Now, it was im- 
possible that the two interests could 
coincide. They were almost necessarily 
opposed to each other. It was often the 
interest of the public that the currency 
should not be extended, while it was in- 
variably the interest of the proprietors that 
it should be. Again, as men of business 
and as merchants sympathizing with the 
interests of the commercial body to which 
they belonged, it was almost impossible 
that they could properly and wisely dis- 
charge their functions as conservators of 
the currency; because, when it was pro- 
per for the public interest, that they 
should contract the circulation, there was 
almost always an absolute demand upon 
them to enlarge it. His hon. Friend had 
stated the inconvenience arising from the 
conduct of the Bank, but he had not in- 
dicated a remedy. . He therefore, on the 
whole, concurred with the Chancellor of 
the Exchequer that little good could pos- 
sibly result from the appointment of a 
committee of this nature, particularly at 
this late period of the Session. He thought 
the judgment of the public on these mat- 
ters was at length taking a right direction. 
He believed that the judgment of the 
public at large was, that the charge of the 
currency was too vast and too important to 
be confided to any body of men, whether 
corporate or joint-stock banks. He be- 
lieved that the public were begining to feel 
that a function so important as that of 
taking care of the currency, on the right 
discharge of which not only the pros- 
perity of the country at large, but the 
fortune of every individual it mght be 
said in a great degree depended, ought 
not to be left to any men or body of men, 
but ought to be left to the control of the 
supreme authorities. Whatever benefit 
or advantage there might be accruing from 
the substitution of paper for gold, as a 
currency, ought to belong to the people. 
When the time should come for discussing 
the question of the renewal of the Bank 
Charter, he trusted it would be perceived, 
that it was out of the power of the Bank 
of England properly to take charge of the 
currency, but equally out of the power of 
either private or joint-stock banks to ex- 
ercise any salutary influence or control 
over it. 
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Mr. Easthope would only occupy for a 
short period the time of the House, after 
its attention had been so long devoted to 
the discussion of the motion of his hon. 
Friend, and after the natural impatience 
which had been expressed by the Chan- 
cellor of the Exchequer to proceed to the 
other business of the night: still, he could 
not suffer this question to pass without 
making one or two observations upon it. 
He should make no profession of eulogising 
the directors of the Bank, nor should he 
follow the example of the hon. Member 
for Birmingham in arraigning them as the | 
authors of the sufferings of individuals, of 
the most extreme and aggravated character 
that it was possible to describe. The hon. 
Member had thought proper to notice a’ 
smile into which he was betrayed. If 
that hon. Gentleman was not conscious 
of any other cause that could excite a 
smile than the woes and sufferings which 
he depicted and deplored, then he must, 
at once, own his disiuclination to supply 
him with what he should certainly have 
thought had been a more obvious and in- 
telligible cause. He deeply lamented, | 
that a question which ought to be regarded 
apart from all personal considerations | 
should almost always be mixed up, not. 
only with expressions of great apprehen- 
sion on the part of the directors, but with | 
feelings of injustice towards them, and | 
with imputations upon them that were | 
most undeserved. So far as his know- | 
ledge of those gentlemen went, he did not | 
think there could be found in the city of | 
London a like number of men who would | 
more honestly discharge the duties that | 
might devolve upon them. For his own 
part, the objections he entertained were 
not against the personal conduct of the | 
Bank directors, but againt the system of | 
the Bank. To that system he was most | 
determinedly opposed. He considered 
the directors to be placed in a most ano- 
malous situation. He hoped it would not 
be long before he should have the satis- 
faction of hearing, that even the Bank 
directors themselves refused to continue 
in a position in which it was impossible 
that they could discharge their duty to the 
Bank proprietors with justice, and their 
duty to the public with safety. He had 
always considered that the Bank directors 
ought to be only bankers ; that they might 
be able to do their duty to the proprietors 
by all fair means, and realise the greatest 
profits they could by fidelity and diligence. 
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But they were placed in a situation which 
often required them to overlook and to 
oppose those interests—they were placed 
in a situation in which they were called 
upon to make great sacrifices. Was it 
wonderful, then, he would ask, that, 
pressed as they were by the individuals by 
whom they were surrounded—by the de- 
sire to promote the interests of the pro- 
prietors—by the knowledge of and the 
regard they entertained for those men 
with whom they co-operated every day, 
they should be led to mistake or overlook 
the great public duty imposed upon them 
—-that of regulating, faithfully and pro- 
perly the currency of the country? He 
believed that the time was coming when, 
as his hon. Friend, the Member for the 
Tower Hamlets had stated, the country 
would begin to feel and to understand 
the effects of the hot and cold fits to which 
it was every now and then subject, and 
the true causes of the sufferings which had 
been so strongly described by the hon. 
Member for Birmingham, but which 
causes seemed to be so little understood 
by that hon. Member. He was anxious 


to see all such debates, as the present, 


take a practical turn, and he trusted that 
it would lead hon. Members to inquire 


‘into the manner in which the state and 


condition of the Bank was communicated 
to the public. He would ask, whether 
this was now done in that practical form 
which was calculated to produce the 
greatest amount of public good? The 
hon. Member for Greenwich (Mr. W. 
Attwood) had referred to the opinion of a 
gentleman distinguished for his keenness, 


| and for his extraordinary sagacity in the 


money market, and who had strongly ob- 
jected to the plan of a clear and faithful 
publication of the condition of the Bank. 
Could they doubt, however, that Mr. 
Rothschild had certain and quick informa- 
tion on the subject, not necessarily from 
any corrupt method of obtaining it, but 
from his shrewdness, his intelligence, and 
his attention? Who could doubt his 
habitual knowledge of the actual quantity 
of gold in the Bank? And was there 
any doubt that he regulated his commer- 
cial transactions and the business of his 
office by that knowledge which it was 
competent for such a man to learn; 
every man of industry and care ought to 
have an opportunity of knowing and of 
regulating his own business by the same 
means. He wished to see every merchant 
D 
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who would take the pains able to watch 
the amount of the bullion in the Bank as 
easily as the time by the clock, Mr. 
Rothschild had done so, and he had suc- 
ceeded. How many individuals were 
there with fair intelligence, and possessing 
faculties and facilities which ought to 
make them successful, who, by overlooking 
this, had been brought toruin! Was the 
present a system of publicity which the 
public could understand without a great 
degree of attention and sagacity not ordi- 
narily found at the Royal Exchange? He 
believed not. If there was to be useful 
publicity, ought it not to be as plain as 
possible, so as to enable all to understand 
it as well as a person of the extraordinary 
keenness which characterized Mr. Roths- 
child? He hoped, that even before the 
year 1842, if the House should come to 
an agreement as to the inadequacy of the 
present hocus pocus system of a three 
months’ average publication for public 
security—if they saw that it was calculated 
to mislead a man of ordinary sagacity— 
that its mystery excited fear and appre- 
hension, instead of inducing care aud 
vigilance—if such should be the geuve- 
tal opinion, he hoped the Bank would 
offer no objection to the adoption 
of a plan so clear and so sim- 
ple that any merchant might un- 
derstand it as constantly and readily 
as he would learn the hour of the 
day. With regard to the expansion and 
the contraction of the currency, the hon. 
Member for London (Mr. Grote) had, he 
believed, explained this in a manner which 
admitted of no refutation. No doubt the 
Bank directors, even in the steps of con- 
traction they had recently taken, had had 
many struggles and much conflict before 
they came to that decision. How often 
had the country suffered from such de- 
lays? He did not impute this to any 
corruption, but it was the natural conse- 
quence of the feelings which beset men 
situated as the directors were. The regu- 
lation of the currency ought to be in- 
trusted to men who had nothing else to 
do; the managers of the currency ought 
to have no other duty to discharge—they 
ought to be responsible to the public and 
to the public alone; and he hoped that 
the time would shortly come when it 
would be found impossible to invest with 
the control of the currency any persons 
engaged in business, however competent 
they might be. The present functions of 
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a bank director were incompatible: the 
bank of England could not, with security 
to great public interests, be at once a 
bank of issue and a bank of deposit. The 
more frequently this subject was discussed, 
the oftener it was submitted to the test of 
inquiry, the sooner would the House ar- 
rive at asound conclusion ; the discussion 
would lead to great public good, and the 
evils inflicted on the country would be 
removed, The object of his hon. Friend, 
the Member for Kilkenny, was to invite 
inquiry. If his hon. Friend should press 
his motion to a division, he should feel it 
his duty to vote with him, although he 
concurred in thinking, that the short 
period of the Session now remaining 
would scarcely furnish time sufficient for a 
full and fair inquiry. He ventured to 
suggest, that his hon. Friend should look 
rather to inquire at an early period of the 
next Session, and then so frame his mo- 
tion, that every thing which surrounded 
the question should ve closely examined, 
that the sufferings of the people from this 
source should no longer be permitted to 
endure, which he could scarcely anticipate 
until the House of Commons should come 
to the consideration of the question with 
that solemnity which the subject de- 
manded, He could not sit down without 
referring to the opinion of the Governor of 
the Bank of England, that the cloud which 
now lowered over them was but tempo- 
rary. He hoped sincerely, that such might 
be the case. It was certainly true, how- 
ever, that this cloud could not pass away 
till the price of commodities was reduced 
to such a level as to bring back the 
gold. Whether the Governor of the 
Bank was in possession of any peculiar 
knowledge upon this point, he could not 
tell, but he hailed the expression of his 
hope of returning security with the greatest 
pleasure. The price of commodities must, 
however, be reduced by the conduct of the 
Governor and his colleagues to a limit 
that should bring foreign purchasers to our 
markets, and this reduction must be made, 
whatever individual suffering it might 
create, and whatever the consequences to 
innocent parties might be. He was 
sure, that this was not a situation in 
which the directors of the Bank would 
wish to be; and he hoped, therefore, to 
see the day when these Gentlemen them- 
selves would seek to be relieved from the 
anomalous position in which they were 
now placed. 
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Mr. E. Turner was understood to sup- 
ort the motion of the hon. Member for 
Kilkenny, though he feared it was too 
late for inquiry this Session. He was not 
aware till this evening, that so much in- 
justice had been done by the Bank of 
England. 

Mr. Wallace would vote for the motion | 
of the hon. Member for Kilkenny with the | 
greatest satisfaction, and the more so, be- | 
cause the hon. Member had, on two former | 
occasions brought this subject under the | 
consideration of the House, and because | 
on each occasion he had been told, that | 
the proper time was not come, It had} 
been said, that the Bank directors were | 
attacked, but such was not the case. They | 
attacked the system of the Bank, and not | 
the directors, and that attack he thought 
was not made without good grounds. The 
directors were, he believed, highly hon- 
ourable individuals, but they were only 
men and merchants, and they must feel as 
men and merchants. The whole system, 
in his opinion, was bad, and it was high 
time to commence an investigation into 
its operation with the view to apply a 
remedy. If a committee were granted, he 
was sure the hon, Member for Kilkenny 
would, in the few weeks of the Session 
which remained, make out such acase as 
would create a strong feeling in the coun- 
try, and force the Government to place 
the currency in a sound state. He should 
therefore give his vote in favour of in- 
quiry. 

The House divided on the original 
question, that the Order of the Day be 
read :— Ayes 93; Noes 29: Majority 
64. 





List of the Ayes. 


Adam, Admiral Currie, R. 
Ainsworth, P. Dalmeny, Lord 
Attwood, W. Darby, G. 

Baines, E. Douglas, Sir C. E, 
Baring, F. T. Eaton, R. J. 
Beamish, F. B. Egerton, Sir P. 
Berkeley, hon. C. Ferguson, Sir R. A. 


Bernal, R. Filmer, Sir E. 
Blackstone, W.S. Fremantle, Sir T. 
Blair, J. Freshfield, J. W. 


Gordon, R. 

Graham, rt. hn. Sir J. 
Greene, T. 

Grey, rt. hon. Sir G. 
Grimsditch, T. 
Herries, rt. hon. J. C. 
Hinde, J. H. 
Ifindley, C. 
Ifobhouse, rt.hn.Sir J, 


Bridgeman, I. 
Broadley, H. 
Brodie, W. B. 
Brotherton, J. 
Bruges, W. H. L. 
Burroughes, H. N. 
Cave, R. O. 

Clay, W. 

Clerk, Sir G. 
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Hogg, J. W. 
Hoskins, K. 

Hotham, Lord 
Howard, F. J. 
Hughes, W. B. 
Hutton, R. 

Ingestrie, Viscount 
Inglis, Sir R. U1. 
Kemble, H. 
Knightley, Sir C. 
Lushington, rt. hn. 5S, 
Mahon, Viscount 
Mildmay, P. St. J. 
Morpeth, Viscount 
Morris, D. 

O’Ferrall, R. M. 
Ossulston, Lord 
Palmer, G. 

Parker, J. 

Parker, M. 

Parker, ht. T. 

Parnell, rt. hn, Sir H. 
Pattison, J. 

Pease, J. 

Peel, rt. hon. Sir R. 
Pendarves, E. W. W. 
Pigot, D. R. 


Power, J, 
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Praed, W. T. 


Pryme, G. 

Reid, Sir J. R. 

Rice, FE. R. 

Rice, rt. hon. T. S. 

Roche, W. 

Russell, Lord J. 

Rutherfurd, rt. hn. A. 

Shaw, rt. hon. F. 

Sibthorp, Colonel 

Smith, J. A. 

Spencer, hon. F. 

Stewart, J. 

Stuart, W. V. 

Stock, Dr. 

Style, Sir C. 

Talbot, C. R. M. 

Tennent, J. E. 

‘Thomson, rt. hn. C. P. 

Troubridge, Sir E. T. 

Warburton, LH. 

White, A. 

Wilbraham, G. 

Williams, W. A. 

Wyndham, W. 
TELLERS, 

Stanley, E. J. 

Steuart, R. 


List of the Noes. 


Aglionby, II. A. 
Attwood, T. 
Blake, M. J. 
Chalmers, P. 
Darlington, Earl of 
Duke, Sir J. 
Easthope, J. 
Ewart, W. 
Fielden, J. 

Finch, F. 

Hector, C. J. 
Jervis, S. 
Langdale, hon. C, 
Marsland, H. 
Muskett, G. A. 
O’Brien, W.S. 


Philips, M. 
Redington, T. N. 
Roche, E. B. 
Salwey, Colonel 
Scholefield, J. 
Sinclair, Sir G. 
Somerville, Sir W. M. 
Thornley, T. 
Turner, E. 
Turner, W. 
Vigors, N. A. 
Williams, W. 
Wood, G. W. 
TELLERS. 
Ilume, J. 
Wallace, R. 


Order of the Day read. 
House went into Committee of sup- 
ply, and several sums were voted. 


House resumed. 


ConrroverteD Execrions.] On the 





Courtenay, P. Hodgson, R. 


motion of Sir Robert Peel, the Contro- 
verted Elections’ Trial Bill was read a 
third time. He said, that in the instance 
of the Ludlow election a petition had been 
presented against the return, and he had 
been informed that the sitting Member 
was inclined to defend his seat. As the 
Committee might, under the present law, 
not be appointed for thirty days, it was 
very probable that no Committee might be 
appointed to try the petition during the 
present session. He had, therefore, pro- 
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vided for this case by a clause in which it 
was enacted that the recognizances should| 
be held to be valid, but that the commit- 
tee for trying the petition should be ap-' 
pointed under the new law. 

Clause brought up, and added to the 
bill by way of rider. 

On the question that the Bill do pass, 

Viscount Mahon said, that he did not | 
rise to raise any discussion upon this sub- | 
ject. Hehad already fully stated his opi- 
nions upon it, and while he admitted that 
the bill was a great practical improvement, 
and felt bound to express what he was 
sure was the general sense of the House, 
that the country was greatly indebted to 
his right hon, Friend for the pains and 
attention which he had bestowed upon the 
bill, still he was obliged to say, that any 
measure which did not remove the trial of 
election petitions from the jurisdiction of 
that House would not, in his opinion, be 
successful. He owned, he hoped, that if 
his anticipations were well founded, those 
gentlemen who had taken jan interest in 
this measure would exert themselves here- 
after to secure what ought to be their 
prominent object—an impartial and just 
decision. His object, however, in rising, 
was to call the attention of the House to 
a part of the subject which had not been | 
noticed in the discussions which had taken | 
place, and upon which the opinion of the 
House should, he thought, be expressed. 
The question to which he referred was, 
whether the evidence taken before an 
election committee ought or ought not to 
be printed. Now he thought, that if the 
Ifouse would consider what was the pre- 
sent practice with regard to this point, | 
they would find it was yery far from satis- | 
factory. The general rule was, that the | 
evidence should not be printed, but when- 
ever one party thought that a decision of 
a committee was unfair, a motion was 
made that the evidence should be printed. 
As a matter of course, no opposition was 
offered, and, therefore, sometimes the evi- 
dence was printed, and sometimes not. 
He thought, therefore, that it was very 
desirable the practice should not be kept 
in this anomalous state, and he was sure, 
that if the Speaker would throw out any 
suggestion to the House, it would be re- 
ceived with all the respect which was due 
to his high character and eminent station. 
He declined offering any suggestion him- 
self, but he should be glad to hear and 
to consider any that might be thrown out. 
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Sir R. Peel thought that the best 
course would be, to leave this question to 
be settled by the circumstances of each 
particular case. There appeared to him 
to be no reason for printing, as a general 
rule, the voluminous evidence taken before 
election committees, but at the same time, 
if any body suggested that the evidence 
might afford important precedents, or if 
there was any suspicion of abuse, a mo- 
tion might be made for printing the evi- 
dence. He recollected that he had pro- 
posed last year to print the evidence in all 
cases, but he was deterred from that course 
by the consideration of the enormous ex- 
pense which it would entail without any 
proportionate advantage. He did not 
take the same view of this measure as his 
noble Friend. Nothing could have been 
more fair than his noble Friend’s opposi- 
tion to the measure, or more able than the 
manner in which he had conducted that 
Opposition. At the same time, he hada 
strong impression that the bill would be 
successful, When Members were placed 
in a judicial position, he had good reasons 
for believing, @ priori, that they would 
act with impartiality, and he was strongly 
confirmed in that opinion by the conduct 
of the selected Members on private com- 
mittees. But there were other considera- 
tions which weighed with him. He thought 
that if that House had pronounced its 
own condemnation, and had devolved 
upon a legal tribunal those functions 
which he wished to preserve for election 
committees in the same year in which the 
Court of Queen’s Bench had denied the 
House the privilege of printing their own 
papers, it was impossible to say what an 
effect might not be produced upon the 
opinions of the people with respect to that 
House. He was as much opposed as he 
had ever been to encroachment, by a popu- 
lar assembly, upon the privileges of the 
other branches of the Legislature; but he 
would contend with the same zeal and 
earnestness for the privileges which had 
hitherto belonged to the House of Com- 
mons, and he should deprecate any course 
of conduct which would be equivalent to 
parting with those privileges, and devolv- 
ing them upon an extrinsic authority. 

Bill passed. 


Copynicur.] The Order of the Day 
having been read for the House resolving 
itself into Committee on the Copyright 
Biill, 
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Mr. Sergeant Tulfourd said, that he had 
conferred with those whuse assistance he 
had received in the conduct of this mea- 
sure; and they had concurred with him 
in opinion, that, considering the opposi- 
tion with which the bill was threatened, | 
and the state of the public business at 
this late period of the session, however 
anxious they were to proceed with it, they 
could not entertain any reasonable hope | 
of carrying the Bill through the House of 
Commons at such a period, and asking 
the House of Lords to proceed to legis- 
late upon it. It was, therefore, his (Mr. | 
Sergeant Talfourd’s) intention not to sub- 
ject the House to any further expense of 
time or Jabour, with reference to this sub- 
ject, during the course of the present 
session. He was at the same time desi- 
rous that the position of the promoters of 
the bill should be distinctly understood— 
that they were only detained in their ad- 
vocacy, but not defeated. This was the 
third Session during which the bill was 
before the House; and, however, much 
discussed its provisions had been, there 
had always been a majority in favour of | 
its main principle. He at the same time | 
entertained no doubt that the opposition 
which he had met had proceeded from 
strictly conscientious motives. He should 
be ready to renew his struggle with the 
hon. Member for Bridport, at the earliest 
possible period of the next session. The hon. 
and learned Gentleman concluded by 
moving that the further consideration of | 
the Copyright Bill be postponed to that 
day three months. 

Mr. Warburton said, that he would ap- 
peal to the great example of Lord Cam- 
den and of Charles James Fox, who had 
opposed the principle of perpetual copy- 
right, with the same inflexible spirit with 
which he (Mr. Warburton) now asserted 
his determination to oppose the hon. and | 
learned Gentleman’s Bill, if it were ever |, 
again brought forward. 

Bill put off for three months. 
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dueed rate of Postage ; and from a place in Scotland, 
for the Extension of the Church; and against the Prisons’ 
(Scotland) Bill. 


Lonpon anpd Brackwart Ratr- 
way.] The Marquis of Salisbury moved 
the second reading of the London and 
Blackwall Commercial Railway Bill. He 
had heard, with great concern, that his 
noble Friend (the Duke of Wellington) 
had declared his intention to oppose the 
measure. In almost every instance, the 
statement of the petitioners against the bill 
was met with a direct negative by the pro- 
moters of the measure, who had testified 
their fairness in the proceeding by offering 
to pay the expenses of both parties, if the 
bill were referred to a Select Committee. 
He moved that the bill be read a second 
time. 

The Duke of Wellington said, he should 
take the sense of the House against the 
second reading of the bill, and he should 
do so solely on the ground, that the Actof 
Parliament which established the Black- 
wall Railway Company, had expressly and 
positively declared, that their operations 
should not extend further into the metro- 
polis than the Minories. He moved, that 
the bill be read a second time that day six 
months 

Lord: Brougham did not attach much 
importance to the argument used by the 
noble Duke, for it was manifest, that the 
Act of one Parliament could not tie up the 
hands of another. He objected to the 
motion of the noble Duke, because it 
tended to abrogate one of the most useful 
rules of their Lordships, according to which 
all private bills should be referred to a 
Select Committee. Then evidence as to 
disputed facts could be taken, and if the 
bill should be considered objectionable, 
it would always be in their Lordships’ 
power to throw it out on the third reading, 

Lord Ellenborough agreed in principle 
with the noble and learned Lord, that 
every private bill should be sent to a Select 
Committee. He knew that the noble 
Duke proceeded on public grounds, but 
he viewed his proposition with the greater 
alarm, because it might hereafter be re- 
ferred to as a precedent. The railway for 
which the bill on the Table was wanted, 
was not arailway on which it was proposed 
to work machines by means of steam; and 
he understood that the company were pre- 
pared to introduce aclause prohibiting the 
use of steam or locomotive machines on 
it. It was to be a railway on a viaduct, 
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supported by arches; and along its side 
there was to be a pathway for foot passen- 
gers, so that it would add to the commu- 
nications of the metropolis, instead of re- 
stricting them. 

Lord Wharncliffe said, he could well 
understand the opposition to the present 
bill, if it rested on the general ground, 
that no railway should be permitted to 
come into the heart of London; but if it 
were alleged that the bill ought not to 
pass, because it constituted a breach of 
contract, or would injure the property of 
individuals, these were reasons which might 
best be investigated before a Select Com- 
mittee, and the bill ought not, on account 
of them, to be thrown out on the second 
reading. He reminded the House, that 
after the Committee reported, it would be 
open to any of their Lordships to move the 
rejection of the bill. 

The Bishop of London supported the 
amendment, precisely on the ground, that, 
under no circumstances, would he give his 
assent to bringing a railway into the 
heart of the metropolis. The proposed 
terminus of the Blackwall Railway was 
equidistant from three churches, and 
the collection of many thousands of per- 
sons on a Sunday at this terminus, to- 
gether with the noise of the carriages, 
would prove a serious interference with the 
decency of divine service. The corpora- 
tion of London, the inhabitants of the 
parishes, as well as the clergy, all prayed 
their Lordships not to agree to the second 
reading of the bill. For these reasons he 
should support the motion of the noble 
Duke. 

Earl Fitzwilliam thought, that their 
Lordships would act with extreme injus- 
tice to the company, if they did not allow 
the bill to go before a Select Committee. 

Lord Ashburton was anxious to state 
the reasons that would induce him to vote 
against the second reading of this bill. He 
objected to the bill, because the railway 
would come into the very heart of the me- 
tropolis, and if that were allowed in this 
case, there was no reason why the terminz 
of other railroads, such as the Birmingham. 
should not also have the same permission, 
He further considered, that it was not 
merely particular parties who would be 
injured, but the whole neighbourhood 
would be affected by the railway, in con- 
sequence of the rattling of the carriages 
upon the arches, whether moved by steam 
or anything else, All railways should have 
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their termini at the skirts of the metro- 
polis; for otherwise a great general nui- 
sance might be committed to persons in 
the city, although they might not be able 
to produce evidence of any specific in- 


jury. 


The Earl of Falmouth said, that after 
what he had heard, he had come to a very 
different conclusion from the noble and 
learned Lord opposite. His objection was, 
to bringing railways into the heart of the 
city of London; and certainly, after what 
the right rev. Prelate had stated, although 
he had entered the house quite ignorant of 
the subject, he could not feel the least 
hesitation in supporting the motion of the 
noble Duke. 

The Earl of Wicklow said, that he had 
heard no argument urged against this mea- 
sure that would induce him to say, that it 
ought not,to go before the Committee. He 
trusted that their Lordships would allow the 
second reading of the bill, and there would 
then be an opportunity of hearing all the 
strong arguments against the measure. He 
would admit, that the arguments stated to- 
night went very far against it, and if he 
were appointed a Member of the Com- 
mittee, he should attend very closely to the 
proceedings, 

The Marquess of Salisbury said, he 
thought it rather late now to come to any 
other conclusion than that of supporting 
the bill. Three years ago their Lordships 
had passed a measure allowing a railway 
to have its ferminus in Smithfield, so that 
it was very little argument against the 
present bill to complain of this railway 
coming into the heart of the city. 

Their Lordships divided on the original 
motion, Contents 33; Not Contents 26: 
Majority 7. 

Bill read a second time. 


Tirne Commutation Act.) The 
Marquess of Lansdowne said, that in mo- 
ving the second reading of the Tithe Com- 
mutation Act Amendment Bill, he felt it 
necessary to offer a few observations. This 
Bill was one of considerable importance, 
though it was not likely to call forth any 
difference of opinion among their Lordships, 
He would state briefly its chief objects; 
but, before doing so, he might as well in- 
form their Lordships of the progress made 
in carrying the Commutation Act, to 
which this was an amendment, into 
effect. From a return which he held in 
his hand, it appeared that the Commissi- 
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oners, under the Act, had already made 
great progress in reconciling the interests 
of the Church with those of the public, 
and on grounds which would prove bene- 
ficial to both. The return to which he re- 
ferred showed, that 4,255 voluntary agree- 
ments had been already made with respect 
to the commutation, and, of that number, 
3,114 had been confirmed. Of compul- 
sory agreements there had been 339, 
There had been 179 notices given of 
awards actually received, and 57 of 
awards confirmed. Thus it appeared, that 
one-third of the kingdom had been already 
brought under the principle of voluntary 
agreement, and there was a satisfactory 
prospect that the whole kingdom would at 
no distant period, be brought under the 
operation of this salutary measure. ‘The 
chief points of the bill before their Lord- 
ships were these.—First, it provided that 
former charges on tithe be transferred to 
land; second, that supplementary awards 
might be made. He would admit 
that it was not generally desirable that 
awards should be re-opened, but in some 
cases it became absolutely necessary; as, 
for instance, in cases where parts of pa- 
rishes had been accidentally excluded. In 
the third place, occupiers of Lammas land 
were allowed to enter into competition 
without reference to the sum paid by gra- 
ziers, who sent their cattle for part of the 
year on the Jand. The fourth point re- 
lated to the tithe on fruit. Orchards 
would be taxed in the same way as other 
Jand, but it was proposed and assented to 
by the Commissioners and those who re- 
presented the interests of the Church, and 
by those who represented the interests of 
the fruit-growers, that a composition 
should be made of tithe on the land as 
Jand, and that another should be made 
on the capital embarked in growing the 
fruit, with the power of rescinding that 
composition when the orchards fell back 
to be used as ordinary land. These were 
the chief points of the Bill. Some amend- 
ments would be necessary in the commit- 
tee. But to these it was not necessary 
to advert at present. He moved, that the 
Bill be read a second time. 

Lord Ashburton did not rise to offer any 
opposition to the Bill. He admitted that 
the sanction of the Commissioners would 
do much to remove difficulties, and the 
progress they had already made showed 
that they were executing their trust with 
zeal and ability ; but when he heard that 
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there were above 4,000 cases of voluntary 
settlements, he must remark that they 
were settlements between the tithe-owners 
and tithe-payers, and that the proportion 
to be paid by the tithe-payers amongst 
themselves, was not settled. The simple 
question was this—the practice of the 
country had been to rate the tithe-payer 
or farmer on rack-rent, and also on his 
profits, but the courts by whose decisions 
this practice was sanctioned, left it unde- 
cided how the pofits were to beascertained. 
They could not give the clergy compensa- 
tion on one principle, and allow the rating 
to be on another. He thought it was 
necessary that Parliament should settle 
that vexata questio. 

Earl Fitzwilliam thought, that his noble 
Friend was in error as to the point. The 
case of “ the King and Joddrell” was one, 
as at present decided, which would make 
ihe law press heavily on the tithe-payer. 
That was acase in which the opinion of 
all the judges should be taken. It ap- 
peared to him, that if the first decision 
come to was good law, it ought to be so 
dleclared before the whole land was ruled 
according to the principle established in 
that decision. If the law was allowed to 
remain as it had been decided in the first 
instance, in the case he had mentioned, it 
would be very hard on the tithe-payer. 

The Duke of Richmond said, that if the 
present opinion of the judges remained, it 
would be necessary to come to Parliament 
to settle the question, for if the farmer 
were rated on his profits, so ought the 
merchant and the manufacturer to be 
rated likewise. ‘The land would gain by 
this principle, for the merchant and the 
manufacturer would be made to bear some 
part of the burthen. 

The Marquess of Lansdowne said, that 
as the question was to be argued before all 
the judges in November next, their Lord- 
ships would not think that Parliament 
could interfere until they knew what the 
final decision of the judges would be. 

Bill read a second time. 
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places, in favour of Educatlon; and from Barnsley, 
against the restrictions laid by the Neapolitan Government 
on the Sulphur Trade. 


Arratrs oF Spain.] Viscount Mahon 
wished to address a question to the noble 
Lord, the Secretary for Foreign Affairs, 
relative to the correspondence which had 
been lately laid on the Table of that 
House on the civil war of Spain. The 
noble Lord has been emp!oyed in the very 
praiseworthy object of endeavouring to 
alleviate the barbarities of that war; but 
he wished to ask the noble Lord whether 
he intended to take those steps which 
must obviously and most effectually pro- 
mote the completion of that desirable aim 
—whether it were intended to extend the 
provisions of the Elliot treaty to the whole 
of Spain? He need not remind the noble 
Lord that the original scope of that con- 
vention embraced the whole of Spain, but, 
in consequence of certain circumstances 
then existing, it was restricted to the two 
Basque provinces. Now, considering the 
great advantages derived from the treaty, 
even with that restriction, he would ask 
the noble Lord whether it was not desira- 
ble that it should be extended throughout 
the whole country? The second question 
which he wished to put to the noble Lord 
was, with regard to the overtures which it 
appeared had been made by this Govern- 
ment to that of Russia from the despatches 
of the Marquess of Clanricarde, and laid 
on the Table of the House. Did the noble 
Lord intend to take any steps on that sub- 
ject ? The Marquess of Clanricarde writes 
to Lord Palmerston, in his despatch of 
February 15, 1839 :— 


“ Count Nesselrode said, that when we ad- 
dressed to the Russian Government an appli- 
cation for interference to stop the barbarous 
mode of warfare which had been adopted, the 
idea naturally suggested itself, why not carry 
the interference a step further, and make the 
war itself to cease? but that he had not thought 
of any means of overcoming the many difficul- 
ties which were opposed to the carrying out of 
that suggestion. Count Nesselrode proceeded 
to explain that his idea was, that if five pleni- 
potentiaries were assembled, perhaps they 
might devise a plan for the pacification of 
Spain. ‘We,’ said his Excellency, ‘ have just 
now, after eight years’ labour achieved the 
settlement of a question in Belgium replete 
with complicated difficulties, and why should 
we despair of finding the solution of those 


which Spain presents ?’” 


He would merely ask the noble Lord, 
as the rules of the House did not permit 
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him to make any comments on the sub- 
ject, whether he intended to avail himself 
of the opportunity thus afforded to him of 
putting an end to that civil war in Spain 
which he was sure the noble Lord regretted 
as much as he did himself. 

Viscount Palmerston replied, first, with 
regard to the Elliot convention, that it 
was true that it was limited to the Basque 
provinces and to the armies engaged in 
those provinces; but when application 
was made to heve it extended to the 
whole of the country, the Spanish govern- 
ment objected for this reason—there were 
in Spain, owing to the suspension of the 
legal powers consequent upon the civil 
war, a great number of robbers and ma- 
rauders roving about committing all man- 
ner of outrages; and if this convention 
were extended through all Spain, when 
any of them might be apprehended for 
robbery and murder, they would plead 
that they were Carlists, and claim the pri- 
vilege of being exchanged as prisoners of 
war; therefore, they could not, consistently 
with the security of the people of Spain, 
extend this convention indiscriminately to 
all the provinces of that country. But 
one result of the application of the Eng- 
lish Government to Russia was this, that 
it had led to an understanding between 
Cabrera and the constitutionalist general 
opposed to him, by which means were to 
be taken to provide for the safety of soldiers 
taken prisoners in war. He could assure 
the noble Lord, that no measures would 
be omitted to endeavour to humanize the 
war of Spain as far as it was possible, 
With regard to the second question, the 
noble Lord would sce from the papers on 
the Table of the House, that the idea of 
some common action on the part of the 
Five Powers was suggested by Count 
Nesselrode, who undertook to use his in- 
fluence with Spain for the purpose of put- 
ting an end to those atrocious crimes 
which were dishonourable to the character 
of men. The English Government ex- 
pressed a wish to know the means which 
Russia contemplated, and stated that Eng- 
land and France could not enter into any 
scheme inconsistent with the quadruple 
treaty. In reply, Count Nesselrode said, 
that the Russian Government was not pre- 
pared with any particular scheme, and 
there the matter had dropped. 


Tue East.) Mr, Milnes wished to 
put a question to the noble Lord on a 
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subject of great importance—the war be- 
tween the Sultan and the Pasha of Egypt. 
As hostilities had commenced, he would 
ask the noble Lord whether he were aware 
of the negotiations said to have been be- 
gun between Marshal Soult and the Pasha 
of Egypt for the purpose of putting a stop 
to the war, and that a chargé d’affaires 
had been sent out to say, that if the Pasha 
would only cease hostilities, the Five 
Powers would arrange affairs? Was it 
true, that in consequence of that message, 
the Pasha had addressed a letter to his 
son, who was in command of the army, 
desiring him to await the arrangement of 
affairs by the Five great Powers? And, 
if so, he wished to ask thé noble Lord 
whether this was the isolated act of Mar- 
shal Soult, or whether the noble Lord was 
cognizant and approved of it? He was 
the more anxious to put this question, be- 
cause it had been the subject of discussion 
in the French senate. 

Viscount Palmerston had great satisfac- 
tion in answering, that the English and 
French Governments perfectly understood 
each other, and were acting in concert 
with regard to these important matters. 
The French Government had signified their 
intention to send one officer to Alexan- 
dria, and another to Constantinople, for 
the purpose of endeavouring to effect a 
suspension of hostilities; and not only 
Great Britain and France, but also Russia, 
Prussia, and Austria, had all evinced a 
strong and sincere desire to bring about 
some arrangement, by which Europe might 
avoid the present danger with which she 
was threatened by the hostilities between 
Turkey and Egypt. 

Mr. Milnes had another question to 
ask with regard to the state of our rela- 
tions with Persia. He understood that 
our ambassador had withdrawn from the 
Persian court, and he begged to know 
whether the noble Lord was aware of any 
satisfaction having been given on that 
question. 

Viscount Palmerston could only answer 
that the Persian ambassador was told at 
Constantinople, Vienna, and Paris, that 
he could not be received in this country, 
until the government of Persia had given 
the satisfaction which had been asked for. 
The Persian ambassador, considering, 
however, that he might facilitate the busi- 
ness by going forward to London, had 
arrived here; but as the ambassador had 
not shown that satisfaction had been 
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given, he had not felt it to be consistent 


with his duty to receive him officially. 


Tue Strate or Texas.] Mr. O’Con- 
nell wished to put a question to the noble 
Lord at the head of the Foreign Depart- 
ment, relative to that portion of the Mexi- 
can territory, calling themselves the state 
of Texas. He wished to know whether 
anything had been done by the Govern- 
ment for the purpose of recognising the 
independence of that state ? 

Viscount Palmerston stated, that an 
application had been made to the Govern- 
ment in the early part of the last year by 
persons from Texas, for the purpose of 
knowing whether the Government were 
prepared to acknowledge the independence 
of Texas. The answer given to that ap- 
plication was, that the general principle of 
the Government was to acknowledge every 
state that was de facto and permanently 
independent, but they were not then pre- 
pared to acknowledge the independence 
of Texas. He had also to state that, as 
soon as he knew that the British Minister 
had succeeded in effecting a reconciliation 
between France and Mexico, instructions 
had been forwarded to him to endeavour 
to bring about some understanding be- 
tween Mexico and Texas. 


Scorcu Fisnertes.] Captain Pechell 
said, he had received a communication 
from Scotland, which induced him to ask 
the noble Lord, the Secretary for Foreign 
Affairs, a question. It appeared that a 
fleet of French fishing boats had appeared 
on the Scotch coasts, which was likely to 
produce considerable injury to the Scotch 
fisheries. He wished to knowif anything 
had been done with the French Govern- 
ment relative to their encroachments on 
the fisheries of this country; and also 
whether any directions had been given by 
the Admiralty to send a vessel of war to 
protect the Scotch fishing boats. 

Viscount Palmerston said, every one 
knew that negotiations had been going on 
between this country and France relative 
to the oyster fisheries at Jersey, and cor- 
respondence had also taken place as re- 
garded the fisheries along the coasts of 
the two countries. The negotiations were 
far advanced, and he trusted, that at no 
distant period they would be brought toa 
satisfactory conclusion, 


Canapa.] Sir Robert Peel wished to 
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ask the Under Secretary for the Colonies, 
whether any dispatches had been received 
from Sir .ohn Colborne, Governor-general 
of Upper and Lower Canada, expianatory 
of the advantages which would result by 
allowing the ordinances of the Governor 
and Council to have a more permanent 
duration than the year 1842. Ithad been 
stated, that many persons had been pre- 
vented from undertaking important local 
improvements from the uncertainty and 
limited duration of the powers under 
which they might be commenced with the 
approbation of the authorities in that 
country. He begged to ask the Under 
Secretary for the Colonies, whether any 
such dispatch had been received, and if 
so, whether the right hon. Gentleman 
would have any objection to lay it on the 
Table of the House ? 

Mr. Labouchere, who replied in a very 
indistinct tone of voice, stated, that he 
could not, at the moment, give an answer 
to the question of the right hon. Baronet ; 
but, if he wished the dispatches of Sir 
John Colborne to be looked into, with 
reference to this subject, he would do so, 
and give him an answer in a short time. 
He was unable to give an answer at the 
present moment. 

Sir R, Peel said, that it appeared by 
some of the papers on the Table, that im- 
provements would be prevented being car- 
ried into effect unless something of the 
kind that he had alluded to was done: 
and he wished to know whether these 
suggested improvements were specified. 
In one instance, he recollected, that this 
was the case, namely, in connection with 
the seminary at Montreal. Could the 
right hon. Gentleman inform him whether 
others were mentioned ? 

Mr. Labouchere was aware that there 
were one or two allusions of the kind—for 
instance, that connected with the seminary 
at Montreal. The state of the law in the 
province was not at present that no money 
could, beyond a certain period, be allowed 
to be raised for this or other purposes of a 
similar kind. This had more than once 
been stated as a ground for changing the 
law. Sir John Colborne had made some 
observations on this matter; but he could 
not tell, without reference to the dispatches, 
whether or not, he had made any suggest- 
ions for an immediate legislative amend- 
ment of this difficulty. 


Jamaica.) Lord John Russell said, 


Jamaica. 
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that, in rising to move that the House 
take into its immediate consideration the 
Lords’ Amendments on the Jamaica Bill, 
he should state, that he was prepared to 
agree generally with the amendments that 
had been introduced into this bill in the 
other House. He regretted the changes 
that had been made in this measure; but 
after what had passed it would probably 
be inexpedient to persist in further oppo- 
sition to these changes; there was one, 
however, of these amendments which had 
evidently originated in some blunder in 
the House of Lords, from which he should 
disagree. Some of the changes that had 
been made in the bill were of great im- 
portance, and more especially that by 
which the first clause was left out. As 
already a great deal of argument had been 
used with respect to the omitting this 
clause, he should not again go into the 
subject, as he did not intend to meet with 
a negative the amendment by which the 
clause was left out. Although the bill, as 
it would stand, was not nearly so effective 
as he could wish, and although it left a 
greatly diminished power to the Governor 
and Council, still it left some power for 
continuing the government in the island. 
There was also another amendment intro- 
duced by the House of Lords into the 
bill, by which it gave a certain time to the 
House of Assembly, during which it might 
consider, whether it would pass the neces- 
sary measures that would be laid before it 
—a delay of two months. The clause 
that remained, he need hardly add, re- 
ferred to the laws that would expire or 
had expired. The amendment from which 
he should propose, that the House should 
dissent had arisen in this way. The 
House of Lords had left out the former 
part of the preamble, which was as fol- 
lows :— 


Jamaica. 


‘© Whereas the altered state of society con- 
sequent on the total abolition by law of slavery 
in the island of Jamaica, requires the enact- 
ment of further laws to take effect within the 
said island: and whereas the House of Gene- 
tal Assembly of the said island, by an address 
to the Governor thereof, on the 30th day of 
October, 1838, stated, that for the reasons 
therein set forth, they had come to the deter. 
mination to abstain from the exercise of any 
legislative functions ;” 


And it concluded thus, 


“ And whereas, in consequence of the deter- 
mination aforesaid, several temporary laws of 
the said island have been suffered to expire, 
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some of which ought, without delay, to be re-; the large towns in the country. 
vived or reeenacted.”’ 


86 
He did 


| not intend to convey, by these observations, 

Now, when the Lords omitted the former | any censure on the Government in the 
part of the preamble, they allowed the | present case, but he hoped that great care 
latter part to remain, so that the name of would be used. Considering the high 
the island was omitted; and it only stated character and efficiency of the body, he 
“such island,” without specifying what | trusted that, in employing them in future, 
island was meant. He need hardly say, | the greatest caution would be taken not 
that it was necessary to change this: he | to compromise that character by bringing 
proposed, therefore, that the House should | them into collision with large assemblies 
agree to the other amendments; but to | in towns, with the general character of 


Police at Birmingham, 





that which he had referred to respecting | which they were not acquainted. 


the preamble, that they should dissent 
from, and insert the island of Jamaica. 

Amendments agreed to. 

Sir 2. Peel was glad that the noble | 
Lord had concurred in these amendments, 
which made the bill very much resemble 
the form which he proposed should be 
adopted. He rose, however, more for the 
purpose of expressing a sentiment which 
he believed would meet with the general 
concurrence of the House, namely, ex- 
pressing his earnest hope that the House 
of Assembly of Jamaica would justify the 
confidence which was now placed in it by 
the general sense of Parliament, and that 
they would realise the expectations that 
were entertained of them by their friends, 
and that they would not only resume their 
functions, but that they would proceed in 
that spirit and temper which would at the 
same time raise the Assembly of Jamaica 
in public estimation in this country, and 
show to the world that the intention of 
suspending the constitution of that island, 
and putting a stop to their legislative 
functions for a time, were not justified by 
the result. Such was the advice which 
he would give the Assembly of Jamaica, 
and he trusted that it would be received 
by that body in the sense and spirit in 
which it was given, for he was sure that 
they could pursue no other course so well 
calculated to raise and establish them in 
public opinion. 

Bill to be sent back to the Lords. 


Tue Metroporitan Pontce at Bir- 
MINGHAM.] Sir R. Peel said, that he 
wished to know from the noble Lord, what 
was the number of the men belonging to 
the metropolitan police force which had 
been sent down to Birmingham, in conse- 
quence of the riots in that place ? In ask- 
ing this question, he would earnestly recom- 
mend to the noble Lord, that the utmost 
caution should be used in sending bodies 








of the metropolitan police against mobs in 


Lord John Russell said, that the ques- 
tion put by the right hon. Baronet, ren- 
dered it necessary for him to state the 
circumstances of the case, and what had 
passed, with reference to the sending a 
portion of the police force to Birmingham. 
What had occurred in the present case 
was not very different from what had taken 
place in various parts of the country within 
the last few years. The Mayor of Bir- 
mingham, accompanied by two other ma- 
gistrates of the town, came to London ex- 
pressly to make application to the Home- 
office for assistance. ‘They informed him, 
that assemblies of a tumultuous and dan- 
gerous nature were in the habit of being 
held every night in that place, and that 
they had not a sufficient police force to 
arrest the persons guilty of disorder, or to 
preserve the peace. They also stated, that 
the corporation lately formed in their town 
had already adopted measures with the 
view of organizing such a police force ; 
but as this had not yet been done, they 
were unwilling to call upon the military to 
act, without having an adequate civil force 
there. In compliance with their request, 
a force of sixty men, belonging to the 
police force of London, was directed to be 
sent down to Birmingham along with the 
applicants. At the same time, on his ask- 
ing them whether they were satisfied with 
the military force stationed there, he re- 
ceived an answer assuring him, that all the 
parties there were perfectly satisfied with 
that force, and that they placed perfect reli- 
ance on the co-operation of the military of- 
ficer commanding this force. It appeared 
afterwards, that, on arriving at Birmingham, 
the magistrates thought proper imme- 
diately to direct the arrest of certain per- 
sons then tumultuously assembled at a 
place called the Bull-ring. He would not 
give any opinion as to the law upon this 
case; for with regard to this case, as also 
with respect to the particular courses of 
conduct pursued in riots or tumults on 








87 Timber Duties. 


previous occasions, a judgment could 
be best formed on the subject by one who 
was on tae spot, and knew all the circum- 
stances. The mob, against whom that 
part of the police force were directed to 
act, were some of them armed with knives 
and other offensive and dangerous wea- 
pons, and some of the police had been 
wounded. He was glad to say, that the 
last accounts stated, that those who had 
been wounded, were not either dangerously 
wounded, nor were they at present in any 
danger. The next morning he received 
an account from Birmingham, and a re- 
quest to send down forty more policemen. 
He hesitated somewhat with respect to the 
step, and consulted Colonel Rowan, with 
the view of ascertaining his opinion as to 
what effect such a measure would have on 
the police force in general; and Colonel 
Rowan, thinking that a reinforcement 
would give confidence to the police in the 
country, from the conviction that they had 
the support of the metropolitan police, and 
also that it would not be prejudicial to the 
police force itself, he (Lord John Russell) 
consented to send forty additional police- 
men on the second day, and they arrived 
that night at Birmingham. It appeared 
that, although the military had acted with 
that promptitude aud temper with which 
they had invariably acted on these occa- 
sions, and although the special constables 
had not failed in their duty, yet the pre- 
sence and assistance of a small body of 
well-organized police had been exceedingly 
useful in maintaining the peace of the 
town; and every letter which he had re- 
ceived from magistrates and others, ex- 
pressed a sense of the utility of this force, 
and the great satisfaction that their exer- 
tions had afforded. He was happy to say, 
likewise, that there was a letter this morn- 
ing from one of the inspectors of the police 
who was at present at Birmingham, a man 
of character and intelligence, stating that 
happily no riots prevailed there yesterday, 
although great crowds were assembled in 
the streets, as was usually the case in that 
town, on Mondays and Monday evenings, 
but that no attempt was made any where 
to interfere with or molest the police force, 
which acted every where with decision. 
Although it was unwise to mix up the 
police force in any case where they would 
run the risk of being injured or diparaged 
in public opinion, yet he was of opinion 
there did occur many occasions in which 
the assistance of a small body of organized 
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policemen would be of the utmost import- 
ance, and produce the best effect. ‘This 
had been the case lately at Devizes, where 
probably the barracks, which had recently 
been repurchased by the Government, 
would bave been burnt during the disturb- 
ances there, had it not been for the pre- 
sence of a portion of the police force. He 
wished to see an efficient police force 
established throughout the country, but 
in the present state of the country, and 
of the local police of the country, he thought 
that it was advisable that, in such cases 
as the present, they might call for the 
services of the metropolitan police, and he 
did not anticipate that any evil conse- 
quences could result, 

Captain Wood wished to know whether 
this force was to continue at Birming- 
ham. If this system was to be pursued, 
of sending the metropolitan police force 
throughout the country, it would be a 
considerable tax on the rate-payers here. 


Lord John Russell said, that in almost 
every case he had found the local authorities 
ready to contribute the greater part, if not 
the entire expenses of the police force 
when sent down. He would also mention, 
that he had thought it necessary this year 
to ask for an additional sum of money for 
the police force, so that there might be a 
body of police always disposable, without 
ever diminishing the force necessary for the 
metropolis. 


Timber Detirs.] Mr. C. P. Villiers 
said, Sir, in seeking to draw the attention 
of the House to the subject of which I 
have given notice, I am aware of the dis- 
advantage under which [ labour. I know 
the distaste which this House has to sub- 


jects of this nature, and I know how diffi- 


cult it is at this season to draw serious at- 
tention to any matter of public importance. 
Still, Sir, as [ consider this a very import- 
ant subject, and one (reminded as I am 
constantly by those who placed me here) of 
the mischievous operations upon industry 
and commerce of similar restrictions, I do 
feel it a duty to submit this subject to the 
attention of this Parliament; and, Sir, I 
must claim for this subject some appropri- 
ateness in point of season, since we are at 
this moment not only about to review the 
relations in which we stand to those pro- 
vinecs in America, which are connected 
with the subject, in the hope of placing 
them upon a footing more suited to the in- 
terests of both countries, but that we are 
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fresh from hearing a statement from the 
financial minister, from which it appears 
that we are running a career of expenditure 
beyond our income; and the case which | 
have to submit to this House is one in 
which the resources of this country are 
perhaps more prodigally, usclessly, and 
mischievously wasted than in any case 
which is at all a parallel of it; and I believe 
that in the correctness of that view there is 
more unanimity of opinion than in any 
other in which particular interests are op- 
posed to public good. Indeed, the question 
of the policy of these duties has been de- 
cided—they have been condemned by every 
administration which this country has had 
for twelve years past—they have been de- 
nounced by every independent politician, 
and even that last resource has been re- 
sorted to by those who are beat in fact and 
argument, namely, a Select Committee to 
inquire into facts already known, and 
which has been attended with the usual 
result, in eliciting further facts in confir- 
mation of the mischiefs alleged. The story 
of these duties was told in this House about 
eight years since. It is fortunately a short 
one, and I will only repeat it with the 
brevity that is requisite. I need not per- 
haps tel] the House that this article of ne- 
cessary consumption is not produced in this 
country in quantities sufficient for the de- 
mand ; and that the deficiency is equal to 
about 1,200,000 loads of timber. Now the 
countries which supply this article are those 
in the north of Europe, and those in the 
north of America; and the characteristics 
of the wood imported from those countries 
respectively are that the wood imported 
from the north of Europe is good and 
cheap; and the wood from the north of 
America is bad and dear. The House has 
now to learn in what proportions the timber 
so characterised is imported into this coun- 
try. It is as follows:—three-fifths of the 
timber is from the country where it is bad 
and dear, and two-fifths or somewhat less 
from the country where it is good and cheap. 
Now, I think that any stranger to our 
policy would naturally ask by what con- 
trivance it was, that we were induced to 
act ina manner so opposed to the usual 
dealing of sane men ; the answer then is, 
that the Legislature causes a duty of 55s. 
a-load to be laid upon the good timber, and 
only 10s. upon the bad. I believe that I 
am safe in making this statement respecting 
the character of the wood which is imported 
into this country, for those who would 
maintain these duties do not, if I under- 
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stand them dispute it, for they do not say 
that the community is as well supplied from 
Canada as from Europe, but they say, do 
not alter the duties lest every consumer of 
timber in England should resort to the 
European market, where he would get the 
article the cheapest and the best ; but not 
to allow anything to depend upon assertion, 
I will read a short extract from the report 
of the House of Lords on this subject, 
which I presume will be received as an au- 
thority. ‘The report says :— 


“* North American timber is more soft, less 
durable, and every description of it more liable 
to the dry-rot than timber from the north of 
Europe. Red pine however, which bears a 
small proportion to the other description of 
timber, and the greater part of which, though 
imported from Canada, is the produce of the 
United States, is distinguished from the white 
pine by greater durability. On the whole it is 
stated by one of the Commissioners of his 
Majesty’s navy most distinguished for practical 
knowledge, experience, and skill, that the 
Canada timber, both oak and fir, does not 
possess, for the purpose of shipbuilding, more 
than half the durability of wood of the same 


description the produce of the north of 
Europe.” 
Mr. Copeland, the most extensive 


builder and timber merchant in London, 
has also said in evidence before that Com- 
mittee : 


“That the timber from the Baltic in general 
speaking of Norway, Russian, Prussian, and 
Swedish, is of a very superior quality to that 
imported from America, the bulk of which is 
very inferior in quality, much softer in its 
nature, not so durable, and very liable to dry- 
rot.” 

This evidence respecting the timber, 
given nearly twenty years since, was 
confirmed in every particular before 
the Committee in 1835; in which wi!l 
be found most instructive evidence, 
and none more so than that given by the 
hon. Member for Bridport, who has in his 
testimony nearly exhausted the whole sub- 
ject ; but there are some circumstances, in 
case any doubt should be cast upon indivi- 
dual opinion, which must satisfy every per- 
son; for instance, that the Canadian timber 
is excluded from the dockyards, and also in 
all building contracts, there is especial pro- 
vision made, that none shall be used; but 
there is one thing, perhaps, more conclusive 
than any other, namely, that for the woods 
admitting of comparison, there are two 
prices in the same market, the European 
timber fetching the higher price. The next 
point to notice to the House is the pecuniary 
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loss which the use of this inferior timber, 
at high price causes to the country, and 
which is not difficult to estimate; for, hav- 
ing the different prices in the market, we 
can estimate the loss from quality, and 
taking the duty from the gross price, we 
learn the difference of price. Now, exam- 
ining the prices current of the woods of the 
different countries in the modes in which 
they are rated and brought to this country, 
I find that on every load of pine timber we 
lose 2/. 5s.; on oak timber in the same 
proportion ; on every hundred of deals we 
lose 17/7. ; and on every thousand of staves, 
which are so much used in this country for 
packages, casks, &c., 38/. Now, applying 
this measure of loss per load to the whole 
quantity imported from the North Ameri- 
can colonies, I find that the loss, after de- 
ducting about 100,000 loads of yellow pine, 
which we must always get from Canada, 
amounts to the sum of 1,500,000/., an esti- 
mate which I find corresponds nearly to 
other estimates which have been made; for 
instance, Sir H. Parnell states, in his work 
on financial reform, which was published 
when we imported much less timber than 
now, that the loss was probably above one 
million ; and a most able and intelligent 
witness (Mr. Norman) stated, in his evi- 
dence before the Committee on manufac- 
tures, shipping, and commerce, that the 
trade would not have cost the country less 
than thirty millions in the last twenty years. 
I should also state, perhaps, that, owing to 
the peculiar mode of adjusting the duties on 
the timber in logs and on deals, the revenue 
further sustains a loss of about 12s. a load, 
without any advantage or convenience to 
the consumer. Now, I contend, that this 
sum of 1,500,000/. should not be taken from 
the community unless required for the pur- 
poses of revenue, or unless it be shown, that 
the loss is a necessary loss, or that there are 
countervailing advantages; but it is the 
peculiar enormity of this case, that not one 
sixpence of this sum goes into the revenue 
—and it is not at all necessary or advisable 
to continue the system, nor are any of the 
advantages which are pretended to re- 
sult from it at all adequate to the evil. It 
it also a peculiarity in the changes in modes 
of levying the duty which are proposed, 
that they can be effected with benefit to the 
consumer, and without injury, but with 
some advantage, to the revenue; or even 
with advantage to the consumer, and great 
benefit to the revenue; for a given amount 
of timber must be imported, and a duty on 
that can in no way be adjusted or collected 
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so little advantageous to the consumer, and 
so profitable to the revenue as the present 
duty. I own, when I consider that timber 
is an important element in production, and 
that to all classes of producers, whether 
manufacturing, agricultural, or the labour- 
ing, it is of the utmost importance to have 
it good and cheap, I do extremely regret, that 
it should have been deemed a fit subject for 
taxation at all ; but, little as it has unfortun- 
ately been so deemed, certainly the revenue 
ought to derive the full benefit from the 
tax, with the least possible prejudice to the 
public. But this question is one of far 
more importance to the labouring classes 
than it is usually considered ; for, when we 
recollect the miserable dwellings of many 
of the labouring classes of this country, and 
the degrading influence of a wretched dwel- 
ling upon every poor man, it is impossible 
to overrate its importance. I have obtained 
a copy of a report on the dwellings of some 
of the poorer classes in a large manufac- 
turing town, which I will just refer to, 
because I believe that it describes their con- 
dition in nearly every populous manufac- 
turing town. It is a report made of the 
dwellings of 1384 families in the borough 
of Stockport. The hon. Member read the 
following 


“ Statement of the Number of Families dwel- 
ling in Cellars; and also of the Number of 
Families dwelling in Single Rooms, in Stock- 
port.—Extracted from the Rateebook, June, 
1839; 

1839: 

Families dwelling in 
cellars in Stock- 
port . + 1,253 


REMARKS. 

These cellars are 
mostly without drains, 
cold, damp, and very 
dark, The poor fami- 
lies who occupy them 
are subject to fevers, 
and often lose their 
health and cheerful- 
ness, whereby they are 
unable to get a living. 
There are instances of 
two families, and lod- 
gers besides, being 
huddled together in 
One cellar. 

These rooms are sel- 
dom more than 12 feet 


Families dwelling in 
single rooms in 


Stockport . 131 square, and in that 
= —— space there are (in 
Families . 1,384 some instances) two 


families and two lod- 
gers, thatis, 10 or 12 
persons in one room.” 


Now, I am led to connect this with the 
price of the materials of building, from the 
account I get of the condition of the poor in 
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countries where timber is cheap, and I was 
struck by a passage in the travels of an in- 
telligent author in Norway, Mr. Laing, 
who observes, upon the comfortable dwel- 
lings of the peasants. and is led into reflec- 
tions on our timber laws in consequence. 
He says :— 

“ This population also is much better lodged 
than our labouring and middle classes, even 
in the south of Scotland. The dwelling-houses 
of the meanest labourers are divided into seve- 
ral apartments, have wooden floors, and a suf- 
ficient number of good windows; also, some 
kind of outhouse for cattle and lumber. Every 
man, indeed, seems, like Robinson Crusoe, to 
have put up a separate house for everything he 
possesses. Whoever has observed the condition 
of our labouring population, will admit the in- 
fluence of good habitations upon the moral 
habits of a people. The natives of New Zea- 
Jand have dwellings more suited to the feelings 
and decencies of civilised life, than the pea- 
santry of a great proportion of Great Britain 
and Ireland, who live in dark, one-room hovels, 
in which not only household comfort and 
cleanliness are out of the question, but the 
proper separation of the sexes can scarcely be 
maintained, It is from the operation of our 
timber duties, that the working-class in Great 
Britain, and particularly in Scotland and Ire- 
land, is so wretchedly lodged—an evil by 
which the whole community suffers. The tim- 
ber of America is not adapted, either in size, 
strength, durability, or price for the woodwork 
of small houses, for the beains, roof timbers, or 
other parts in which there is strain or exposure, 
it is considered totally unfit; and were it 
stronger, the waste in reducing its logs to the 
proper dimensions prevents the application of 
it to such small buildings. The duty upon the 
kind of wood alone suitable for the poor man’s 
habitation, which is the small-sized logs, deals, 
and battens of Norway, or the Baltic coasts, 
renders it impossible for the lower, or even the 
middle classes to lodge themselves comfort- 
ably or even decently. It affects the price not 
merely of the good building material which 
these countries could furnish at a cost lower 
than the duty now levied upon it, but it raises 
our own wood, which no prudent man can use 
in any work that is intended to last for twenty 
years. If our labouring classes understood 
their own interests, they would find that the 
timber duties press more heavily upon their 
comfort and well-being than even the corn- 
laws.” 


And now having traced the evil effects 
of these duties upon this country, I come 
to the question, what excuse is there for 
their continuance? I am, of course, pre- 
pared to hear those old watchwords of 
monopoly, ships and colonies, started again 
upon this occasion, and to hear the old 
story, that the British navy depends 
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upon her commercial marine, that this 
is nourished by the colonies, and that 
the colonies are the natural customers 
to the manufacturers; and that without 
the continuance of this and other monopo- 
lies they could not purchase our manufac- 
tures. And secing the success with which 
these silly fallacies have been urged 
hitherto, I should shrink from attempting 
to battle with them, if I did not daily ob- 
serve the advantage of discussion, and if I 
did not believe, that by means of discussion 
the truth will prevail. Now, after having 
given a careful attention to all the in- 
formation that can be obtained on this 
subject, I must say, that there is nothing 
of which I would venture to speak with 
more confidence than that the British 
navy is in no way dependent for its effici- 
ency upon that part of the mercantile marine 
which is employed in the timber trade ; 
and with respect to the colonies, that their 
prosperity has been greatly deferred, and 
that they have been seriously injured by 
being tempted by means of these duties to 
divert their capital and industry from their 
more natural channels of employment, and 
devote them to the most hazardous, 
gambling, aud demoralizing business into 
which they could engage is a certain fact. 
In examining the evidence before the com- 
mittee, I find that some witnesses who, 
from their intelligence and local acquaint- 
ance with these colonies, seem to have been 
well competent to speak on this subject, 
and who were unbiassed by any local in- 
terest, have given important evidence to this 
effect—I allude particularly to Mr. M‘Gre- 
gor and Mr. Revans. The state, that these 
colonies have ample resources which would 
enable them to support their trade with 
other countries, and that nothing but the 
bounty which we have placed upon their 
timber has prevented them from giving to 
those resources 2 more ample development. 
Many products are enumerated for which 
each seems to have its appropriate section 
in British America. Canada has its agri- 
culture— Newfoundland its fisheries—Nova 
Scotia its mines, while New Brunswick 
would probably have become by this time 
one of the finest grazing countries in the 
world, but for the seduction of the timber 
bounty, which has brought it now to depend 
for its prosperity on the forced and facti- 
tious timber trade. It is urged, too, with 
some force, that unless these colonies have 
other resourcesthan thetimber trade, it would 
be a species of fraud practised upon the emi- 
grants to tempt them to settle as agricultur- 
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ists. But, it appears, that all the colonies are 
far from depending upon the timber trade 
alone the purchase of imports. For instance, 
in Canada the imports amount to a million 
anda half, of which not more than 450,000/. 
can be paid for in timber, the rest being 
paid for by the expenditure of our Govern- 
ment, and that of emigrants who bring 
money out with them, and by products 
other than timber. It is stated, that this 
trade is a hazardous and gambling one. 
Some of the risks of it are pointed out in 
the evidence before the Committee. For 
instance, the fluctuations in price here are, 
upon the whole price of timber, but any 
variation of price must, in fact, fall upon 
the original cost of the timber, which 
makes the speculation in every consign- 
ment much more precarious. In New- 
foundland there is no timber exported, and 
in Nova Scotia it is the least item of her 
exports. New Brunswick seems to be the pro- 
vince chiefly interested in the timber trade, 
it having an additional advantage in its prox- 
imity to the mother country. Butitis the 
misfortune of that colony that she is so de- 
pendent. There is also great hazard attend- 
ing the floating the timber down the river 
to the ports of shipment, and to such an 
extent, that the general belief in Canada 
is, that one-third of this timber is lost be- 
fore reaching port. ‘This, of course, en- 
hances the value of the cargo which reaches 
its destination in safety, and these are the 
sorts of prizes which tempt many to place 
their capital in this worst species of lottery, 
but which, though some realise fortunes, 
ends in the ruin of hundreds who engage in 
the trade. Now, with respect to the in- 
fluence which this employment, and_ its 
accompanying circumstances exercise over 
the character of the people engaged as 
lumberers, there appears to be but little 
difference of opinion. I can conceive no 
greater nuisance to a well-ordered com- 
munity, than to have periodical visitations 
by such people as the lumberers are de- 
scribed to be. They go in bodies, and live 
in these woods together ; are not subject to 
any of the social influences of civil life ; 
from the greatest temptation to the use of 
ardent spirits, their constitutions are im- 
paired, and they are rendered reckless in 
their morals andhabits. It is another matter, 
I believe also no longer in dispute, that this 
business of lumbering offers no advantage or 
employment to the emigrants on their first 
arrival, the object of the emigrant being, to 
settle down as an agriculturist : and besides, 
he has not, in general, the skill to use the axe 
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in felling the wood. Intruth,no employment 
is afforded by the trade to any but those 
who come without any means, and who 
find employment about some of the lumber- 
ing establishments at the ports. But as 
most of the emigrants leave this country 
because people have not the means to em- 
ploy them, and they are assisted to emi- 
grate, what policy is it to tax this country 
1,500,0001. in order to find employment for 
these people in cutting timber across the 
Atlantic? Far better for the people here 
to keep their money in their own pockets. 
3ut it is too idle to talk of people being 
destitute for want of employment, or that 
it is necessary to establish a monopoly. 
Why the future well-being of the country 
depends upon a constant tide of emigrants 
flowing in from this country, and occupying 
the lands ; and, as it might be expected, 
evidence was given before this committee of 
the demand for labour that existed in Ca- 
nada. It was also stated, that all the more 
recent and flourishing settlements in Upper 
Canada are quite independent of the timber 
trade, at such a long distance as Perth and 
Huron. In short, so clear is it that the 
advantages of these colonies are not in- 
creased with the timber trade, that gross 
injustice is done by it to them, as well as 
to the mother country. What remains for 
us to do, therefore, is, to get rid of the 
monopoly with as little injury to the capital 
vested in the trade as it is possible. And 
here, the more this part of the question is 
examined, the greater are the facilities 
which present themselves for altering the 
duties ; for, fortunately, there is, as it were, 
a trade springing up with the United States 
in wood; and now the forests are so much 
cleared in the States of New York and Ver- 
mont, that it becomes better economy to 
import wood from Canada, than it is to 
resort to their forests ; and this gives cm- 
ployment to some of the principal saw- 
mills in that province, which is the most 
valuable kind of capital I find engaged in 
this trade. But I think there is little rea- 
son to believe that the majority of the 
people in Canada attach any importance to 
this monopoly, and they appear to me to 
care far more for good government than any 
such adventitious advantage as we give 
them by such means; and I believe that 
our chance of retaining those colonies de- 
pends far more upon the system of govern- 
ing them, than it does upon the main- 
tenance of this monopoly. Of one thing 
I feel sure, namely, that the people of this 
country will never tolerate or continue the 
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annualloss of 1,500,000/. sterling onthe one , 
hand, to satisfy the colonists by means of a. 
monopoly, while on the other hand we are 
paying nearly an equal sum for the purpose 
of ruling them by force. This appears to 
be a favourable moment for redressing, on 
the one hand, their political grievances, and | 
on the other, for establishing the commer- 
cial relations on a sounder footing ; and it 
is really difficult to conceive, with the ex- | 
ample of our trade, without monopoly to | 
the United States, how any person will 
venture to say, that we cannot, with great 
advantage, have an unrestricted commerce | 
with the countries immediately adjoining. | 
But the persons that I expect will be found | 
to be the most eager in maintaining this 
monopoly, will be what is called the ship- 
ping interest, for they it is who are sup- 
posed to be most tenacious of the advant- 
ages they gain by it; and I will not deny 
that if we were to import less timber from 
Canada, it would affect the capital of some 
ship-owners engaged in that business, in 
the same way as people are constantly af- 
fected by changes and improvements which 
supersede their customary employments. 
But that the trade of bringing timber from 
Canada can be maintained, if we can get it 
elsewhere at Jess freight and less cost, or 
that it can rest upon any thing but a deli- 
berate sacrifice of the public interests for 
private advantage, ! deny. For, Sir, when 

hear that the shipping interest is at stake | 
in the maintenance of this trade, it becomes 
us to inquire what proportion and character 
of shipping it is that are so employed. 
Now, in the first place, I find that there 
are not more than 1816 ships entered al- 
together in the year, as engaged in the, 
trade between the North American pro- 
vinces and the United Kingdom, and of 
these there are about 447 of which the 
cargoes are not of timber, which must 
therefore be deducted, and which leaves 
1369 for timber. Now as every vessel 
makes two voyages, this must be again 
divided by two, which reduces the actual 
number of ships employed to 684 ; but, as! 
there would necessarily be about 100,000 
loads of Canadian timber to be brought 
here, which would be about 222 cargoes, 
that would reduce the number further 
by 111 vessels, which would then leave 
573—which, if the anticipations of the 
ship-owners were realized, would be de- 
prived of employment were the Canadian 
timber trade to cease; but supposing 
this to be the case, what proportion does 
the House suppose that they bear to the 
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whole mercantile navy of this country and 
her dependencics? Why the number of 
registered vessels, in 1836, was upwards of 
25,500, and it is to prevent this subtraction 
from the whole amount of British tonnage 
that we are told, the shipping interest of 
this country is in danger, and that we are 
required to submit to an annual loss of 
1,500,0002. to avert it. Why, the annual 
consumption of ships of this country is, I 
believe estimated at 1,200 a-year, or there- 
abouts. But what is it but gratuitous as- 


sumption to suppose, that this loss will be 


sustained to the shipping of this country ? 
It proceeds upon the idea, that the foreign 
shipping is to monopolize the whole of the 
increase in the Baltic trade, on the suppo- 
sition that we should obtain all our timber 
from that quarter. Why, that was the 
old cry against Mr. Huskisson, when he al- 
tered the navigation laws. It was said 
then, that the shipping interest was to be 
ruined, that we were to be beat out of the 


seas by foreigners, and that the Prussian 


navy would ride ascendant in the ocean! 
And I should have thought that the alarm- 
ists upon that occasion would have lost their 
credit as prophets for ever in this country, 
considering the results which attended that 
change. For what happened instead of 
what was predicted ? Why, that more 
ships were built and employed in a given 
period after those laws were changed than 
before, and that while foreign shipping has 
increased 113 per cent, the English ship- 
ping has increased 29 per cent., and the 


! mercantile marine of Prussia has since the 


period when the reciprocity treaty was 


' signed, diminished in amost marked manner. 


Frem this experience, then, there islittle rea- 
son to expect the results that are predicted in 
this case ; but there are reasons which ren- 
der it peculiarly improbable in this parti- 
cular case, for the ships that are usually 
employed in this trade are ships that have 
become unfit for service of any other kind, 
and that have been built and employed for 
other purposes. Now, to meet an in- 
creased demand for shipping, it is far more 
likely that an adequate supply of cast-off 
ships, would come from this country, which 
has the most extensive marine in the world 
than from countries which have hardly 
enough to meet their own wants. What 
has been the case lately with respect to 
grain which has chiefly come from the Bal- 
tic? Has the carrying of that fallen en- 
tirely into the hands of foreigners? Or, 
is it not the reason of the /extravagant 
freights which the ship-owners, have been 
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lately getting, that they have had ‘an ex- 
traordinary demand for vessels for this pur- 
pose? ‘Why, there are only two reasons 
why foreigners should navigate their ships 
cheaper than we do. One is, that the cost 
of materials in building their ships is less ; 
and the other is, that the provisioning their 
ships is cheaper. Now, it would be the 
obvious effect of reducing the duties on 
timber, that it would lower the building 
materials of ships, and with respect to pro- 
visions, that applies less to the Baltic trade 
than to any other. But the truth is, the only 
just conclusion at which we can arrive from 
past experience is, that there are at present 
no people that we know of that can compete 
with us.in navigation. The only people in 
the world who could and will eventu- 
ally if any, are the Americans. Yet 
what is the case there? Why, that in the 
year 1821, the proportion which our ship- 
ping bore to that of the United States in 
the trade with the United Kingdom was 
74 per Cent., while the proportion of our 
shipping now is 35 per Cent. ; so that even 
in that case we have been gaining ground. 
It might be asked why, if foreigners have 
such decided advantages over us, they do 
not supersede us where the trade is open to 
them as well as to us, and why we com- 
mand the trade, as we do, between Europe 
and the South American States. Indeed, 
before the navigation laws were altered, 
the preference was invariably given to a 
British ship whenever the trade was free. 
In fact, there is a decided superiority in 
our vessels and our seamen, and conse- 
quently as every body else can see but a 
shipowner, who has always got a monopoly 
in his eye, nothing can benefit the shipping 
interest more than to extend our commerce 
in every quarter of the world, which can 
only be done by removing from it restric- 
tions of every kind; and it really is la- 
mentable to see a class of men like the 
shipowners siding so frequently with those 
who take narrow and selfish views of their 
own as well as their country’s interest. I 
believe it is usual on these occasions with 
those who uphold the timber monopoly to 
urge the interest of the manufacturers in 
its behalf, and it is said that they are anxi- 
ous to preserve it for the sake of keeping 
the colonial market for our manufactures. 
I do not believe that the manufacturers are 
so foolish. I belieye that they are too wise 
to distinguish between foreign customers 
and colonial customers, and what they feel 
the most is, that they have been deprived 
against their will of their foreign customers 
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by these and similar restrictions upon their 
commerce. Especially, they complain of 
these duties on timber, which have tended 
so materially to disturb their intercourse 
with the north of Europe. I believe that 
no step could be taken that would be more 
satisfactory to the manufacturers of this 
country than one which would tend to re- 
vive a trade with those countries, for they 
feel, and most justly, that every hour that 
this commerce is suspended, that fresh 
manufacturing rivals are springing up in 
those countries, and that nothing would 
stay that competition more, and more fa- 
vour them, than greater facilities being 
afforded for the introduction of our manu- 
factures into other countries by our taking 
their products. I am glad to see that my 
hon. Friend the Member for Leeds has a 
notice of a motion this evening on the sub- 


ject ; for the time is now at hand when 


those countries, united under the German 
League, are about to agree upon the terms 
on which they wish to rest their com- 
mercial relations with other countries in 
future, and I believe it will depend upon 
what we are disposed to agree to upon the 
subject of corn and timber, whether we 
shall be exciuded still farther than we are 
at present from their markets. Consider- 
ing, therefore, the great importance which 
belongs to this question, the vast conse- 
quence which it is to the productive classes 
of every kind in this country, and having 
shown, as I consider, that those who seek 
to continue the monopoly have no public 
or national ground on which to rest their 
claim, I do hope that the House will con- 
sent to the motion that I now propose to it, 
“that this House do resolve itself into a 
Committee of the whole House, to con- 
sider the duties now levied on foreign and 
colonial timber.” 

Mr. Alderman Thompson: although he 
admired the speech of the hon. Member 
for Wolverhampton, differed entirely from 
the conclusions at which he had arrived, 
He was opposed in principle to the object 
which the hon. Member for Wolverhamp- 
ton had in view, and he thought, that a 
subject of such vast importance ought 
not to have been brought forward at that 
late period of the Session. The hon, 
Member had done little more than go 
over the old ground of complaint against 
the shipping interest, but it should be 
borne in mind, that that interest was 
second to none in this country, The hon, 
Member had stated, that the sacrifice in 
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consequence of the present system of 
timber duties was not less than 1,500,000/. 
sterling a year ; but in this calculation he 
was clearly erroneous, inasmuch as he 
supposed, that a great quantity of the 
timber necessary for the consumption of 
the country might be brought from the 
north of Europe at the same price that it 
was now had from Canada. If, however, 
the hon. Member had referred to the re- 
port of the committee of 1835, and if he 
had looked into the evidence taken before 
that committee, he would have found it 
expressly stated, that the result of having 
the supply of timber which we wanted 
from the north of Europe, would enhance 
the price of timber there, and enhance it 
here. The woods and forests contiguous 
to the navigable rivers of the north 
of Europe, had been all nearly cut 
down, and this would soon render it 
necessary to resort to the woods and 
forests in the interior, which would re- 
quire additional labour, and consequently 
increase the expense. If the object which 
the hon. Member for Wolverhampton had 
in view were carried out, there would, in 
point of fact, be no bounty left in favour 
of Canadian timber, and then he appre- 
hended, that that House would destroy 
the export trade of Canada, which took 
nearly 4,000,000. of our manufactures, 
and returned between 3,000,000/. and 
4,000,000/. to this country in timber and 
other articles, The quantity of timber ex- 
ported annually from Canada was about 
400,000 loads, and upwards of 24,000 of 
the population of those colonies were en- 
gaged exclusively in the lumber or timber 
trade. The report of the committee of 
1835, recommended the continuance of 
the protecting duties, and pointed out the 
ruin in which the colonists engaged in 
the trade would be involved if a change 
were to take place, without their being 
compensated for the loss which they 
would sustain. This he thought was a 
complete refutation of the statement of 
the hon. Member for Wolverhampton, 
that the colonists were indifferent on the 
subject. No doubt it was true, that the 
number of ships entered in this trade 
amounted to 1,800, and the seamen to 
22,000, but the hon. Member was not 
correct when he stated, that they made 
two voyages a year. He did not believe, 
that one in three made a second voyage. 
The hon. Member for Wolverhampton 
had stated that the alteration in the 
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Navigation Laws had not produced an 
increase in the same ratio of ships in 
foreign nations as in this country; but 
instead of confining his attention to 
Prussia, he should have looked to Russia, 
Norway, and Denmark, and if he had 
done so, he would have found an increase 
of perhaps fifty per cent. It would be 
highly impolitic on the part of this coun- 
try to destroy the intercourse that sub- 
sisted between Great Britain and her 
colonies. Such a course would deprive 
our manufacturers of the advantages of 
the colonial markets, for it was impossible 
that the transfer of the timber trade from 
Canada to the Baltic, could do otherwise 
than inflict serious injury on the British 
manufacturers. The hon. Member stated, 
that the Canadian timber had been ex- 
cluded from the dock-yards and public 
works on account of its inferiority; but all 
he could say was, that he was not aware 
of any such fact, or that any such inferi- 
ority existed. He thought the hon. Mem- 
ber could not have selected a more unfor- 
tunate period for bringing forward his 
motion than the present, for could he for 
a moment doubt, that if they were now to 
transfer from Canada their principal ex- 
port trade, it would occasion disappoint- 
ment and heart-burnings, and operate as 
an encouragement to these colonies to 
persevere in their endeavours to separate 
themselves from the mother country ? The 
hon. Member had stated, that all former 
Governments were favourable to the alter- 
ation of those duties, but he was mistaken, 
as the contrary was the fact. 

Mr. Warburton said, that as the right 
hon. Gentleman the President of the 
Board of Trade had formerly been favour- 
able to the alteration of these duties, he 
hoped the right hon. Gentleman would 
now express the opinion which he held 
upon the subject. His hon. Friend (Mr. 
Alderman Thompson) had told them that 
a free trade in timber would be no advan- 
tage, and he had also said, that if they 
were to get their supply of timber from 
the north of Europe, it would lead to a 
rise in the price. At present the difference 
was not less than from 20s. to 25s. a load, 
and, therefore, even supposing Baltic 
timber to advance 5s. a load, there would 
still be a considerable gain. They would, 
in fact, gain the difference of 1,000,000/. 
by the re-establishment of the free trade. 
Now, when the expenditure and income of 
the country were so exactly balanced, that 
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-hon, and right hon. Gentlemen on the 
other side of the House told them, that 
they bud no means of venturing upon 
any measure of financial reform, however 
widely beneficial, and however much de- 
sired, he thought it was time for the 
House to consider, whether by the revi- 
sion of the laws affecting any branch of 
our foreign trade, they could obtain such 
a margin of income above expenditure as 
would give room for financial reforms. It 
was said, that a great number of shipping 
would be thrown out of employment by a 
free trade in timber. He did not believe 
it. He did not believe, that this country 
availed itself of the advantages which it 
had for the employment of its shipping. 
How much might be done to increase 
such employment by colonization ? There 
were ports not frequented four years ago, 
to which there were now large numbers of 
vessels continually sailing—why not ob- 
tain the same advantages for others of our 
colonies by similar means? The corn- 
trade also might be made an immense 
source of employment, and why did we 
not avail ourselves of it? He, so far from 
regretting the small excess of income over 
expenditure, really believed, that nothing 
would force the Legislature to the proper 
consideration of these subjects, but being 
driven to the conclusion, that in order to 
increase the income they must either open 
some new branches of foreign trade, or 
impose new taxes. When they were 
driven to this alternative, as he hoped 
they would be, to choose between opening 
their ports to goods from the cheapest 
market and imposing new taxes, he be- 
lieved that what seemed now to be re- 
garded as the exploded doctrine of free 
trade would again find favour with the 
Legislature. Having expressed his opi- 
nion very fully on this subject before the 
committee which sat upon it, he did not 
think it necessary now to go into details. 
He would only say, that he still held the 
same opinions which he expressed then, 
when he was a merchant engaged in the 
timber trade. 

Mr. Poulett Thomson said, he was very 
glad that his hon. Friend, the Member for 
Wolverhampton, had brought this subject 
under the consideration of the House. 
But he concluded that his hon. Friend from 
his not proposing any specific plan to the 
House, as he would be bound to do the 
moment they went into Committee—and as 
he was bound to state, before the Hoase 


{COMMONS} 





Timber Duties. 104 


could consent to go into Committee—in- 
tended only to call public attention to this 
very important subject, and did not think 
it desirable, or that it would be of any 
use to press his motion to a division. He 
was glad at the same time that his hon. 
Friend had brought it under the consider- 
ation of the House, and he willingly ad- 
mitted, that he was one of those who re- 
gretted that subjects of this kind did not 
attract more of the attention of Parliament. 
It might be said to him “ If such be your 
opinions, why do you not yourself intro- 
duce matters of this description to the 
House?” ‘That might be said; but he 
could not help feeling that he must be 
guided by what appeared to be the taste 
and feeling of the House. If he found 
that there was a general apathy to such 
discussions, and that they did not receive 
attention from the House, it would be un- 
becoming in him to press them forward, 
and he did not think that bringing them 
forward under such circumstances, would 
be attended with any practical advantage. 
He did not think that he could introduce 
with any chance of success, a measure 
founded on the report of the Committee of 
1835, for a general alteration of the timber 
duties. From the state of parties it would 
very likely be made a party question; and 
supposing it to be treated as a party ques- 
tion by the other side of the House as it 
very naturally would be, those on his side 
of the House, who represented interests 
opposed to a change, would join with the op- 
position, and so render the success of any 
measure impossible. A measure had been 
lost on a former occasion by a majority of 
twenty-five. In the year 1835, he had ob- 
tained a Committee, in which the question 
was much debated, and after much contest, 
a report was agreed to, by no very consi- 
derable majority. His opinion was not at 
all changed since that time. He was sa- 
tisfied that the whole system of timber 
duties was extremely bad. It was 
injurious to many interests, and not be- 
neficial to any, to the extent that was 
represented, not even to the shipping in- 
terests, or to the colonists themselves. At 
the same time that he expressed these 
views, he was not prepared for any violent 
or sweeping change in those duties, which 
might serivusly affect or destroy existing 
interests). He thought, however, that 
some middle term might be found. He 
believed that the shipping-owners exagge- 
rated to the greatest possible degree, the 
loss they would sustain by a change. 
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The hon. Alderman on the other side, had 
talked of an entire transference of the trade 
from Canada to the countries about the 
Baltic as the result of a change. His 
hon. Friend had tried to establish the same 
thing before the Committee, but had sig- 
nally failed. It was proved distinctly, to the 
Committee, that the quality of a portion 
of the Canadian timber had materially im- 
proved of late years, and that under a 
moderate and fair protection it would still 
continue to come into thiscountry. There 
was another large portion of it used for 
what might seem trifling, but was not so 
in reality—he meant that which was used 
for packing-cases, and which would still 
come from Canada. So would the timber 
used for the inner fitting-up of houses and 
window cases. It was distinctly proved 
before the Committee, and not attempted 
to be disproved, that a large portion of the 
timber imported would, under a free trade, 
still come from Canada. It might be 
asked,—what, then, would be the advan- 
tage of a free trade? The advantage would 
be this, that that portion of Canada timber 
which is now used for purposes for which 
it is unfit, would be replaced by timber 
from the Baltic. He thought his hon. 
Friend, the Member for Sunderland (Ald. 
Thompson) had pushed his argument a 
little too far. He did not wish to enter 
into figures and documents then, but 
he must say, that his hon. Friend ap- 
peared to be a glutton of protection. His 
hon. Friend said, “ Could you refuse this 
protection of 45s. a load to Canada timber ?” 
Canada timber paid only 10s. a load, and 
Baltic timber 55s. and his hon. Friend 
wondered how they could think of refusing 
such a protection. Now, considering that 
the cost of Canada timber, put on board 
at Quebec, was 18s. a load, this premium | 
of 45s. was not very trifling. But his hon. 
Friend was not satisfied with a premium 
which was only two and a half times the 
first cost of the article which it was in- 
tended to protect. He did not believe, that | 
his hon. Friend, looking over the whole | 
customs of the country, would find any | 
other article to which such an exaggerated 
protection was applied. He did not believe 
that those persons to whom the timber 
trade gave employment in Canada, would | 
be affected by a change to the extent that 
was asserted. He did not believe that any. | 
thing like a total transfer of the trade would 
take place, and if his hon. Friend could | 
establish such a conclusion, it would only | 
prove, that the hon. Member for Wolvers 
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hampton did not exaggerate in estimating. 
the loss to this country from the timber 
duties at 1,500,000/. He did not believe 
either in the transfer or the amount of 
loss; but certainly the one depended upon 


the other. The hon. Alderman said, that 
there were 24,000 labourers, or persons 
employed in the timber trade in Ca- 


nada, and he asked if their interests were 
to be injured without compensation? It 
would seem as if he wished to make them 
rich, for if the loss of 1,500,000/. which this 


country sustained, were divided between 
them, it would give each of those 24,000 


persons GOO/. a-year, Why, it would be 
cheaper at once to compensate them in 
money than to go on at the present rate ; 
but his hon. Friend must see, that by 
pushing his argument, he only injured his 
own case. If this were true, surely that 
House ought not to submit to such an 
enormous waste of money as arose from 
such a state of things. He could not, 
however, agree with his hon. Friend in 
his premises, for he believed an alteration 
might take place, that moderate duties 
might be adopted, so as to benefit the con- 
sumers, and, at the same time, not to in- 
jure either the shipowners or the colonists. 
The argument against this, which he had 
heard urged, was, that if Baltic timber 
were taken instead of Canadian timber, 
foreign ships would be employed ; but did 
not the facts show that such would not be 
the case? No doubt foreign ships would 
obtain their fair share of the trade; but 
whether the timber came from Prussia or 





Russia, the ships of those countries would 
only get their due proportion, and no more ; 
and this was proved by all that had oc- 
curred since the reciprocity treaties had 
been entered into. The truth was, that 
instead of losing we were gaining in the 
competition ; and as to foreign vessels 
being able to carry at a cheaper rate than 
| ours, he did not believe it. If they could, 
| he asked how it happened that more Eng- 
| lish ships were employed in the Brazils and 
| the Mediterranean than of any other coun- 
try; even than of America?. In the course 
| of the Spring no less than 115 British 
| ships had entered the port of Trieste, not 
ifrom England, but ee different other 
lcountries — from the Brazils and the 
a States. He was quite satisfied 
from the information which he had _ re- 
| ceived that the shipping interest of this 
/country was at preseut in an excellent con- 
dition. For three or four years past they 
had heard nothing about it within the walls 
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of that House ; but if there had been a pre- 
text for alleging distress, could it be 
doubted that their table would have been 
loaded with petitions: that motions for the 
repeal of the Reciprocity Act would have 
been made; and that they would have 
had no end of complaints of every descrip- 
tion. His hon. Friend, the Member for 
Sunderland, bad said, that not one out of 
every three ships employed in this trade, 
made a second voyage in the year; 
but he seemed not to know that when they 
arrived here, they were sent to other 
places, while other ships proceeded in their 
stead to Canada. Whether the same ship 
went back again or not, did not make the 
slightest difference. There was one diffi- 
culty connected with the subject, which 
was worthy of consideration, namely, the 
present state of the colonies, which ought 
to be well considered before the Govern- 
ment could undertake to introduce any 
alterations. | However unfounded they 
might consider the views of the colonists, 
they should take care not to do that which 
might add another grievance to those who 
supposed they had too many already. 
When the Government should consider the 
proper period arrived to bring it before 
Parliament they would be quite willing to 
do so on their own responsibility. 

Mr. Villiers expressed his satisfaction 
at hearing what had been stated by the 
right hon. Gentleman, the President of 
the Board of Trade. it was pleasing to 
him and to those of his friends who en- 
tertained similar views with respect to the 
timber duties, to ascertain that the opinions 
of the right hon. Gentleman remained un- 
changed, and to find him as zealous a sup- 
porter of that important cause now, which 
he had advocated with so much usefulness 
and ability at a former period. He would 
admit, that there was great truth in what 
had been said with respect to the taste 
and feelings of that House. There was 
too little taste in that House for matters 
which affected the commercial interests of 
the great masses of the population. But, 
notwithstanding that disinclination upon 
the part of the House, he had felt it his 
duty to bring forward a subject of so 
much importance to the public, and he 
felt confident that the discussions upon it 
would awaken the public mind to their 
tree interests. The public were closely 
watching their proceedings, and if they 
only read the discussions in that House 
they would be sufficient to demonstrate 
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the truth of the objections which had been 
made to the present system, and the fal- 
lacy of the arguments that were brought 
forward by the advocates of monopoly, 
His right hon. Friend had so well ans- 
wered the arguments of the hon. Alder- 
man, that he felt it scarcely necessary to 
allude to them, further than to say, that 
the hon. Alderman wished them to prefer 
particular and local interests to the general 
interests of the people. Seeing the state of 
the House, and considering the speech of 
the right hon. President of the Board of 
Trade, he should not press his motion. 

Motion withdrawn. 

House immediately afterwards counted 
out. 
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HOUSE OF COMMONS, 
Wednesday, July 10, 1839. 


Minetes.] Bills. Read a first time:—Slave Trade (Por- 
tugal).—Read a third time :—Pleadings in Court (India). 
Petitions presented. By Mr. Wakley, from Finsbury, and 
other places, by Lord Worsley, Mr. Wilbraham, and Mr. 
Vernon Smith, from several places, for a Uniform rate of 
Postage.—By Mr. Brotherton, from Bradford, for Protees 
tion to British Commerece.—By Lord Worsley, from 
Exeter, for Education.—By Mr. O’Connell, from New 
Ross, against renewing the Bank of Ireland Charter,—By 
Lord G. Somerset, from Winkfield, and other places, 
against the Government plan of Education,—By Mr. 
Wakley, from Newcastle-on-Tyne, in favour of Universal 

Suftrage. 


Germanic LeaGcue.|] Mr. Baines 
wished to know whether her Majesty’s 
Government had directed their attention 
to the approaching meeting of the German 
states at Berlin, on the Germanic commer- 
cial treaty, and whether it was their inten- 
tion to send an envoy to watch over the 
interests of this country, and to endea- 
vour to make arrangements which would 
be more advantageous to our commerce 
than those now in existence ? 

Mr. P. Thomson said, this subject had 
received the utmost attention from her 
Majesty's Government. It was not their 
intention to send out what was termed an 
envoy; but a Gentleman who was well 
acquainted with all the details of the sub- 
ject would go out for the purpose of as- 
sisting the British authority there to obtain 
such changes as would be considered be- 
neficial to the interests of this country, 


Merrorontitan Poutce.] On the 
order of the day for the report on the 
Metropolis Police Bill being read, 

Mr. Hume wished to ask the noble Lord 
if her Majesty’s Government would con- 
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sent to the proposition he had made, some 
time since, that instead of placing the pay- 
ment of the police on the consolidated 
fund, it should be made the subject of an 
annual vote, as it was wanted. He under- 
stood that the Chancellor of the Exche- 
quer had been willing to accede to his pro- 
position. The bill had gone through 
Committee very late the other night, and 
he had not an opportunity of proposing 
the introduction of a clause to that effect. 
He wished to ask the noble Lord whether, 
as he was in the habit of ordering the po- 
lice wherever their services might be re- 
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of this force should be voted annually, in 
the same way as the army or the navy ? 
He did not object to the amount; he wished 
the force to be maintained in an efficient 
state; but he wished it to be by annual 
vote; for instance, he was inclined to 
quarrel with the proceedings at Birming- 
ham, but at present he had not the re- 
quisite information on the subject—but if 
this were made the subject of an annual 
vote, all discussions as to the conduct of 
the police could take place at the same 
time. He wished to know if the noble 
Lord would agree to his proposition. 

Lord John Russell considered that such 


a course would be very inconvenient, and | 


could not accede to the proposition of the 
hon. Gentleman. 

Order of the day read. 

Mr. F. Maule moved the re-committal 
of the Metropolitan Police Bill, in order 
to bring up the money clauses and amend- 
ments of which he had given notice. 

Mr. T. Duncombe wished, before the 
Speaker left the chair, to put a question 
to the noble Lord at the head of the Home 
Department on the subject of the conduct 
of the metropolitan police at Birmingham 
on Monday night. He wished to know 
whether the accounts which appeared in 
the morning papers, with respect to a riot 
at Birmingham, were true or not? In one 
of the papers the statement was as fol- 
lows :— 

« Yesterday evening the military were again 
called out. There was a great assemblage of 
the people in the different parts of the town, 
but no indication of a riot until the police 
made their appearance. At seven o'clock a 
troop of the Royal Irish Dragoons galloped 
down Moorestreet, and was quartered in the 
Wool-pack, an inn adjoining the Public-office. 
At eight o’clock the Rifles on duty at the pub- 
lic office turned out, and formed an advanced 
guard, leaving open spaces in their ranks, for 
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several squadrons of dragoons, who at that 
moment came at a brisk trot down Moor-street, 
taking their station in the Bull-ring. A large 
body of the metropolitan police followed, sup- 
ported by several companies of Rifles. The 
dragoons were stationed in all the avenues 
leading to the Bull-ring, after which no one 
was allowed to pass these lines. After some 
time, the police divided into sections, each 
section followed by a troop of dragoons. Im- 
mense crowds were attracted to the spot at this 
moment, and wherever the police saw them 
congregated they commenced an indiscriminate 
attack with their staves. Great confusion fol- 
lowed ; men, women, and children were thrown 
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| down and trampled upon, while the police be- 
quired, he did not propose the expenses | 








leagured them right and left. Broken heads 
and arms, with other severe wounds, were the 
result. One man, who was returning from his 
work had his teeth knocked out. The poor 
fellow exclaimed, ‘Am [ in England’? Ses 
veral special constables came up at the time, 
and expressed their horror at such proceedings. 
The police have made themselves so unpopu~ 
lar here, that it is the opinion of many that 
there will be no peace in Birmingham so long 
as they are left in it.” 

Was that statement correct or not ? 

Lord J. Russell entirely disbelieved that 
account. He had received letters from 
the Mayor of Birmingham, stating the 
circumstances which occurred entirely dif- 
ferent from the statement read by the hon. 
Member, and saying that the town was now 
nearly restored to its ordinary state of quiet, 
and that business was now going on as 
usual, 

Mr. 7. Duncombe inquired whether the 
noble Lord had received any contradiction 
to the statement he had read ? 

Lord J. Russell replied, that he of 
course had not received any contradiction, 
because there had not been time for the 
authorities in Birmingham to have seen 
the account which had been read. The 
general account he had received made no 
mention of any circumstances at all re- 
sembling those read by the hon. Member. 
He had received accounts from the Mayor 
of Birmingham stating, that on Monday 
evening great numbers of persons, armed 
with bludgeons, had collected in certain 
parts of the town of Birmingham, and had 
endeavoured to get the colliers of the 
neighbourhood to come into the town and 
join them, and that these bedies of per- 
sons the police had been called upon to 
disperse, and had succeeded in that ob- 
ject. 

House in Committee. 

Mr. £. Maule moved to add a clause to 
the effect, that when any parish was added 
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to the districts of the metropolitan police, 
it should be lawful for the Lords of the 
Treasury to issue their warrant for the pay- 
ment of the portion of public contribution 
to the increased expense out of the conso- 
lidated fund, not being more than 2d. in 
the pound on the additional rental assessed 
to the police. 

Mr. Hume objected to the provisions 
proposed in this clause, allowing the Lords 
of the Treasury at their discretion to make 
additional grants for the police out of the 
consolidated fund. If the reasons that 
were urged against this force were strong 
before, they had become infinitely more so 
since the proceedings that had recently 
occurred at Birmingham. That House 
should have a constitutional check over 
the police, and, therefore, the amount of 
public money granted should be in the 
shape of an annual vote, when their con- 
duct might be canvassed. He should op- 
pose this clause being added to the bill. 
In former times the Secretary of State di- 
rected the military to aid the civil power 
in any place where such aid was wanted. 
But this was a new power, serving the 
purposes of the military. Under these cir- 
cumstances it was but fair and reasonable 
that that House should have an opportunity 
of annually canvassing the vote for their 
payment. It never was contemplated that 
they should be sent scouring through the 
country—-not one word was said about 
that while the bill was going through the 
House for the formation of the force. He 
saw no difference between a red coat and a 
blue one. He therefore moved, that the 
13th clause be omitted. 

Lord J. Russell said, he could not ad- 
mit the justice of the assimilation of the 
hon. Gentleman of the police force with 
the military. He thought it far better to 
call in the civil power on occasions like 
the one referred to, than to call in the yeo- 
manry, as in the riots of 1819 at Manches- 
ter. 

Mr. Hume said, he did not object to the 
amount, but to the principle. The vote 
should be an annual one, for as this force 
was used as a military force, it was proper 
that it should be under the annual control 
of Parliament. 

The Committee divided on the clause :— 
Ayes 107; Noes 25; Majority 82. 
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Acland, T. D, Ashley, Lord 
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Dalmeny, Lord 
Darlington, Earl of 
Donkin, Sir R.S. 
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Fenton, J. 
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Freemantle, Sir T. 
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Graham, rt. hn. Sir J. 
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Hayter, W. G. 
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Holmes, W. 
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Howick, Viscount 
Ilughes, W. B. 
Ifutt, W. 

Hutton, R. 
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Jackson, Mr. Sergeant 
Knight, LL. G, 
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Liddell, hon. UH, T. 
Lowther, J. H. 
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Lushington, C. 
Lushington, rt. hn. 8, 
Macaulay, T. B. 
Mackenzie, T. 
Mackinnon, W. A. 
Macleod, Roderick 
Mahon, Viscount 
Marshall, W. 
Maule, hon. F. 
Maunsell, T. P. 
Morpeth, Viscount 
Norreys, Lord 
Oswald, J. 
Packe, C. W. 
Paget, F. 
Palmerston, Viscount 
Parker, J. 
Perceval, hon. G. J. 
Philips, G. R. 
Redington, TN. 
Round, C. G. 

ound, J. 
Rushbrooke, Col. 
Rushout, G. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Sanford, E. A. 
Sheppard, T. 
Sibthorp, Col. 
Sinclair, Sir G. 
Slaney, R. A. 
Somerset, Lord G. 
Stanley, hon. E. J. 
Stewart, J. 
Stuart, Lord J. 
Strutt, E. 
Sturt, Hf. C. 
Style, Sir C. 
Teignmouth, Lord 
Thomson, rt. hn.C. P. 
Troubridge, Sir FE. T. 
Turner, FE. 
Waddington, H. 8. 
Wall, C. B. 
White, A, 
Williams, W. A, 
Wilshere, W. 
Wodehouse, E. 
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Wrightson, W. B. 
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Grey, Sir G, 
Solicitor-general, Mr. 
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Williams, W. A. 
Wood, T. 
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TELLERS, 
Ilume, J. 
O’Brien, W. S. 


Clause agreed to. 


On clause 27, which imposes a penalty 
of 102, or imprisonment of one month, for 
obstructing or resisting the police, 

Mr. William Williams said, that this 
clause gave powers which he would not 
confer on the magistrates. It provided 
that every person who assaulted or re- 
sisted the police constables in the execu- 
tion and discharge of their duty should be 
liable to a penalty of 10/., or subject to 
a month’s imprisonment; but for his own 
part he thought the police con8tables were 
already sufliciently protected. He could not 
forget what had been theconductof the force 
sent down to Birmingham the other day. 
The disturbances were created by them 
and not by the people, for the people had 
no intimation of the existence of such a 
force in the town until they were set upon 
and attacked by their staves. It was 
under such circumstances that the people 
resisted. Now, under this bill, a person 
raising his arm merely to defend himself 
from a blow would be liable to imprison- 
ment; and could it be supposed that the 
magistrates at Birmingham under the pree 
sent circumstances of excitement, would 
not convict in such a case? His objec- 
tion, however, rested principally on the 
abuse which might arise out of the clause, 
and from his feeling apprehensive that the 
police force might frequently be called on 
to act at a distance. He should, there- 
fore, move the rejection of the clause. 

Lord John Russell said, that as the 
whole of the clauses except the: money 
clauses had been already discussed, he 
must object to their arguing them over 
again. 

Clause agreed to. 

On Clause 29, 

Mr. Wakley said, that as the object of 
this clause was to raise the salaries of the 
commissioners of the police from 800J. 
a-year, to 1,200/., he must object to it, 
and take the sense of the House upon it, 
even if he were to stand alone. If in the 
first instance, when they had difficulties 
to contend with, 8001. was deemed a suf- 
ficient salary to be paid to those function- 
aries, surely now when they had got into 
smooth water—when they had surmounted 
all the difficulties arising from the intro- 
duction of a new measuremethere could 
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be no good ground in point of reasn fo 
increasing their salaries one-third. H 
must, therefore, move the rejection of this 
clause. 

Mr. O'Connell said, that he certainly 
should vote against the motion of his hon. 
Friend, the Member for Finsbury, because 
he thought it a good principle that those 
who served the public well should be well 
paid. He thought that it could not be 
denied by any one, that the commissioners 
of police had done their duty admirably, 
and in a manner which exhibited not only 
good temper, but sound and wise discre- 
tion. He hoped, therefore, the House 
would adopt the clause. 

Sir . Peel said, that he entirely ap- 
proved of the proposal of her Majesty’s 
Government, for increasing the salaries 
of the commissioners of police, and he 
thought it could be no reflection on the 
economy of the Government thus to re- 
ward meritorious public services. Indeed 
he considered this to be true economy. 
When he brought forward the measure 
establishing the new police, immediately 
after he had carried the Emancipation 
Bill, it encountered much opposition, but 
at the time he felt convinced that the 
value of such a force would be admitted 
in the course of three or four years. His 
anticipations in this respect had been fully 
realised ; and although there might be a 
few parish officers who would like to have 
the matter in their own hands, sure he 
was, that the respectable part of the com- 
munity had no wish to return to the old 
miserable system of parish constables. 
He was satisfied that if such a proposi- 
tion were now made it would be deemed 
monstrous by the thinking part of the 
public ; and he would only say, in addi- 
tion, that no men could exercise the pa- 
tronage which they possessed in a more 
fair and exemplary way than the commis- 
sioners had done, as far as his knowledge 
extended. At the time he brought for- 
ward the measure, he knew that the sala- 
ties he proposed were too low for duties 
which would press so heavily on the health 
and strength of those who had to dis- 
charge them; but he then stated that, as 
it was a mere experiment, he should leave 
it to a future Government, whether he 
were connected with it or not, to make the 
necessary increase which ought to be 
given. He believed that even a whisper 
on the subject had never come from either 
of the commissioners; but their forbears 
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ance was no reason why that House should 
not do them justice. 

Sir Robert Inglis said, that he was one 
of those who had objected to the intro- 
duction of the new police; but from the 
experience which they had had of that 
force fhe was bound to say, that he was 
entirely satisfied with it. He thought the 
proposition of the Government a reason- 
able one, and therefore it should have his 
support. 

Lord J. Russell was sure there could be 
but one opinion with respect to the man- 
ner in which the police commissioners had 
discharged their duty, which was most 
efficiently ; and he could confirm what 
the right hon. Baronet the Member for 
Tamworth had stated, that no suggestion 
for an increase in their salaries had ever 
been made by either of them. 

Colonel Sebthorp agreed that the coms 
missioners of police were inadequately 
paid. He thought they were fully en- 
titled to 1,200/. a-year., and he should 
also like to see an increase of 50/. a-year 
made in the salaries of the superintend- 
ents and inspectors. The present pay of 
the constables was in his opinion too 
small, and for his own part he should be 
most willing to vote an additional shilling 
a week to them. It would be well to 
give to all departments of the police some 
little stimulus to encourage their good 
conduct. 

Mr. Fox Maule did not think, that 
comparing the pay of the police with the 
wages of other persons in an equal class 
at other employments, it was too low not- 
withstanding he valued their exertions 
very highly. 

Mr. Pryme was in favour of an aug- 
mentation of the salaries of the police 
generally. It was not fair to compare 
them with persons at other employments. 
Theirs was an office of trust, and it ought 
to be paid in such a way as would place 
them above temptation. 

Mr. Williams would support the amend- 
ment of the hon. Member for Finsbury. 
He considered the condition of the 
finances as well as the condition of the 
people, who paid taxes for the mainte- 
nance of those officers, was not such as 
to warrant an increase in the salaries of 
any person. Let the House look at the 
condition of the working classes. Many 
could not get employment, and those who 
did had to work fourteen or fifteen hours 
a day for 8s, or 9s. a week, and the House 
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had managed pretty well to throw the 
taxes on those articles that were consumed 
by the working classes. He would oppose 
not only an increase in the salaries of the 
police commissioners, but in all salaries. 
There was no disposition towards economy 
on the part of the present Government. 
He had scarcely seen an instance of their 
proposing a reduction of salaries, but 
whenever the question of salaries was 
brought before the House by the Govern- 
ment, it was always accompanied with a 
recommendation to increase them. He 
thought it was time for the House to make 
a stand against all such propositions, and 
he hoped his hon. Friend would divide 
the House tpon this question. 

Mr. Wakley thought it was the duty of 
the House to be just to the public before 
it was liberal to individuals. He was not 
surprised at the right hon. Baronet oppo- 
site (Sir R, Peel) supporting an increase 
in the salaries of the commissioners, for 
he believed, that if the proposition had 
been to allow them 2,000J. a year, the right 
hon. Baronet would have supported it. 
He knew the House was ready to vote 
away the money on every occasion, except 
it was for the education of the people. 
His object was to show to the people what 
the character and conduct of the House 
on these subjects was, and he was satis- 
fied, that the more the people saw the 
disposition and feeling of the House, the 
more general would become the ery 
throughout the kingdom for a thorough 
reform. It was impossible for them to 
make their property secure by paying the 
police well—they must have the confi- 
dence of the people, and if, at a time 
when the labouring people were hardly 
remunerated for their industry, the public 
money was voted away to increase the 
salaries of officers, it was scarcely pos- 
sible to predict what would become 
of those great interests that ought to 
be held together for the maintenance of 
the integrity and power of the nation. 
The present proposal was a specimen of 
what the Government were prepared to 
do in the way of increasing public salaries, 
Since he had been in the House, he never 
recollected hearing a proposition made for 
decreasing the salaries of public officers, 
although on multitudinous occasions had 
propositions been made for increasing 
them. No proof was shown that the 
labours of the commissioners would be 
increased, But if the right hon, Baronet 
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(Sir R. Peel) had held out to those Gen- 
tlemen, when they first accepted their 
offices, that there would at a future period 
be an increase, or had made any engage- 
ment to that effect, then he would at once 
withdraw his motion. But if they accepted 
the office without any such engagement 
having been made, then he did think, con- 
sidering the state of the finances of the 
country, this was not the time to make an 
increase in salaries. 


Sir R. Peel felt bound to say, that 
nothing of the sort had ever been held 
out to the commissioners by him. 


Mr. Sanford observed, that the present 
Government had proposed a reduction in 
the salaries of all the great officers of the 
State. 


Mr. Hume having been made a member 
of the Police Committee, would state 
that every Member in that committee had 
recommended an increase in the salaries 
of the commissioners. He concurred in 
that recommendation, and was prepared 
to support the vote. The present bill 
would greatly augment their duties, and 
the proposition now made, was only a fair 
remuneration. 


Mr. Fielden would support the hon, 
Member for Finsbury. The House would 
recollect, that an inquiry was instituted by 
the House on the motion of his late col- 
league (Mr. Cobbett) out of which the 
police did not come very clear, for it was 
fully established, that the man named 
Popay had been employed as aspy. The 
system adopted by the commissioners of 
sending spies throughout the country was 
only calculated to create anarchy and con- 
fusion. The police had been established 
for the purpose of coercing the people, and 
he trusted the hon. Member for Finsbury 
would persevere in dividing the House on 
the proposition now made. 


Mr. Hawes said, that not one shred of 
the case at first stated by the late Member 
for Oldham (Mr. Cobbett) was supported 
before the committee to which the hon. 
Gentleman who had just sat down had 
alluded. On the contrary, it had utterly 
failed. The report of that committee 
stated, that the conduct of the commis- 
sioners was highly honourable, and that 
the men deserved the approbation of the 
public. 

The Committee divided on the clause : 
Ayes 87; Noes 7; Majority 80, 
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Roche, W. 
Rolfe, Sir R. M. 
Rumbold, C. EF. 
Rundle, J. 
Russell, Lord J. 
Sandon, Viscount 
Santord, FE. A. 
Scarlett, hon. J. Y. 
Sheil, R. L. 
Sibthorp, Colonel 
Smith, B. 
Stanley, hon. E. J. 
Stewart, J. 
Stuart, Lord J. 
Stock, Dr. 
Style, Sir C. 
Teignmouth, Lord 
Turner, E. 
Waddington, I. S. 
Ward, H. G. 
White, A. 
Williams, W. A 
Wodehouse, E. 
Wood, C, 
Wood, T. 
Yates, J. A. 
TELLERS, 
Troubridge, Sir T. 
Parker, J. 


List of the Nors. 


Brotherton, J. 
Duncombe, T. 
Dungannon, Viscount 
Fielden, J. 
Ilall, Sir B. 

On Clause 53, 


Hlector, C. J. 
Vigors, N. A. 
TELLERS. 
Williams, W. 
Wakley, T. 


Mr. T. Duncombe said, it was extremely 





objectionable to the licensed victuallers, 
inasmuch as it prohibited publicans sup- 
plying persons with liquor under fourteen 
years of age. 

Mr. F°, Maule said the proposed amend- 
ments had been assented to by the parties 
interested. 

Mr. Harvey had presented a petition 
from the chairman and committee of the 
licensed victuallers, in which they pate 
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ticularly called the attention of the House 
to this clause, and spoke of it as subject- 
ing the trade to vexatious proceedings by 
informers, What they suggested was, 
that the word ‘apparently ” should be 
introduced, so that when a case came be- 
fore a magistrate the question might be 
raised whether the party might not have 
been led into au error. 

Mr. Aglionby said, if the word “ ap- 
parently” was introduced, the word 
“knowingly”? must be struck out. 

Mr. 7. Duncombe said, that he had the 
honour of dining the other day with 
3,000 licensed victuallers—who, one and 
all, requested him to endeavour to get the 
present clause expunged. Why not go to 
twenty-one at once, instead of drawing 
the line of culpability between the ages 
fourteen and sixteen. 

Mr. Law hoped that all dubious words 
would be left out of this clause, otherwise 
the most indecorous scenes would take 
place at police-offices, on the question 
arising whether a girl were fourteen or 
sixteen years old ; police constables would 
be controverting each other’s opinions as 
to what age the girls’ appearance sug- 

rested. 

Mr. Wakley said, the only way to be 
certain on such a point was not to employ 
uninitiated persons. The magistrates must 
employ doctors. 

Mr. Duncombe moved, that the clause 
be expunged. 

The Committee divided on the question, 
that the clause stand part of the bill :— 
Ayes 29; Noes 20: Majority 9. 


List of the Ayes. 


Aglionby, Ii. A. Maule, hon. F. 
Baring, F. T. Norreys, Sir D. J. 


Metropolitan Police. 


Barnard, E. G. O’Connell, J. 
Briscoe, J. I. Plumptre, J. P. 
Broadley, II. Pryme, G. 


Brotherton, J. Rice, E. R. 


Buller, C. Rolfe, Sir R. M. 
Butler, hon, Col. Rundle, J. 
Evans, W. Stewart, J. 


Ferguson, Sir R. A. 
Harvey, D. W. 


Teignmouth, Lord 
Troubridge, Sir E. T. 


Hawes, B. Turner, E. 
Hoskins, K. Williams, W. A. 
Howick, Viscount TELLERS. 
Hughes, W. B. Grey, Sir G. 
Hutton, R. Wood, C. 

List of the Noes. 
Bagge, W. Estcourt, T. 
Clay, W. Fenton, J, 
Darby, G, Finch, F, 
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Hall, Sir B. 
Ilobhouse, T. B. 
Hlume, J. 
Humphery, J. 
Knatechbull,rt.hn.Sirk, 
Law, hon. C. E. 


Smith, B. 
Stock, Dr. 
Vigors, N. A. 
Wood, T. 
Yates, J. A. 


Marsland, H. TELLERS 
Pattison, J. Duncoinbe, T. 
Sibthorp, Colonel Wakley, T. 


Mr. Fox Maule, on clause 54, which 
regulates the assembling of certain per- 
sons in public-houses, said it would be a 
great improvement. It was copied from 
the Liverpool Police Act. 

Mr. Estcourt thought the clause not 
necessary. 

Mr. Hawes thought the risk of losing 
their licences would keep the publicans 
under restriction enough. 

Mr. Zaw said, that there was not an 
infringement upon the liberty of the sub- 
ject which might not be extracted from 
some local act. 

The Committee divided on the Clause : 
—Ayes 23; Noes 34:—Majority 11. 


List of the Ayts. 


Aglionby, I. A. Parnell, rt. hn. Sir H. 
Bagge, W. Plumptre, J.P. 
Baring, TF. 'T. Rice, E. R. 

Barnard, E. G. Rolfe, Sir R. M. 
Briscoe, J. I. Stewart, J. 
Brotherton, J. Teignmouth, Lord 
Craig, W. G. Troubridge, Sir KE, 'T. 
Evans, W. ‘Turner, E. 


Ewart, W. Wood, C. 
Grey, righthon. SirG, Yates, J. A. 
Howick, Lord Visct. TELLERS. 


Hutton, R. 
Macleod, R. 


Maule, hon. F. 
Pryme, G. 
List of the Nots. 


Broadley, HH. Marsland, H. 


Buller, C. Morris, D. 
Butler, hon. Colonel Norreys, Sir D. J. 
Clay, W. O’Connell, J. 


Darby, G. 
Duncombe, T. 
Estcourt, T. 
Ferguson, Sir R. A. 
Finch, F’. 

Hall, Sir B. 
Harvey, D. W. 
Hector, C. J. 
Hobhouse, T. B. 
Hoskins, K. 


Pattison, J. 

Rice, right hon. T. 8S. 
Rundle, J. 

Sibthorp, Colonel 
Smith, B. 

Stock, Dr. 

Vigors, N. A. 
Wakley, T. 

Wilkins, W. 
Williams, W. A. 


Hughes, W. B. Wood, T. 
Humphery, J. 

Knatchbull,rt.hn.SirE, TELLERS. 
Law, hon. C. E. IIawes, B. 
Lushington, rt. hon.S. Hume, J, 


Clause rejected, 


On Clause 59, 
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Mr. Hume observed, that he thought, in 
the clause prohibiting ‘‘ unlawful” games, 
there should be some definition of what 
were “unlawful” games. Was cribbage 
unlawful ? 

Mr. Wakley asked why, poor boys 
should be liable, for betting or gaming, 
with a tossing of halfpence, &c. in the 
streets, to a penalty of five shillings. The 
police might, in fact, under this bill, seize 
persons betting at Tattersall’s, or on a race 
course. 

Mr. F. Maule would inquire, whether 
the hon. Member were not aware, how 
prejudicial bad habits proved, and that 
boys who began with tossing halfpence on 
a tomb-stone, generally ended badly ? 

The Solicttor-General said, these acts 
were now unlawful. 

Mr. Clay doubted, whether the House 
were not becoming rather pharisaical in 
legislation, and whether it was not strain- 
ing at a gnat and swallowing a camel, to 
subject a poor man to a penalty of five 
shillings for tossing up, after a hard day’s 
work, who shall pay for a pint of beer. 
He could not agree to the clause, unless 
it were limited to gaming with any instru- 
ment or table, &c. 

The Solicitor-General said, the clause 
would then be useless, for it would only 
be the law as it now stood. 

Colonel Wood said, it would be ridicul- 
ous, that a boy ‘ tossing up” inside a 
house should do it with impunity, while a 
boy tossing up outside a house should be 
liable to a penalty of five shillings. 

Mr. C. Buller objected to giving the 
police so vague a power, to interfere with 
au practice generally, in the custom of the 
country, considered harmless, ‘Take, for 
instance, the case of betting on a division 
—I meet a Tory in St. James’s-street—he 
says, ‘* We shall have a majority on the 
Education question;” ‘I'll bet you so- 
and-so you'll not.” Why, a police officer 
might carry us both to the magistrates. 
Or, suppose betting in this House—it is a 
public house—and there is scarcely a great 
division in which I don’t pick up a shilling 
or two in an honest bet; yet under the 
words “or betting,” this would be un- 
lawful. 

Mr. Fox Maule would have no objec- 
tion to leave out the words ‘ or betting.” 

Mr. Hume thought, if it were considered 
advisable to remedy the vices of the age, 
it should be made the subject of a general 
bill; but he objected to making that a 
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crime in One place which was not so in 
another. 

Mr. Wakley would suggest the propriety 
of expunging the clause altogether, as there 
was no difference in principle between that 
and the present law. He had seen the 
metropolitan police on Epsom Downs, 
where gaming tables were in active opera- 
tion, and the police did not interfere. 

Mr. Fou Maule: They had no power. 

Mr. Law thought it desirable, if the 
Vagrant Act were defective, that it should 
be amended; but he did not see why a 
measure of such a stringent nature should 
be introduced, applicable soiely to the 
metropolitan districts. 

Mr. E. Turner understood it was pro- 
posed by this clause, to make it illegal to 
toss pence ; he wished to know, if it would 
be illegal to play quoits ? 

Mr. G. Wood said, playing at quoits 
was a game of skill, but chuck-farthing 
was a game of hazard. 

Mr. Hume said, that it really was a 
clause intended to put down chuck- 
farthing, and it ought to be so stated. 
Was it fit that the House should spend 
three liours in legislating about chuck- 
farthing. 

Mr. C, Buller could not judge whether 
the intention of the clause was to put 
down obstructions to the public thorough- 
fare, or to put down gambling. What 
was the meaning of the Solicitor-General’s 
argument? At Harrow-on-the-Green, by 
the road-side, the rustics were in the 
habit of playing quoits—now if they betted 
a pot of porter on the game it would be 
against the law according to the Solicitor- 
General’s opinion. Although his hon. 
Friend, on his suggesting that the words 
on betting would effect genteel people, had 
very properly consented to withdraw them 
—yet he agreed with the Learned Recorder 
of London that the clause should be ex- 
punged. 

Mr. Clay moved the omission of the 
clause. 

The Committee divided on the ques- 
tion that the Clause stand part of the 
Bill. Ayes 27; Noes 36:—Majority 9. 


List of the Ayxs. 


Ferguson, Sir R, A, 
Grey, rt- hon. Sir G. 
Hawes, B. 

Howick, Viscount 
Ilughes, W. B. 
Hutton, R. 
Macleod, R. 


Metropolitan Police. 


Bagge, W. 
Barnard, E.G. 
Crompton, Sir 8. 
Darby, G. 
Donkin, Sir R,S. 
Estcourt, Ty 
Evans, W. 
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Maunsell, T. P. 
Parnell, rt. hn. Sir I. 
Pigot, D. R. 


Metropolitan Police. 


Sanford, EF. A. 
Teignmouth, Lord 
Troubridge, Sir E. T. 


Plumptre, J. P. White, A. 
Rice, E. R. Wood, G. W. 
Rice, rt. hon. T. S. TELLERS, 
Rolfe, Sir R. M. Maule, F. 
Round, C. G. Pryme, G, 


List of the Noxs. 


Aglionby, H. A. Marsland, II. 
Broadley, H. Morris, D. 
Brotherton, J. Muskett, G. A. 


Bruges, W. H. L. O’Connell, J. 
Buller, C. Pattison, J, 
Clay, W. Pechell, Captain 
Courtenay, P. Rundle, J. 
Duncombe, T, Rushbrook, Colonel 
Ellis, W. Smith, B, 
Ewart, W. Stock, Dr. 
Fielden, J. Thornely, T. 
Finch, F. Turner, E. 

Hall, Sir B. Vigors, N. A. 
Harvey, D. W. Wilbraham, G, 


Hector, C. J. 
Hobhouse, T, B. 
Hoskins, K. 


Wood, T. 
Yates, J. A. 


Hume, J. TELLERS. 
Humphery, J. Sibthorp, Colonel 
Law, hon. C. E. Wakley, T. 


Clause rejected. 

On clause 66 prohibiting nuisances. 

Colonel Wood proposed the insertion of 
the words ‘within the weekly Bills of 
Mortality, or in the streets of any town.” 
His object was to confine the opera- 
tion of the clause to the town, and 
prevent it extending to the rural districts. 

Mr. F. Maule objected to the insertion 
of the words. 

Colonel Wood reminded the hon. Mem- 
ber that he had given a pledge when the 
Bill was last before the House that he 
would devise means to prevent the clause 
extending to the rural districts. 

Mr. F. Maule said, the hon. and gallant 
Member was mistaken. His promise re- 
ferred to the 68th. and not to the 66th 
clause. He wished to explain to the 
Committee that the clause contained 19 
sections, every one of which was at pre- 
sent the law of the land; but his object 
was to bring them all together, so that it 
could be ascertained at once what was the 
police law, instead of being obliged to refer 
to various Acts of Parliament. 

Mr. Alderman Humphery objected to 
Colonel Wood’s amendment, as by con- 
fining the operation of the clause to the 
Bills of Mortality it would exclude Green- 
wich, Woolwich, Bromley, and other 
large places. 
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The Committee divided on the amend- 


ment. 


Ayes 19; Noes 80 :—Majority 61. 


List of the Ayus. 


Attwood, W. 
Bagge, W. 
Broadley, H. 
Bruges, W. H. L. 
Chute, W. L. W. 
Cole, Viscount 
Darby, G. 

Eaton, R. J. 
Freshfield, J. W. 
Hector, C. J. 
Hodgson, R. 


Hume, J. 

Inglis, Sir R. I. 

Jackson, Mr. Sergeant 

Jervis, J. 

Law, hon. C. E. 

Mackenzie, T. 

Polhill, F. 

Rushbrooke, Colonel 
TELLERS. 

Wood, T. 

Sibthorp, Colonel 


List of the Noxs. 


Aglionby, H. A. 
Alston, R. 
Attwood, T. 
Baring, F. T. 
Barnard, E.G. 
Beamish, F. B. 
Briscoe, J. J. 
Browne, R. D. 
Campbell, Sir J. 


Cavendish, hon. G. II. 


Clay, W. 

Craig, W. G. 
Crompton, Sir S. 
Curry, Mr. Sergeant 
Duncombe, T. 
Elliot, hn. J. E. 
Ellis, W. 

Estcourt, T. 
Evans, W. 

Fielden, J. 
Ferguson, Sir R. A. 


Grey, rt. hon. Sir G, 


Hall, Sir B. 
Harvey, D. W. 
Hawes, B. 
Hawkins, J. H. 
Hobhouse, T. B. 
Hope, hon. C. 
Hughes, W. B. 
Hutt, W. 
Hutton, R. 


Labouchere, rt. hn. I. 


Lushington, C. 


Lushington, rt. hn. 8. 


Macleod, R. 
Marsland, H. 
Martin, T. B. 
Maule, hon. F. 
Morris, D. 
Muskett, G. A. 
O’Brien, W.S. 
O’Connell, D. 


O'Connell, J. 
O’Connell, M. J. 
O'Connell, M. 
O’Ferrall, R. M. 
Parker, J. 
Parnell, rt. hon. Sir TI. 
Pattison, J. 

Pigot, D. R. 
Plumptre, J. P. 
Pryme, G. 
Redington, T. N. 
Rice, E. R. 

Roche, W. 

Rolfe, Sir R. M. 
Round, C. G. 
Russell, Lord J. 
Sanford, E. A. 
Scholefield, J. 
Smith, R. V. 
Somerville, Sir W. M. 
Spencer, hon. F. 
Stanley, hon. FE. J. 
Stock, Dr. 
Teignmouth, Lord 
Thompson, Mr. Ald. 
Thornely, T. 
Troubridge, Sir E. T. 
Turner, W. 

Vigors, N. A. 
Waddington, H. 8. 
Wakley, T. 

Walker, R. 

White, A. 
Williams, W. 

Wood, C. 

Wood, G. W. 

Yates, J. A. 

Young, J. 


TELLERS. 
Gordon, R. 
Iiumphery, J. 


Mr. J. Jervis moved the omission of the 
words “ or feed or fodder.” 

The Committee again divided on the 
question that the words proposed to be 


left out stand part of the clause. 


Ayes 


62; Noes 32:—Majority 30. 
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List of the Aves. 


Acland, SirT. D. O’Connell, J. 
Acland, T. D. O’Connell, M. 
Baines, F. O’Ferrall, R. M. 
Baring, F. T. Parnell, rt. hon. Sir H. 
Barnard, E. G. Pattison, J. 
Brotherton, J. Pechell, Captain 
Campbell, Sir J. Pigot, D. R. 
Cavendish, hon.G. 1. Plumptre, J. P. 

Clay, W. Pryme, G. 
Courtenay, P. Redington, T. N. 
Craig, W. G. lice, E. R. 
Crompton, Sir S. Rice, rt. hon. T, S. 
Curry, Mr. Serg. Roche, W. 

Elliot, hon, J. E. Rolfe, Sir R. M. 
Evans, W. Russell, Lord J. 
Ferguson, Sir R. A. ~~ Rutherfurd, rt. hon. A. 
Filmer, Sir FE. Sandon, Viscount 
Gordon, R. Spencer, hon. F. 
Graham, rt. hon.Sir J. Stanley, hon. E. J. 
Grey, rt. hon. Sir G. Stewart, J. 
Henniker, Lord Stock, Dr. 
Hobhouse, T. B, Style, Sir C. 

Hope, hon. C. Thomson, rt. hn.C. P. 
Iiotham, Lord Thompson, Mr. Ald. 


Hughes, W. B. Thornely, T. 

Hutt, W. Troubridge, Sir E, T. 
Inglis, Sir R. H. Wakley, T. 
Lushington, C. Woad, C. 


Lushington, rt. hon. S, 
Morpeth, Viscount 
Morris, D. 

Muskett, G. A, 
O'Connell, D. 


Young, J. 


TELLERS. 
Maule, F. 
Ilawes, B. 


List of the Noes. 


Aglionby, H. A. Marsland, II. 
Archdall, M, O’Brien, W. 3. 
Attwood, W. Rushbrooke, Colonel 
Attwood, T. Scarlett, hon. J. Y. 
Beamish, I’. B. Scholefield, J. 
Broadley, H. Sibthorp, Colonel 
Bruges, W. I. L. Somerville, Sir W. M. 
Chute, W. L. W. Teignmouth, Lord 
Cole, Viscount Turner, W. 
Duncombe, T. Vigors, N. A. 

Ellis, W. Waddington, I. 8, 


Gaskell, J. M. Williams, W. 
Hall, Sir B. Wood, G. W. 
Hector, C. J. Wood, T. 
Hodgson, R. 

Jackson, Mr. Sergeant TELLERS. 


Law, hon. C. E. 
Mackenzie, 'T. 


Hume, J. 
Jervis, J. 


Amendment rejected. 
On clause 67, 


‘* That every person who shall be found 
drunk in any street or public thoroughfare, and 
who, while drunk, shall be guilty of any 
riotous or indecent behaviour, may be com- 
mitted, if the magistrate before whom he shall 
be convicted shall think fit, instead of inflicting 
on him any pecuniary penalty, to the [louse 
of Correction, for any time not more than 
seven days. 
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Mr. 7. Duncombe thought, that the latter 
provision or punishment should be made a 
separate clause. As the law stood, the 
punishment of the vice of drunkenness was 
most disproportionate between the poorer 
and richer classes. A finewas inflicted 
which fell very heavy on th former, but 
was hardly felt by the latter. If the fine 
of five shillings was imposed on the poor 
man for this offence, the rich man should 
be fined 5/. under the same circumstances. 
This bill, also, only made provision for a 
distance of fifteen miles round the metro- 
polis ; therefore what would be an offence 
at Hounslow would not be so at Windsor. 
If these provisions were good in this change 
of the law they should be made general, 
and he objected to such partial legislation. 
Would the punishment proposed in this 
bill ever be inflicted on the richer classes ? 
He doubted it very much; and even in 
the city, if it should happen that Alder- 
man A was brought before Alderman B for 
being drunk and guilty of riotous conduct 
in a public place, would he send him to 
prison. Most assuredly not, although he 
would not for a moment hesitate to send 
his workmen there. He should feel it to 
be his duty to propose, as an amendment 
to the clause, that the following words be 
added, 


‘* And be it further provided, for the sake of 
good example, and for the prevention of the 
vice of drunkenness, that any person moving 
in what are called the higher grades or walks 
of society found drunk in any street or public 
place shall, if it shall seem expedient to the 
magistrate before whom the complaint is made, 
be committed, with or without hard labour, for 
a period not exceeding seven days to the 
House of Correction, instead of inflicting any 
pecuniary fine.” 

Mr. F. Maule did not wish to draw any 
distinction between the vice of drunken- 
ness in the higher or lower classes. Under 
these circumstances, he had proposed that 
in lieu ofa fine, a magistrate might send 
an offender to prison when guilty of riot- 
ous and indecent conduct while drunk, 
instead of inflicting a pecuniary penalty. 
He did not think that it would be very 
dangerous to ask the House to consent to 
this principle. 

The Amendment negatived. 

Mr. Darby objected to the clause, be- 
cause he thought it was improper to have 
‘‘drunkenness” mixed up in the same 
clause with ‘indecent behaviour,” which 
was a much more serious offence. As the 
clause stood, both were to be visited with 
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the same penalty, which he thought was 
highly improper, and, in his opinion, there 
ought to be a separate clause for the in- 
decent exposure of the person. 

Mr, J’. Maule said, that the two offences 
had been placed in the same clause at the 
suggestion of the noble Lord the Member 
for Liverpool. He, however, saw no ob- 
jection to the separation proposed by the 
hon. Member, and he should therefore 
omit that part of the clause which related 
to the crime of exposing the person, and 
introduce a distinct clause upon the sub- 
ject. It should, however, be recollected 
that this was an indictable offence, and 
there was no intention to interfere with 
that mode of proceeding. 

Amendment negatived. 

Mr, Alderman Thompson said, that he 
felt it to be his duty to oppose the clause. 
It would render the law with regard to 
drunkenness different in the metropolis and 
the other parts of the country. He thought 
such a course anything but expedient, and 
for that reason he must move the rejection 
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of the clause. 


The Committee divided on the clause.— 
Ayes 57; Noes 10:—Majority 47. 


Acland, T. D. 
Aglionby, H. A. 
Baring, F. 'T. 
Barnard, E. G. 
Beamish, I’. B. 
Briscoe, J. I. 
Broadley, H. 
Brotherton, J. 
Bruges, W. H. L. 
Clay, W. 

Cole, Viscount 
Craig, W. G. 
Crompton, Sir S. 
Eliot, hon. J. E. 
Estcourt, T. 
Evans, W. 
Ferguson, Sir R. A. 
Filmer, Sir E. 
Gordon, R. 


Grey, rt. hon. Sir G. 


Hawes, B 
Hobhouse, T. B. 
Hotham, Lord 
Howard, Sir R. 
Ilughes, W. B. 
Hume, J. 

Inglis, Sir R. H. 
Jervis, J. 

Law, hon. C. 
Macleod, R. 


Marsland, I. 
Melgund, Viscount 
Morpeth, Viscount 
Norreys, Sir D, J. 
O’Brien, W.S. 
O’Connell, D. 
O’Ferrall, R. M. 
Pechell, Captain 
Pigot, D. R. 
Plumptre, J. P. 
Rice, E. R. 
Rice, rt. hn. T. S. 
Rolfe, Sir R. M. 
Rushbrook, Colonel 
Shaw, rt. hon. F. 
Sheppard, T. 
Somerville, Sir W. M. 
Stanley, hon. E. J. 
Stock, Dr. 
Style, Sir C. 
Teignmouth, Lord 
Tennent, J. KE, 
Vigors, N. A. 
Waddington, H. S. 
Wakley, T. 
Warburton, HH. 
Wood, G.W. 
TELLERS. 
Maule, F 
Lord Advocate 


List of the Nokrs. 


Darby, G. 
Hall, Sir B. 
Hastie, A. 


Hector, C. J. 
Hodgson, R. 
Pattison, J. 
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Salwey, Col. 
Scholetield, J. 
Williams, W. 
Wood, T. 
Clause to stand part of the bill. 
House resumed, Bill to be reported. 


TELLERS, 
Thompson, Alderman 
Duncombe, T. 


Aan 


WOUSE OF LORDS, 
Thursday, July 11, 1839, 


MINUTE3.] Bills. Read a first time :—Pleadings in Court 
(India).—Read a third time :—Keclesiastical Districts, 
Petitions presented. By the Earl of Fingall, from one 
place, against the Prisons Bill.—By the Bishop of Exeter, 
from the city of Exeter, to the same effect.— By the Earl 
of Glengall, from one place, against the Appointment of 

Roman Catholic Chaplains to English Gaols. 


Epucation—Her Masjesty’s An- 
SWER TO THE AppreEss.J] ‘The Lord 
Chancellor had to inform their Lordships, 
that the House had that day waited upon 
her Majesty at Buckingham Palace, and 
had presented an Address, to which her 
Majesty had been pleased to return the 
following gracious answer :— 


“T duly appreciate your zeal for the in- 
terests of religion, and your care for the Fs- 
tablished Church. 

‘*T am ever ready to receive the advice and 
assistance of the House of Lords, and to give 
to their recommendations the attention which 
their authority justly deserves. 

“ At the same time, I cannot help express- 
ing my regret that you should have thought it 
necessary to take such a step on the present 
occasion. 

“ You may be assured that, deeply sensible 
of the duties imposed upon me, and more es« 
pecially of that which binds me to the support 
of the Established Church, I shall always use 
the powers vested in me by the Constitution 
for the fulfilment of that sacred obligation. 

“Tt is with a deep sense of that duty that I 
have thought it right to appoint a Committee 
of my Privy Council to superintend the distri- 
bution of the grants voted by the House of 
Commons for public education. Of the pro- 
ceedings of this Committee annual reports will 
be laid before Parliament, so that the House 
of Lords will be enabled to exercise its judg- 
ment upon them; and I trust that the funds 
placed at my disposal will be found to have 
been strictly applied to the objects for which 
they were granted, with due respect to the 
rights of conscience, and with a faithful atten- 
tion to the security of the Established Church.” 


The answer was ordered to be printed 
in the journals, 


ADMINISTRATION OF THE PoorR-Law.] 
Earl Stanhope said, that it might be in the 
recollection of their Lordships, that some 
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months ago he had presented a petition 
from an aged individual, named John 
Berry, who having arrived at extreme old 
age, and being entirely incapable of work, 
received from the guardians of the Work- 
sop Union 2s. a-week towards the support 
of himself and his wife, being at the same 
time allowed a payment of four guineas 
a-year for house-rent. He had on that 
occasion stated, that this aged and re- 
spectable individual, being in arrear for 
rent, had requested the guardians of the 
Worksop Union that his rent might be 
paid for him, and that this request was 
not only refused, but he was informed, 
that if any further application were made 
upon the subject, his allowance of 2s. a- 
week would be cut off. He made this 
statement without any note or comment; 
but this act was so monstrous, and s0 re- 
pugnant to all the feelings which ought to 
animate the human heart, that, unac- 
quainted as they were with the acts of 
grievance and oppression which were daily 
exercised under the New Poor-law Act, 
several noble Lords, and his noble Friend 
near him, rose in their places to express a 
degree of incredulity, thinking it utterly 
impossible that in a Christian, or even 
civilized country, such acts should take 
place. He had been informed that his 
noble Friend near him (Lord Wharncliffe) 
had instituted an inquiry into the case, 
and he wished to learn whether his noble 
Friend had received any report from the 
guardians, and if so, whether any proceed- 
ings had been taken in consequence of 
such report? He-also wished to know 
whether the noble Duke (Portland), for 
whom he entertained the greatest personal 
respect, and whom, on that account, he 
grieved to see occupying the situation of 
chairman of the board of guardians of the 
Worksop Union, had any statement to 
submit to their Lordships with respect to 
this case ? 

The Duke of Portland said, that it was 
perfectly true, as the noble Earl stated, 
that the pauper alluded to was in the 
habit of receiving 2s. a-week from the 
parish to which he belonged. In the be- 
ginning of 1837, the attention of the 
board of guardians was drawn to the fact 
that they could not legally pay his rent, 
and upon that a question arose whether 
an allowance should be given him to make 
up for the loss of the payment of his rent. 
On that occasion it was stated by Mr. 
Wright, one of the guardians of St. John’s 
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parish, that he was acquainted with the 
case, and knew that the relatives of the 
pauper were both able and willing to pay 
for his support. He thought that this 
statement entirely disposed of the case as 
represented by the noble Earl. If the 
noble Earl should say, that the guardians 
ought not to have paid any attention to 
Mr. Wright’s statement, all he need ol- 
serve was, that they knew better than the 
noble Earl what sort of regard ought to be 
given to that gentleman’s word 

Lord Wharncliffe had mace inquiries 
into this case, and he felt bound to state 
the result of them to their Lordships. He 
could not help regretting that the nob'e 
Duke should have taken the view he had 
done of the case, because it did not ap- 
pear to be borne out by the facts. He 
had not had any direct or official com- 
munication with the Board of Guardians 
of Worksop, but had made inquiries 
by letter addressed to the Clerk of the 
Board, and the statement he had re- 
ceived was to the following effect :—The 
pauper in question was in his ninety-first 
year of age; was exceedingly infirm, hav- 
ing broken his arm, and had his shoulder 
put out. His wife was between sixty and 
seventy years old. He belonged to the 
parish of St. John’s, and until the passing 
of the New Poor-law, received from the 
parish an allowance of 2s. a-week, and 
had his rent paid. After the Board of 
Guardians of Worksop was constituted, 
they thought right to stop the payment of 
the rent, though the allowance of 2s. was 
continued. After the lapse of some time 
the poor man got into great difficulties, 
and his goods were seized for rent. A 
representation of the circumstances was 
made by the parish of St. John’s, backed 
by the overseer, to the board of guardians, 
who were requested to give the poor man 
an allowance for his rent. The answer 
returned was, that the man must come into 
the workhouse. This he refused to do, 
and was consequently reduced to a state 
of the greatest want. The board of 
guardians did, as the noble Duke had 
stated, imagine that the man had relations 
who would support him; but upon inquiry, 
he found that the only relative the man 
had was a person who had married his 
niece, and who stated that he had only 
sufficient means for his own maintenance ; 
in fact, the utmost he had given the poor 
man was 6d. at atime. It was true, that 
the man’s wife had in former years worked 


the PooreLaw. 








131 


in gentlemen’s gardens, but was unable to 
earn more than Is. a-day, even when she 
obtained employment. It, therefore, ap- 
peared that there was nobody standing in 
that degiee of relationship to the man as 
to be compelled, either by law or even a 
moral sense of duty, to support him. The 
Poor-law Commissioners, after inquiry, 
felt so satisfied of the hardship of the 
case, that they recommended the Board 
of Guardians to make an allowance of 5s. 
a-week. 

Earl Stanhope said, it was unnecessary 
for him to add a single word to the clear 
statement made by the noble Lord near 
him. He might, however, be permitted 
to say, that the statement that the man 
had received assistance from relations was 
sufficiently refuted by the fact that he was 
reduced to the greatest distress, and would 
have had his goods distrained for rent if 
it had not been for the interference of 
some person with more humanity than 
the Board of Guardians. 

Earl Fitzwiiliam thought, if John Berry 
did not make his application for relief in 
& proper way, it would have been most 
imprudent in the Board of Guardians to 
attend to the representations of overseers 
belonging to a different parish. 

Earl Stanhope said, he had now to pre- 
sent a petition referring to a case which 
occurred in the same Union of Worksop, 
It was the petition of a poor woman. 
named Ann Wilden. She stated that her 
sister, Mary Wilden, now deceased, for- 
merly lived with her brother, and was al- 
lowed 2s. a-week from the parish funds 
for her maintenance. Since the age of 
ten years she had been subject to fits, and 
incapable of providing her own support, 
and yet, since the passing of the new 
Poor-law, the allowance formerly made 
had been withdrawn. She was removed 
to the workhouse of the Worksop Union, 
and at the time of her removal she was 
represented to have been as well as ever. 
He entreated their Lordships’ attention to 
this part of the statement. On the 17th 
of February last the petitioner, hearing 
that her sister was very ill, went to the 
workhouse, and found her in a filthy and 
horrible condition, She consequently of- 
fered to remove her sister from the work- 
house, but she was informed by the go- 
vernor that she must do so at her own 
risk, meaning thereby that she would be 
allowed nothing towards the expense of 
removal. The petitioner stated, that her 
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sister informed her that she had been con- 
fined to bed in the workhouse, and put 
under the sole care of an Irishwoman, 
who was called the matron; that she had 
only seen the doctor twice or thrice, who 
had never given her medicine or dressed 
her wounds, and that she was ill-treated 
by this matron. The petitioner was there- 
fore, of opinion that the death of her sister 
was to be attributed to the discomfort, 
suffering, and neglect, she had endured in 
the workhouse, and considered that the 
tearing of the poor woman from all those 
who were naturally disposed to attend to 
her, and the placing her under the sole 
care of a stranger, was an inhuman pro- 
ceeding. The petitioner concluded by 
praying their Lordships not to renew so 
cruel and unjust an enactment as the 
New Poor-law. He should inform their 
Lordships that a coroner’s inquest inquired 
into the cause of the woman’s death, and 
returned a verdict that she died from na- 
tural causes, and not'from ill-treatment. 
But he entreated their Lordships to con- 
sider who were the witnesses who gave 
evidence on each side at that inquest. 
Two persons deposed as to the manner in 
which the woman was treated in the work- 
house; a third deposed as to her condition 
when she was removed from the workhouse. 
being then covered with sores and ver- 
min; a fourth gave his opinion that it was 
not possible that she could have been in 
such a state if she had received due 
care; and a fifth deposed as to the personal 
ill-treatment she experienced. These 
were the witnesses on one side; and who 
were the witnesses on the other? The 
very persons against whom complaint was 
made, First of all, there was the Irish- 
woman, then the governor of the work- 
house, and next the house-surgeon. All 
these persons were charged either with 
neglect or misconduct. It was right to 
observe, however, that there was, besides, 
the evidence of two more surgeons, and 
another individual. He did not wish to 
speak disrespectfully of the jury, but 
he felt that few persons could read the 
evidence given at the inquest without being 
convinced that the poor woman experi- 
enced the most shameful neglect in the 
workhouse, and that her death was acce- 
lerated, if not caused, by neglect and 
cruelty. 

The Duke of Portland said, that for 
the last two years and a-half that this 
person had been in the workhouse, she 
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had been in a very impaired state of 
health, and the greater part of the time 
had kept her bed. Very little reliance 
could be placed on the evidence of the 
sister; and asto Mary Wilden herself, she 
had had that care bestowed on her in the 
workhouse which shecould nothave received 
elsewhere. Amongst other things, it had 
been stated, that when she was carried 
out of the house, her body was covered 
with sores; but from the evidence of all 
persons who were in the house at thie time, 
and especially of the surgeon, it was 
proved that her body was as perfectly 
clean as it could be for a person who had 
been so long confined to her bed. He was 
glad to hear that the noble Lord did not 
intend to make any motion about the New 
Poor Law, and that therefore it was not 
now the question in debate ; but he could 
state, that, as far as the sick poor were 
concerned, the greatest care was taken 
of them, and he would be content to con- 
trast the treatment which this poor woman 
had received with what it would have been 
under the old law. With respect to the 
witness Williain Hodson, there had been 
so much prevarication with him in giving 
his evidence, that no reliance could be 
placed upon his statements; and he had 
understood from the coroner that there 
was no reason for thinking this poor wo- 
man had ever been beaten—that the jury 
were unanimous On that point, and had no 
confidence in Hodson’s evidence from the 
manner in which it had been given. 

Lord Wharncliffe said, that as he was 
the only person in the House who had 
heard what passed at the coroner’s inquest, 
he must say, he entirely concurred with 
the noble Duke, that there never was a 
case that seemed to him to have less in it 
than this. He had carefully looked to the 
evidence that was given, and he was quite 
satisfied with the verdict of the jury. He 
could also say, that many persons in the 
neighbourhood who had attended the in- 
quest with the idea that this woman had 
been maltreated, had gone away perfectly 
satisfied of the contrary. 

Earl Stanhope said, he had_ never 
grounded his opposition to this most ex- 
ecrable law in any number of cases of 
hardship which might have occurred ; but 
his objection was to the principle of the 
measure—to the principle upon which it 
was carried on. If anything could satisfy 
his noble Friend near him, (and he would 
renew his investigation into those cases,) 
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he would engage to furnish him with as 
many as would amply occupy him during 
the remainder of his life. If their Lord- 
ships would enter into a detailed exami- 
nation of this case, he would prove that 
the noble Duke, residing as he did in this 
particular part of the country, was one of 
the tools of the dictators of Somerset-house, 
and that he must have been grossly mis- 
informed of the facts. 

The Duke of Richmond said, it appeared 
to him, that his noble Friend had brought 
forward this case as an attack against a 
noble Friend of his, who was chairman of 
the Board of Guardians. It appeared that 
a woman had died in the workhouse ; that 
according to the excellent practice of this 
country, a coroner’s inquest was held on 
the body, and the jury, after hearing all 
the evidence, returned a verdict of “* Died 
by the natural visitation of God.” ‘That 
to him (the Duke of Richmond) was quite 
satisfactory, and if he had been, the noble 
Duke (Portland) he should have said 
nothing further on the subject, as he 
would rather trust to the verdict of the 
jury than to any statement he heard else- 
where. His noble Friend always at the 
end of the Session, brought forward a 
number of cases, and yet, upon exami- 
nation, not one of them was found to hold 
water, 

Earl Stanhope notwithstanding all the 
pains and industry of the noble Duke to 
confute him when he thought his opinions 
were mistaken, and all his endeavours 
to embarrass and confound witnesses who 
were examined before the committee, 
with a most pettifogging and quibbling 
kind of inquiry, yet the cases he had 
brought forward, had been most fully and 
clearly substantiated, and if he had time 
and place he was ready to discuss them 
with the noble Duke. 

Earl Fitzwilliam said, it appeared to 
him that his noble Friend’s conduct—no, 
not his conduct—his position was this— 
that if any person in Yorkshire or Not- 
tinghamshire, had any complaint to make 
against the New Poor-law, he sent it all 
the way into Kent to the noble Earl, 
although it might be made more conve- 
niently to some person in the neighbour- 
hood. The fact was, that he was afraid 
the noble Earl was considered by some 
persons who really had conscientious ob- 
jections to some parts of the Act and by 
others who were anxious to raise a preju- 
dice against it for purposes of their own, as 
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the only person who could lay their com- 
plaints before the House. He thought the 
noble Earl opposite had oftentimestold them 
he never had had anything to do with the 
administration of the Poor-law; and in 
his opinion that was a great pity, because 
if the noble Earl had condescended to act 
as chairman of a board of guardians, he 
thought he might thus furnish himself 
with a number of facts on the subject 
occurring under his own eye, and be 
enabled to make such an impression on 
their Lordships as would induce them to 
make an alteration in this law. But as 
long as the noble Earl refused to do so, 
he would say the noble Earl had very 
little chance of producing any effect on 
their Lordships upon this subject. 

The Duke of Richmond rose to explain. 
His noble Friend, had, most contrary to the 
orders of this, or the other House of Par- 
liament, charged him with conduct of 
which, if he had been guilty, would have 
been unbecoming the character of any 
Peer or Gentleman of this House. He 
did not think his noble Friend had any 
intention so to do, but on every occasion 
the Poor-laws were mentioned, his noble 
Friend appeared to become almost wild, 
and in this instance had been more so 
than usual. He had understood his noble 
Friend to say, that he had done his utmost 
to confound the witnesses examined be- 
fore the committtee, and to make them 
say on oath things that were not true. 
He would deny ever in his life having 
done so; he appealed to their Lordships 
who served with him on the committee of 
their House, whether he ever did anything 
more than endeavour to elicit the truth, 
the whole truth, and nothing but the 
truth. He had not attended that com- 
mittee so much as he could have wished, 
but it was only because he was engaged 
on two other committees, He assured 
their Lordships, that he never did intend 
or attempt to confound any witness, or 
make them say anything that was not 
true. He hoped the noble Lord would 
remember when he was charging a Peer 
of this House with such conduct, that it 
was not the same as attacking the guard- 
ians, which indeed he was ever ready to 
do, who were not there to defend them- 
selves, but he should be always prepared 
to defend them, and would allow no man 
in this country to impute to him motives 
which would be a disgrace to a Gentleman 
and a Peer of this House. 
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Lord Brougham said, if there were any 
member of the committee who the least of 
all had attempted to confound the wit- 
nesses who were examined, or had adopted 
a pettifogeing and quibling kind of in- 
quiry, it was his noble Friend the noble 
uke on the cross benches, for his noble 
Friend was notorious for taking exactly 
the opposite course. His noble Friend 
opposite had made a rash observation, 
which he (Lord Brougham) thought he 
could not have seriously meant to apply 
to his noble Friend. 

Earl Stanhope rose to state, that it was 
not his intention to say anything per- 
sonally offensive to the noble Duke, He 
had said, the noble Duke had only pur- 
sued the same course of inquiry and ex- 
amination which was always pursued in 
that committee, and that when any wit- 
ness was brought forward, a number of 
questions were put to him to refute him 
and to confound the opinions he had 
given, but he never said the noble Duke 
wished to elicit from any witness anything 
that he did not believe to be true. 

Lord Wharncliffe said, that witnesses 
must expect to be exposed to a severe 
cross-examination, and if he went into a 
committee he must examine them closely, 
but he denied that at any time, during 
the sitting of the committee, on the part 
of the noble Duke on the cross-benches, 
there had been any such conduct as that 
spoken of by the noble Earl. It was true, 
that most of the witnesses who had gone 
to speak to the facts stated by the noble 
Earl, when they were examined, did not 
bear out the statements. 

Petition laid ou the table. 


Prisons.] The Lord Chancellor, in 
moving the second reading of the Prisons 
Bill, said, it was one which was entitled 
to the most serious consideration of their 
Lordships. Its great objects were as far 
as possible to prevent crime, and to cor- 
rect those who had been guilty of it. 
Their Lordships had of late concurred in 
several acts for the removal of the punish- 
ment of death from certain offences 
which had heretofore been liable to that 
punishment, and in that he thought they 
had acted wisely; but as Parliament had 
adopted that course, it became the more 
its duty to enact such measures as might 
be most effectual to prevent crime, and to 
punish it when committed. There were 
two ways by which this could be done: 
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one was, by an effective police—and he 
regretted to say, that that which now ex- 
isted in most parts of the country was la- 
mentably deficient ; and the other was by 
a wholesome state of prison discipline, to 
be adopted in the several counties. It 
was with a view to both those objects, 
that the present bill was offered to their 
Lordships. It was to enable magistrates 
of counties to adopt such a system of | 
separate confinement as would tend to 
make the prisoners leave the prisons bet- 
ter subjects, and to put thei in that state 
which would prevent a repetition of their 
offences. This was a matter which had 
for a considerable time occupied the 
attention of every civilized country in the 
world. A separate system had for a long 
time existed in America, whence it had 
attracted the attention of the governments 
of Europe, many of which had sent out 
competent persons to observe how the 
system was carried on, and to report on 
its effects. The reports of those indivi- 
duals to their respective governments was 
highly favourable to the American system. 
The gentlemen sent out from France 
were, before going out, strongly preju- 
diced against that system, but on seeing 
its operations and effects, their reports 
were altogether in its favour. It was not, 
however, necessary that we should go to 
any foreign country to see how such a 
plan worked, for we had it operating in 
the Glasgow Bridewell, and if their Lord- 
ships looked to the reports of the prison 
inspectors, they would find, that it had 
been attended with the most salutary re- 
sults. This had been shown by the best 
of all tests, that of experience. One of 
the worst effects of confinement in our 
gaols on their present system was, the 
association of persons young in guilt with 
characters much worse than themselves. 
The bad effects of this, particularly in the 
gaols of Scotland, where the system of 
ptison discipline was in general much 
worse than in the gaols in England, were 
shown in the reports of the prison inspec- 
tors, and they were in many instances | 
most demoralising and disgusting. One | 
object of this bill would be, to cause that 
separation of the prisoners which would 
prevent this contamination. One ob- 
jection to it was its severity; but no two 
things could be more different than soli- 
tary confinement in its ordinary sense, and | 
that kind of confinement which this bill 
contemplated, In the one case the pris | 
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soner was secluded from all society, and 
left without work or employment of any 
kind, save that of brooding over his own 
thoughts, which must be of a_ painful 
kind ; but the prisoner separately confined 
under this bill, though he would be kept 
from any communication with his fel- 
low prisoners, would be wholly secluded 
from society. His mind would be en- 
gaged by being kept in constant em- 
ployment, and he would be open to the 
visits of those who would do him good, 
he would be open to the visits of the 
officers of the prison, the magistrates, and 
the chaplain. The reports on their Lord- 
ships’ Table were filled with instances 
of the good effects of this system. The 
principle had been already adopted in 
many prisons, and in every case with suc- 
cess. It was an object of this bill to 
legalize and facilitate it in all prisons. 
In that case an enlargement of the means 
heretofore employed in counties would be 
necessary, and additional expense would 
be required for the enlargement of pri- 
sons, but he was sure their Lordships 
would not think, that an additional outlay 
in the county-rates would be ill-bestowed 
for such an important purpose. He said 
this on the assumption, that their Lord- 
ships would admit the system to be a 
good one, and if they did, he was sure 
they would concur with him in thinking 
that a portion of the public money could 
not be better employed than in promoting 
it. The increased expenditure which 
might be required for carrying the system 
into operation would be chiefly in the 
first outlay for enlarging the prisons, but 
after it came into full operation it would 
be found to diminish the annual expense. 
This would be seen by a comparison of 
the expense of a large and well-regulated 
prison with that of a small one under bad 
management. Of these the reports on 
the Table furnished several instances. 
Thus, for example, the expense of the 
maintenance of each prisoner in the 
Glasgow Bridewell did not exceed 3/. per 
annum, but if the imprisonment was for a 
longer period, the prisoners earned all they 
cost, while in some other prisons it cost 
301. per head, and on the average of many 
prisons 17/. per head. The expense of 
attendant officers in the Glasgow Bride- 
well was 2/. 10s. per head, while in other 
prisons it cost 12/. per head; so that, as 
he had stated, the first expenditure would 
not on the whole be found an objection to 
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the plan. He had heard only two principal 
objections to the system : the first was, that 
it would destroy that uniformity of sys- 
tem which existed at present: and next, 
that it would supersede the authority of 
the magistrates. With respect to the first, 
he would admit, that it would destroy the 
classification of prisoners, which was now 
adopted; but it was found, that that 
classification had not answered its in- 
tended object. For instance, where men 
were classed according to the crimes of 
which they had been convicted, it might 
happen, that the very worst character in 
the county might be imprisoned for a 
slight offence. He would, therefore, be a 
very unfit associate for persons who had 
nevercommitted any serious offences, If this 
bill were adopted, the question of classi. 
fication could not arise, because the pri- 
soners would be separately confined, when- 
ever the magistrates of counties adopted 
the principle, but it would be left to them 
to decide whether they thought such a 
system fit for the particular county. The 
magistrates would have power to make 
rules and regulations for the prisons of 
their county, which would be submitted 
to the Secretary of State. It might be 
objected that this would be placing too 
much power in the hands of the Secre- 
tary of State. But the Secretary of State 
would have only the power to approve or 
reject the rules or regulations. At pre- 
sent he had not only that power, but also 
that of altering or adding to rules of pri- 
son discipline submitted to him. Here, 
however, he would have, as he had al- 
ready said, only the power of approval or 
rejection; and it was clear that there 
must be a controlling power of the kind 
vested somewhere. Formerly it had been 
left to the judges of assize to inspect, and 
approve or reject the prison regulations 
submitted to him by the magistrates at 
the assizes, but though no man had a 
higher respect for the character and au- 
thority of the judges than he had, he did 
not think the selection a wise one. A 
judge in the usual hurry of assize busi- 
ness was not the most competent to decide 
upon the fitness of regulations of prison 
discipline; and, besides, amongst fifteen 
judges it would happen that there would 
be differences of opinion, and thus what 
one judge would think a sound and salu- 
tary regulation in one circuit, another 
would reject on another circuit as wholly 
objectionable, This would destroy uni- 
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formity of discipline. It might be said 
that the 10th and 1lith Clauses would 
give too much power to the Secretary of 
State, but those clauses might be so mo- 
dified in the Committee as to remove that 
objection. He knew it was said that if 
the Secretary of State was disposed to 
have the separate system, he might say 
that he would not approve of any system 
of prison discipline recommended by the 
magistrates which did not embody that 
system; but there was a proviso to the 
llth Clause, which he should propose, 
which did away with this objection—* Pro- 
vided always, that in any case in which 
the Secretary of State shall disapprove of 
any such plan, he shall state in writing 
the grounds of his disapproval, and it 
shall not be lawful for him to disapprove 
of any such prison on the sole ground 
that such plan proposed does not allow 
separate confinement.” The question was, 
whether their Lordships were now pre- 
pared to say, that they would prevent the 
introduction of the separate system ? That 
was a grave responsibility for them to take 
upon themselves. Let them look at the 
evidence before them of the value of this 
system—let them look at the testimony of 
all persons who had examined into the 
subject —let them look at the state of 
crime in this country, and at the state of 
the prisons in this country—and if their 
Lordships, with that information before 
them, should throw out the bill and say 
that they would not authorise this system, 
their Lordships would be taking on them- 
selves a very grave responsibility. He 
would also call their Lordships’ attention 
to this fact, that in some places prisons 
had been built expressly for the separate 
system, and which were unsuited to any 
other. Were those counties which had 
built them to be told, after having so laid 
out their money for the adoption of a pri- 
son discipline so much approved of gene- 
rally, that that system was not to be sanc- 
tioned? He could not believe, that such 
would be the case, when they looked at 
the reports of the inspectors of prisons, 
and at the mass of evidence unmet by 
any objections of weight. He would only 
beg, before their Lordships took such a 
step, that they would read the report of 
the inspector of the bridewell of Glasgow. 
In that report, instances were stated of 
persons of dissolute and bad character, 
who had long been accustomed toa course 
of crime, having acquired a knowledge of a 
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trade, and who had repented of their for- 
mer course of life, and had turned for 
their future livelihood to that trade which 
they had learned whilst in prison. What 
a blessing this was, not only to the indi- 
vidual, but to the country at large. But 
if they kept a man in prison for six 
months or a year, and turned him out 
again without being reformed, what good 
had they done? They had kept him from 
evil, it was true, for the time that he was 
in prison; but they turned him out to do 
evil again, which he most certainly would. 
But let them imprison a man in a prison 
conducted the same as the Glasgow one— 
instruct him in moral duties, and teach 
him the means of gaining an honest liveli- 
hood ; let him be kept from contamination, 
and at the end of six months they made 
him a good subject. This system had the 
effect of deterring others from crime, 
whilst the individual punished was a re- 
claimed man. Of course, before noble 
Lords threw any doubts upon that, they 
would read the reports of the different 
inspectors of prisons. No noble Lord, 
should, in fact, come to a vote on this bill 
without having read those reports; for 
this bill was no trifling matter—it con- 
cerned the state of crime, and the secu- 
rity of life and property in the country. If 
it were their Lordships’ pleasure to coun- 
tenance that the magistrates might, if 
they thought fit, adopt the system, it was 
proposed to give an additional facility, by 
the erection of a prison on this system in 
the vicinity of London. Undoubtedly the 
magistrates of the counties sought to have 
the opportunity of inspecting it in opera- 
tion, and of seeing how the system worked 
before they adopted it themselves. But if 
their Lordships should pass this bill, and 
authorize the erection of a model prison 
in the neighbourhood of London, that all 
might see how the system was conducted — 
unless such an experiment should produce 
different results to what it had done in 
every other place where it had been tried, 
he had not the least wish that any com- 
pulsory power should be enacted to make 
magistrates adopt the system, having the 
full conviction that they would adopt it of 
themselves. It was much better that they 
should adopt it of themselves; but the ob- 
ject of this bill was to give them the power, 
if they thought fit to exercise it, and to 
offer them the opportunity of seeing how 
it worked. He trusted their Lordships 
would allow the experiment to be tried. 
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The Marquess of Salisbury said, the 
noble and learned Lord had argued as if 
this bill were’ for establishing an uniform. 
ity of discipline in the prisons of this 
country. He contended that the effect of 
this bill, if suffered to remain at all in the 
state in which it was at present, would 
have a diametrically opposite effect. It 
was only a few years since their Lord- 
ships had passed an Act for effecting a 
greater uniformity in the government of 
prisons in the country, and in pursuance 
of that Act the very first thing done had 
been to establish two distinct systems of 
prison discipline—one, which enabled the 
magistrates to adopt such regulations as 
they thought fit; and the other, which 
ordered what should be the future regula- 
tions of prisons where the separate system 
was not adopted. He thought the Secre- 
tary of State the proper person to give 
his assent to the rules laid down by Ma- 
gistrates; but he did not think it was a 
good system which gave the magistrates 
the power of laying down rules and regu- 
lations ; he thought they ought to be laid 
down by Act of Parliament, and that no 
person, however learned or competent, 
should have the power to alter them. 
With regard to the system of solitary 
confinement, he did not think it had been 
so successful in reforming prisoners as 
was stated. There were two parties in 
America that held very different opinions 
on the subject. It appeared to him that 
the proper mode would have been for the 
Government to have obtained powers to 
build a prison which might serve as a 
model to other establishments for time to 
come, and if they found that it worked 
well, then to enforce, not to empower the 
establishment of the system all over the 
country. The noble and learned Lord 
had certainly done a great deal by the 
promise which he held out; he trusted 
that he regarded that promise as a pledge 
given by her Majesty’s Government to the 
country, that the Government would com- 
mence the erection of such a prison as 
might serve for a model for the erection of 
others. He felt that the responsibility of 
throwing out a billestablishing the system 
of separate confinement would be great 
indeed, and with that understanding, that 
the Government intended to build a 
prison to serve asa model to others, he 
would not press his objections to the bill, 
but if necessary, take the sense of their 
Lordships at a future stage, 
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The Duke of Richmond said, that having 
for some years constantly visited many of 
the prisons of this country, he felt that he 
ought nct to remain silent on the present 
occasion. He did not feel that the bill 
now standing for the second reading was 
a perfect or final measure. The ground 
on which he agreed to it was this: one 
of the great objects they had in view, con- 
sistently with carrying on the criminal 
laws of this country, was to have an uni- 
form system of prison discipline; but be- 
cause he found he was not in the situation 
to get a perfect measure, was he to be 
deprived by opposing the second reading 
of the bill of a measure which, in his 
opinion, would be of great advantage and 
which would not disturb any uniformity of 
system which now existed ; for he believed 
that even in the metropolis, at this moment 
the same system was not carried on in any 
two of the prisons? He believed that 
there were very few prisons in this coun- 
try in which there was uniformity of system. 
He knew but two in the county of Sussex, 
one in the east and the other in the west 
of the county, where the prisoners had 
separate cells, where there was a separa- 
tion—not that separation which his noble 
and learned Friend spoke of, but a partial 
separation to prevent the prisoners com- 
municating with each other. He would 
answer for it, that in these prisons under 
the present regulations, it was impossible 
for the prisoners to communicate with 
each other so as to contaminate one another 
and that was the object which they had 
in view to prevent. With respect to the 
operation of the system at the place where 
he resided, and where it had been carried 
into effect, it had produced a large de- 
crease of crime; and though there had 
been an increase in the number of con- 
stables, and more persons had been sent 
to prison in consequence, yet there was 
still a larger decrease in the number of 
committals. He knew several labourers 
who had gone into prison charged with 
heinous offences, who had remained there 
a short time, but from the facility which 
they had given to them of considering the 
situation in which they had placed them- 
selves from the period when they had 
left the House of Correction to the present 
time, they had become honest, industrious 
labcurers. There was another great ad- 
vantage in this partial separation. The 
great difficulty that a young man had now, if 
unfortunately he strayed from the path of 
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virtue, was, when he left the prison at the 
expiration of his sentence, to get any man 
to employ him; his character was de- 
stroyed ; he was jeered and laughed at by 
the good men of the parish, because they 
always knew that he came out of gaol a 
much worse man than he went in. But 
under this system the farmers of the coun- 
try being aware that a man was not worse 
but must become better from being in 
prison, because they knew that he could 
not communicate with the other prisoners, 
and because they also knew that he re- 
ceived instruction from a schoolmaster, 
and was attended by a chaplain, and that 
it was impossible that he could come out 
of prison worse than he went in, would 
give him a chance of becoming an honest 
man. This, to his mind, was one of the 
greatest advantages of the proposed 
system, and had already been sub- 
stantiated in his own county, it might 
be said, that if this course were 
so successfully pursued in Sussex, the 
magistrates in other parts of the country 
had the same power to adopt a similar 
system; but he begged to say, that great 
difficulty was experienced in carrying this 
system into effect, even in Sussex, for 
want of an Act of Parliament to enforce 
its observance as a permanent system ; 
nor did he know whether the magistrates 
of Sussex would be able to go on with the 
system unless some Act were passed upon 
the subject. There were some clauses in 
the bill in which he would suggest certain 
alterations; he would not, however, enter 
into details at present, but would only re- 
peat, that he considered this bill better 
than the law at present in existence. He 
thought it could not create any inconveni- 
ence, but, on the contrary, by this law an 
experiment would be tried in various parts 
of the country, which, after a few years, 
would enable their Lordships to decide 
upon what was the best system; and then, 
by repealing all the old laws, they might 
establish an uniform plan of prison dis- 
cipline throughout the country, which 
might be equally beneficial both to the 
agricultural and the manufacturing dis- 
tricts. He, therefore, should most readily 
support the second reading of this bill. 
The Duke of Wellington thought the 
bill ought to be read a second time. His 
objection to it was not that it went too 
far, but that it did not go far enough. 
There were some clauses in the bill re- 
specting the classification of prisoners 
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which, in his opinion, ought to be struck 
out altogether, because they would mis- 
lead the magistrates as to what it was the 
real intention of the Legislature to effect. 
When the bill should come out of Com- 
mittee, especially after the suggestions of 
noble Lords for its improvement should 
have been adopted, he thought they would 
be able to accelerate the operation of the 
new system, more particularly as it re- 
spected the classification of criminals in 
the various prisons, 

Viscount Duncannon: The noble Mar- 
quess (Salisbury) having expressed a hope 
that it was the intention of her Majesty’s 
Government to erect a model’ prison, it 
might be satisfactory that he (Viscount 
Duncannon) should state that there was a 
motion before the other House of Parlia- 
ment for a grant for that purpose; and 
that he was himself in treaty for a piece 
of ground on which it was the intention of 
her Majesty’s Government to proceed with 
the least possible delay to erect a model 
prison, 

The Earl of Chichester observed that 
every improvement in prison discipline had 
proceeded upon the principle of the sepa- 
ration of the prisoners—a provision which 
was most essential in any system of prison 
discipline. That principle their Lordships 
well knew was adopted in several prisons 
in the time of the Protectorate, and had 
been carried out still farther, in many 
places, in modern times. He should pre- 
fer, if it were practicable, to see the silent 
and the separate system combined. How- 
ever, he hoped their Lordships would pass 
this bill; and that the amendments which 
might be introduced into it in committee 
would not destroy the opportunity now 
afforded for carrying out the separate sys- 
tem under certain limitations. 

The Lord Chancellor said, that the 
silent system had the same object in view 
as the separate system, but the former was 
much less efficacious. There were very 
strong cases mentioned in the reports of 
the inspectors of prisons, showing that the 
silent system could not be carried into 
effect. Within a comparatively short space 
of time it appeared that upwards of 5,000 
punishments were inflicted for the viola- 
tion of the silent system—thus demon- 
strating that that plan could not at all 
be put in competition with the separate 
system. 

Bill read a second time, 
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HOUSE OF COMMONS, 
Thursday, July 11, 1839. 


MINUTES.] Bills. Read a first time :—Constabulary Force 
(Ireland) ; Ecclesiastical Districts —Read a third time :— 
Turnpike Acts Continuance. 

Petitions presented. By Sir Edward Knatchbull, from one 
parish, against the New Poor-law.—By Mr. Pryme, from 
St. James’s, Westminster, for closing Gin-shops on Sun- 
days.—By Mr. R. Stewart, from the Schoolmasters of 
Scotland, for an Increase of their Salaries.—By Mr. D. 
W. Harvey, from St. George’s (Southwaik), against the 
Collection of Rates Bill.—By Mr. Ainsworth, from Bol- 
ton, for granting Bonded Warehouses to large towns. — By 
Messrs. Grote, Macauley, R. Ferguson, Ainsworth, Lord 
Dalmeny, and Sir H. Parnell, from a great number of 
places, for a Uniform Penny Postage. 


EcciestasticaL PREFERMENTS.] Lord 
J. Russell having moved the Order of the 
Day for the second reading of the Cathe- 
dral and Ecclesiastical Preferments Bill, 

Sir I?. Inglis said, that when last year a 
bill, nearly similar to the present, came 
before the House, it was said, that if the 
Government succeeded in carrying it, they 
would, without directly pledging the House 
to any principle hostile to the establish- 
ment, practically and surely effect the ob- 


ject of the Duties and Revenues Bill, and 


undermine all the ecclesiastical privileges 
of the Church of England, year by year, 
and little by little. Nearly all the chapters 
objected to that bill, not from any feeling 
with regard to their own interests, inas. 
much, as even if they could be swayed by 
such a motive, their own personal rights 
were secured, but because of the injurious 
effect which it would have upon the 
Church. That whole question was preju- 
diced by this bill. It was a bill for the sus- 
pension of ecclesiastical appointments for 
the current year in all the cathedrals 
of England. But it went still further 
than this—that the rule should be relaxed 
according to a certain rota and principle, 
which rota and principle were to be 
established by that other bill, if it should 
ever be passed into a law, which the noble 
Lord introduced early in the session. Now, 
he would ask the noble Lord, whether this 
Bill would not, if it were carried into 
effect this year, and if it were renewed 
next year, and for a certain number of 
years in succession, as it had been renewed 
for a certain number of years past, even- 
tually realize all those objects which the 
noble Lord had in view in the other bill, 
which stood for a committee that night 
(the Ecclesiastical Duties and Revenues 
Bill)? Would the noble Lord not secure 
all the great objects which he had in view 
when he introduced and passed the larger 
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bill? He had many objections to this bill, 
but he should reserve them until it was 
in Committee. The great fundamental ob- 
jection ‘o it was this, that it anticipated 
and prejudged the question on which the 
House cal specially reserved its opinion ; 
and that the details would practically pro- 
duce all those evils which he, and those 
more immediately concerned, had depre- 
cated as the consequences of the greater 
bill. 

Lord J. Russell was ready to admit, if 
this bill were continued from year to year 
till all the vacancies had occurred, that 
the reduction of the cathedral stalls and 
chapters would be ultimately accomplished 
in the manner proposed by the general 
measure. He therefore quite agreed with 
the hon. Baronet, that that was a sufl- 
cient objection against the frequent re- 
newals of this bill, but not to justify an 
Opposition to it during the present year. 
As far as he understood, there were not 
serious objections to the main object of 
the larger bill, because that object was 
not to suspend or abolish cathedral stalls 
and prebendaries, but to secure the raising 
of funds in the least objectionable form, 
for the increase of religious instruction in 
the doctrines of the Established Church. 
With that object he believed that the 
clergy and the two universities were dis- 
posed to concur. ‘The question was, how 
were they to accomplish it? The matter 
had been submitted to the Archbishop of 
Canterbury and to the Church Commis- 
sioners, and various proposals had been 
discussed, suggested by persons connected 
with cathedral chapters, who all united in 
one wish to have the differences settled. 
It was on that ground, therefore, and not 
owing to any doubts which he entertained 
himself, that he thought the bill for carry- 
ing out the report of the Church Commis- 
sioners should Jay over for another year. 
Under that view he trusted that the hon. 
Baronet would give his consent to the 
second reading of this bill. 

Bill read a second time. 


Government of 


GovernMENT OF Lower Canapa.]} 
Lord John Russell having moved the 
Order of the Day for going into a Com- 
mittee of the whole House on the Lower 
Canada Government Bill, 

Sir William Molesworth said, that the 
motion of which he had given notice spoke 
for itself. The resolution which he should 
presently move only gave expression to a 
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truth which every man’s conscience must 
acknowledge. No statement, no argu- 
ment was required to support what may 
almost be termed a truism. He should 
not detain the House, therefore, more 
than a few minutes. His object in bring- 
ing forward this motion was not to per- 
suade the House of that of which they 
were already convinced; nor could he 
hope that it would induce the noble Lord, 
the Member for Stroud, to redeem his 
promise, that this Session should not pass 
away without legislating for the permanent 
government of the Canadas; for nothing 
could be expected from the Government. 
They were evidently unable to deal with 
the subject, and afraid to touch it. Their 
whole course with regard to it, from the 
beginning of the Session, had been a dis- 
graceful shuffle. Nor could they, even 
with the best intentions, carry any measure 
without the leave of the right hon. Baronet 
the Member for Tamworth. For, in fact, 
they were not a government, but mere 
holders of certain places during the plea- 
sure of the right hon. Baronet. And, as- 
suredly, if the right hon. Baronet wished 
it, they would bring forward a measure 
with respect to Canada. It was not to 
them, therefore, but to the right hon. Ba- 
ronet, that any one must appeal who 
would obtain any practical result from a 
motion in this House with regard to 
Canada. If he would hold up his finger 
in favour of this resolution, those who 
were Called the Government would at once 
assent to it; and in that case, though the 
grouse might have a holiday during Au- 
gust, the disorders and miseries of Canada 
would be remedied. For the delay that 
had occurred, in however contemptible a 
light it had placed the Government, they 
were vot responsible; for they were utterly 
without power, and the helpless could not 
be held responsible. Not so with regard 
to the right hon. Baronet. It was in his 
power to settle this question if he pleased. 
One word from him and the thing was 
done. The right hon. Baronet knew that 
he (Sir W. Molesworth) was speaking the 
truth. It might not suit the convenience 
of his party to insist upon a permanent 
settlement of Canadian affairs; but it was 
in their power—in the right hon. Baronet’s 
power, as their leader, to determine whe- 
ther the peopie of Canada should be 
driven to despair by the neglect of the 
Imperial Parliament, or at once relieved 
from the distractions and calamities by 
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which their country was impoverished and 
depopulated. Which, he asked, would 
the right hon. Baronet consult, the con- 
venience of his party or the interests of 
justice, humanity, and sound policy? He 
would not despair of the right hon. Ba- 
ronet’s being willing to sacrifice mere 
party objects to the higher considerations 
which were presented to him by this ques- 
tion. It was to the right hon, Baronet he 
appealed on behalf of the people of Ca- 
nada. If he should decline to aid them, 
if he should turn a deaf ear to their com- 
plaints and entreaties, if he should refuse 
to utter the opinion which he had only to | 
express in order that the Government 
should do their duty; then would the 
blame rest rather upon him who was the 
real leader of the House, than upon the 
mockery of a government which the noble 
Lord represented. The right hon. Ba- 
ronet recently quoted Lord Durham as an | 
authority in this matter. He read from | 
that noble Earl’s report the following pas- | 
sage :— 


Government of 
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“ The state of the two Canadas is such, that | . 
| there a less urgent necessity for prompti- 


neither the feelings of the parties concerned, 
nor the interests of the Crown, or the colonies 
themselves, will admit of a single session, or 
even of a large portion of a session of Parlia- 
ment being allowed to pass without a definite 
decision, by the Imperial Legislature, as to the 
basis on which it purposes to found the future 
government of those colonies.’’ 


He would respectfully call the right 
hon. Baronet’s attention to some other 
passages of Lord Durham’s report, which 
strictly related to the question before the 
House. At the very commencement of 
that remarkable document, the noble Earl 
said,— 

‘* While I found the field of inquiry thus 
large, and every day’s experience and reflec- 
tion impressed more deeply on my mind the 
importance of the decision which it would be 
my duty to suggest, it became equally clear, 
that that decision, to be of any avail, must be 
prompt and final. I needed no personal ob- 
servation to convince me of this; for the evils 
I had it in charge to remedy are evils which no 
civilized community can long continue to bear. 
There is no class or section of your Majesty’s 
subjects in either of the Canadas, that does 
not suffer from both the existing disorder and 
the doubt which hangs over the future form 
and policy of the government. While the 
present state of things is allowed to last, the 
actual inhabitants of these provinces have no 
security for person or property, no enjoyment 
of what they possess, no stimulus to industry. 
The development of the vast resources of these 
extensive territories is arrested, and the popu- 
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lation, which should be attracted to fill and 
fertilize them, is directed into foreign states. 
Every day during which a final and stable 
settlement is delayed, the condition of the 
colonies becomes worse, the minds of men 
more exasperated, and the success of any 
scheme of adjustment more precarious.”’ 


Lower Canada, 


Again, after having described the poli- 
tical and social state of Lower Canada— 
the all-pervading and irreconcileable en- 
mity between the contending parties—the 
entire and immediate disaffection of the 
whole French population—the suspicion 
with which the English regard the Impe- 
rial Government—and the determination of 
the French, and the tendency of the Eng- 
lish to seek for a redress of their present 


4 


| intolerable evils in the chances of a sepa- 


ration from Great Britain. After having 
described all this, Lord Durham says,— 


“ The disorders of Lower Canada admit of 
no delay ; the existing form of government is 
but a temporary and forcible subjugation, 
Whatever may be the difficulty of discovering 
a remedy, its urgency is certain and obvious.” 

Nor, according to Lord Durham, was 
tude on account of Upper Canada. The 

noble Earl said, that the majority of the 
|inhabitants of that province were ‘loyal, 
/and determined to abide by the decision 
| of the | j But, he added 
| of the home government. ut, he added, 
“ T cannot but express my belief, that this 


is the last effort of their almost exhausted pae 
tience, and that the disappointment of their 





} 


; hopes on the present occasion will destroy for 


| ever their expectation of good resulting from 
British connexion. If now frustrated in their 
| expectations, and kept in hopeless subjection 
to rulers irresponsible to the people, they 
will, at best, only await in sullen prudence the 
contingencies which may render the preserva- 
tion of the province dependent on the devoted 
loyalty of the great mass of its population.” 


And, in concluding his report, the noble 
Earl again urged the necessity of a 
prompt and decisive settlement of the 
question of the form of government of the 
Canadas :— 


**In conclusion, I most earnestly impress 
on your Majesty’s advisers, and on the Impe- 
rial Parliament, the paramount necessity of a 
prompt and decisive settlement of this import- 
ant question, not only on account of the extent 
and variety of interests involving the welfare 
and security of the British empire, which are 





| perilled by every hour’s delay, but on account 


of the state of feeling which exists in the 
public mind throughout all your Majesty’s 
North American possessions, and more ¢spee 
: pe ? 

cially the two Canadas. 








151 


And lastly, the noble Earl warned the 
Government of the fatal effects of delay 
and of disappointing the expectations of 
the Caradians, that there would be an 
immediate and final remedy to all those 
evils of which they so justly complained. 
He said,— 


* J fortunately succeeded in calming for a 
time the irritation that existed, by directing 
the public mind to the prospect of those re- 
medies which the wisdom and beneficence of 
your Majesty must naturally incline your 
Majesty to sanction, whenever they are 
brought under your Majesty’s consideration. 
But the good effects thus produced by the 
responsibility which I took upon myself will 
be destroyed; all these feelings will recur 
with redoubled violence; and the danger will 
become immeasurably greater, if such hopes 
are once more frustrated, and the Imperial 
Legislature fails to apply an immediate and 
final remedy to all those evils of which your 
Majesty’s subjects in America so loudly com- 
plain, and of which 1 have supplied such 
ample evidence.” 


Government of 


What the Government thought of these 
urgent recommendations and solemn warn- 
ings, it was of no moment to inquire. But 
what, he asked, did the right hon. Baronet 
think of them? Would he tell the House 
and the people of Canada that he thought 
they ought to be totally disregarded ? 
Would he vote against the resolution, that 
merely declared that they deserved the 
serious and prompt attention of Parlia- 
ment? Would he make himself a party 
to the cruel and wicked indifference of the 
Government to the sufferings of the people 
of Canada? Did he forget (whatever the 
noble Lord might do) the prime mi- 
nister’s declaration six days after the re- 
ceipt of Lord Durham’s report, that a 
measure should be introduced ‘“ before the 
Easter recess for the purpose of putting a 
speedy end to the discontent that unhappily 
prevailed in Canada? Did the right hon. 
baronet forget the noble Lord’s repeated 
assurances to a similar effect, or the so- 
lemn and formal message from the Crown? 
Would he protect and sustain the Govern- 
ment in their deliberate attempt to break 
all these promises—to shuffle out of obli- 
gations which ought to be held sacred by 
men having as much regard for their pub- 
lic as for their private honour—to sneak— 
to sneak shabbily (for that was the word) 
out of the discussion of a question which 
their own incapacity had rendered diffi- 
cult, and wholly unmanageable by their 
feeble hands? But a discussion, at all 
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events, they would not escape. Though 
hon. Gentlemen opposite should favour 
the noble Lord by voting with him in si- 
lence against this motion, his hon. Friend 
the member for Liskeard would scarcely 
fall in with the wish of the Government 
to treat Lord Durham’s report as waste 
paper. He asked his hon. Friend whether 
he thought that further delay—that an in- 
definite postponement of legislation—was 
less inexcusable at the present moment 
than when Lord Durham warned the Go- 
vernment and the public of the ruinous 
consequences of allowing even a large 
portion of the session to pass without 
some final and permanent settlement ? 
And could the right hon. Member for 
Coventry,—whose knowledge of Canada 
and whose deserved weight in the House 
on Canadian questions no one was more 
willing to acknowledge than himself— 
could that right hon. Member remain si- 
lent to-night, or vote against this resolu. 
tion, which expressed his own well-known 
opinions, in order to accommodate the no- 
ble Lord, or other hon. Members whose 
thoughts were far from Canada, and di- 
rected towards the moors? It was said 
nothing could be done at this late period 
of the session, but the right hon. Baronet 
pledged himself that at the very commence- 
ment of the next session the undivided at- 
tention of Parliament should be first 
directed to Canadian affairs. Why, he 
asked, not now at once? ‘This late pe- 
riod of the session” meant the near ap- 
proach of grouse shooting ; or so, at least, 
the argument would be translated in Ca- 
nada. Why, the people thought that the 
members of this House ought to prefer 
the vital interests of the colonies to the 
amusements of the 12th of August. And 
who was to blame for this near approach 
of grouse shooting before the settlement 
of Canadian affairs? The affairs of Ca- 
nada had been contemptuously neglected 
by both Houses of Parliament during the 
whole session. Were hon. Members to 
take advantage of their own wrong-doing, 
and to make past neglect an excuse for 
continued indifference? Party or personal 
convenience was the only ground on which 
his motion could be resisted. For his part 
he declared that he was ready to put aside 
both considerations, in order that Parlia- 
ment might do its duty in this case. Any 
permanent settlement was better than 
none at all, He expected nothing—no- 
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hands of the Government; but if the 
right hon. Baronet would apply himself 
seriously to this work, he might be sure of 
a large majority in both Houses of Parlia- 
ment. The question really rested with him. 
His yea or nay would decide it. Once 
more imploring him to extend his protec- 
tion rather to the suffering people of 
Canada than to the wretched Govern- 
ment, which it might not suit his conve- 
nience to displace, he would conclude by 
moving, ‘That it is the opinion of this 
House that every consideration of hu- 
manity, justice, and policy, demands that 
Parliament should seriously apply itself, 
without delay, to legislating for the per- 
manent Government of her Majesty’s pro- 
vinces in Upper and Lower Canada.” 

Sir C, Grey agreed with the hon. Ba- 
ronet in thinking that this was a subject 
to which it was desirable that the House 
should devote a few hours’ attention, and 
that they should not separate without a 
discussion on the affairs of Canada. Al- 
though he was suffering under considerable 
indisposition, he felt called upon to address 
a few observations to the House. As he 
felt very great interest in the subject, and 
asjhe entertained a directly contrary opin- 
ion to the hon. Baronet on the topics of 
his speech, with the exception of that to 
which he had just alluded, he would fol- 
low him, but in doing so he would pursue 
a more cautious course than the hon. Ba- 
ronet had done, and would shortly call 
the attention of the House to three or 
four most important points growing out of 
this subject. One of these was the danger 
that might arise from the mismanagement 
of affairs in Canada, which he had never 
yet seen placed in a sufficiently clear point 
of view, and, above all, as regarded the 
hands into which Canada might fall in case 
of anything of this kind unhappily occurs 
ring ; and considering also the situation 
and resources of Lower Canada, and the 
disposition of the people, the inhabitants 
of that province, Above all, he would 
beg the House to turn its attention to the 
situation of the Gulf of St. Lawrence, and 
to its importance as a naval station, and 
how much effect its loss might have on the 
military importance and the commercial 
existence of this country. When he re- 
turned to this country from Canada he 
heard—and he heard with astonishment 
from those to whose opinions some defer- 
ence was due—that the province of Lower 
Canada was so remote and so separated 
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from the rest of the British empire, that it 
could afford no facilities for aggression 
upon us, in case that it should ever be lost 
tous. If any hon. Gentleman would cast 
his eye over the map of the world, he 
would find no spot on the surface of the 
inhabitable globe so pregnant and threat- 
ening with danger to this country, from 
its natural situation, as the waters of the 
St. Lawrence. It was, in fact, a Baltic of 
our own, it was an inland sea, and it only 
required an outlay of capital and industry 
to develop its resources and make it teem 
with productions, and present an appear- 
ance which would produce the greatest ef- 
fects on the condition of European na- 
tions. England had it in her power to 
make the gulf of St. Lawrence as available 
for the support of her power as the Baltic 
was for the Russians, and the countries 
which surround it. It was, like the Baltic, 
protected from attacks for a very large 
portion of the year by the ice which 
chained its entrance; but, unlike that 
inland sea, it had the advantage of three 
outlets, which could be easily defended, 
and which it would require a very large 
force to blockade—the strait of Belle Isle, 
or the passage between the main land and 
Newfoundland ; the main entrance to the 
waters of the St. Lawrence; and the gut 
of Kanoe, between Cape Breton and Nova 
Scotia: all these must be guarded, incase 
of separation from this country, and at a 
period of war, by British fleets, at the 
period of the breaking up of the winter, 
amidst the fogs of Newfoundland. It 
had been considered, if Canada were dis- 
severed from this country, it would be 
united with the United States of America. 
This was by no means a necessary conse- 
quence. Ifhe were certain of this event 
happening, he should not feel the alarm 
which he now felt on the subject—for 
turning over the annals of past times, he 
did not recollect an instance, in ancient 
or modern history, in which a parent 
state had been destroyed by its children, 
when established in an independent state, 
if the parent had bestowed upon them 
feelings similar to her own, and a system 
of policy resembling that which she pur- 
sued. States were usually destroyed by 
other states which were opposed to them 
in opinion and alien to them in habits 
and manners. It was most probable, that 
Canada would not fall into the hands of 
the United States; but—and he was, in 
consequence of the existing relations be- 
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tween the two countries, enabled to make 
this statement without being thought in- 
vidious, or wishing to raise jealousies-—into 
the hands of France—England would not 
have given up the possession of Canada 
for two months before a French fleet would 
be anchored in the waters of the St. Law- 
rence, to protect their ancient subjects. 
They would be almost bound to take this 
course by the Treaty of 1763, and they 
would be further urged to it by the ancient 
feelings and recollections with which 
Frenchmen would naturally regard New 
France. He could not but recollect the 
feelings manifested so lately as 1802, by 
one of the most celebrated statesmen of 
France towards Louisiana and tie other 
French settlements on the banks of the 
Mississippi and the Ohio, which it had 
been the intention of the French emperor 
to have taken possession of, had he not 
been prevented by the resumption of the 
war; and, inabandoning those countries, 
he had adopted such measures and pre- 
cautions as would render it impossible 
they should fall into the hands of England 
without that power being involved in a 
war with the United States. If aban- 
doned by England, it was more than pro 

bable that France would be drawn—even 
if she were unwilling—into such close 
connection with Canada, that she must 
defend the latter. He was happy to say, 
that no danger was to be apprehended 
from either France or the United States 
at the present time, but it would be most 
absurd of them to abstain from considera- 
tions of this kind, even should they be the 
best and most attached allies. Again, 
would Ireland be exposed to no risk or 
danger from a power having possession of 
the gulf of the St. Lawrence? Canada, 
by its confines, came in contact with 
Russia, and was the seat of the most 
valuable fur trade in the world, the 
greater part of which belonged to this 
country, and of which Russia had just 
sufficient to excite its cupidity. Under 
these circumstances, it was impossi- 
ble to undervalue its importance to 
the Crown of Great Britain, either as a 
commercial, a military, or a naval station, 
and he was convinced that there was no 
spot which in adverse hands could so ma- 
terially affect the commercial and naval 
supremacy of Great Britain as the waters 
of the St. Lawrence. He had dwelt on 
that topic, because he knew it would be 
idle to expect the House to attend to 
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every subject which would make it the 
imperative duty of the House not to aban- 
don that province. He had also touched 
on this point at some length, because he 
had never heard it put forward before, and 
he was also anxious that on this as well 
as the other topics there should be a grave 
deliberation, so that a safe course might 
be adopted. He hoped that it was not 
the intention of this country to abandon 
Canada, and in that House and in the 
other House of Parliament he had heard 
persons, whose opinions deservedly carried 
great weight with them, allude to the 
possibility of such an intention being 
entertained, all that he urged was with 
the view of preventing that country falling 
into confusion, which was likely to happen 
if this subject was continually broached 
and never settled. He begged the House 
to turn its attention to the other extremity 
of the United States, and it must be aware, 
should the present state of things continue, 
something like the scenes of Texas might 
be repeated in Canada. He hoped he 
might say, without offence to the hon. 
Baronet, and without offence to the noble 
personage from whose report the hon. 
Baronet had read certain passages, much 
as he admired the ability with which that 
report had been framed, that he (Sir C. 
Grey) never perused some passages in 
that report without being reminded of the 
proverb— The more haste the less speed.” 
He wished the hon. Baronet, instead of 
using the language which he did, had 
suggested the heads of a plan which he 
would recommend Ministers or the right 
hon. Baronet to adopt, and send out to 
Canada before the 12th of August. It 
was more easy to fire a shot than to form 
a plan of government. The hon. and 
learned Member for Liskeard (Mr. C. 
Buller) recommended the union of the 
provinces, and had said that the Govern- 
ment, having once decided on the pro- 
priety of that project, should forthwith 
proceed to execute it. The hon. Member 
said, that he was for a thorough repre- 
sentative system—that was, that the 
majority of the whole was to govern. 
He would observe, that this was not 
really the principle of our representa- 
tive system, even since the Reform Bill. 
It should also be recollected, that the 
majority of the inhabitants of the two 
provinces, taken together, were Roman 
Catholics. He did not say this with any 
regret, for he considered it not, per se, 
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as any argument against the union. Had 
thehon. Member, however, considered how 
intimately the existence of the religious 
endowment in Canada was connected with 
the preservation of the French tenures? 
Was he aware that the Roman Catholic 
holders of land only paid tithes? Directly 
the Protestants became possessed of the 
land, the tithe ceased. If the hon. Mem- 
ber for Liskeard succeeded in putting an 
end to the French system of tenure, he 
could tell him, that it was in consequence 
of that system, that these lands were not 
passed from the hands of the Roman 
Catholics into those of the Protestants. If 
the tenure was abolished, it would be im- 
possible to prevent that change taking 
taking place. In Lower Canada, the clergy 
were a respectable, intelligent body of 
men, and possessed just influence in the 
country. Was it to be supposed that the 
vast number of curates and pastors would 
be reduced to begging, which would be 
the result of such a change in the system, 
without an effort to avert it? The French 
tenure ought not to be put anend to with- 
out providing some compensation for the 
French clergy for the loss of tithe that 
would ensue to them. ‘The hon. Baronet 
had made no statement of the manner in 
which he proposed to carry his wishes into 
effect. He would remind the House that 
it was proposed to unite two provinces, 
the one of which had a surplus over her 
expenditure of 100,000/., while the revenue 
of the other—Upper Canada—did not 
meet her expenditure. This at least was 
the case in 1832. He considered it would 
be madness to attempt to proceed in the 
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present Session to enact a legislative union | 


of the two provinces. There were two 
main points to which a wise government 
ought to look, under existing circum- 
stances. ‘The first was, that the Canadas 
should have a government capable of de- 
fending those provinces from foreign inva- 
sion. This object had fortunately been 
obtained, but he was sure, that if Govern- 
ment had not suspended the House of 
Assembly of Lower Canada, that province 
would, long before this, have become the 
prey of the turbulent borderers from the 
American frontier. The next point was, 
to have a Government capable of putting 
down internal rebellion; and here again 
he felt, that if the House of Assembly of 
Lower Canada had continued to exist, not 
even a strong military Government could 
have prevented rebellion again breaking 
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out. The first thing he would venture to 
urge upon the Government was, the abso 
lute necessity that nothing should be done 
contrary to law, to the principles of liberty, 
to the principles of the British constitu- 
tion, which were impressed as deeply on 
the minds of the Canadians as on the 
minds of the British nation itself, and in 
which they felt at least as deep an interest. 
The Canadians were exceedingly tenacious 
of the principles of law, though he would 
admit that they did not always observe it 
it in theirown conduct. The next point 
he would urge on the attention of Govern- 
ment was, that it was essential to make 
the rights of property sacred in Canada. 
The property of the Canadians were all 
earned by their own toil and industry, or 
by that of their ancestors, and should be 
respected. Another point which required 
great care on the part of the Government 
was, the subject of taxation. There was 
nothing which would be more likely to 
irritate the Canadians in general, and to 
disincline the Upper Canadians to an 
union, to make them fearful of abandoning 
the Legislature they as yet retained, than 
an announcement, that an unlimited power 
of taxation would be committed to the 
new Government. The power of this clause 
on this subject was such as would enable 
that Government to impose taxes for 
public works, not merely tolls, which would 
be a reasonable tax, but on lands and 
tenements; any attempt at which would 
be sufficient to throw the French Cana- 
dians especially into a flame from one part 
of the country to the other. The posses- 
sions of the French Canadians, as a ge- 
neral rule, did not exceed thirty acres, 
even for the better sort of cultivators; they 
were lazy and slovenly in their agriculture, 
and content to do just what their fathers 
did before them, without attempting an 
improvement. They had no capital, and 
they felt tithes, and the other taxes which 
they already were subject to, very heavily. 
If the House was to attempt to impose the 
slightest additional tax—the merest ap- 
parent trifle, a sum not sufficient to break 
a fly’s back, it would be enough to alienate 
them from the Government, or make them 
break out into rebellion. Even under Lord 
Dalhousie’s government, excellent as it 
was, and highly respected as he was, it 
was made matter of accusation against 
him, that he had allowed the property of 
the Canadians to be appropriated, without 
the sanction of the House of Assembly. 
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He (Sir C. Grey) thought it extremely 
advisable, that expression should be given 
to the public feeling in Canada, by means 
of municipal institutions. There should 
be popular councils and municipal insti- 
tutions introduced throughout the various 
districts, especially of Lower Canada. It 
appeared to him, also, that before there 
was a complete union of the two provinces, 
it would be desirable, for a short period, 
to bring into united action, at a certain 
season of the year, the Legislative Council 
of the two Canadas. 

Sir Robert Peel should first address 
himself to the resolution which had been 
moved by the hon. Baronet, as an amend- 
ment to the House going into Committee 
on the Canada Bill. The principle of that 
resolution was to declare, on the part of 
the House, that considerations of human- 
ity, justice, and sound policy demanded 
that Parliament should apply itself to 
legislate for the permanent government 
of the provinces, He (Sir R. Peel) must, 
in the first place, observe. that he held 
himself entirely free from any responsibility 
whatever as to delay; that whatever re- 
sponsibility the hon. Baronet might im- 
pute to him in future proceedings, he felt 
himself absolutely free from any responsi- 
bility as to the past. At an early period 
of the present Session he had asked the 
noble Lord whether he intended to pro- 
ceed to legislate practically for the Go- 
vernment of Canada this Session, and the 
noble Lord answered that such was his 
intention. A few weeks after this, he 
again put the same question to the noble 
Lord, further asking him whether before 
Easter the House would have an opportu- 
nity of seeing the legislative measure by 
which it was proposed to provide for the 
future government of Canada, and he re- 
ceived an assurance that it was intended 
to submit such a measure before Easter. 
He had at the same time intimated his 
strong opinion that unless the proposed 
measure was in the hands of the House 
before Easter, the opportunity of legis- 
lating on the subject this Session would 
be altogether lost, and the Session would 
pass over without anything whatever 
having been done. He had no hesitation 
in stating that could he have foreseen 
that the intention of legislating for Ca- 
nada would have been abandoned, he 
would himself have submitted to the 
House some proposition, in order to bring 
this question to some practical issue. It 
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was not, however, till a very advanced’ 
period of the Session that he understood 
from the Government that they had aban. 
doned all hopes of legislating on this sub- 
ject. The hon. Baronet asked him (Sir 
Robert Peel) to discard all party consi- 
derations, and to consult only the in- 
terests of the provinces. This was what 
he had always proposed to do; but he 
doubted whether if he were to concur in 
this resolution at this period of the year he 
should not be considered as abandoning 
this principle of conduct. The resolution 
of the hon. Baronet meant that the House 
should in the present Session apply itself 
to legislation on the subject: the words of 
the resolution were ‘* without delay.” But 
if they were prepared on the 11th July to 
legislate for Canada in the present Ses- 
sion, why go through the form of this pre- 
liminary resolution ?—Why not proceed 
at once to the consideration of some prac- 
tical measure? If the resolution merely 
went to pledge the House to proceed with 
this subject in a future Session, it seemed 
to him superfluous, for he (Sir Robert 
Peel) was distinctly of opinion that the 
House would altogether neglect its duty if 
it permitted the beginning of the very 
next Session to pass over without taking 
some decided steps for settling this ques- 
tion. The hon. Baronet had offered no 
explanation of what he proposed to do. 
In asking him (Sir Robert Peel) to pledge 
himself to co-operate with him in legis- 
lating for the permanent government of 
Canada, the hon. Baronet had, in the 
course of his speech, given him very little 
practical assistance towards the forming 
a judgment upon the point. The hon. 
Baronet had laid down no practical prin- 
ciples, had stated no conditions on which 
union was to be effected. He (Sir Robert 
Peel) considered it essential that a full 
statement should be made from the op- 
posite side of the House of what they 
proposed to do for the settlement of this 
question. If it was seriously contem- 
plated to adopt a union of the provinces, 
let them have the measure with full and 
distinct explanations of all the details, 
and also with some assurance that it 
would be satisfactory to the people of the 
Canadas. If her Majesty’s Government 
declined the duty of legislating on the 
subject, no one else could at present take 
it up. No one not having access to 
official sources could acquire the requi- 
site information, What means had he 
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(Sir R. Peel) of ascertaining how far the 
present circumstances and feelings of the 
Canadians were favourable to this mea- 
sure? He wished, indeed, that the ad- 
vice he gave three years ago on this sub- 
ject had been taken—to go into a Com- 
mittee of the whole House, for the pur- 
pose of inquiring and ascertaining what 
were the wishes and sentiments of the 
people of Canada with respect to a union 
of the Provinces. Unless her Majesty’s 
Government gave the House the means of 
judging of this question, by making those 
Inquiries which were necessary—unless 
they, on their own responsibility, placed 
upon the table a plan with details ma- 
tured and considered, there could be no 
reasonable hope of effecting anything 
during the present Session. He could 
not, therefore, concur with the hon. 
Baronet. He repeated, that he thought 
this the most difficult problem to solve 
that had ever been submitted to Parlia- 
ment. They had difficulties of a con- 
flicting nature to reconcile. But their 
first step was to look those difficulties 
fairly in the face. It was not by vague 
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possible to overlook the tremendous re-« 
sponsibility which rested upon them in 
legislating for the Government of that 
Colony, and in providing that it should be 
effectual for the maintenance of domestic 
peace, and for defence against foreign 
attack. They were bound to provide that 
the government of that country should be 
constituted on a principle which would 
enable them to maintain British supre- 
macy. That government should be further 
constituted, not with a view to the benefit 
of the country, but for the advantage of 
the colonists. Whatever the pecuniary 
interests of this country might be, he (Sir 
Robert Peel) thought that the government 
of the colony should be conducted with a 
regard to the welfare of, and, as far as 
possible, in conformity to, the wishes of its 
inhabitants. That was the only way in 
which the connection could be secured. 
But, undoubtedly, there were the greatest 
difficulties in attempting the formation of 
any such government, They had, as an 
hon. Member had observed, two peoples, 
speaking different languages, with different 
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discussion and talk about the necessity of | 
a settlement or the policy of a union, but 


ascertain what was to be the security un- 
der any future government for that party 
who should be in the minority. Some hon. 
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that we ought to maintain the Canadas. | wisdom of a majority; but he had not, 


He thought that if Canada were adverse 
to the connection with this country, that 
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Sovereign and their attachment to the 
British connection. ‘They had proved, by 


But the Canadas had declared | 
their firm allegiance to their present | 


an exhibition of the greatest courage and | 
fortitude, and by the endurance of the 


severest suffering and injustice, their de- 
termination to maintain that connection. 
He did not consider, therefore, that it 
would be compatible with the true inter- 
ests or the honour of the country, look- 
ing at its extensive colonial dependencies, 
to abandon that connection, even if it 
could be supposed unfavourable to its pe- 
cuniary interests. He believed that the 
glory and strength of this country would 
be extinguished if from any paltry con- 
siderations or from timidity, they should 
reject the offer of that gallant people, who 
told us that they were ready to run all 
hazards to preserve their connection with 
us, and to maintain the integrity of the 
empire. At the same time, it was im- 
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and he thought that, immediately after 
the forcible suppression of an insurrection, 
there was still less ground for confidence 
in the wisdom and moderation of a tri- 
umphant party. He was well assured, 
that it was an absolutely necessary pre- 
caution, with a view to rendering Canada 
a thoroughly British colony—with a view 
to the introduction of British laws, and to 
the continued maintenance of British su- 
premacy —that they should take some 
effectual guarantee that the present ma- 
jority in one of the provinces, when by a 
union it should become a minority, should 
not be exposed to injustice. They were 
bound, as he said before, to make their 
legislation such as the Canadians could 
not complain of. Now, the religion of 
Lower Canada was the Roman Catholic. 
All the securities for the maintenance of 
that establishment must continue. Fur- 
ther, they must be perfectly certain, what- 
ever might be the modification of the elec- 
tive franchise in which the united govern- 
ment was to be founded, however property 
and numbers might be blended in the new 
G 
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tions of the British Parliament. The Go- 
vernment having considered these points, 
must either propose some scheme of set- 
tlement, founded on extensive inquiries, 
and a knowledge of the feelings and wishes 
of the inhabitants of the colony, or Par- 
liament must, for the present, abandon the 
task of legislation. The hon. Gentlemen 
opposite seemed to think that the period 
for a union was already past. The im- 
pression on his mind seemed to be that it 
would not be safe within any definite pe- 
riod. Upon this point, he (Sir R. Peel) 
must say, that if he had only the French 
Canadians themselves to deal with, he 
very much doubted whether it would not 
be their interests to continue, for some 
time to come, under a strong but just and 
lenient Government, such as at present 
existed. To bring them at once into close 
connection with a population opposed to 
them in feelings and prejudices, was a 
step which he for one did not feel confi- 
dent would be of much advantage to their 
interests. But he must consider, on the 
other hand, the interests of the British 
population in Lower Canada. They had 
been faithful to the British Crown, and 
there was no reason why they should be 
subjected any longer than was absolutely 
necessary to a government which was in 
principle despotic. They had also to con- 
sider the necessity of affording to Upper 
Canada those facilities for carrying on her 
commerce, of which she had been hitherto 
deprived. Upper Canada was very fairly 
entitled to the navigation of the St. Law- 
rence. There were points which impera- 
tively called for a decision; and he would 
repeat to the hon. Baronet, the Member 
for Leeds, that it was not by vague gene- 
ral assertions of the advantages of a 
settlement, but by going into those real 
difficulties, and propounding measures for 
overcoming them, that anything practical 
could be done. He now came to the 
speech of the right hon. and learned 
Gentleman opposite (Sir C. Grey). The 
right hon, and learned Gentleman under- 
took to convince him (Sir Robert Peel) 
that he was entirely wrong in thinking 
that they had made no advances towards 
a settlement. But what was the right hon. 
Gentleman’s proof? The first advance, in 
his opinion, was the establishment of a 
despotism—of a strong and arbitrary go- 
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vernment. But how far this helped them 
to a settlement, he (Sir Robert Peel) must 
confess he did not think the documentary 
evidence in existence, even including the 
fruits of the right hon. Gentleman’s own 
labours as a commissioner-—was sufficient 
to enable them to ascertain. In saying 
that he did not see a prospect of a satis- 
factory settlement, he was not denying the 
necessity of the present measure, to which 
he was giving his support; but he denied 
that the mere establishment of arbitrary 
power in Canada was an advance towards 
a settlement such as would give future 
satisfaction to the colony. He thought, 
indeed, that the right hon. and learned 
Gentleman must be himself of this opinion, 
for the only satisfaction he afforded them 
was, that, after having been tossed so long 
by the tempest, they were at length hap- 
pily settled upon a rock. The utmost 
consolation which the right hon, and 
learned Gentleman could give was, that 
they had escaped the perils of shipwreck 
by being fortunately cast upon a rock in 
the midst of the ocean — rather a poor 
comfort to afflicted mariners. But the 
right. hon. and learned Gentleman pro- 
fessed to lay down the principles by which 
Parliament should be guided, and then he 
proceeded with a series of truisms which 
were as applicable to any case or country 
as those which were under consideration. 
The right hon, and learned Gentleman’s 
first principle was, that the Governor 
should observe the laws. Who doubted 
it? The Governor ought not to outstep 
the limits of the law. He fully admitted 
it; but he did not see how it was more 
applicable to Canada than to any other 
country, or how it gave the least advance 
towards a settlement. The right hon. 
and learned Gentleman proceeded to his 
second maxim, and said it was peculiarly 
necessary to Canada to make property 
secure. He did not see that the attach- 
ment to property was peculiar to Canada. 
He did not think that there was any peo- 
ple who did not feel that the first bond of 
civilised society was the sacredness of pro- 
perty. He did not see the peculiar ap- 
plicability of this principle to the case 
under consideration, unless, indeed, the 
right hon. and learned Gentleman intended 
some covert allusion to the bill before the 
House, to which it would be, in some de- 
gree, pertinent. Perhaps they ought to 
understand him as saying, not ‘avoid 
taking the property of the Canadians,” 
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but “take especial care that you do not 
shake the feeling of the Canadians, either 
by interfering with the tenures of their 
property, or by subjecting them to taxa- 
tion, in the imposition of which they have 
no voice.” If that was what the right hon. 
and learned Gentleman meant to say to 
them, he (Sir Robert Peel) must say, that 
he entertained sentiments very much in 
accordance with those of the right hon. 
and learned Gentleman. Another sug- 
gestion of the right hon. and learned Gen- 
tleman was the establishment of municipal 
institutions. Admitting the practical be- 
nefits which such a measure was calculated 
to produce, he did not see how it was 
likely to contribute much towards carry- 
ing into effect the union of the provinces ; 
but, taking it for as much as it was worth, 
he thanked the right hon. and learned 
Gentleman for this his only practical sug- 
gestion. A fourth suggestion of the right 
hon, Gentieman was, the establishment of 
a sort of ad interim government for the 
two provinces, The right hon. and learned 
Gentleman proposed that the Legislative 
Council of Upper Canada should confer 
with the Governor and special Council of 
Lower Canada in matters of joint concern. 
He did not think that such a proposition 
would be very agreeable to the House of 
Assembly of Upper Canada. He did not 
think that a popular body would be con- 
tent to give over to a provisional govern. 
ment—wholly irresponsible government— 
its most important functions. He con- 
sidered that this suggestion might be fairly 
considered to counterbalance the advant- 
age of the other about municipal institu- 
tions. He, therefore, thought, that the 
speeches of the hon. Gentleman who had 
addressed the House, did not, any more 
than the documentary evidence in exist- 
ence, afford them any assistance in deter- 
mining upon immediate measures. He 
had adverted to the suggestions of the 
right hon. and learned Gentleman who 
had promised to point out the practical 
course to be pursued, and he must say, 
that, considering the right hon. Gentle- 
man’s great acuteness, legal knowledge, 
and experience, a more sorry entertain- 
ment than that with which he had treated 
the House he had never met with. It 
was impossible for him to support the 
motion of the hon. Member for Leeds. 
If they were prepared for legislation during 
the present Session, let them proceed to 
it at once, But, if they could not legislate 
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until next Session, let them not fetter the 
House with any pledge at present. He 
was perfectly ready to admit, that he 
thought the affairs of Canada ought to be 
an object of paramount concern to Par- 
liament in the next Session ; but he would 
not imply so much distrust in Parliament 
as to pledge it now for the next Session. 
Before the House proceeded with the con- 
sideration of the clauses of the bill, he 
wished to make some observations with 
respect to the general character and oper 
ation of the measure. This would be a 
much better course towards her Majesty’s 
Government than entering into discussion 
upon mere details without any preliminary 
discussion upon the general scope of the 
measure. In fact, there had not as yet 
been any explanation of the particular ob- 
ject of the bill. He certainly thought, 
from the declaration of the Government, 
that it had been intended to extend the 
period of the existing bill for a short time, 
on account of some difficulties which it 
was anticipated might arise suddenly upon 
the expiration of the act in 1840. He 
thought that some additional powers would 
have been given to the Governor and spe- 
cial Council—the want of which at present 
threw great obstacles in the way of certain 
local improvement. He thought, too, that 
since, in consequence of the clause intro- 
duced into the Act of last year, prevent- 
ing the provisional government from alter- 
ing any law of the Imperial Parliament, 
considerable practical embarrassment had 
been found, that such an extension of 
power would be given to the provisional 
government as would enable it to preserve 
the public peace, and to repel aggressions. 
He had no hesitation in saying, that he 
should be prepared to give her Majesty’s 
Government any of these powers for which 
ground should appear, or any which could 
be shown to be absolutely necessary for 
the maintenance of the public peace, or 
the effectual repression of insurrection. 
He would now examine the bill before the 
House more particularly, and consider it 
under three different heads. First, with 
respect to the duration of the present 
measure. He certainly was glad to find 
that it was not intended to extend the 
duration of the Act of last year. The Act 
of last year would expire on the Ist Nov., 
1840. He was glad to find that her 
Majesty’s Government did not at present 
consider it necessary to renew it, but were 
content to propose its renewal, if it should 
G 2 
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appear necessary, during the next Session. 
The present bill did not provide for the 
extensiyn of the period for which the pro- 
visional government was to endure. Unless 
renewed in the course of next Session, 
the Act of last year would expire on the 
1st November, 1840. But the bill before 
the House proposed that the ordinances 
of the provisional government, which 
would, under the existing Act, expire in 
1842, might, under certain circumstances, 
have a more permanent duration. No 
change was to be made in the period for 
which the provisional government itself 
was to exist, and this part of the bill was 
not intended to be altered. It was pro- 
posed that the ordinances of the provi- 
sional government should have, in certain 
cases, a longer duration than 1842, but 
not that there should be any extension of 
the period during which that government 
itself was to continue. 

Lord J. Russell, if it had been proposed 
to go on with the bill for the union of the 
provinces during the present Session, they 
should also have to extend the duration of 
the provisional government to January 
1842, 

Sir R. Peel was correct, therefore, 
in supposing that although an indefinite 
duration might be given to the ordinances 
of the provisional government—that go- 
vernment could not exist beyond the Ist 
of November, 1840, without the further 
intervention of Parliament. The second 
point to which he wished to call the atten- 
tion of the House was the third clause in 
the bill. That clause contained much more 
extensive powers of taxation than he 
thought were at present contemplated by 
the House. First let the House consider 
the restrictions upon the taxing power 
which were imposed on the provisional 
government itself. By the Act of last 
year the governor and special council had 
not the power to impose any tax or 
rate, save only as far as concerned the 
continuance of any tax or rate payable 
within the province at the time of 
the passing of the Act. The Bill before 
the House proposed to repeal the restric- 
tions imposed by the Act of last Session, 
and to permit the levy of any tax or im- 
post within the province to any amount, 
without any restriction, excepting that the 
proceeds of such tax should be applied to 
local improvements within the province, 
and this provision 


“That no such new tax, rate, duty, or im- 
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post, shall be levied by, or made payable to, 
the receiver-general, or any other public 
officer of her Majesty’s revenue in the said 
province ; nor shall any such law or ordinance 
as aforesaid provide for the appropriation of 
any such new tax, duty, rate, or impost, by the 
said governor, either with or without the 
advice of the executive council of the said pro- 
vince, or by the commissioners of her Ma- 
jesty’s Treasury, or by any other officer of the 
Crown.” 


He begged to call the attention of the 
House to this point. They removed the 
restriction, namely, that no tax should be 
imposed by the governor and council, ex- 
cept the continuance of an existing tax, 
and they gave the governor and special 
council power or unlimited taxation for 
iocal improvements. Observe, too, how 
indefinite the terms were. The biil gave 
a power to the governor and council to 
raise taxes “for carrying local improve- 
ments within the said province, or for the 
establishment and maintenance of police 
or other objects of municipal govern- 
ment.” What were the objects of muni- 
cipal government? Under these vague 
terms every expense of a domestic nature 
might be included. He could understand 
that the police of Montreal or Quebec 
/might be defective, and that there was no 
| power at present to apply a remedy. And 
| if the Government had specified matters of 
‘this kind, he (Sir Robert Peel) would not 
‘have refused what might be asked asa 
_cure for the evil, if the necessity for it had 
| been made out. The course which the 

Government ought to have pursued was, to 
' give a distinct enumeration of the objects 
for which this power of taxation was re- 
quired. He would not then have refused 
| it if they succeeded in showing its neces- 
|sity. The right hon. Gentleman opposite 
| laid upon the table of the House in the 
last few days a report of the council of 
Lower Canada, in which some approach 
was made to such a specification. The 
report says 











“That the governor and special council 
should be empowered to impose taxes for pur- 
poses altogether local, such as the maintenance 
of a police force, the lighting and paving of 
streets, and for otherwise improving towns and 
villages, and to increase or reduce local rates 
already existing; and further to pass ordin- 
ances for the under-mentioned purposes, viz., 
for the inspection of produce, and to impose 
rates of inspection; for authorizing companies 
or individuals to construct railroads, canals, 
bridges, and other internal communications, 
and to impose tolls and rates of transport 
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thereon; for the borrowing of money for 
internal improvements on the security of the 
revenues of the province.” 


The bill for the union of the provinces 
also contained a specification of the power 
to be exercised by the municipal authori- 
ties. From these different sources they 
might gather what was meant by municipal 
objects; but there was no precise defini- 
tion of the phrase; and there was a bill 
now under the consideration of the House 
which, ifit became law, would very much 
extend the meaning of municipal objects. 


The bill to which he referred proposed to | 


give to town councils the power to raise 
money, not only for ordinary municipal 
purposes, but upon agreement of two- 
thirds of the council to raise money for the 
public benefit of the borough and the in- 
habitants thereof, by levying a rate on the 
inhabitants, 
therefore, have a very extensive meaning 
next year, and there would be no restric- 
tions whatever on the power of the governor 
and council to raise money, on the ground 
of effecting local improvements and pro- 
moting municipal objects. In another 
point of view, the governor and council 
would still be prevented from appropriating 
to the public service more than was appro- 
priated in 1832, or about 40,000/.; but 
they would have unlimited power of taxa- 
tion for local improvements and municipal 
objects. He must repeat, that he was per- 
fectly ready to consider any bona fide 
improvements or municipal objects that 
might be specified, but he objected totally 
to this unlimited power of taxation. He 
was also ready to enable the provisional 
government by the suspension of the 
Habeas Corpus Act, if necessary to main- 
tain internal tranquillity and to put down 
insurrection. But it was absolutely neces- 
sary to define and limit the power of taxa- 
tion. Lord Durham, who felt the neces- 
sity of some power of taxation for local im- 
provement, proposed that an ordinance 
imposing a tax should have no force 
until laid before Parliament. He would 
ask whether this clause gave the power to 
the provisional government to incur debt 
for the promotion of internal improve- 
ments? If so, itmight not only tax the 
colony to an indefinite extent at present, 
but mortgage its future revenues; and the 
new municipal institutions that were to 
be created would find it their principal 
business to raise funds to pay the interest 
of the debt sa incurred. It was impossi- 
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ble, that Parliament could contemplate 
giving a power of this kind. He could 
not undertake to amend the clause, but 
as it now stood must oppuse it. He 
would give the provisional governmen 
the power that might be necessary to 
prevent the obstruction of public improve- 
ments, to maintain the authority of the 
| Crown, and repress insurrection—but he 
| must contend for a limitation of their dis- 
| crelionary power over taxation. So much 
with respect to this point. He now came 
to the fourth clause, which gave most ex- 
tensive power. He did not know whether 
he comprehended the general powers that 
were given by this clause, but he found, 
on referring to it, that there was a power 
given “to repeal, suspend, or alter, any 
provisions of any act of Parliament of 
Great Britain, or of the Parliament of the 
United Kingdom, or of any Act of the 
| Legislature of Lower Canada, as_ then 
|constituted, repealing or altering any 
isuch Act of Parliament.” Let them know 
exactly the position which was established 
by this clause. He did not apprehend, 
that greater power was to be given to the 
‘governor and special council than the 
colonial legislature previously had ; but in 
the original act, granting power to the 
Legislature, there was superadded this 
restriction, that they should not have the 
power of repealing or altering any Act of 
the British Parliament. In repealing this 
restriction, was an unlimited power given, 
or was it only given to the extent which 
the original Legislature had? Did they, 
for instance, intend that the governor and 
special council should have the power of 
dealing with the tenures of land? If it 
were fitting to give the power of dealing 
without limitation with the tenures of 
land, surely that was establishing a strong 
presumption, that the governor and coun- 
cil might be safely intrusted with the ge- 
neral administration of the province. He 
could not help thinking, that it was the 
original intention of the government to 
propose some limitation on this subject. 
He found, by a cautious note in the 
margin, that this power of altering the 
law of tenures was expressly limited to 
the enfranchisement of the Montreal dis- 
trict: he hoped that every Gentleman 
would read this marginal note, and he 
would find, that it was not intended that 
the governor and special council should 
have a general power of altering the law 
of tenures. This was another proof, that 
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matters of this sort were not prepared 
with that care which they required. He 
admittec, in a spirit perfectly fair, that he 
would not withhold this power if they 
showed him, in a special case like that of 
Montreal, an opportunity of effecting a 
great public good with the good-will and 
consent of all parties, which, if deprived 
of this power, they could not effect. He 
would vote for granting that power in that 
special case, or in any other special case 
of a similar nature; but to alter the whole 
Jaw of tenures, after the speech of the 
right hon. and learned Gentleman show- 
ing the connection of the Roman Catholic 
religion, with property, he was not pre- 
pared; and he asked therefore, was it 
right to give to a governor and special 
council an unlimited power of altering 
that law? He would make no objection 
with respect to the duration of the present 
Jaw. That law would expire in 1840; 
but if he were convinced of the necessity 
of renewing that law, he would consent to 
a short renewal. As the law stood, the 
power of the present Government would 
expire in 1840, He must say, therefore, 
that he did not think it prudent to give 
to the governor and special council the 
unlimited power of taxation which the 
third clause gave, or those extensive 
powers of altering the law which were 
given by the fourth clause. It was said, 
that in consequence of the restriction im- 
posed on the provisional government by 
the clause, commonly called Sir William 
Follett’s clause, the power of suspending 
the Habeas Corpus Act was not given. 
There were doubts on the subject. How 
would the clauses of the present bill solve 
those doubts? Why not specify the 
nature of the doubt, and provide a dis- 
tinct remedy? The governor and coun- 
cil had no higher power than the colo- 
nial legislature had. Had the Legis- 
Jature the power of suspending the 
Habeas Corpus Act? Was it perfectly 
clear, that the colonial legislature ever 
passed a law to suspend the Habeas 
Corpus Act? [The Attorney-General, it 
was done in Upper Canada.] With re- 
spect to the power itself, he was ready to 
assent to it; and, as far as he could ascer- 
tain from the last accounts that had 
reached him, he entertained doubts whe- 
ther, in the present state of the colony, 
they ought to refuse to the government 
of it, into whosesoever hands it was com- 
mitted, full power to maintain the autho- 


Government of 


§ COMMONS} 





172 


rity of the British Crown, and to provide 
for the security of its subjects. He had 
stated the grounds on which he objected 
to those clauses of the bill giving un- 
limited powers of taxation and legislation, 
and he had thought it right to state his 
view of the general operation of the bill 
before going into Committee. He would 
not undertake the modification of those 
clauses acecrding to his own views, not 
having that information which was abso- 
lutely necessary to undertake that task ; 
but he trusted, that government would— 
and he could not help thinking, that it 
would be the sense of the House, that the 
Government should—taking all the powers 
that were necessary for all specified local 
improvements, and for maintaining the 
public welfare, impose some limitations 
on the extensive powers that were pro- 
posed to be given by this bill. 

Sir C, Grey begged to be permitted to 
explain, What he had recommended 
was, that after the establishment of muni- 
cipal councils throughout both provinces 
on a good plan, the Legislative Council 
of Upper Canada might to a certain de- 
gree, be dispensed with, not abolished, 
and certainly not that the Assembly 
should be suspended or destroyed, but 
that the functions of the Legislative 
Council of Upper Canada should be con- 
ducted by a union of part of its members 
with the special council of Lower Canada, 
mainly for the purpose of giving their as- 
sent or refusal to the bills of Upper Ca- 
nada, and of exercising some control over 
the Legislature of Lower Canada. The 
right hon. Baronet had stated, that he 
had provided him with a sorry entertain- 
ment. The right hon. Baronet should at 
all events recollect, that it had been gra- 
tuitously provided. 

Lord John Russell did not think it ne- 
cessary to detain the House with many 
arguments against the proposition of the 
hon. Baronet, the Member for Leeds, se- 
conded, as it was, by the hon. Gentleman, 
the Member for Westminster. The right 
hon. and learned Gentleman, who had 
since risen had pointed out the disadvan- 
tages of that proposition. That right hon. 
and learned Gentleman had attended long 
to the state of Canada; he was intimately 
acquainted with it, and he was warmly 
attached to the maintenance of British 
authority in that province, and to the 
maintenance of the rights of the Crown, 
and at the same time entertained every re- 
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gard for the interest and welfare of the 
people. He could not but recollect, on 
the other hand, that whatever might be 
the view of the mover and seconder of this 
motion at the present time, that in De- 
cember, 1837, they appeared to carry their 
views to the subversion of British author- 
ity, to the defeat and disgrace of British 
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power, and to the entire destruction of 


what was called the British party in Lower 
Canada, At present it appeared, that the 
views of those hon. Members were changed 
and havivg changed them, they now came 
and asked the Government suddenly to 
adopt a course of conduct which, accord- 
ing to their present views, was the best 
that could be adopted. Having made up 
his mind with regard to the best course to 
be adopted, he was not disposed to change 
it in consequence of the authority of the 
hon. Baronet, the Member for Leeds, seeing 
what a dangerous course he should have 
taken if he had followed the hon. Baronet’s 
guidance on the former occasion. The 
right hon. Baronet, the Member for Tam- 


worth, denied, that he considered himself 


as in any way responsible for the delay 
that had taken place in legislating with 
respect to Canada, during the present 
Session, and the right hon. Baronet hav- 
ing stated, that he was not so responsible, 
he was certainly not about to say, that he 
considered the right hon. Baronet, or that 
he could place him in a situation in which 
he could hold him responsible in any way, 
but, at the same time, he could not allow 
the other inference to be drawn, which 
might be drawn from the statement of the 
right hon. Baronet that in putting ques- 
tions in that House to him at an early pe- 
riod of the Session, and repeating them 
afterwards, was by any means apparently 
and ostensibly urging on the Government 
the duty of legislating during the present 
Session. In his own opinion, when the 
right hon. Gentleman put his questions, 
he did not know whether it was the opin- 
ion of the right hon. Gentleman, that it 
would be for the public interest that they 
should proceed to legislate, or that legis- 
lation should be delayed, and he asked 
many Members what they thought was the 
opinion of the right hon, Baronet. Some 
said, that the right hon. Baronet was anx- 
ious for legislation, and others said, that 
the right bon, Baronet’s opinions were de- 
cidedly against legislation, and that if le- 
gislation were proposed he would probably 
oppose it bya motion for delay, At all 
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eveuts, there was nothing in the questions 
that at all implied, either to him or to the 
House generally, that the right hon. Baro- 
net wished to urge legislation during the 
course of the present Session. But what- 
ever view he might have taken of the 
questions of the right hon. Baronet, cer- 
tainly his view and that of the Govern- 
ment were considerably modified when, 
after the decision on the Jamaica bill, Go- 
vernment began to turn their view to this 
subject, because it appeared to him at all 
limes the greatest misfortune if upon a 
subject of this kind there should be any 
way by which a general agreement, or an 
agreement of a great majority, could be 
secured, and they should, by precipitately 
urging their own course make the ques- 
tion a subject of party decision, and b 

making it a party question forbid the hope 
of a settlement that would be satisfactory 
to Canada, Although, in his opinion, 
they might dispute on questions of party 
politics affecting this country and with a 
people around them who were so affected 
towards the general authority of the execu- 
live as to enable it to preserve things in 
order, exposed to no imminent danger, yet 
when that authority was so far removed, 
as this country was from the colonies, 
there was the utmost danger that the em- 
pire would be weakened and impaired, if 
not ultimately shaken, by making ques- 
tions of colonial policy to depend on party 
decision in the two Houses of Parliament. 
With that view, therefore, the Government 
was anxious not to precipitate any decision 
on this subject, and had, accordingly en- 
deavoured to obtain the greatest support 
possible in presenting a measure for the 
settlement of the affairs of the Canadas. 
They had recently seen what authority 
was due to representations from the colony 
on the subject of the union, so far as re- 
garded Upper Canada, and as respected 
Lower Canada, the present state of the 
people there forbade any expression of 
opinion coming from that province carry 
ing any great weight, was to influence the 
decision of that House. Different Mem- 
bers of that House, and the right hon. 
Baronet himself, had spoken of the difhi- 
culties of this question ; and the right hon. 
Baronet had admitted on this occasion, as 
on a former occasion, that there was not 
perhaps any question of legislation more 
difficult than that which presented itself 
on the subject of Canada. His own 
opinion was, that the principle of a union 
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was the best principle of a settlement, not 
because the principle of a union did not in 
itself contain very great difficulties, but 
rather from a consideration of the difficul- 
ties attending every other plan, and every 
other view of the subject; but he at least 
had not come to this opinion from any 
blindness to the difficulties that attended 
this principle. It appeared to him, that 
they must proceed with respect to Ca- 
nada upon one of two principles. They 
must either proceed upon the principle 
of the bill of Mr. Pitt in 1791, namely, 
that of separating the two provinces, 
or they must go upon the principle of 
uniting them, If they proceeded upon the 
principle of a separation of the two pro- 
vinces, they would have to consider, that 
they could not so completely separate 
them as to make a French province and a 
British province, and the consequence 
would be, that the British portion of the 
population would be ever in collision with 
the French population. But when they 
had thus separated the provinces, looking 
at the peculiar French tenure, looking at 
the peculiar state of the Roman Catholic 
church, and at the state of the French 
authority in Lower Canada, they would 
have then to consider in what manner they 
should constitute the supreme authority. 
If it were arbitrary and despotic, they 
might depend upon it, that their subjects 
in that part of North America would not 
long quietly acquiesce in that species of 
arbitrary and despotic authority; they 
would not acquiesce in it as a permanent 
system of Government, seeing that it was 
neither in harmony with the authority 
established in this country, or in that 
under which they had so long lived, or in 
the neighbouring provinces, whether those 
of the United States, or those under the 
protection of the British Crown. They 
would naturally demand, and perseveringly 
demanding, they would, no doubt, obtain, 
the establishment of the House of Assem- 
bly, and of a representation founded on 
those principles of freedom to which the 
people of this country were long accus- 
tomed. With a Government founded upon 
those principles of representation, imme- 
diately again would begin the difficulties 
between the French and British races. 
The French majority and the English mino- 
rity sitting in the same House of Assembly, 
the English minority would be urging 
everything that would tend to improve the 
province, to promote immigration, and 
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everything consonant with British com- 
merce and enterprise; and the French 
majority, in order to preserve their power, 
would discountenance every innovation, 
every change in the law—would discoun- 
tenance commerce and immigration—and 
would obstruct, as far as possible, the im- 
provement of the province. In this view, 
it would be utterly impossible to estabiish 
permanently an arbitrary and despotic 
authority in the French province; and it 
would he equally impossible, with any 
hope of harmony and concord, to establish 


Lower Canada, 


'a representation which should make the 


French party predominant, and which 
should seek to exclude British interests, 
and views, and enterprise. Upon a con- 
sideration of these different modes of go- 
vernment, he had come to the conclusion, 


‘that the best chance of future government 


was to lay a foundation of government by 
which naturally, in the course of events, 
the representatives of the British popula- 
tion should acquire a predominant in- 
fluence in the Representative Assembly, 
and should thus gradually lay the founda- 
tion of a permanent flourishing province, 
attached as that portion of the population 
was chiefly attached to British institutions, 
as contradistinguished from arbitrary and 
despotic institutions on the one side, and 
from those of the United States on the 
other. He believed himself that this was 
the best principle to proceed upon. The 
difficulty of carrying it into effect was, no 
doubt, very great, the difficulties after car- 
rying into effect the first proposition, and 
preparing the way meeting the Assem- 
bly, would also be very great, but still 
he was convinced, that this proposition 
afforded the best chance of maintaining a 
permanent connection with the authority of 
the British Crown, and of securing like- 
wise the permanent welfare of the people 
of those provinces. He had stated this 
with a view to the general principle which 
they would have hereafter to discuss; 
now, as regarded the particular bill before 
the House, the right hon. Baronet said, 
towards the close of his speech, that sup- 
posing these powers, with regard to taxa- 
tion and legislation, to be necessary, it 
forced the inference that they considered 
it a good form of government, that which 
was founded in a governor and council, 
superseding the representative Assembly 
altogether. He said, they were not acting 
in that way. These proceedings did not 
support any such inference, They did 
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not suppose that any such consequences | year, by which great doubts were sug- 
would follow from taking what he con- | gested both in this country and in Canada. 
ceived to be the best means they could | It was a most unfortunate thing that news- 
devise to make a provisional and arbitrary | papers should have gone from this coun- 
authority effectual for the purpose of! try to Canada, professing to convey the 
hereafter forming a union of the two pro- | opinions of two noble and learned perons 
vinces and of the two people. The right! holding very high judicial situations, 


hon. Baronet spoke of the very large 
powers that were given by this bill to im- 
pose taxes, rates, and duties for municipal 
purposes, for establishing and maintaining 
police, and providing for other objects of 
municipal government. 
Baronet said, that these terms were very 
vague. 
assistance of the Attorney-general in 
selecting those terms which should be 
most definite for the purpose in view, but 
if the right hon. Baronet could suggest 


The right hon. | 


He had received the able legal | 


any words that would be more definite, he | 
would be quite ready to adopt them. | 


These burthens were proposed to be raised 
solely for the benefit and improvement of 


the provinces, and neither the Government | 


of this country nor of the province could 
have any object in going beyond the pur- 


pose of the improvements that were re- | 


quired. With regard to the second 
clause, the right hon. Baronet had pointed 
out, as was perfectly true, that the original 
intention of the clause was difterent from 
the present. It was proposed originally 


to give powers with regard to tenures of | 


land, with certain limitations. It was 
originally intended to meet an agreement 
that had been made with a seminary at 
Montreal ; but, if it were a good provision 
—if a great public improvement might be 
made by it, he did not see why it might 
not be extended. This was the reason 
why the clause was made more general 
than was originally intended. As, from 
the declaration of the right hon. Baronet, 
they had one common object in view, he 
would not make any vexatious objection 
to any suggestion of the right hon. Baro- 
net on that point; but, at the same time, 
as the right hon. Baronet had not pointed 
out any amendment, he was not prepared 
to say, that the clause as it at present 
stood was too large. The right hon. Ba- 
ronet spoke of the fourth clause as giving, 
as he conceived, a power greater than was 
intended, and as not applying to the case 
of the Habeas Corpus Act. He (Lord 
John Russell) conceived that it did apply, 
and that it was required on account of the 
defect or ambiguity of the bill of last 





stating that the proviso in the Canada Bill, 
called Sir W. Follett’s proviso, was not 
merely passed with regard to Lord Dur- 
ham’s ordinances, but went much farther, 
and affected the power of suspending the 
Habeas Corpus Act, or of imprisoning 
persons who were involved in the conse- 
quences of high treason, without imme- 
diately bringing them to trial. On this 
doubt, as so represented, two of the 
judges in Canada acted; and, what he 
conceived to have been a very great mis- 
fortune to the province, having to decide 
upon the construction of the Act of Par- 
liament, these two judges, who he believed 
acted most conscientiously in the exercise 
of their judicial functions, gave an opinion 
which was fatal to the security of the pro- 
vince. He would reserve what further he 
had to say with respect to the particular 
clauses referred to until they were in 
Committee, when he should be ready to 
consider any suggestions that might be 
proposed with respect to the amendment 
of the wording of any particular clause. 
He must say, as he had already said, that 
not agreeing with some of the opinions 
expressed by the right hon. Gentleman, 
he was still ready to lend his assistance, 
in order to effect the declared object which 
they had in view—namely, to secure the 
province of Lower Canada to the authority 
of the Crown, and, at the same time, to 
provide for the general welfare and happi- 
ness of the people. 

Sir R. Peel rose to explain. It seemed 
to him that the noble Lord had misunder- 
stood him. He did not mean to limit the 
provision to the police of Quebec or to the 
deficiency in any particular town. It was 
manifestly the interest of all towns to 
have a good police and to be well lighted 
and well watched. Ue did not mean to 
give the Governor in Council a power to 
cause all those towns to be well lighted 
and well watched, but he meant to give 
to the inhabitants a power to tax theme 
selves for municipal purposes, But when 
they were going to give powers which were 
not to be placed under popular control it 
was right that they should have some 
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limitation, and that they should know the 
ptecise extent of those powers, and what 
were the particular local improvements to 
which the exercise of those powers was to 
extend. 

Mr. C. Buller said, he did not know 
what object would be gained in discussing 
particular clauses before the bill was in 
Committee. He must say, however, that 
he was inclined very much to concur in the 
objections to the 4th clause. The subject 
of a change of tenure greatly affected the 
properties of the people of Lower Canada ; 
there was also a national feeling on this 
subject, and unfortunately it had been one 
of the most recent subjects of dispute be- 
tween the two races. If they gave the 
Governor and Special Council the power of 
legislating on these tenures, it would ex- 
cite a justifiable alarm that this Special 
Council, composed of their political oppo- 
nents, would exercise their power to intro- 
duce a general change which had been so 
long resisted. The noble Lord the Seere- 
tary for the Home Department said, that 
the power was given in order to meet the 
exigency that occurred in the district of 
Montreal ; but two or three such exigencies 
might arise in other parts of the province 
as that which had long existed in Mon- 
treal, namely, a case where the property 
was burthened with a disputed title, and 
the Government made the change of tenure 
contingent upon a recognition of the title. 
He could not concur with the right hon. 
Baronet in his objections to the third clause, 
nor participate in his alarms as to the in- 
crease of taxation which it would occasion. 
The right hon. Baronet’s observations upon 
this subject appeared to him exceedingly 
sound and appropriate as a general theory 
applied to colonial government, and they 
were applicable to any colony except Lower 
Canada ; but there they would be inappli- 
cable on account of the enormous surface of 
the province. The amount of taxation at 
present was about 140,000/., of which only 
60,000/. was required for the general pur- 
poses of government; all the remainder 
being expended in those various public im- 
provements which formed an extensive part 
of the expenditure of any new colony. 
When he admitted that the present taxes of 
the colony were more than were required 
for the purposes of government, he was 
aware that he laid himself open to the in- 
quiry why they should want increased 
powers of taxation. The simple fact was, 
that in a colony like Lower Canada, if you 
denied the power of raising taxes, you de- 
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nied, in many of the most important cases, 
the’ power of ‘legislation. He would in- 
stance the various. matters relating to po- 
lice, quarantine, besides that, in his opinion, 
most desirable object of a registration oflice ; 
which, though that might here very pro- 
perly be called matters for municipal taxa- 
tion, could not be so considered in Lower 
Canada, where there were no sort of mu- 
nicipal institutions. The right hon. Ba- 
ronet seemed to be exceedingly afraid lest 
the Government should be tempted, with 
an income already beyond their general 
wants, to abuse this power of taxation to 
their own purposes. This was the whole 
evil now apprehended by a party who had 
no qualms or hesitation in empowering the 
same Government to suspend the Habeas 
Corpus Act, and the trial by jury, and all 
the other features of constitutional govern- 
ment in that colony. He believed, that 
the only ground of apprehension on this 
score entertained by the Canadians was, lest 
the Council should raise taxes for general 
public improvements, which the merchants 
and landowners were of course naturally 
anxious for, but which the Canadians had 
always opposed. He could not but think 
that it was rather hard that the right hon. 
Baronet opposite should find fault with his 
hon. Friend near him for not bringing for- 
ward a bill of his own, in opposition to that 
of her Majesty’s Government ; for he be- 
lieved, that his hon. Friend approved of 
the general principles upon which the go- 
vernment measure had been framed, and 
that if the Government had gone on with 
it, his hon. Friend’s objections in matters 
of detail would have been entirely ob- 
viated. But however this might be, he 
really could conceive no mischief to arise 
from any man’s and every man’s coming 
forward to say what he thought respecting 
the past and future treatment of the Ca- 
nadas ; and he apprehended danger from 
no other cause than from the absence of 
discussion—from its not being known what 
they thought and what they meant to do, 
and from the consequent prolongation of 
that system of mystery and _ vacillation 
which he looked upon as the main source 
of the present ills of these colonies. He 
anticipated evil from the general indis- 
position of the House to look the present 
state of the colonies and the whole policy 
of the colonial government fairly in the 
face, to determine on what principles that 
policy was henceforth to be conducted, and 
to make those extensive changes in our co- 
lonial system which must be suggested by 


Lower Canada. 








18] 


calm deliberation on the working of the 
present order of things. He dreaded the 
continued ignorance of the real state of 
affairs which this aversion to discussion was 
calculated to produce among ourselves ; 
and from all he saw and heard, he appre- 
hended that when all their shifts had been 
exhausted, and when they could no longer 
stave off the moment of decision, they 
would come to that decision with no more 
settled views, no more complete informa- 
tion than they possessed at present. He 
dreaded also the effect of their inaction on 
those colonies. When their inhabitants, 
who for the last two years had never 
known security of person or property —who 
had been looking to that House for the 
settlement of their affairs, and had expected 
by every packet intelligence of its determi- 
nation respecting the institutions they are 
henceforth to live under—when they find 
that the Session from which they expected 
the final settlement of their disorders had 
passed over without a single step being made 
towards it — that nothing had been done, 
that only vague indications had been given 
of what Ministers, none of what Parlia- 
ment, intended to do, what did they think 
would ;be the result on their feelings? 
Without speculating on the irritation, 
which he could not but consider the natural 
fruit of this apparent indifference to thcir 
fate, was it not obvious that these people 
must infer that we had really come to the 
conclusion either that no remedy was re- 
quired, or that it was hopeless for us to at- 
tempt to devise one — that we left them to 
their fate to shift for themselves. There 
was one advantage of this debate, in the 
noble Lord’s having entirely thrown over, 
on this occasion, the specious pretexts for 
delay which he sometimes brought forward ; 
sometimes attaching great importance to the 
report from Mr. Hagerman, and some- 
times to those mysterious despatches of Sir 
George Arthur, to which he ever and anon 
referred as the hidden causes of his inaction, 
and had frankly avowed, what every one 
knew before to be the real reason of our 
having no Canada Bill this Session, namely 
—the present state of parties. He sup- 
posed, that this was one of the apprehended 
dangers of discussion ; that it was feared, 
that the Canadians might discover, that the 
real cause of an obstinate inattention to 
their unhappy condition, was the weakness 
of the Government, and in the unscrupu- 
lous and factious opposition of their oppo- 
nents. He wished to treat this subject 
apart from the petty objects and views of 
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the parties of the day; but he must say, 
that he thought both were equally blamea- 
ble for it, or that, indeed, the opposition 
wer e even more blameable than the minis- 
ters. It was the common shame of both, 
that they made the interests of our coun- 
trymen in the colonies the sport of their 
party manceuvres. While the Gentlemen 
opposite, acting on principles which he 
must be excused for saving appeared to him 
the most immoral ever avowed by an Op- 
position pledging themselve to no system ; 
suggesting no more advisable course,thought 
their functions were discharged by the ex- 
ercise of a perverse ingenuity in discredit- 
ing and thwarting any and every plan pro- 
posed by the Government—while the Go- 
vernment, instead of meeting this factious 
hostility with the vigour which would quell 
it in a moment, instead of gravely maturing, 
and boldly proposing large and sound 
measures, and trusting to the good sense 
and good feeling of the country to insure 
their success, and scatter to the winds any 
party that should dare to thwart them in 
such a cause, attempted to evade the criti- 
cism of its measures, by offering no mea- 
sures to be criticized. While such was the 
petty and discreditable game of parties, the 
great colonial empire of Britain was crumb- 
ling to pieces on every side of us, and they 
were involving in certain ruin the dearest 
interests of thousands and millions of their 
countrymen. They had fought their party 
fights on Canada and Jamaica—they -had 
mutilated one bill and thrown out another— 
forced Lord Durham to return, and crip 
pled Sir Lionel Smith, and what was the 
result? They had probably barbarized one 
colony and revolutionized another. And 
did they flatter themselves that these were 
evil deeds, for which they would not some 
day be made answerable? Did they flatter 
themselves that they had taken a course 
which, whatever temporary party purpose 
it might serve, would give them a claim to 
any lasting feelings of regard and gratitude 
from their countrymen? He well knew 
the difficulty which must be experienced in 
securing the assent of a Government to so 
entire a change of its whole policy as that 
which Lord Durham had proposed in the 
system of colonial government; but he 
could not understand how any one could 
cast his mind over the recent history of our 
colonies, or advert to their present deplora- 
ble state in every thing that respects their 
government, without coming to the con- 
clusion, that in our whole colonial system 
there is some radical vice requiring vigore 
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ous and searching correction. The system 
of governing the colonies from home had 
had a leng trial in the North American 
provinces, and proceeding on the principle 
of combining an irresponsible executive 
with a representative legislative, how had 
it practically worked in them all? He said 
all: for, in truth, the evils to which he 
had now to apply a remedy were not to be 
found in the Canadas alone. In every 
colony of British North America there was 
the same constant collision between the 
Assembly and the Executive Government ; 
and in all the catastrophe of an absolute 
stoppage of the machine of government 
either had arrived or was fast approaching. 
In the case of Lower Canada, the biame 
was laid on the perverseness of the French ; 
in Upper Canada, on Mackenzie ; in New- 
foundland, on the Catholic religion ; and 
he dared say that in the other provinces 
there were some persons, whom the officials 
represented as few in numbers, and sin- 
gularly perverse in purpose, to whose 
causeless malignity they attributed the 
constant collision between the different 
powers of Government. But when they 
took all these phenomena together—when 
they saw exhibited in every one of these 
colonies the same practical difficulties in 
the working of the present system, were 
they not forced to conclude, that there 
must be some common cause for these com- 
mon ills, and that that cause must exist in 
the very frame of Government, which was 
everywhere out of order? Compare the 
British provinces in North America with 
the contiguous States of the Union. In 
almost every natural resource the former 
had the advantage. Compare the present 
condition of the two. In every respect of 
tranquillity and content, of civilization, of 
material prosperity and industrial activity, 
of legislation, and of general education, our 
provinces were so lamentably behind the 
neighbouring settlements, which are all of 
a much more recent origin than them- 
selves, as to make every Englishman that 
valued the honour of his native land blush 
when he witnessed the palpable inferiority 
that almost everywhere on the North Ame- 
rican continent was the distinctive mark of 
the possessions of the British Crown. He 
certainly did not attribute this difference to 
any inferiority of republican over mon- 
archical institutions. He believed the ad- 
vantage to be on the side of the latter. 
But he could only refer to one more es- 
sential difference between the two Govern- 
ments, and he thought he could find it in 
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the influence which the one people had 
over its own Government, while, by the 
narrow policy of our colonial system the 
other was deprived of the control of its own 
internal affairs. This was the fundamental 
error which Lord Durham had pointed out 
in the government of these colonies. This 
was the error which he would rectify, by 
establishing an entirely different practice 
in our colonial government ; by proposing 
it as a rule of government, that the execu- 
tive of the colony should be kept in 
entire harmony with the legislature ; 
that the system of constant interference 
with the details of colonial affairs 
should be abandoned ; and that the colonial 
government should, in fact, be carried on in 
the colony, and not in Downing-strect. 
The change proposed was a great one, but 
it was a simple one; it would, at any rate, 
render colonial government a much simpler 
and easier thing than it had yet been. He 
should like to have it explained to him how, 
under any other system, it was supposed 
possible to have any harmony between the 
different branches of the legislature, or any 
efficiency in the Government. He would 
not now enter into the discussion of the 
details of the working of the present sys- 
tem, because the consequences of the ori- 
ginal vice had been amply detailed in Lord 
Durham’s report, and traced by him through 
every institution of the colonies. He merely 
referred to it, in order toremind the House, 
that the contest of races in Lower Canada 
was but one of the many causes operating 
to produce the present calamitous stute of 
our provinces ; and that the union proposed 
by Lord Durham was calculated, in his 
opinion, not merely to settle that question in 
the only manner in which any rational friend 
of humanity would desire to see it settled, 
but that it aimed at the still higher object 
of forming these colonies into one large and 
important community, fit to manage its own 
internal affairs while the colonial connec- 
tion subsisted, not unfit to stand by itself 
whenever that connection might be dis- 
solved. He was not one of those who 
thought that that connection need neces- 
sarily be of brief duration or mischievous 
influence. He was not one of those who 
thought colonies were useless to a state. To 
plant colonies in the wilderness—to turn 
the unemployed resources of nature to ac- 
count, and to provide a competence for our 
own population—to raise up new branches 
of trade, and new nations of customers— 
appeared to him a wise and noble policy in 
@ great nation, If we maintained colonies 
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for these purposes—if we gave up the old 
policy of dividing in order to govern, but 
sought only to maintain an empire by mak- 
ing it a source of benefit to the dependent 
province —he did not see why these colonies 
might not long remain under the protection 
of Great Britain, and be a source of un- 
mingled profit. It would be necessary for 
this purpose to abandon every notion of 
making them nests of aristocratic patronage, 
and to abandon every antiquated scheme of 
regulating trade. If such ideas were aban- 
doned, and he believed that no Gentleman in 
the present day would avow them, he did not 
see what cause of collision could ever arise 
between the colonies and the mother coun- 
try. To regulate their foreign relations, 
and to secure the immigration, and the set- 
tlement of waste lands, were the only objects 
left to the mother country. And though 
the noble Lord, arguing in a manner in 
which it would be easy to demonstrate the 
impracticability of any form of government 
in any country, had remained fixed in the 
notion that the colonial assemblies would 
always insist on interfering precisely in those 
one or two matters which were excepted 
from their powers, yet he could not anti- 
cipate that the representatives of a colony 
would have so little sense as to tear asunder 
their connection with the country of their 
fathers, to forfeit the protection of our armies 
and navies, and to stop the supply of that la- 
bour which was the only souree of prosperity 
to a new countrv, in order to gratify some 
whim of meddling in matters with which 
they had no business. With these two ex- 
ceptions, he saw no reason for our ever in- 
terfering with the internal affairs of a 
colony. He thought that the principle of 
colonial government ought to be that the 
people of the colony were more competent 
to manage their own affairs than the con- 
stantly changing offices of a department in 
the mother country ; that they would pro- 
bably act with as much justice and as much 
good sense as other people ; and that if they 
acted unjustly or unwisely, they must be 
the chief, and probably the only sufterers, 
and must, like other communities, purchase 
wisdom by experience. He himself could 
not believe in the necessity of this constant 
superintendence on our part, when he recol- 
lected, that almost every prominent cause 
of dissension in these colonies had been 
placed in it by some blunder of the Impe- 
rial Parliament or the Colonial-office. His 
hon. Friend, the Member for Leeds, had 
asked him, whether he was content to stand 
by and see Lord Durham’s report completely 
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thrown over. He was certainly committed 
to that report. Had he dissented from any 
one of its main doctrines, he should have 
felt it due to himself to make public that 
difference of opinion. He had not done so 
because there was no part of that report 
from which he either dissented at the time 
of its publication, or of the soundness of 
which subsequent reflection had induced 
him to doubt. He was not anxious for the 
immediate adoption of the measures recom- 
mended in the report, because he thought 
that Lord Durhaw’s reputation required not 
the approbation of any person in this House 
or in the Government. He had good occa- 
sion to appeal from them to the judgment 
which had been passed on his report by all 
impartial thinking men in this country ; 
and when he looked to the reception which 
it had experienced in those colonies, to 
which it more immediately related, and to 
the echo of that opinion from other colonies, 
which had found in his views a great appli- 
cability to their own present or future con- 
dition, he thought he might feel pretty 
confident, that whatever might be the period 
at which the report might be acted upon 
here, it had had an effect in the colonies, 
that nothing could prevent them from com- 
ing to a speedy triumph of his views. He 
thought he might feel very sure, that his 
report would be the text-book of the colonial 
reformer, until it became the manual of the 
colonial government of Great Britain. 

Mr. Labouchere rose, not for the purpose 
of entering the very wide and general dis- 
cussion into which the House had that 
evening diverged, but rather for the pur- 
pose of expressing a hope that the House 
would not longer delay the business of the 
evening, but would proceed at once to the 
consideration of the details of the bill in 
Committee. He should confine the very 
few words he had to say to observations 
of a general nature on the bill itself, and 
on the objects which it was intended to 
accomplish. He had heard with pleasure 
that no essential difference in principle as 
to this bill existed in the House. There 
seemed to be a general impression that it 
was our duty to provide without delay for 
an object, which, in Lower Canada, was of 
urgent necessity—namely, that while we 
were anxious to mitigate the exercise of 
arbitrary Government there, by taking 
every precaution against the abuse of it, 
we should still not impose a practical 
grievance upon that colony by disabling it 
from legislating on pacificatory principles, 


Lower Canada. 








187 


and from introducing any ameliorations 
into its internal condition. For his own 
part, he was of opinion that there were no 
pacificators like employment and industry, 
And he was sure that nothing would pro- 
duce a political calm sooner than turning 
the minds of the population to schemes of 
industry and improvement. He begged 
the House to consider the strange and 
anomalous condition of Lower Canada 
alone of all the British colonies. In that 
colony hardly any transaction like that 
which was necessary to pass a private 
bill through that House could now pass ; 
and therefore no scheme of local improve- 
ment could now be carried into effect there. 
It was also found impossible to keep up the 
usual estublishments for the preservation of 
good order in the colony—such as schools, 
police, &c. These establishments at pre- 
sent were either wholly inoperative, or 
would speedily become so, if the House 
did not interfere. Believing, therefore, 
that hon. Members on both sides of the 
House were desirous to put an end to this 
state of things, he entreated them not to 
fall into the error of introducing words into 
this bill which would bar the very effect 
they wished to produce. There was one 
subject of great importance, on which the 
statement of his hon. Friend the Member 
for Liskeard, who on this question had a 
sort of demi-official authority, was calcu- 
lated to cause considerable misapprehen- 
sion—he alluded to the account which his 
hon. Friend had given of the actual state 
of the revenues of Lower Canada, and of 
that portion of them which was applicable 
to local improvements. It was clear that 
if there were any revenues which could be 
so dealt with by the local Government, the 
necessity of imposing any local rates for such 
purposes would be materially diminished. 
In fact, however, the local revenues of 
Lower Canada had diminished from 
153,000/., which was their annual amount 
in 1832, to 60,0007. in the last year. 
Now, out of these local revenues all the 
grants for the police and the education of 
the entire province were provided : and in 
one of his last despatches Sir John Col- 
borne had declared, that unless some means 
were devised for increasing the amount of 
these revenues, he should not be able to 
keep up these establishments another year. 
Now, by enabling the local Government 
to make rates for this purpose, the House 
would enable the Governor to provide for 
the maintenance of establishments which, 
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though absolutely necessary, must be 
abandoned, unless such power was granted 
him. He entreated the House not to be 
induced by any idle jealousy of the powers 
to be intrusted to the local Government to 
abstain from giving to it the means which 
were necessary to carry into full execution 
that arduous task which had latterly been 
thrown upon it, and which it had hitherto 
discharged in such a manner as to entitle 
it to the entire approbation of the House, 
the cordial support of Government, and 
the warmest gratitude of the whole coun- 
try. He also implored them not to with- 
hold from the local Government the power 
of making any laws of a_ permanent 
character. Already there was a great de- 
mand on the part of the colonists for a law 
to provide for a better tenure of lands. 
Already were the factious part of the po- 
pulation accusing the British Government 
of intentionally postponing the introduc- 
tion of such a law. What was the conse- 
quence? All the accounts he had received 
from the colonies concurred in declaring 
that public confidence had been com- 
pletely overthrown by the existence of the 
present unhappy state of things, that trans- 
actions relating to property were to a great 
extent suspended, and carried on under 
great disadvantages. From the informa- 
tion that had reached him, he should be 
justified in saying, that it would be unsafe 
to continue the system of inaction for 
another year. He knew the meaning of 
that cheer; he supposed hon. Gentlemen 
intended to express an opinion, that, if 
this were the case, Government ought, 
during the present Session, to have dealt 
with the wider questions that were still 
open, and effected a permanent settlement 
of the affairs of Canada. He did not 
stand there to deny, that if they had done 
this, an immense good would have been 
obtained ; and he would say, that during 
the earlier part of the Session it was the 
most anxious hope and desire of Govern- 
ment to effect this settlement; but in the 
course of that very night’s debate, he had 
heard much from Gentlemen on both sides 
of the House, which should induce them 
to pause before imputing blame to Govern- 
ment, that at the end of the Session they 
had come to the conclusion, that the 
balance of advantage was against legislat- 
ing precipitately on a subject of so great 
importance, and in favour of stating to the 
House and to the colony, in the form of a 
bill, not only the principles on which they 
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proposed to proceed, but the manner in 
which they thought that these should be 
carried into effect. A great point would, 
in his opinion, have been gained, if the 
House had agreed to the second reading 
of the other bill relating to Canada which 
had been brought forward by Government, 
and thereby affirmed the principles of the 
union of the two provinces, and the estab- 
lishment of municipal institutions, He 
very much regretted that that measure had 
not advanced so far, and hoped that the 
House would not refuse to go into com- 
mittee on the present bill for the purpose 
of considering its provisions. 

Sir E. Sugden had given his best as- 
sistance to Government on the questions 
which had arisen out of the state of 
Canada, and was most ready to go all jus- 
tifiable lengths in supporting the measures 
they might bring forward for the adjust- 
ment of the differences unfortunately pre- 
vailing in that colony. He stood now on 
the ground he had originally taken, and 
from that he would not depart. The noble 
Lord opposite, at the beginning of the last 
Session, had told the House, that he was 
not prepared to sacrifice the French Cana- 
dians to British interests, and the right 
hon. Baronet, the Under-Secretary for the 
Colonies, had deprecated the passing of 
any laws intended to be permanent, which 
could be regarded by them as oppressive 
or vexatious. He entirely agreed with 
these sentiments, and though he was per- 
fectly prepared to join in giving every 
assistance to Government in introducing 
improvements in the internal regulations 
of the colony, yet he would not consent to 
grant any powers to the Governor and 
Council which should be directed against 
the interests of the French Canadians. 
He had considered with that view the 
provisions of the present bill, and he 
must say, that they appeared to him cal- 
culated to rouse the worst feelings of the 
French Canadians, and excite those very 
disputes between the two races of inhabit- 
ants which it had been hitherto thought 
desirable to repress. Lord Durham, in 
the report which he had made, had ex- 
pressed an opinion, whether wisely or not, 
that it was impossible to prevent a contest 
between the two races. He agreed with 
that noble Lord, that, if authority were 
reposed in the French Canadians, they 
would abuse it; all their proceedings satis- 
fied him that that was to be expected, and 
it was quite clear, that the British Cana- 
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dians would never permit power to be so 
lodged in such hands. He was willing, 
that the French Canadians should be de- 
prived of that power which they had 
formerly abused, and that they should be 
coerced as far as was necessary for the 
general welfare; but, on the other hand, 
he would not go a single step beyond 
what the necessity of the case required. 
Take, for instance, the case of tenures. It 
was now proposed to confer on the Go- 
vernor and Council power to alter the 
land tenures of the French Canadians; in 
other words, all the Jaws which regulated 
their landed property. The bill would 
enact, that the ordinances of the Governor 
and Council should not be valid till her 
Majesty’s assent to them was signified, 
and that before that assent was granted, 
they should lie thirty days on the table of 
the House. That he thought was a very 
bungling mode of legislation. If these 
ordinances were to come to this country 
for the approval of the home authorities, 
there was no reason why Parliament 
should abandon its legislative functions, 
and confide them to the colonial Governor 
and Council and the Crown. He did not 
think it at all likely, judging from the man- 
ner in which Parliamentary papers were 
usually treated, that the papers would 
attract much attention during that space 
of time when they were to be submitted 
to the consideration of the House. Be 
that, however, as it might, he could not 
consent to interfere with that law of pro- 
perty, the maintenance of which had been 
guaranteed to the French Canadians by 
the Imperial Legislature. The English 
law of property had been in the first 
instance introduced into the colony after 
the conquest, but the French law was re- 
stored by the 14th of George 3rd, and 
was not disturbed by the statute of 1791. 
They were now asked to invest a despotic 
authority with power to alter the tenures 
of the French Canadians. A more unjust 
or impolitic provision he (Sir E. Sugden) 
could not conceive. The noble Lord had 
himself stated the number of French Ca- 
nadians at 500,000 out of the 600,000 
inhabitants, and had said, that the reli- 
gious question was bound up with the 
question of property. He would at once 
admit, that there could not be a greater 
absurdity than to ingraft feudal institu- 
tions on a province to which they had 
granted a representative form of Govern- 
ment, But that absurdity they had them- 
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selves committed, and he for one would 
not be a party to the violation of the com- 
pact int» which they had entered to pre- 
serve the institutions of the French Cana- 
dians. He could not consent to grant a 
perpetual power to pass laws to the 
Governor and Council. He would not 
consent to grant powers which must be 
regarded as preparatory to the union of 
the provinces, and by conferring which the 
House would give the noble Lord some 
reason hereafter to say that they had 
pledged themselves to the principle of 
union. At the beginning of last Session, 
when the act for the government of Ca- 
nada was before the House, several hon. 
Members had urged the necessity of grant- 
ing those powers which the present bill 
would conifer, and the noble Lord and 
right hon. Gentleman had strongly ob- 
jected to the proposal. What was it that 
now rendered those powers necessary ? 
The failure of Ministers to mature a plan 
for the permanent government of Canada. 
He had no means of knowing whether or 
not blame were justly attributable to them 
for not having done this, and therefore he 
would take it for granted that the diffi- 
culties in the way of bringing forward a 
plan at present were insurmountable. He 
thought, that Ministers had not acted 
fairly by the House in neglecting to lay 
on the table before that day the communi- 
cations they had received from the autho- 
rities in Canada, If they had designed to 
take the House by surprise, of which in- 
tention, however, he entirely acquitted 
them, they could not have followed a more 
convenient course. Were they, he would 
ask, to leave the Governor and Council to 
decide all these grave and important 
questions now pending, than which none 
could be imagined more closely affecting 
the welfare of the inhabitants of a colony ? 
Were the Governor and Council, for in- 
stance, to establish an appeal court—an 
institution which did not exist in a perfect 
form even in this country, and which if 
good for the Canadians must be at least 
equally good for the inhabitants of Eng- 
land? Then there were the rights of the 
seigneurs, in which the interests of at 
least 50,000 proprietors of the soil, hold- 
ing their land under tenures, the main- 
tenance of which had been guaranteed 
by Parliament, were involved. The abo- 
lition of these tenures would be as flagrant 
an act of injustice as had ever been in- 
flicted on colonists by a superior power. 
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He believed, that these tenures were in- 
jurious to the interests of the Canadians 
themselves, but the Canadians thought 
otherwise, and with them the sole right of 
deciding rested. He could not, therefore, 
consent, by agreeing to the present bill, 
to disturb a compact which former Par- 
liaments had made with the Cana- 
dians. He objected also to the mode 
of taxation. Ifever there was a question 
which demanded the sympathy of that 
House—the representatives of the peo- 
ple of England—it was this question of 
taxation. The Governor and Council were 
to have the power of taxation against the 
will of the people, and while the constitu- 
tion of the colony was suspended. Now, 
he objected to such a power, first, on the 
general ground, that the people of the 
colony ought not to be taxed against their 
will and without their consent by their re- 
presentatives, and when such despotic 
powers were assumed by a Government he 
hoped that difficulties ever would arise 
and compel that Government to resort to 
constitutional means for the attainment of 
its objects. But, in the next place, he 
objected to the scheme of taxation, be- 
cause the taxes to be imposed were to be 
applied to purposes which, however good 
in themselves, the Canadian people were 
decidedly opposed to. Was that a proper 
principle for the Imperial Parliament to 
act upon? No, it was a principle repug- 
nant to the constitution, and he should, 
therefore, oppose this part of the propo- 
sition of the Government. He should not 
trouble the House further at that time, but 
when they went into Committee he should 
oppose all those parts of the measure to 
which he had now directed the attention 
of the House. 

Mr. Hume thought the speech of the 
right hon. Gentleman who had just sat 
down, the best radical speech he had ever 
heard. The right hon. Gentleman had 
said, that nothing could be more mon- 
strous, than to impose taxes upon a people 
against their will, and without their con- 
sent, by their representatives, and he per- 
fectly agreed in that opinion. He had 
said, that when a Government assumed 
despotic powers, he hoped that difficulties 
would arise, which would compel that 
Government to resort to constitutional 
means, and in that sentiment of the right 
hon. Gentleman he also agreed, and he 
trusted that this bill, which gave such 
powers to the Governor and Council, would 











193 Government of 


not pass, if it was intended to bring for- 
ward a measure for effecting a final settle- 
ment in the next Session of Parliament. 
His object in rising, however, was to direct 
attention to the motion of the hon. Baro- 
net who had commenced the debate. That 
motion was, that, ‘‘ every consideration of 
humanity, justice, and policy demands, 
that Parliament should seriously apply 
itself, without delay, to leyislating, for the 
permanent government of her Majesty’s 
provinces of Upper and Lower Canada.” 
Such was the motion which the House had 
to decide upon; and he must say, that 
during the last two Sessions, and the pre- 
sent, this was the only question which had 
come before the House, in regard to which 
no difference of opinion had been ex- 
pressed. All sides had concurred in the 
principles of the motion of the hon, Ba- 
ronet; and surely then it would have been 
wise to have brought forward some mea- 
sure for the permanent settlement of the 
Government of Canada. The speech of 
the right hon. Baronet, the Member for 
Tamworth was, in his opinion, the most 
severe reproach upon the Government 
which could have been inflicted upon it, 
and, for his own part, he could see no 
reason why they should not have legislated 
in the present year, as well as in the next. 
He could not see how the extraordinary 
powers to be conferred by this bill, would 
pave the way to a final settlement in the 
next Session, and he feared they might 
have a contrary effect. They had al- 
ready interfered too much in the affairs 
of the colony, and he held that they were 
ruining themselves, and ruining the colony, 
by their continued interference in the in- 
ternal affairs of the people of Canada. It 
was only by consulting the interests of 
both, that the connexion of the colony 
with the mother country, could be rendered 
mutually beneficial, and such a course, he 
was sorry to say, had not been pursued by 
the Government. He was fully persuaded 
that the difficulties which the Parliament 
had now to encounter, had been created 
by themselves. If they had at first done 
that which was essential—if they had made 
the Executive Council accord with the 
representative body, the difficulties which 
they had now to contend against, would 
never have been felt. That was the only 
ground of complaint on the part of the 
Canadian people, when Parliament first 
interfered ; that was the only difficulty 
which at first was to be surmounted, and 
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the continued interference of Parliament 
had created the rest. Parliament, urged 
on by the Government, had _ inflicted 
evils on the colony, of which the longest 
liver would not see the end. He would 
not trespass longer upon the time of the 
House, than to express a hope that the 
despotic Government which had been 
established in Canada would soon be 
terminated. After the unequivocal ex. 
pression of opinion on the motion of the 
hon. Baronet, the Member for Leeds, he 
would put it to his hon. Friend, whether 
it would be wise to press his motion to 
a division ? 

The House divided on the original 
motion; Ayes 223, Noes 28 :—Majority 
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Bagge, W. 
Baring, ff. B. 
Broadley, H. 
Bruges, W. H. L. 
Buller, C. 
Burdett, Sir F, 
D’'Israeli, B. 
Douglas, Sir C, E. 
Dugdale, W. S. 
Estcourt, T. 
Fielden, J. 
Forrester, hon. G. 
Hall, Sir B. 
Hindley, C, Molesworth, Sir W. 
Hughes, W. B. Leader, J. T. 

House in Committee. 

On the first clause, that the number 
of councillors shall not be less than 
“* twenty.” 

Mr. Hume thought this number of 
councillors would only render the despot- 
ism more hurtful and more injurious. It 
was better to have one despot than many, 
He should, therefore, oppose the clause. 

Mr. Leader would rather give the power 
to Sir John Colborne alone, than to the 
Governor and a Special Council of twenty 
persons. 

Mr. 7. Duncombe was also opposed to 
the appointment of so numerous a special 
council. He wished to know also the 
manner in which they were to be elected ; 
whether they were to be elected in the 
old manner? By increasing the number 
of the Council, they diminished the re- 
sponsibility. He should therefore certainly 
object to the whole clause, and take the 
sense of the House. 

Mr. Labouchere believed, in point of 
fact, that there were more than twenty 
persons in the Council of Sir John Col- 
borne at present, and it was certainly 
desirable that their number should be spe- 
cified. He wished to make no reflections 
on former special councils, but he thought 
by increasing their number, they should be 
able to have a body more connected with 
the interests of the colony, and the whole 
body would be responsible to the Canadian 
people. 

Mr. J. Hume’s objection was, to any of 
these men being vested with power to pass 
permanent laws, and when the hon. Mem- 
ber, the under-secretary for the colonies, 
spoke of responsibility, he would ask if he 
did not know, that for many years, the 
Special Council of Lower Canada had 
laughed to scorn the whole Canadian 
people. If they were to have a despotism, 
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he said again, let them have a pure and Hill, Lord A, 
single despotism, with sole and undivided | Ilinde, J. H. 





responsibility. 


The Committee divided on the question, 
that the clause as amended stand part of 
the bill:—Ayes 272; Noes 15: Majority 
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Ilutt, W. 

Jervis, S. 

Johnson, General 
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Clause agreed to. 

Mr. Labouchere, on Clause 2, proposed 
more stringent regulations relative to acts 
that might be passed by the Governor, and 
Special Council, to continue in force after 
Ist November, 1842, and providing, that 
all such enactments should be laid before 
Parliament previous to their being con- 
firmed, within thirty days after the same 
may be received by one of her Majesty’s 
Secretarics of State, if Parliament be then 
sitting, andif not, within thirty days after 
the meeting of the first Session of Parlia- 
ment then ensuing. 

Lord Stanley must confess that the inser- 
tion of the proviso did not alter or remove 
his objections to the principle of this clause, 
and as he had not previously troubled the 
House with any observations on the ques- 
tion, he trusted they would indulge him 
with their attention for a few minutes. 
The House would recollect, that, when 
they passed the Act of last year, making 
temporary provision for the government of 
Lower Canada, establishing extraordinary 
powers in the Governor-general and Spe- 
cial Council, that measure was agreed to 
by the House, because those powers were 
sought for under circumstances of the most 
imminent and urgent necessity—that neces- 
sity being pleaded as the reason for giving 
powers of the most despotic and arbitrary 
character ever conferred by the Imperial 
Parliament upon any individual—a power 
which was only sought to be justified by 
the impending danger, and as the only 
means which could be devised for putting a 
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stop to anarchy in the province, and pre« 
venting every thing from falling into con- 
fusion. By that act, however, they had 
imposed five restrictions on the authority 
conferred, still deemed so despotic and ex- 
tensive. What were those restrictions? 
The first was, that the Governor and Spe- 
cial Council should possess no power to 
pass permanent laws. Second, they received 
no power to impose new taxes, but merely 
to continue those which were then in exist- 
ence. Third, no power was given them to 
deal with the Legislative Assembly, or to 
interfere with the rights or qualifications of 
electors. Fourth, they had no right to 
interfere with or infringe the powers and 
provisions of any act of the British Parlia- 
ment. Yet three out of those four restric- 
tions they now proposed to do away by this 
measure. The fifth restriction, which pro- 
hibited the Governor and Council from 
appropriating any larger amount of the 
public revenue of the province than had 
been done in the year 1832, was not di- 
rectly abrogated, but it would be virtually 
evaded and defeated, because they would 
thus be enabled to raise funds for local pur- 
poses by other means. And whereas the 
amount so appropriated in 1832, amounted 
from 70,000/. to 80,000/, they might thus 
raise that amount by those other means, 
and the Governor, in that manner, might 
have an additional 70,000/. or 80,000. put 
into his hands beyond what was necessary 
for the purposes of the state. The clause 
was framed upon principles almost directly 
opposite to those which he would be pre- 
pared to act upon. His principle was, that 
where extraordinary powers were granted 
for any urgent purpose, it should be dis- 
tinctly understood that the person holding 
them should not go beyond what was dis- 
tinctly expressed in the restrictions. But 
the principle of the Government was to 
deny nothing to the person exercising such 
powers, but those which were specifically 
restricted. He asked, which was the safer 
of those two plans? When dealing with 
powers to be conferred on a body, confess- 
edly unconstitutional, could it be doubted 
that the safe course would be to grant them 
specific powers, not for the purpose of per- 
manent legislation, but for temporary pur- 
poses ; not to grant powers of legislation to 
the Governor and Council, limited in dura- 
tion to the year 1842, but to enable the 
anticipated permanent legislature that might 
succeed them to confirm the ad-interim 
laws which might be passed under the tem- 
porary powers conferred by this bill. There 
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was all the difference in the world when 
they came to deal with a country possessed 
of great constitutional rights, and with a 
country where party spirit ran so high as it 
did in Lower Canada. He was willing to 
place reliance on Sir John Colborne. He 
would give credit to his prudence, and place 
every confidence in the manner in which 
he might exercise any powers that Parlia- 
ment might think proper to intrust him 
with. But if you left him such powers as 
were asked for, there was not one institu- 
tion of the country—the tenure of property 
—nor one law existing in the province, 
which he might not change. There was 
not one thing that affected the institutions 
of that country that he might not com- | 
pletely alter, and he was not to be respon- | 
sible to any person. In that country, before 

the unhappy differences existed between 

the upper and lower Houses of Legislature | 
—when these legislative assemblies were 

united in the promotion of common objects | 
as much as they could be—all attempts to | 
settle these important questions failed, al- | 
though the greatest attention was paid to | 
these subjects, and therefore no one act of 
this temporary legislature could expect the 
assent of the whole constituent body of | 
Lower Canada. These were such import- 
ant points to consider, that Sir John Col- 
borne and his council must be aware of all 
the bearings of the various questions, and 
be enabled at once to lay down such satis- 
factory principles for the settlement of 
these matters, that they could at once 
legislate for the future government of 
the province. That gallant officer and 
his council had shown their zeal and anxi- 
ous desire to settle these matters, by taking 
upon themselves this duty. These were 
very important considerations, and he hoped 
that they would induce the Committee to 
pause before it consented to give such 
powers of legislation. What were the sub- 
jects respecting which they now wished the 
power to be intrusted to Sir John Colborne 
to enable him to legislate? The first was 
the establishment of registry offices. This 
was a very important object, said his hon. 
Friend. No doubt of it. The next sub- 
ject was the establishment of a court of ap- 
peal. A very necessary object exclaimed 
his right hon. Friend. No doubt of it, 
but it was a subject that he did not think 
should be intrusted to a Legislature con- 
stituted like the present one in Canada, 
This subject had long excited the attention 
of both Houses of Legislature in Lower 
Canada, and notwithstanding every exer~ 
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tion, they had been unable to come to any 
thing like a satisfactory solution of the 
question, and determine how such a court 
could be constituted to afford satisfaction. 
Was the present Council more likely to 
arrive at a satisfactory result? You, how- 
ever, proposed to give the Council power to 
establish a court of appeal from all the 
courts of judicature there. Again, the 
whole judicature of the country, Sir John 
Colborne says, calls for the prompt attention 
of the Government or of the Special Coun- 
cil. It was proposed to give the power to 
the latter, and this was, no doubt, a most 
important subject. These were, then, the 
nature of the objects to be intrusted to this 
body, whose exclusive powers expire in 
1842, and the composition and construction 
of which are dependent on the will of the 
Prime Minister and the Colonial Secretary. 
They were also told, that important reme- 
dial measures were required in the present 
situation of the country such as would 
lead, in addition to the reconstruction and 
enlargement of the judicature, and the 
establishment of registry-oflices and a court 
of appeal, to the commutation or abolition 
of the lods-ct-ventes, particularly in towns, 
and the other subjects connected with 
feudal tenure. These were very import- 
ant subjects, but they were not such as 
that the settlement of them should be in- 
trusted to a temporary council. Ifall these 
powers were given to a legislature newly 
constituted, you conferred on its acts a 
degree of permanency which you would not 
without hesitation give to legislative as- 
semblies duly constituted and responsible to 
the provinces. But what was the pretext 
on which Ministers asked the House to 
give such powers? Not one of the points 
had been clearly stated as to giving this 
power of permanent legislature. His right 
hon. Friend had asked tor these powers, but 
what authority had he shown to justify 
their necessity? His right hon. Friend, 
the Member for Coventry, whom he re- 
gretted that he did not see in his place, and 
he regretted it as he was a great authority 
on this subject, when he addressed the 
House a few nights ago, did not say one 
word in favour of giving such powers. 
His right hon. Fricnd did not state any 
constitutional doctrines to satisfy the 
House, that they should give such powers 
to the Special Council to effect such great 
changes in the institutions of the province. 
All that he then stated was necessary was, 
that they should give such powers to the 
Council as would bold out encouragement 
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to private enterprise, and to undertakings 
for public improvements. This was said, 
because it was found, that a wharf could 
not be made at Montreal, and because it 
was found, that other improvements could 
not be undertaken, as the Council had only 
power to direct, that tolls should be 
taken for more than two years. For these 
purposes what they required was, the power 
of taxation and of permanent legislation 
connected with those works beyond the 
year 1842. To such powers and provisions 
that (the Opposition) side of the House 
would consent at once. God forbid that 
they should do anything to stand in the 
way of great public undertakings, which 
were likely to be attended with great public 
good, or to check a spirit of enterprise 
which was likely to be productive of such 
advantage to the province. They wished 
to give encouragement to all such objects, 
because they were fully aware, that they 
were likely to secure the permanency of 
the connexion of the province with the 
mother country. They were willing to 
consent to this, but they were not willing 
to give a power of permanent legislation to 
the Special Council on any subject, however 
important, that might come into the heads 
of the members of it, such for instance, as 
taxing the whole community for any or 
every purpose. He was unwilling to de- 
legate to the Council powers for permanent 
legislation on any subject or for any pur- 
pose it might think fit ; but on these local 
matters there could be no such objec- 
tion raised. The proposition that was 
made to the House for conferring these 
powers appeared to him to be monstrous, 
and he appealed to the House with con- 
fidence, that they would not give such 
powers to any temporary legislature. They 
(the Opposition) said, let the Government 
state the extent of the powers absolutely 
necessary to confer on the Council, for the 
purpose of extending local improvements, 
and they would meet them so far ; but it 
was impossible that they would ever con- 
sent to give such extensive powers as were 
now asked for. He would not pretend to 
propose a clause to this effect, such as 
would supply the case ; but it would be 
casy to frame one out of the second clause 
now before the Committee. It was not his 
duty, or those of that side of the House, 
notwithstanding what was said a few 
nights ago by the hon. and learned Mem- 
ber for Liskeard, although they had done 
so to a great extent during the present 
Session, to correct the blunders that con- 
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stantly existed in the bills introduced by 
the Government, and to frame the bills on 
the constitutional principles on which they 
ought to rest. He would not, therefore, 
frame a clause; but he would consent to 
one which gave them a great portion of the 
powers asked for in the papers of Sir J. 
Colborne, now on the table. For instance, 
to use the language of the report of the 
sub-committee of the Special Council, he 
was willing— 


Lower Canada. 


“ That the Governor and Special Council be 
empowered to impose taxes for purposes 
altogether local, such as the maintenance of a 
police force, the lighting and paving of streets, 
and for otherwise improving towns and vil- 
lages, and to increase or reduce local rates 
already existing; and further to pass ordi- 
nances for the undermentioned purposes, viz., 
for the inspection of produce, and to impose 
rates of inspection ; for authorising companies 
or individuals to construct railroads, canals, 
bridges,and other internal communications,and 
to impose tolls and rates of transport thereon ; 
for the borrowing of money for internal im- 
provements on the security of the revenues of 
the province.” 

He was not willing, however, to give this 
Council unlimited power over all acts of per- 
manent legislation that they might choose to 
pass on any subject, and this power resting 
on such vague terms as were used in this 
bill. There was nothing in the information 
laid on the table which justified the de- 
mand for such powers, but they would not 
give such unlimited power where no ne- 
cessity for it was shown. He would sug- 
gest, that the clause should be altered in 
the way that he proposed. He would not 
go into the fourth clause at present, as this 
giving the powers of legislation and taxa- 
tion was quite sufficient to deal with now. 
His hon. Friend had said, that it was de- 
sirable to settle the questions of the estab- 
lishment of a court of appeal, and of the 
reconstruction and enlargement of the 
legislature, of the establishment of registry- 
offices, and of powers of levying taxation. 
No one disputed this: the question was, 
whether this would be done in a satisfac« 
tory manner in the way proposed ; but 
they all agreed, that powers should be 
given for local improvements, and they 
were told, that the power of making rates 
and tolls was necessary for the purpose. It 
was asserted, there were no means of pay- 
ing for these improvements, but it ap- 
peared from the financial papers respecting 
Canada, that there was an annual revenue 
of 70,000/. beyond the ordinary expenses of 
the province, Might not this sum be dis- 
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posed of for the purpose of promoting local 
improvements, and for the purpose of as- 
sisting in the erection of bridges, and the 
formation of roads. He confessed also the 
Governor and Council were not exactly the 
parties to whom he should leave the deci- 
sion on these matters. If they made rates 
for the purpose of local improvement, it 
could be done without giving a permanent 
legislative power to the Council, but he 
did not see why provision could not be 
made for local improvements out of the 
funds which he had alluded to without 
resorting to new taxation. He was willing, 
however, if it were necessary to give powers 
of taxation, and even permanent taxation, 
if the objects for which it was raised were 
limited to purposes of general and local 
improvement in the country, and for the 
maintenance of the peace of the country by 
a well-regulated system of district police, 
and also for the establishment of a system 
of lighting and paving the towns. Why 
could not a clause be made giving these 
powers, and making provision that the law 
should be enforced after 1840 for rates for 
making local improvements, and for effect- 
ing these objects? The clause might be 
easily framed, stating the defective powers 
found to exist in the present act, and 
making provision for the future. [The 
noble Lord read a clause to that effect.] 
He did not say, that the clause contained 
exactly the words that should be used, as 
he had hastily written it since he had been 
in the House, and he did not mean to say, 
that it might not be improved, but it laid 
down the distinction which he wanted, and 
it would give all the powers that were 
necessary for the purposes of local improve- 
ment. He did not intend to make a motion 
to substitute any words such as he had 
proposed, but he had suggested the nature 
of the change which he thought desirable. 
He proposed, therefore, to omit altogether 
the second clause; and if this should be 
agreed to, it was not for himself, but for 
the Government, to propose a modification 
of the clause. 

Mr. Labouchere would confine his ob- 
servations as much as possible to the sub- 
ject immediately before the House. The 
noble Lord had entirely misconceived the 
financial state of the province of Lower 
Canada, and the amount of the funds at 
the disposal of the Government for the 
purposes of local improvement, and the 
maintenance of the peace of the province 
by the means of a well-organised police. 
His noble Friend had said, that there was 
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a very large surplus from the revenues of 
the province which could be devoted to 
these purposes. From the documents on 
the Table, it appeared that the revenue of 
Lower Canada in 1832, was 120,0002.; 
last year it was only 95,0002. The amount 
of the permanent civil list of the province 
was 60,000/., therefore there was a surplus 
of about 35,0002. The noble Lord might 
say, that this 35,000/. per annum might 
be applied to the formation of railroads, 
bridges, and other improvements of a 
local kind. But the whole expense of 
education, keeping up the provincial 
schools, and other matters of the kind, 
were defrayed out of this fund, and not 
levied, as in other countries, by means of 
local rates; therefore it would be found 
that nearly the whole of this sum was in- 
volved, In the papers which were lately 
laid on the Table, Sir J. Colborne said, 
that, in the present year, he had been able 
to defray the charge of the police force in 
Quebec and Montreal, but if the powers 
of the Special Council were not enlarged, 
which could alone adequately provide for 
its support, it could not be kept up an- 
other year. This showed that there could 
not remain any surplus at the disposal of 
the Government, and, therefore, there 
could not be funds for the purposes of 
local improvement, and for extending the 
police and other necessary institutions of 
the province. With respect to giving to 
the Special Council powers of passing 
permanent laws, and of levying permanent 
taxes, he would only observe, that no road, 
no railroad, and no canal, would be at- 
tempted to be made, if the Council could 
only give the parties the power of levying 
tolls for one year. If this power were 
only to be given to the Council for one 
year, it had better be withheld altogether, 
as it was little more than a mockery. He 
now came to the other point touched on 
by his noble Friend, namely, the general 
and permanent legislation for the province. 
On this subject he would refer him to the 
authority of one which he was sure had 
great weight with him—he meant Sir John 
Colborne. Hardly stronger words could 
be used than were resorted to on this sub- 
ject by the gallant Officer who was now 
responsible for the safety of those pro- 
vinces, and whose merits he should be 
ashamed of himself if he were slow to 
acknowledge. This was the language in 
which Sir John Colborne spoke of the 
objects of permanent legislation, which 
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his noble Friend thought might be de- 
ferred for another year. If they, next 
year—aiid he trusted that such would be 
the case — sent out a constitution to 
Canada, before that measure could be 
acted upon, or even passed into a law, it 
must be sent out to Canada to be can- 
vassed and considered. He would only 
refer to the letter of Sir Jobn Colborne, 
to show what was previously necessary. 
That gallant Officer said, 

“ T have no doubt they are immediately re- 
quired to impress a conviction of the efficacy 
of the law in parts of this province where jus- 
tice has been hitherto imperfectly administered, 
to repair, in some degree, the evils under 
which the loyal inhabitants have long laboured, 
and relieve all classes from burthens which 
they have reluctantly borne, and to deprive 
the disaffected of that influence which acknow- 
ledged grievances, speciously exaggerated, 
have unhappily obtained for them.” 

He had understood his noble Friend to 
say, that Sir John Colborne suggested 
merely powers for local purposes, and that 
he did not desire that powers should be 
given for permanent legislation. Now, 
Sir John Colborne stated, that it was 
essential that the matters he had alluded 
to should be legislated on either by the 
Council or by the Imperial Parliament ; 
and he thought, that to legislate on the 
details of the subject of Canada in the 
British Parliament would be a hopeless 
undertaking. The evils of postponing 
legislation on all these subjects were obvi- 
ous, and Sir John Colborne declared that 
he could not continue to deal with them 
if something was not done ; and said, that 
it was absolutely necessary, for the peace 
and tranquillity of the provinces, the pre- 
servation of order, and to deprive the dis- 
affected of the mischievous influence they 
had in the province, that some powers of 
permanent legislation should be applied. 
He, therefore, trusted, that the House 
would hesitate before it acceded to the 
proposition of his noble Friend, and de- 
prived the present local legislature of the 
colony of all power of dealing with their 
subjects. 

Mr. Leader said, that the only part of 
the right hon. Gentleman’s speech that he 
agreed in was, that it was a folly for that 
House to legislate for Canada. He agreed 
in this opinion, but the House had not 
been slow to pass resolutions depriving 
the colony of its legislature, and now they 
were ready to admit that they could not 
legislate for it here, but were anxjous to 
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transfer their powers of legislating to a 
small and irresponsible body in Canada. 
He agreed with the noble Lord, the Mem. 
ber for North Lancashire, in much that 
had fallen from him, and he was surprised 
how any man of independence in the 
House of Commons could doubt as to the 
impropriety of leaving such powers to the 
Governor and his Council in the colony. 
This must be the case with all men, unless 
they are actuated with strong party feel- 
ings. He should support the amendment 
of the noble Lord. If the Council even 
could pass laws for the benefit of the 
people of Canada, they never would be 
accepted as good laws by the people of 
that country, and they never could confer 
the benefit on the inhabitants which they 
might do if they were passed by a regular 
legislature. 

Sir R. Peel did not think that the right 
hon. Gentleman was justified in making 
the references that he had to the authority 
of the papers of Sir John Colborne. The 
right hon. Gentleman had said, that alter- 
ations might be made in the tenure of 
property in Canada, but, to be beneficial, 
they should be permanent; and that nei- 
ther on this nor any other subject should 
the Legislature be limited to the year 
1842. But what did Sir John Colborne 
say in the paragraph before that read by 
the right hon. Gentleman ?— 


“ Most of the measures to which I have 
thought it right to draw your Lordships’ at- 
tention as being of a character to demand the 
prompt interposition of her Majesty’s Govern 
ment, or of the Special Council, might, if 
found to be practically beneficial, be subse- 
quently embodied in an Imperial Act pro- 
viding for the future government of the pro- 
vince” 

Sir John Colborne, then, did not advo- 
cate a system of permanent legislation for 
the Council, but only said, let me make a 
practical experiment; and if it did not 
succeed, proceed in the Imperial Parlia- 
ment to legislate permanently. Sir John 
Colborne did not, in any of these papers, 
demand permanent powers of legislation. 
On this subject he would refer to what 
that gallant officer said in a subsequent 
dispatch dated Montreal, and referring 
to the changes proposed to be made 
there :— 

“The ordinance to incorporate the eccle- 
siastics of the seminary of St. Sulpice, to con- 
firm their title, and to provide for the general 
extinction of seigniorial rights and dues within 
their fiefs and seigniories, I trust will be sance 











209 Government of 


tioned by her Majesty’s Government as soon 
as possible, and be authorized by an Imperial 
Act, to be continued in force till repealed or 
revoked by competent legislative authority in 
the province. The provisions of this ordinance 
appear to give satisfaction generally to the in- 
habitants of Montreal, and also to the superior 
and ecclesiastics of the seminary, but certainly 
demand the confirmation of the Imperial Par- 
liament with reference to the extensive in- 
terests which would be affected by any doubt 
as to the permanency of the arrangements pro-« 
posed.” 


He did not find there any demands for 
permanent legislation, but that he merely 
asked for powers to enter upon practical 
experiments in legislating ; and if success- 
ful, that the Imperial Parliament should 
confirm them and make them permanent, 
Again, in his former dispatch, Sir J. Col- 
borne said— 


“Lord Durham, I am aware, appointed 
commissioners to report upon several of the 
subjects in question, and had, I believe, framed 
ordinances for the consideration of herMajesty’s 
Government to authoriseacommunication of the 
lods-et-vents in Montreal, and the establishment 
of registry offices; but I imagine that the res 
forms which he was desirous of introducing 
were not finally determined on, and as I have 
therefore requested the Executive Council to 
collect such information as will enable me 
either to promote the views of my predecessor, 
or to propose measures for reconstructing the 
Court of Appeal, and the judicature of the 
province, if the alterations which may be sug- 
gested can be effected through the legislative 
power granted to the Special Council,’” 


This was not a suggestion of permanent 
legislation, and yet it was proposed to give 
him powers to pass permanent laws to 
effect compulsory changes in the tenure of 
property, or any other matter. The most 
extensive alterations might be made in 
landed property by such means if this bill 
should pass, and it should seem expedient to 
the Special Council to make such changes, 
The right hon. Gentleman seemed to refer 
with some degree of triumph to these docu- 
ments. It was only the other day that he 
(Sir R. Peel) asked him a question as to 
the communications from Sir J, Colborne 
on the subject of the local improvements, 
and the right hon. Gentleman said, that he 
could not answer him, but that he would 
look into the dispatches on the sub- 
ject; and in consequence of what he then 
said, these dispatches of Sir John Col- 
borne were laid on the table. He did not 
think, therefore, the right hon, Gentleman 
was justified in referring to these docu- 
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ments, with such an air of triumph. The 
right hon. Gentleman said, that the Impe- 
rial Parliament was unfit to legislate or 
debate on Canadian affairs; but what 
was proposed in the bill before the House ? 


“ Provided also, that if any law or ordinance 
shall be made by the said Governor with such 
|advice and consent as aforesaid, altering or 
affecting the tenure of land within the said pro- 
vince of Lower Canada, or any part thereof, 
the operation of every such law or ordinance 
shall, by the terms thereof, be suspended for 
the siguification of her Majesty’s pleasure, and 
;no such law or ordinance shall be confirmed or 

left to its operation by her Majesty until the 
same shall have been first laid for thirty days 
| before both Houses of Parliament.” 





These were to he enactments, then, if they 
were left on the table thirty days, and this 
was to be the only check on this distant 
legislation, and yet they were told that 
that House could not legislate on the sub- 
ject. He trusted that the House would 
not consent to give the Governor and 
council in Lower Canada the power of 
indefinitely taxing the people of that pro- 
vince, and of permanent legislation on pro- 
perty and all the institutions of the coun- 
try. He was willing to give the Governor 
necessary powers to effect local improve- 
ments, and he hoped that in the last year 
of the Canada Government Act they 
would not trust the Governor and Council 
with almost unlimited power of permanent 
legislation. 

Mr. Labouchere said, that Sir John 
Colborne had stated, that if these powers 
of legislation were not conferred on the 
Council, that he trusted that laws would 
be passed in England to give effect to the 
changes in the institutions of Canada 
which he proposed, and which he believed 
were essential for the well-being of the 
country. He had suggested, in case the 
course recommended was not adopted, that 
the necessary laws should be passed tem- 
porarily by the Special Council, and that 
they should afterwards be made permanent 
by the Imperial Parliament. Did the right 
hon, Baronet mean to deny, that if they 
idid not legislate, that the consequences 
| pointed out by Sir J. Colborne would not 
jensue, and that a state of things would 
arise pregnant with great evils and deeply 
| affecting property, and which would be 
productive of great evils to the colony ? 

Mr. Hume believed, that there was no 
intention of restoring a representative and 





| constitutional government to Canada, and 
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therefore this bill was proposed. It was 
utterly impossible for them to defend the 
giving tae power to the Council to make 
permanent laws. 

Mr. C. Buller thought, that the House 
should have been very cautious in abolish- 
ing a representative government in Ca- 
nada, and making a despotism in its place ; 
but when they proceeded to make a respon- 
sible government there, they should also 
take care to make it an efficient govern- 
ment. [t appeared, from what had taken 
place, that Gentlemen opposite were wil- 
ling to consent to abolish a representative 
government, but they made it a matter 
with their consciences by doing all in their 
power to cripple the government estab- 
lished in its place. He asked whether it 
were possible to lay aside party considera- 
tions on a subject of this kind, and think 
only of the interests of the colony, and 
how they could establish there a safe and 
well-organised system for its future govern- 
ment, and which would be responsible for 
the administration of affairs. He thought, 
that in the bill formerly proposed, the 
noble Lord only recommended an emascu- 
lated kind of government. He did not 
think that it would be expedient, under 
the present bill, to let the Government in- 
terfere either with property or religion; 
but he thought in all other matters the 
powers of legislating might be left to it. 
The question simply reduced itself to this 
—whether there should be a legislature 
with the power of making permanent laws 
that might be repealed by the future po- 
pular legislature, or whether that legislature 
should only have the power to make tem- 
porary laws which that future popular legis- 
lature might continue. Now, if the future 
legislature were really popular and efficient, 
he could not conceive that there existed any 
very great difference in practice between 
the two propositions. But by the plan 
proposed, of making every law temporary 
and to expire at the meeting of the new 
legislature, the result would be produced 
of leaving to that new legislature the set- 
tlement of almost all the questions that 
were likely to excite strong party feeling. 
Hon. Gentlemen who were for temporary 
laws were not, perhaps, aware of the evils 
that had already arisen out of the practice 
that had prevailed in Lower Canada of 
making merely temporary acts, in order 
that on the expiry of those acts terms 
might be made with the Government prior 
to their being renewed, Year after year 
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these temporary laws came dropping in; 
and one consequence of the practice was, 
that at the present moment, Lower Canada, 
by the mere expiry of such laws, was left 
without many of the most necessary. For 
instance, there was at this time no jury- 
law in Lower Canada. The juries were 
summoned, not according to any rule laid 
down by Act of Parliament, but by regula- 
tions issued in a letter from the Governor, 
which he might alter or withdraw at any 
time he thought fit. With the exception, 
then, of the subjects of tenures of land and 
of religion, he could not conceive that any 
harm could be done by the concession of 
the power to make permanent laws. With 
reference to what had fallen from the noble 
Lord opposite on the subject of not giving 
to the Governor and the Legislature the 
powers of legislating on the education of 
children, he must be allowed to remind the 
House that the education law was one of 
those expiring laws, and that, in fact, 
Owing to some squabble or dispute in the 
legislature, all the schools in Lower Canada 
had stopped at once. Would the noble 
Lord go so far as to say that the educa- 
tional system of Lower Canada ought not 
to be re-constructed on a proper footing ? 
Sir R. Peel observed, that the hon. and 
learned Gentleman seemed disposed to at- 
tack every one who entertained opinions on 
the subject of Canada different from those 
of Government, yet was extremely tender 
of his own right to differ from Government. 
The hon. Gentleman objected to any at- 
tempt to interfere with the laws of pro. 
perty; but he (Sir R. Peel) was prepared 
to show that no efficient registration-law 
could come into operation, unless there 
was a change in the laws relating to the 
tenure of property. These were the words 
of Sir John Colborne’s special council :— 


Lower Canada. 


“The general or indeterminate mortgage, or 
hypothéque (that is, without specification of 
any particular property to which it is to at- 
tach), the customary dower, arising, without 
special contract, from the mere celebration of 
marriage, and descending as an inheritance 
with an indefeasible hypothtque to the chil- 
dren, and the legal or tacit mortgage arising 
from the offices of tutor and curator, which 
most persons may, by law, be compelled to 
undertake; these were circumstances in the 
existing state of the law which materially in- 
terfered with the adoption of an effectual sys. 
tem of registry, and seemed to present impedi- 
ments which no system could entirely surmount 
while they continued to exist.” 


Mr. C, Buller had not referred to the 
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law of property, but to the law of tenure. | 
Then the hon. Member would allow all 
the other laws relating to property to be 
dealt with by the Special Council. It cer- 
tainly did appear to him, that either the 
Council should have the power to legislate 
permanently as to property, or be restrained 
altogether from exercising any power with 
regard to it. For with the admitted igno- 
rance of the Imperial Parliament as to 


Government of 


Canadian usages, to permit the law of 


dower or the law of mortgage to be inter- 
fered with would be impolitic in the ex- 
treme. 

Mr. C. Buller was at a loss to conceive 
how he had brought upon himself the lec- 
ture of the right hon. Baronet. 

Sir It. Peel: Because the hon. and 
Jearned Gentleman charged us with sacri- 
ficing the good of the Canadas to party 
considerations, when the noble Lord had 
distinctly acquitted us of all such feeling. 

Lord John Russell said it was quite 
true, as the right hon. Baronet had said, 
that he had admitted that there was 
nothing in what had fallen from the hon. 
Baronet to which he could fairly object, 
yet at the same time he must observe that 
he had never understood the right hon. 
Baronet to object to the clause now under 
consideration. The right hon. Baronet in 
his speech, on stating the course he should 
take, commenced with the third clause, 
and he therefore concluded (and nothing 
afterwards fell from him to the contrary) 
that he had no objection to offer 
to the second clause. This was in his 
mind a very important clause—one on 
which the absolute existence of the Go- 
vernment in Canada depended, and in 
which the property of the people of the 
colony was essentially mixed up. ‘The 
noble Lord the Member for North Lan- 
cashire had adverted in his own peculiar 
way to two different views of this ques- 
tion, taken by the Government on the 
one hand, and himself and those on his 
side of the House on the other hand. His 
views differed somewhat from those of the 
noble Lord. His opinion was, that they 
were, in this bill, asking for all the powers 
that would tend to the benefit of the Ca- 
nadian people. The noble Lord on the 
other hand, and those who acted with him, 
thought only of the maintenance of the 
Government of the province without taking 
into consideration what were the measures 
most calculated to be generally advan- 
tageous and to lead to good legislation. 
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In the bill of last year they had been 
anxious, as far as possible, to limit the 
powers of the Governor, and the conse- 
quence was, that there were repeated 
complaints from Canada of the insuffi- 
ciency of the powers of the Governor. Si- 
milar representations were constantly made 
by Lord Durham and Sir J. Colborne, and 
he now thought it was the duty of Go- 
vernment to propose to invest the Governor 
with such powers as would remedy the 
evil formerly complained of. With regard 
to the limitation of the power to grant 
money for local purposes, he was disposed 
to think there was room for some limita- 
tion, and would consider the subject. He 
had no objection to consider the expe- 
diency of introducing some words for the 
purpose of limiting more strictly the opera- 
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tion of the clause to local purposes. 

Sir 72. Peel said, that on the second 
reading of the bill, as well as during the 
discussion that night, he had expressed 
his objection to the clause. 

The Committee divided on the question, 
that the clause stand part of the bill. 
—Ayes 174: Noes 156; Majority 18. 


List of the Aves. 


Aglionby, H. A. 
Anson, hon. Colonel 
Attwood, T. 
Bainbridge, E. T. 
Baines, F. 

Baring, F. T. 
Barnard, E.G. 
Barry, G. S. 
Beamish, F. B. 
Berkeley, hon. H. 
Berkeley, hon, G. 
Blake, M. J. 

Blake, W. J. 
Bowes, J. 
Bridgeman, U. 
Briscoe, J. I. 
Brodie, W. B. 
Brotherton, J. 
Bryan, G. 

Buller, C. 

Bulwer, Sir L. 
Campbell, Sir J. 
Cavendish, hon. C. 
Cavendish, hon. G, H. 
Childers, J. W. 
Clay, W. 

Collins, W. 
Cowper, hon. W.F. 
Craig, W.G. 
Crawford, W. 
Crompton, Sir S. 
Dalmeney, Lord 
Denison, W. J: 
D’Eyncourt,rt,hn.C,T, 


Divett, FE. 
Donkin, Sir R. S, 
Duncombe, T. 
Dundas, Sir R. 
Elliot, hon, J. E. 
Ellice, E. 
Ellis, W. 
Evans, Sir De L, 
Evans, G. 
Evans, W. 
Fenton, J. 
Ferguson, Sir R. A. 
Finch, F. 
Fitzroy, Lord C. 
Gillon, W. D. 
Gordon, R. 
Grattan, J. 
Greenaway, C. 
Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G, 
Guest, Sir J. 
Hall, Sir B. 
Handley, H. 
Hastie, A. 
Hlawes, B. 
Hawkins, J. H. 
Ilayter, W. G. 
Ifeathcoat, J. 
Heathcote, G. J. 
Hill, Lord A. M.C. 
Hobhouse, right hon, 
Sir J. 
Hobhouse, T, B, 
Hollond, R. 
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Horsman, FE. 
Hoskins, K. 

Howard, F. J. 
Howick, Lord Visct. 
Ilurst, R. H. 

Hutt, W. 

Hutton, R. 

James, W. 

Jervis, J. 

Kinnaird, hon, A. F. 
Labouchere, rt. hn. II. 
Langdale, hon, C. 
Lemon, Sir C. 
Lennox, Lord A. 
Lushington, C. 
Lushington, rt. hn. S. 
Macauley, T. B. 
Macleod, R. 

M ‘Taggart, J. 
Marshall, W. 
Marsland, I. 

Maule, hon. F. 
Melgund, Lord Visct. 
Molesworth, Sir W. 
Moreton, hon. A. H. 
Morpeth, Lord Visct. 
Morris, D. 

Murray, A. 

Muskett, G. A. 
Nagle, Sir R. 
O’Brien, W. 8. 
O'Connell, D. 
O'Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Ferrall, R. M, 
Oswald, J. 

Paget, F. 

Palmer, C.F. 
Palmerston, Ld.Visct. 
Parker, J. 

Parnell, rt. hon. Sir EH. 
Pechell, C. 

Philips, M. 

Pigot, D.R. 

Pinney, W. 
Ponsonby, C. F. A.C. 
Ponsonby, hon. J. 
Power, J. 

Pryme, G. 

Pryse, P. 

Reid, Sir J. R. 

Rice, E. R. 

Rich, H. 

Roche, E. B. 
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Roche, W. 

Rolfe, Sir R. M. 

Rumbold, C. E. 

Rundle, J. 

Russell, Lord J. 

Rutherfurd, rt hon A. 

Salwey, Colonel 

Scholefield, J. 

Scrope, G. P. 

Seale, Sir J. H. 

Seymour, Lord 

Sheil, R. L. 

Smith, B. 

Smith, R. V. 

Somers, J. P. 

Spencer, hon, F, 

Stanley, M. 

Stanley, hon, W.O. 

Stewart, J. 

Stuart, Lord J. 

Stuart, W. V. 

Stock, Dr. 

Strangways, hon. J. 

Strutt, E. 

Style, Sir C. 

Surrey, Earl of 

Talbot, C. R. M. 

Thomson, rt. hn. C, P. 

Thornely, T. 

Troubridge, Sir E. T. 

Turner, E. 

Turner, W. 

Verney, Sir II. 

Vigors, N. A. 

Villiers, hon, C. P. 

Wakley, T. 

Wall, C. B. 

Wallace, R. 

Ward, H. G. 

Westenra, hon. H. R. 

Westenra, hon, J. C. 

White, A. 

White, H. 

Wilbraham, G. 

Wilde, Mr. Sergeant 

Willigms, W. A. 

Wood, C. 

Wood, G. W. 

Worsley, Lord 

Wrightson, W. B. 

Wyse, T. 

Yates, J. A. 
TELLERS, 

Steuart, R. 

Stanley, E. J. 


List of the Nors. 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Captain 
Archdall, M. 
Ashley, Lord 
Ashley, hon, Henry 
Bagge, W. 

Baillie, Colonel 
Baker, E, 


Barneby, J. 
Bentinck, Lord G. 
Blackstone, W. S. 
Blair, J. 
Blennerhassett, A, 
Boldero, H. G. 
Bolling, W. 
Bradshaw, J. 
Broadley, I, 
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Broadwood, H. 
Brownrigg, S. 

Bruce, Lord E. 
Bruges, W. H,. L. 
Buck, L. W. 

Burr, H. 

Burrell, Sir C. 
Burroughes, H. N. 
Canning, rt. hn. Sir S. 
Chute, W. L. W. 
Clerk, Sir G. 
Colquhoun, J. C. 
Courtenay, P. 
Damer, hon. D. 
Darby, G. 

De Iorsey, S. II. 
D’Israeli, B. 
Douglas, Sir C. E. 
Dowdeswell, W. 
Duffield, T. 

Dugdale, W. S. 
Dunbar, G. 
Dungannon, Ld.Visct, 
Du Pre, G, 

East, J. B. 

Kastnor, Lord Visct. 
Egerton, W. T. 
Egerton, Sir I’. 

Ellis, J. 

Estcourt, T. 
Estcourt, T. 
Farnham, E. B. 
Fielden, J. 

Fector, J. M. 

Filmer, Sir E. 
Forester, hon. G. 
Freshfield, J. W. 
Gaskell, J. M. 
Gladstone, W. E. 
Gordon, hon. Captain 
Graham, rt. hon. Sir J. 
Grant, F. W. 
Grimsditch, T. 
Grimston, Lord Visct. 
Grimston, hon. E. H. 
Hale, R. B. 

Halford, H. 
Harcourt, G.S. 
Hardinge, rt.hn. Sir H. 
Hawkes, T. 
Henniker, Lord 
Herbert, hon, S. 
Hinde, J. H. 
Hindley, C. 
Hlodgson, R. 
Holmes, W. 

Hope, hon. C. 

Hope, G. W. 
Hotham, Lord 
Houldsworth, T. 
Hughes, W. B. 
Hume, J. 

Hurt, F. 

Ingestrie, Lord Visct. 
Inglis, Sir R. H. 
Irton, S. 
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James, Sir W. C. 
Jenkins, Sir R. 
Jermyn, Earl 

Jervis, S. 

Johnson, Gen. 
Knatchbull,rt.hn.SirE. 
Knight, H. G. 
Knightley, Sir C. 
Knox, hon. T. 
Lascelles, hon. W.S. 
Law, hon. C, E. 
Leader, J. T. 
Lincoln, Earl of 
Lockhart, A. M. 
Mackenzie, T. 
Mahon, Lord Visct. 
Meynell, Capt. 
Miller, Ws H. 

Neeld, J. 

Norreys, Lord 

Owen, Sir J. 

Packe, C. W. 
Pakington, J. S. 
Palmer, R. 

Palmer, G. 

Parker, M. 

Parker, R. T. 

Patten, J. W. 

Peel, rt. hon. Sir R. 
Pemberton, T. 
Perceval, hon. G. J. 
Pigot, R. 

Plumptre, J. P. 
Polhill, F. 
Powerscourt, Ld.Visct, 
Praed, W.T, 

Price, R, 

Pringle, A. 

Pusey, P. 

Richards, R. 
Rolleston, L. 

Rose, rt. hon. Sir G. 
Round, C. G. 

Round, J. 
Rushbrooke, Colonel 
Sandon, Lord Visct. 
Scarlett, hon. J. Y. 
Shaw, rt. hon. F. 
Sheppard, T. 
Sibthorp, Colonel 
Sinclair, Sir G, 
Somerset, Lord G, 
Stanley, Lord 
Stormont, Lord Visct. 
Sturt, H. C. 

Sugden, rt. hon. Sir E, 
Teignmouth, Lord 
Thomas, Col. H. * 
Thompson, Mr. A, 
Vernon, G. H. 
Villiers, Lord Visct. 
Waddington, H.S. 
Walsh, Sir J. 
Wilbraham, hon, B, 
Williams, T. P, 
Williams, W. 

Wood, Colonel 
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Wood, Colonel T. 
Wynn, rt. hon. C. W. 
Yorke, hon. E. T. 
Young, J. 


TELLERS. 
Fremantle, Sir T. 
Baring, H. 


Clause adopted. 

On clause 4 being read, 

Sir R. Peel proposed the addition of 
certain words, to prevent any alteration 
being made under the bill in the law of 
tenure. 

Lord Howick said, that this was a sub- 
ject which had greatly contributed to em- 
broil the colony, and had formed the most 
complete obstacle to improvement. Until 
the law of tenure was reformed, it would 
be impossible to have a good system of re- 
gistration; and for those reasons he trusted 
the House would not agree to the proposed 
amendment, as the Governor and Council 
might draw up a code which would be 
satisfactory to the people of both races. 

Sir E. Sugden supported the amend- 
ment. It was most unfair to take advan- 
tage of a suspension of the constitution to 
sacrifice one of the contending parties to 
the other. 

Lord J. Russell said, that a change in 
the present system of tenure was admitted 
by all parties to be indispensable, and the 
only dispute was, what should be the 
nature of the alteration. He thought the 
present opportunity an advantageous one 
for adjusting these disputes, but at the 
same time, there was some force in the 
objection to trusting so great a power to 
the Governor in Council; he should, there- 
fore, propose an amendment to the effect, 
that no law or ordinance of the Governor 
in Council, with regard to tenures, should 
he of any force or effect until it was con- 
firmed by an Act of the Imperial Parlia- 
ment. 

Clause as amended was agreed to. 

Other clauses agreed to, and the House 
resumed, 

Report to be received. 


SPOS POOL II OO 


HOUSE OF LORDS, 
Friday, July 12, 1839. 


Minutxs.] Petitions presented. By the Earl of Radnor, 
from the Members of the Belgrave Literary Institution, 
by the Duke of Richmond, from Shipley, and by Lord 
Brougham, from Bangor, and several other places, for a 
Uniform Penny Postage.—By Lord Redesdale, from New- 
port (Isle of Wight), for Protection to the Established 
Church (Canada).—By the Marquess of Downshire, from 
the General Synod of Ulster, that Presbyterian Soldiers 
may have Chaplains of their own Faith. 
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Sars or Beer.) Lord Brougham, in 
rising to move the resolution of which he 
had given notice said, after what had fallen 
from him on a former evening, he felt it 
necessary to go into details, and he would 
therefore content himself with simply mov- 
ing this resolution 

“‘ That it is the opinion of this House, that 
with a view to the improvement and happiness 
of the people, and the good order of the coms 
munity, it is expedient, as speedily as possible, 
to place all the beer-houses on the same foot 
ing as the houses of licensed victuallers, in all 
respects whatsoever.” 


The effect of this would be, that all 
beer-houses might be licensed by the magis- 
trates, if they were considered fit to receive 
licences. 

The Marquess of Westminster objected 
to this resolution, as an irregular proceed- 
ing. He also objected to it on the score of 
the object the noble and learned Lord de- 
sired to attain by it. If the beer-shop- 
keepers were really placed on a footing with 
the licensed victuallers, and allowed to sell 
spirits as well as beer, he could understand 
the resolution ; but only to place them, in 
other respects, on a footing with the licensed 
victuallers, would be to subject them to 
taxation without giving them a correspond- 
ing advantage. 

Lord Brougham denied that the resolu- 
tion was irregular. ‘The circumstances 
which induced him to take this course were 
themselves almost unprecedented, and jus- 
tified a proceeding which, though unusual, 
was perfectly regular. The House ef 
Commons, during the interval between the 
third reading of the Bill in their Lordships 
House, virtually negatived that bill, by 
deciding on an amendment to the Dill in 
that House, which embodied its principle. 
He conceived, therefore, that a resolution 
expressive of their Lordships opinion would 
be more effective than the sending down 
the bill to the other House. The principle 
of the resolution, he apprehended, was 
quite fair—it would put the beer-houses, in 
all particulars, on a footing with the li- 
censed victuallers. 

Viscount Melbourne said, whatever was 
the object of the resolution, it seemed to 
him to be useless. It was already ascer- 
tained that the House of Commons enter- 
tained a view on this question different 
from that of their Lordships, and to expect 
to induce them to concur by means of this 
resolution, seemed to him an idle mode of 
proceeding. He was opposed to the reso- 
lution as explained by the noble Lord. In 
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all that related to hours, and other minor 
regulations, he was for putting the beer- 
houses ch a footing with the licensed vic- 
tuallers’ houses, but he was decidedly op- 

d to a return to the old licensing system. 
The noble Viscount concluded by moving 
the previous question. 

Lord Brougham had thought the resolu- 
tion would be a better course of proceeding, 
but if their Lordships thought it better to 
send down the bill, he was in their Lord- 
ships’ hands, and would acquiesce in that 
course. 

The Marquess of Salisbury was of opinion 
that the beer-houses would always continue 
a nuisance so long as they were only de- 
pendent on excise licences. He thought it 
would be more expedient to send down the 
bill, than this resolution. 

Lord Portman objected to the resolution, 
as it would tie their Lordships’ hands in 
dealing with the bill when it came up from 
the House of Commons. He thought, that 
if their Lordships were to pass this resolu- 
tion, they would preclude themselves from 
taking that course which they might be 
disposed to adopt, and if the question should 
be put to a division, he should be compelled 
to vote against it. 

The Duke of Richmond said, that the 
difficulty which he felt was, that the reso- 
lution, if adopted, would produce no prac- 
tical result in the House of Commons, and 
he thought that it would be better for 
their Lordships to amend any bill which 
might come up from the other House, if 
they thought it absolutely necessary to pass 
any measure this session. If they were to 
do so, he thought that some good result 
might be obtained this year, but otherwise 
another winter would pass, with all the 
inconveniences which now existed, without 
any change being effected. 

Their Lcidihios divided, and the num- 
bers were—Contents 41 ; Not-contents 34: 
Majority 7. 

Resolution carried. 


Butts or Excnance.|] The Marquess 
of Lansdowne moved the second reading of 
this bill, the effect of which was to extend 
the existing Act relating to bills of ex- 
change. 

Lord Ellenborough hoped, that if the 
noble Marquess had any amendments to 
propose to this bill, he would take care to 
have them ready at the time the bill was 
committed, in order that the discussion 
might be taken as early as possible. The 
bill was most carelessly drawn, and he 
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wished that the noble Marquess would get 
some one else to draw his bills, or would 
be more particular in looking over them. 
In this measure, in some instances, the same 
matter was expressed in different places by 
different words. He thought that the same 
words should always be employed in such 
cases, for wherever there was a variety of 
expression, it was commonly thought that 
a variety of meaning was intended. 

The Marquess of Lansdowne said, that 
no bill of his drawing, or of the preparation 
of which he had the care, ever came up 
from the House of Commons. He should 
take care that if he had any amendments 
to propose in Committee, they should be 
ready, and should be properly worded. 

Second reading postponed. 


sealant ete 


HOUSE OF COMMONS, 
Friday, July 12, 1839. 


MINUNES.] Bills. Read a first time :—New South Wales ; 
Administration of Justice ; Fines and Penalties (Ireland) 
—Read a third time :—Cure of Souls. 

Petitions presented. By Viscount Sandon, Sir Thomas 
Troubridge, Messrs. Crawford, Pattison, Wallace, Har- 
vey, and Hume, Sir M. Wood, and other Members, from 
a great number of places, for a Uniform, and Low rate 
of Postage.x—By Mr. Grote from Paper makers, against 
the use of Stamped Envelopes to secure the Postage. 


Tue Nationa Perition.] Mr. Altwood 
rose to bring forward his motion on the 
subject of the National Petition. He 
thanked the noble Lord for his kindness 
and consideration in proposing to the House 
that they should suspend the other orders 
of the day, to allow him to take precedence 
in bringing forward this question. He 
also thanked the House for its kindness in 
agreeing to that proposition of the noble 
Lord, and he thanked them still more that 
on the 14th of June last they had listened 
to his address with patience and kind con- 
sideration. He was sure that the conduct 
of the House on that occasion would not be 
lost upon the people of England ; nor upon 
the hundreds of thousands of upright and 
honest men who had signed the petition, 
and of whom he was now the faithful, the 
honest, but he feared the too feeble advo- 
cate of the petition which he had the ho- 
nour to present to the House on the 14th 
of June. He then thought it his duty to 
read a portion, and he now considered it 
proper to repeat some part of what he had 
then stated. That great petition, un- 
equalled in the Parliamentary History of 
England, was produced by the long suf- 
ferings, the injuries, the wrongs, the dis- 
tress of the working classes of the people— 
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not only of the working classes, but of the 
merchants, the manufacturers, the trades- 
men, the farmers, and the labouring classes 
ot England generally. It happened that 
he was much connected with these classes, 
and he gave to the petition that emanated 
from them his humble but very cordial sup- 
port. For the last twenty years his opinion 
had been rooted and fixed that the Com- 
mons of England had not been treated 
with common justice and humanity. Many 
petitions had been presented to that House 
from Birmingham, complaining of the state 
of suffering in which the people were, but 
their petitions had been altogether disre- 
garded, and that hon. House had refused, 
in several instances, not only to grant the 
prayers, but even to receive the petitions 
of the industrious classes, and relied on the 
representations of lawyers and _gentle- 
men and the public press, instead of at- 
tending to the entreaties and statements of 
their honest tradesmen and artisans. These 
petitions had been refused in 1815, 1816, 
1819, and 1825, and on subsequent occa- 
sions, when they complained of distress, 
and desired that House to take such steps 
as would mitigate their sufferings. The 
Members of that hon. House being far re- 
moved from want, were strangers to the 
sufferings which afflicted the working 
classes ; and although the industrious classes 
had again and again told that House that 
it was almost impossible for them to obtain 
the means of subsistence for themselves and 
families by honest labour, and urged the 
House to take such steps as would improve 
their condition, it chose to turn a deaf ear 
to the prayers of the Commons of England. 
No man regretted more than he did the 
course that that House had thought fit to 
pursue, for if it had opened its eyes and ears, 
and had attended to the warnings given it, 
at the present time, instead of the people 
of England being the most miserable and 
discontented on the face of the earth, they 
would have been the happiest and most 
contented. He was quite sure that this 
happiness and contentment might be con- 
ceded to the working classes without doing 
the slightest injury or injustice to any hu- 
man being who walked on the earth. Un- 
happily, however, that House had chosen 
to legislate in the dark—not, he believed, 
intentionally, because it was composed of 
noblemen and gentlemen of the highest 
honour and virtue, but because they had 
not a clear view respecting the matters 
they were dealing with, nor were they 
sufficiently well acquainted with the state 
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of the country; he, therefore, said, that 
they had legislated in the dark, and were 
not aware of the misery and distress they 
were inflicting on the nation. The state 
of the working classes had been deteriorated 
greatly for the last twenty years, and hon. 
Members must not be surprised to learn 
that out of the miseries and sufferings of 
the people a spirit of diseontent should 
arise. ‘They believed that they would ob- 
tain relief from their present distress by 
having restored to them their rights which 
were possessed by their fathers; they had, 
therefore, determined to demand the ree 
storation of their privileges, and intended 
to persist in using all peaceful means until 
they were restored to them. It used for- 
merly to be said that England was the 
envy of surrounding nations and the glory 
of the world, and that the people lived 
more happily and contented than any 
other nation on the face of the earth. 
Things now were completely changed 
and no where was there such distress 
experienced, and the House could hardly 
be surprised that this distress should ger- 
manate and produce bitter fruit. He had 
presented to that House a short time ago 
the petition from 1,200,000 persons com- 
plaining of distress, and that all their pre« 
vious prayers and complaints of their suffer- 
ings had been neglected. He should be 
sorry, in bringing forward the claims of 
these petitioners on the serious attention of 
the House, to use any language unworthy 
of a gentleman or a patriot, as he had no 
doubt that other Gentlemen in that House 
had feelings and sympathies as strong as his 
own; but wishing to do justice to the per- 
sons who had signed the petition as well as 
to himself, he hoped that he should not be 
regarded as being guilty of imprudence or 
presumption if he told the House that, al- 
though doubtless with the best intentions, 
it had legislated in the dark, and therefore 
had not worked out its objects in a proper 
manner. At the commencement of 1829 
his honest neighbours applied to him and 
stated that they wished again to resort to 
the old bounds of the constitution in the 
hope that their sufferings would be miti- 
gated and redressed. He said constantly 
to them that he was a man by no means 
given to change, or who desired extreme 
measures; let us continue to try the tree of 
the ancient constitution, let us see if it will 
not at length produce wholesome fruit that 
will afford satisfaction to the unhappy, mi- 
serable people of this country. They did 
wait, and they did try what could be done 
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in the House of Parliament in 1829. Un- 
happily for the people, and more unhappily 
still for the safety of this country, that 
House disregarded the prayer of the people. 
They had demanded that the means of the 
industrious classes should be lifted up so as 
to be adequate to their burthens, or that 
their burthens should be reduced to their 
means. The House told them they were 
idle, and desired them to get back to their 
burthens. They were told that some of 
them kept four-wheeled carriages, and were 
better off than they ought to be. ‘Then it 
was that they formed a political union, 
from which the petition which he had pre- 
sented on the 14th of June had originated. 
But although the petitions of the people 
had for a long time been so utterly unat- 
tended to, he could not denv that there was 
virtue in the House of Commons which 
passed the Reform Bill; and although the 
people, after the greatest exertions, had 
succeeded in carrying that bill through the 
House; it had disappointed their expecta- 
tions as well as his. If it had produced such 
a change as to leave to them the produce 
of their honest industry, they would have 
been content, but what were the fruits of 
the Reform Bill? The first fruit it bore 
was the Irish Coercion Bill, and the next 
was one more odious than any measure 
which had been passed since the Norman 
conquest—he alluded to the New Poor- 
law Bill. He would not say a word with 
respect to the Municipal Reform Bill, 
which had also greatly disappointed him. 
It appeared as if at every step further they 
advanced, disappointment and increased mi- 
sery followed them, and the dissatisfaction 
of the people increased. At the same time 
he knew of no other remedy but further 
reform, and this was the opinion of the 
1,200,000 who signed the petition that he 
had presented to the House. It was, then, 
his rooted conviction that there was no 
safety for the people, and no security for the 
law or the Crown, except some further 
great changes took place. The town of 
Birmingham commenced the political agi- 
tation in 1829, and it ceased there in 1832. 
It must be recollected that at that period 
Birmingham was very much excited, and 
what took place there at that time had a 
very great effect on the other great towns 
of England. But in 1832, after the pass- 
ing of the Reform Bill, that large town, 
with the surrounding districts, sunk to rest 
like an infant on its mother’s breast. How 
had they acted then? Were they prompt 
to take arms for measures of further reform? 
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They waited until three Sessions of the Re« 
formed Parliament had passed without there 
being the slightest hope of any amelioration 
in the condition of the people. They waited 
until 1837, in which year many friends 
(neighbours of his) waited upon him to take 
the lead in assisting in carrying out further 
reforms. THe at all times was unwilling to 
be dragged into a prominent situation ; but 
feeling that the demands of the people were 
just, he promised to go along with them. 
In that year all parties, Whigs, Tories, and 
Radicals, came to him and said, that as 
Lord Melbourne’s administration had come 
in, it was better to wait and see what he 
would do. He knew nothing of Lord Mel- 
bourne, but trusting to his manly character, 
they again ceased all agitation—virtually 
they abandoned it ; and in the mean time 
no less than three deputations waited upon 
the noble Lord demanding that the people 
should have the means of living upon the 
fruits of their honest labour. They de- 
scribed to the noble Lord and the Chancel- 
lor of the Exchequer the extent of misery 
that prevailed, and pointed out to them the 
means by which the evils under which they 
had so long suffered, might be got rid of. 
The noble Lord then said, that he doubted 
whether the same opinions were generally 
entertained, and that the men of Birming- 
ham were not England. He (Mr. Att- 
wood) took the liberty of telling that no- 
ble Lord that he would find that they 
would prove to him that the men of Birming- 
ham were England. He cared not how or 
by what means the people of England 
were relieved from their distress, provided 
they were relieved. He would feel as 
grateful to see them relieved by the mea. 
sures of the right hon. Baronet the Mem- 
ber for Tamworth, or those of the noble 
Lord, as he would by measures of his own 
suggestion. They pointed out to Lord 
Melbourne and the Chancellor of the Ex- 
chequer the means by which they might 
give prosperity to the country under the 
present constitution without further change. 
Lord Melbourne reminded him that he, as 
well as others of greater influence and talent 
than himself, had frequently brought the 
subject of the revision of the standard of 
value under the attention of the House of 
Commons, but that the House had shown 
an unwillingness to attend to it. He then 
stated to Lord Melbourne they would en- 
deavour to change the House of Commons; 
and so in the winter of 1837 he went 
home to his honest friends, and told them 
the result of that last effort to make the 
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ancient constitution of the country give 
shelter and protection to the country. He 
told them not to endeavour to destroy the 
ancient framework of the constitution— 
not to touch the great principles of the 
constitution of the Crown, Lords, and 
Commons—and he doubted not but that 
they would ultimately obtain that justice 
and protection which had been denied them 
by the Government. That was the origin 
of this great petition. His friends in the 
winter of 1837 crowded around him again 
as they had done in 1829. He had said to 
them that he knew they had virtue, intel- 
lect, and knowledge, but that he did not 
know the people of England were with 
them, and that he would go to another 
part and see if other men thought with 
them, and were determined to act in the 
same spirit. Accordingly he went to Glas- 
gow for the purpose of trying the feelings 
of the men of Scotland, and that was the 
first political meeting he had ever attended 
out of Birmingham. He had never been 
an agitator—he had never been a man 
wishing to produce excitement on the pub- 
lic mind beyond the extent justice re- 
quired. When he saw the miseries of the 
people in Glasgow, he said, ‘‘ We have 
now proof we are not alune—we have a 
right to interfere—and we have a right by 
every legal and powerful means to demand 
from the Commons of England all the rights 
and liberties our forefathers had.” He did 
not tell them that an accession of liberty 
would necessarily give them an accession 
of prosperity, because this was by no means 
certain ; but he trusted that they would 
succeed in the attempt to obtain a House 
of Commons to be elected by universal suf- 
frage. If they succeeded, and he repeated 
that he hoped they would, they might 
commit errors. Errors might then be com- 
mitted as they were committed now, and 
this House having gone to one extreme, a 
House created by universal suffrage might 
probably go into another extreme. But 
after watching this state of the country 
with more attention and more labour than 
most hon. Members had given to the sub- 
ject, he believed that there were no dan- 
gers and no miseries that the people of 
England ought not rather to endure, in 
preference to submitting to the cruel and 
murderous operation which had pressed for 
twenty years together on the industry and 
honour, and security of the country. If 
he thought they were to sit down patiently 
and submit to these fluctuations, these 
“hot and cold fits,” as an hon. Mem- 
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ber had called them the other night; 
if he thought this was to be the destiny of 
England, and as he showed in print twenty 
ycars ago it would be; if he thought there 
was no other remedy, then the course that 
humanity devised ought to be adopted, to 
prevent the degradation of Englishmen at 
home, and the certain degradation of Eng- 
land abroad. He never uttered any senti- 
ment derogatory to the law—quite the 
contrary. Ife never uttered any senti- 
ment derogatory to the Church, to the pri- 
vileges of the House, or to the aristocracy. 
All he had claimed for the people was the 
right of living by their labour. The 
1,200,000 petitioners whom he now repre- 
sented said they had a right to live by 
honest labour, but that this was denied 
them —that the fluctuations which had 
taken place had given them short seasons 
of doubtful prosperity, and long seasons of 
real adversity. They said that when their 
hopes were broken down by disappoint- 
ment, after inquring into the causes of the 
national misery, they could find no cause 
in nature or providence—they said that 
the Almighty had been kind and beneficent 
to England above all other nations of the 
earth—that he had given it an_ heroic 
people, the most intellectual and talented 
people on the earth—that he had given it a 
fine soil and good climate, and every bless- 
ing of rivers and harbours; and vet they 
said they endured every misery after twenty- 
two years of profound peace; they, there- 
fore, asked the right of living by their la- 
bour; and, if that should be refused, they 
demanded their ancient rights and liberties 
in the constitution, that they might see 
whether they could not make it work well, 
and answer the purposes for which it was 
devised, in the same manner that their 
forefathers did. The petition was signed 
by 1,200,000 men; there might be some 
women, but, he believed, having attended 
and watched the subject, that one million 
of men had signed their names, with their 
own hands, to the petition; therefore they 
were capable of writing—were the ¢lite of 
the working classes. They were not vaga- 
bonds and thieves, as many were apt to 
call those who attempted to alter the laws, 
or who found any fault with the Legisla- 
ture of the country. If they were, and 
their complaints were unfounded, it would 
show the dreadful state in which England 
was placed, when out of five or six mil- 
lions, a million of men who could write 
their own names could be got to put their 
hands to a notorious Jie. If these men 
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could be taught to believe that they were 
miserablz when they were happy, they 
would have arrived at a most disastrous 
state of things. In Lis mind, a petition 
like the present, signed by upwards of a 
million of souls, showed that there was 
great misery amongst the people of England 
which wanted redress. He trusted that 
the House would not treat this petition as 
the petition merely of the working classes, 
because he believed the whole of the middle 
classes were with them. In alluding to 
the middle classes he did not refer to men 
with small fortunes, and small fundholders 
or mortgagees, or those who had retired 
from trade; but he meant the productive 
classes, the merchants, the traders, and the 
manufacturers. He was perfectly convinced 
that the petition spoke the feelings of nine 
out of ten persons of this description. Ifa 
Gentleman went to his butler, or his game- 
keeper, or his sycophant tenant, he might 
be told to the contrary; but no reliance 
could be placed on such persons. The fact 
could not be denied, that no positive dis- 
tress in trade or agriculture ever reached 
the labouring trader or agriculturist that 
did not reach their employer. If, there- 
fore, he showed that 1,000,000 of labour- 
ers were distressed, might it not with equal 
truth be said their employers were equally 
so? There was, no doubt, some property 
left in England, but generally speaking, 
the merchant and the manufacturer were 
as discontented as the workmen were. He 
repeated, the merchants and manufac- 
turers were as discontented as the work- 
men; the merchant, indeed, dare not con- 
fess his situation. So long as the merchant 
had his last 10,000/. pride made him bold ; 
when it was gone, despair made him bold ; 
and hence it was all boasting and delusion, 
a whited sepulchre outside, all apparently 
prosperous and happy, but within a char- 
nel house of care, anxiety, misery, and 
despair. The merchants or manufacturers 
of England, if this question were put to 
them rightly — would answer rightly — 
** Why, we don’t complain. Men without 
capital certainly are in bad condition, but 
men with capital can do pretty well—pro- 
fits are not so large as we wish, but still 
we can goon.” But let the House reflect 
on this case:—six months ago a bank at 
Liverpool revealed its affairs, and had on 
its books two bad debts from two houses to 
the amount of 800,000/. Now, if those 
two houses had been asked, before this dis- 
closure, they dared not have complainee— 
they dared not have said trade was bad— 
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for if they had, they would have been 
asked, *‘ Where, then, does all this enor- 
mous wealth come from—these immense 
factories—these new houses?” And if the 
truth had been declared they would have 
been ruined instanter. The noble Lord 
the Member for Lancashire put just such 
a question as this the other night, and he 
took outward appearance for realities ; 
but if the two houses he had alluded to 
on being questioned, had told the truth, 
bankruptcy would have come on them. 
How little, then, could professions of mer- 
chants and manufacturers be depended on, 
whose distress was really as great as that 
of their workmen? He had been bred up 
in scenes so calamitous; hence he had di- 
rected his attention to the subject ; and he 
did not scruple to assert, as he had before 
stated, that the masters suffered more than 
their men. There was a great deal said 
about profit-mongers drinking the blood of 
the labourers; but he affirmed that every 
merchant and manufacturer must be more 
than half ruined before he could meet the 
wages of the labourers. Only let the 
House think on the state of the manufac- 
turers. It was not long since they were 
told, on no very doubtful authority, that 
not one manufacturer in four was in a sol- 
vent condition, if he sold off. Whenever 
the profits of the manufacturer ceased, his 
capital began to be swallowed up, and ruin 
soon followed. The first demand these 
petitioners made was for universal suffrage. 
He would not go into the political argu- 
ment, but would merely say, that he be- 
lieved universal suffrage was the ancient 
practice of our Saxon ancestors, and after 
the Norman conquest, that it had worked 
well—that it would, if again adopted, 
work equally well—for that it would pro- 
duce a large and liberal spirit of legislation 
—render the working classes contented, 
and therefore attached to the aristocracy 
and the Crown. Next they required an- 
nual Parliaments. All he knew was, that 
the Bill of Settlement, which was the 
birthright of the people, and that was a 
serious word, a word of great moment, the 
Act of Settlement declared that Annual 
Parliaments were the birthright of the 
people, therefore it was that his constitu- 
ents called for Annual Parliaments; but 
they also claimed Vote by Ballot. Now, 
he contended, and hon. Members would 
agree with him, that it was good logic that 
when the Constitution and the Bill of 
Rights guaranteed freedom of election— 
wherever the Constitution gave a right, 
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it gave the means of exercising it. If he 
showed that they cou’d not use freedom of 
election, he would say that it became a 
constitutional right, which the Queen her- 
self had the power to confer without the 
interference of Parliament. Then, again, 
his honest friends claimed the wages of at- 
tendance for Members of Parliament. 
They found that to be the ancient law of 
England, and there were many instances 
of burgesses praying to be relieved from 
the payment of Members, because the tax 
pressed heavily upon them. His friends 
were of opinion that unless the Members 
of that House were paid, they could not 
have that ‘class of men introduced into the | 
House, men of that station and character 
which would enable them to be competent 
representatives of the wants and wishes of 
the Commons of England. They thought 
that the Commons of England ought to 
be the Commons of England — that it 
ought not to be a House of little Lords on 
the one side, and big Lords on the other— 
but literally and truly the Commons; not 
gentlemen of large property, who did their 
duty so far as that class was concerned, 
but were utterly unable to legislate for the 
industrious classes. He contended that 
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men born in the clouds, and living in the 
clouds, could not understand the mere in- 
terests, and wants, and necessities of people | 
living on the earth, therefore he thought 
they should pay the wages of attendance, in 
order that the Commons of England might | 
send into that House men accustomed to 
the calamities of the people, and who! 
would better represent the wants and in- 
terests of the great mass of the people. 
They thought that foxes ought not to re- 
present geese—that wolves ought not to 
represent sheep—and that hawks ought not 
to represent pigeons. He believed that 
the man whose bread, and the bread of 
whose children, depended upon his labour, 
had as great a stake in the country as the 
Duke of Northumberland. He _ hoped | 
they would consider the petition favour- 
ably—they had extended their kindness to 
him on the 14th June. Let them take 
the petition earnestly into their considera- 
tion, and it would not be thrown away 
upon the people of England. The people 
generally complained that their petitions 
had been neglected—that they had met 
with inattention, but upon the present oc- 
casion he trusted they would consider that 
the petition was the result of upwards of 
twenty years’ suflering, and that the peti- 
tioners only cried for Universal Suflrage 
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after they had seen the total failure of the 
10/. franchise—that fruits which was so 
fair to the eye, but which had turned to 
dust and ashes in the mouth. He kad 
always been an advocate for peaceable and 
legal efforts to obtain justice for the work- 
ing classes, and he trusted they would de- 
terminately say, that the petition was en- 
titled to every consideration. On the 14th 
of June he took the opportunity of stating 
that he had never encouraged physical force 
or any other force. He only said, “ Unite 
together,” and you will by legal and con- 
stitutional means obtain all that was want 
ed—by such means they must ultimately 
obtain the fruit of liberty and justice. He 
had always deprecated violence of all kinds, 
and he was thankful to the House for the 
opportunity they had afforded him on the 
14th June, of stating so. He could not 
find that there had been asingle life lost— 
not a gun had been fired, and he was jus- 
tified in saying, that the mass of the people 
of England although discontented were 
not disatlected—although miserable, were 
not desirous of any change injurious to the 
Constitution, or injurious to the useful and 
beneficial privileges of the Crown. But 
they were desirous of a change, and he 
should not be doing his duty if he hesitated 
in saying that he thought they would have 
a change, and a very great change too. 
God forbid that dire necessity should com- 


, pel them to effect that change by unlawful 


means; but 1,200,000 hearts that felt, 
and = 1,200,000 heads that thought, 
ought not to be disregarded. No- 
thing would satisfy them but some 
large and generous measure. ‘They also 
hoped, that that measure would be lasting 
—that they would not have prosperity to- 
day and adversity to-morrow. If the hands 
of the people were not to be set free from 
their trammels—if they were not to have 
the benefit of earning their bread by the 
sweat of their brow, and hundreds of 
thousands were compelled to beg for 
labour and then to be denied bread—if 
that was to be the condition of the people 
of England, it was his duty to tell the 
House, with all due deference and respect, 
that it was his rooted conviction, that the 
people of England would not submit to it, 
and that there was no army in this world 
capable of putting them down. The minds 
of hon. Members were, perhaps, better 
stored with history than his own, but he 
could not avoid calling to their recollection 
the situation of Louis 16th in 1787 and 
1789. When Louis was asleep ruin was 
12 
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stalking through the land. In 1787 an those electors were of the middle classes— 
individ sal who travelled through Burgundy! none of them of the lower. If the question 
and Champagne, found almost every geu-! came to an issue, the House must not des 
tleman's house burnt to the ground, and) ceive itself, because if it were either to be 
their owners murdered. Two years after-| a moral or a physical issue, the House was 
wards the Bastile fell. Charles the Tenth! not to suppose, that the middle classes 
was hunting in the wood of Fontainbleau, , would join the aristocracy of the country, 
when the Revolution took place, and the) but might be sure, that they would throw 
crown dropped from his head. The crown | themselves into the ranks of the working 
of James the Second was shaken from his classes) When anarchy became spread 
head. What was the position of the Queen | throughout the country, if choice did not, 
of England at this hour? There was no | necessity would, compel the middle to join 
one more attached to her than himself,) the working classes. He knew, that En- 
for he considered her the cement which | glish people were aristocratic in their cha- 
held society together, and which enabled racters. The very working classes were 
all classes to meet together for mutual pro- | so, and only let them live and they would 
tection. In his mind the sanctity of the; be content. God forbid, that he should be 
Crown was above all other human con-| instrumental in altering that character ; 
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siderations. But the Crown of England | 
was like other Crowns. It rested upon 
public opinion, and whenever public opi- 
nion should desert it, the Sceptre and 
Throne would be nothing. Let them look 
at the people. ‘They were loyal, but they 
were discontented. If that discontent was 
to be allowed to continue and to increase, 
what would be the result? He would ask 
hon. Members whether they would not 
use their endeavours to allay that feeling ? 





his desire was to place the aristocracy on a 
foundation that never could be shaken. 
But what did the working classes say ? 
They said the House gave them the Corn- 
laws to make scarce the corn ; they gave 
them the money-laws to make scarce the 
money. But 1,200,000 of her Majesty's 
subjects now said, that these things should 
be rectificd ; and he verily believed, that 
they had the power within themselves to 
rectify those great wrongs without illegal- 
When he formed 


Would they wait? Would they shut their ity, and without crime. 
eyes and their ears till the enemy had 'a Political Union, he took the opinion of 
literally entered into that House. A social | Sir Charles Wetherell upon the step. That 
volcano was opening under their feet, and | excellent man, because he never would en- 
they could not tell when it would burst.; tertain an unmerited opinion of a man, 
The little accident of a madman or of a boy | merely because he was opposed to him in 
firing a gun at Birmingham the other day, | politics — that excellent man and great 
mighthave produced the most frightful con- | lawyer said— If I say this political union 








sequences all over the country. He felt it | 
to be his duty, therefore, to urge on Mem- | 
bers of that House, to support his going | 
into a Committee upon this petition. The | 
petitioners complained of many injuries. | 
They said they had been oppressed in| 
many ways—that the blessings of God had 
been turned into afflictions instead of bless- 
ings. They told the House there must be 
a change. They said respectfully, but 
constitutionally, ‘‘ there shall be a change, | 
if they can by any legal and _ peaceful 
means produce that change.” Now he 
would say they could. The danger was 
great ; but when millions became discon- 
tented it was likely they should gather 
their masters with them into their own 
vineyard, and then they might erect walls 
around that vineyard which it would be 
utterly impossible for any power in this 
country to go against. There were 700,000 
electors in England, who elected the great 





bulk of the Members of that House, and 


is illegal, I shall say that which I do not 
think is true; if I say it is legal, I may 
probably lead honest men astray, because 
I think the difficulties before them are so 
great, that it will be morally impossible to 
work out the principle without trenching 
on the law. I therefore say, I will take 
no fee and give no opinion.” That state- 
ment, however, had been a most profitable 
opinion to him (Mr. Attwood) because he 
had guarded his steps accordingly. He saw 
those difficulties growing up, and both he 
and the petitioners were sensible of their 
surrounding them, nevertheless he was 
satisfied they could command victory peace- 
fully and legally ; and if in no other way, 
could command it by influencing the votes 
of the people who sent the Members to 
that House. They might not do it imme- 
diately, but the time must come when 
they would. But he did not want them 
to do it in that way if it could be avoided. 
He, however, wished to know from the 
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House what it was, if anything, which 
they meant to afford to the petitioners. If 
they would not go the whole length— 
if they would not give Universal Suffrage, 
would they give Household Suffrage ? 
If they would not give Annual would they 
give Triennial Parliaments? If they 
would do nothing to increase the liberty 
of the people, would they do nothing to 
increase their prosperity? The petitioners 
said the House had the power to repeal 


the Corn-law ; it had the power to repeal | 


the Poor-law, ; it had the power to repeal 
the Money-law! Would it do that? If 
it would, it would greatly relieve the op- 
pressed, without doing wrong to any one. 
He would, therefore, entreat the House to 
go into this Committee with him, in order 
to remove the sufferings of the petitioners. 
He for one never could believe, that the 
rights of the petitioners could be obtained 
till they had Universal Suffrage ; but 
though hon. Members might not go so far 
as he would go, yet, by going into Commit- 
tee, they might do much to produce con- 
tentment. But if they would not do that, 
if they would concede nothing in favour of 
the petitioners, they must then be con- 
sidered as placing themselves in a situation 
hostile to liberty and prosperity. If the 
petitioners were only to be reproached, if 
they were only to be called the friends of 
anarchy, when in truth they only wanted to 
be able to work and to live like honest work- 
men in this great nation, according to the 
practice of a thousand years, and who had 
more right to an ample trade for honest 
labour than the Queen to her Crown, 
what was to be expected? When they 
approached the House with 1,200,000 
tongues, was the House to remain indiffer- 
ent, or was it to be supposed that the peo« 
ple could remain contented, when nothing 
was given to them but delusive hope to- 
day, and positive injury to-morrow? He 
felt grateful for the attention the House 
had afforded to him. The five points of 
the petition he most cordiaily supported, 
because he thought they ought to be 
granted. He verily believed they must 
and would be granted. He only wished 
he were equally sure they would produce 
the fruits that were expected from them. 
It was said there were other points insisted 
upon out of doors, but he knew nothing of 
them ; he only went upon the five points 
in the petition. If misfortune should arise 


from unregarded injury, and if it should 
be thought proper in any quarter to have 
recourse to violent instead of lenient mea- 
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sures, he hoped he did not overstep his 
duty when he expressed his conviction, 
that those Ministers, or that House, which 
followed a Polignac course would do 
wrong. Though the little finger of a 
constable might compel the obedience of 
a hundred of the bravest men who ever 
walked, yet the House must not believe, 
there was not to be a limit to that. Men 
were not disposed to throw away their 
own lives, nor were they disposed to take 
the lives of others. But if dead bodies 
| should be carried about the strects—if rage 
and imprudence should usurp the place of 
prudence and of leniency, rage would be- 
get rage, and there would not only be 
battle enough in England, but there would 
be a complete revolution before the most 
ingenious Ministers could have time to 
look round themselves. He made not this 
| statement in the character of a threat, be= 
| cause there was nobody more desirous to 
| avoid discord than himself; but having had 
| the opportunity of addressing the House, 
| he felt he should not discharge his duty, if 
| he did not remind hon. Members that such 
might be the consequence ; and if impru- 
dence were to dictate the proceedings, he 
certainly did dread the direful conse- 
quences. The minds of men in Bristol, 
in Birmingham, Manchester, Liverpool, 
and all over the country, were at this 
moment in such a state of excitement, that 
iif there should be the least outbreak, it 
must lead to a most serious and universally 
simultaneous one. By looking to a few of 
the towns from whence signatures to this 
national petition had come, the list would 
very curiously show how the names were 
connected with the existing state of dis- 
tress. It formed a very good index to the 
poverty and discontent of the people. Even 
London, which was remarkable for its so- 
porific character—was not quite asleep on 
this occasion. It had been alive, to be sure, 
when Sir Francis Burdett was taken to the 
Tower, but it had been asleep nearly ever 
since.—Nevertheless, on this occasion it 
did in a degree wake up, and he did sin- 
cerely trust that the result would be satis« 
factory. From all towns there was a large 
number of signatures, but most from the 
manufacturing towns, and having said so 
much, he would thank the House again 
for the attention he had received ; he was 
not aware that by enlarging he should do 
any good ; his anxious wish was, that there 
should be harmony and a conciliatory feel- 
ing between that House and the people. 
He begged to move that the House do ree 
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solve itself into a Committee of the whole blacks, whilst they had people in their 


House, for the purpose of taking into con- 


sideration the petition called the National , finitely worse condition. 
| tinued to refuse relief to the hand-loom 


Petition, presented on the 14th of June. 
Mr. Fielden seconded the motion. ‘The 
petition was one that was well deserving 
of the earnest attention of the House, as 
expressing the strong and ardent feclings 
of such a number of persons in favour of a 
reform in that House, as well as conveying 
their demand for a redress of the grievances 
under which they now suffered. The first 
question to consider was, did the House 
believe the allegations contained in that 
petition? Believing, as he did, the truth 
of the allegations in that petition—believ- 
ing that they were deserving of the utmost 
attention—believing that if the prayers of 
the people were entirely disregarded, seri- 
ous consequences might ensue, he felt it his 
duty to support the motion of the hen. 
Member for Birmingham. The petitioners 
complained of being oppressed by a load of 
taxes. Was that, he would ask, a false 
allegation? He believed that no hon. Mem- 
ber would undertake to deny that fact. Were 
the people, then, continually to suffer under 
the pressure of those taxes? They com- 
plained in that petition that the manufac- 
turers were on the verge of bankruptcy, 
and the workmen starving. Now, he could 
bear out that statement ; it was perfectly 
true in every particular, and if any hon. 
Member had any doubt of it, he had but 
to inquire in the manufacturing districts of 
Lancashire for its confirmation. In cotton, 
which was one of the principal manufac- 
tures of England, the consumption had 
been two thirds less up to this period than 
it had been last year. And what was the 
cause of that depression in the manufuc- 
turing districts? The bad legislation, or, 
at all events, the neglect of good legisla- 
tion, in that House, was the chief cause of 


that suffering, and, therefore, the people | 
had a right to demand redress at their | 
They also complained that they | 
had been bitterly and basely deceived by | 


hands. 


the Reform Bill. He was one of those 
who had exerted himself to obtain the 


passing of that bill, thinking that if it | 


were passed, the grievances of the people 


would be redressed, but in that respect he | 
The condition of the | 


was disappointed. 
people, instead of being improved, had be- 
come worse. Since that period they had 
passed a bill for coercing the Irish people, 
instead of affording them relief. They had 
given away twenty millions of the public 
money ty procure the cman-ipation of the 


manufacturing districts at home in an in- 


They had cons 


weavers, as, indeed, they had refused all 
the demands of the poor. The feeling in 
that House appeared to be all in favour of 
those who possessed money, whilst the poor 
were utterly disregarded. The evils that 
existed could only be redressed by adopting 
the remedies which the petitioners pro- 
posed. Let the House grant the prayer of 
this petition, Let them enact an equitable 
property tax, by which the rich would be 
made to support the burthens of the State. 
But if they continued regardless of the 
petitions of the people—if they allowed 
their grievances to remain unredressed— 
he could assure them that the time was 
approaching that would shake the stoutest 
nerves. 

Lord John Iussell said: Mr. Speaker, 
there was one part of the speech of the 
hon. Member for Birmingham with which | 
was extremely gratified, at the same time 
that I was not surprised, at hearing from 
him. I mean that part in which he de- 
nied all concurrence with those who have 
recommended the use of arms and phy- 
sical force, and expressed his desire to 
obtain his objects by peaceable means, 
and his determination to discountenance 
any attempt to overawe by force, the laws 
of the realm. J say I was not surprised at 
hearing that sentiment from the hon, 
Member for Birmingham, it being only in 
accordance with what he has said on va- 
rious occasions—both what he has ad- 
dressed to this House, and I believe else- 
where. At the same time, the hon. Gen- 
tleman must be aware that those who have 
promoted this petition, which, | think, he 
has, with a very undue assumption, called 

| the National Petition,—that those persons, 
I say, who have promoted this petition, 
have been found going through the coun- 
try, from town to town, and from place to 
‘place, exhorting the people in the most 
violent and revolutionary language—lan- 
guage not exceeded in violence and atro- 
city in the worst times of the French 
| Revolution—to subvert the laws by force 
of arms. We owe it to the good sense of 
the people in gencral, that they have not 
listened to such exhortations. Unfortu- 
“nately, a certain number of them have 
been misled—not into entertaining par- 
‘ticular opinions, for with their political 
| opinions | am not now quarrelling, but 
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into the assumption of a menacing altitude 
towards those wko administer the laws, 
and towards the rest of their fellow-sub- 
jects who wish to live peaceably, and to 
conduct themselves according to the laws 
of the realm. Sir, the hon. Gentleman 
has discussed this petition chiefly upon 
questions of political economy, and of the 
social condition of the people. With re- 
spect to the political aspect of the ques- 
tion—with respect to the general political 
results of universal suffrage, annual Par- 
liaments, vote by ballot, the want of qua- 
lification in candidates for the representa- 
tion of the people in this House, the hon. 
Gentleman has not at any length addressed 
himself to the House. ile has confined 
himself almost exclusively in his speech to 
the effects which he thinks would be pro- 
duced by change in our representation, 
admitting every male person of full age to 
the right of electing Members of Parlia- 
ment. In following that line I certainly 
believe that he is expressing the sentiments 
of a great number of those who have 
signed this petition. I wish to speak with 
every respect of those who conscientiously 
entertain this opinion. I wish to speak 
with every respect of those who, having 
had no part in the excitement and attempt 
to take up arms which I have described, 
imagine that there would be some more 
prosperous, some more healthy, some more 
happy condition of the country, if uni- 
versal suffrage were established as the law 
of the realm. But I do conceive, that at 
the bottom of all those opinions—at the 
bottom of the opinions of the hon. Gen- 
tleman who in this instance fitly represents 
those views—there is a most grievous 
error. The hon. Gentleman supposes, and 
in every speech that I have heard him 
make in this House he has supposed, that 
if you have a certain distribution of po- 
litical power—if you have a certain re- 
presentation, framed in a certain manner, 
—if you have a law enacted with certain 
provisions, then you can by your mere 
will establish enduring and lasting pros- 
perity in a country. The hon. Gentleman 
says, ‘I wish for universal suffrage, be- 
cause if we have not that, there may be a 
Parliament which will give us prosperity to- 
day, and adversity to-morrow.” Sir, I can- 
not conceive any form of political govern- 
ment or mode of legislation by which you 
can insure to the whole community of a 
country a perpetual and lasting state of 
prosperity, or by which, in a country de- 
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pending very much upon commerce and 
manufactures, you can prevent that state 
of low wages and consequent distress 
which at all times affect those who are at 
the bottom of the scale,—or prevent those 
alternate fluctuations from prosperity to 
distress which occur in every community 
of the kind. Look at that country which 
is sometimes held out to us—I think very 
falsely held out—as the country enjoying 
in its political and social state greater 
advantages than our own—I mean the 
United States of America. There they 
have universal suffrage, But will any man 
say that the United States have been 
altogether free from those fluctuations, or 
from distress; enjoying as they do advan- 
tages which we cannot-—having immense 
tracts of wild fertile land in which their 
population who cannot subsist in towns 
may easily find refuge and a mode of 
living ;—even with these advantages, 
which we with a large population pent up 
in narrow limits do not possess, is it pos- 
sible for any man to say, that the United 
States of America have been free from the 
evils | have mentioned? Look even at 
the results in that country of what, ac- 
cording to the views of the hon. Member 
for Birmingham, should be additional ad. 
vantages—an increase in the quantity of 
money and large paper credits. 1 find in 
a newspaper of this day an account of a 
periodical published in America—-a sort 
of manual on the subject of forgery, 
called ‘* The Counterfeit Detector and 
Bank-note List,” intended to detect forged 
money—this publication shows that there 
are no less than 600 kinds of forged 
money in that country, many of these 
forgeries being of bank-notes of exceed- 
ingly small value. Could there be a 
greater evil than the existence of such a 
state of things to the poor and labouring 
classes? What could be worse than that 
the labouring man should be exposed to 
have the whole of his money taken from 
him by such forgeries, arising from over- 
speculation and undue extension of paper 
money? Therefore it is uot by uni- 
versal suffrage, or by any form of suf- 
frage, or by any principle of representa- 
tion, that you can, as the hon. Gentleman 
presumes, obtain laws which shall ensure 
lasting prosperity to the people. Now, 
Sir, with respect to the petition itself, as 
the hon. Gentleman had not entered into 
the larger political theories connected with 
it, [ shall not do so on tie present occae 
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sion; but I shall make a few observations 
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with respect to the petition, and with re- | 
spect to the conduct of those who have | 


promoted it. 


The hon. Gentleman says, | 


there are more than a million of signatures , 


attached to it. I own I am not surprised 
that a million of signatures have been col- 
lected, with the industry which has been 
employed in the collection in the present 
case, and the facility that there is both in 
asking and giving signatures. Major 
Cartwright at one time obtained, not to 
one petition, but to a number of petitions, 
no less than three millions of signatures, 
asking for universal suffrage. Now, ob- 
serve how differently this number of a 
million is treated, according to the side it 
happens to be at. If it is said that there 
are a million of persons having a right to 
elect Members of Parliament, we are told 
that it is too small a number—too insuffi- 
cient and contracted a number, to be 
entitled to choose representatives. Yet a 
million of signatures being collected by 
the means used in getting up the petitions, 
without any examination or sifting, we are 
asked to consider it as the petition of the 
people at large, and it is even called, in 
the motion in your hands, Sir, the National 
Petition, I deny, that this petition re- 


presents the sentiments and opinions of | 


the people at large. In my opinion, the 
great majority of the people do not seek 
the objects contained in this petition. In 
my belief, the great majority of the people, 
divided as they are in political opinion, do 


not think that advantage would result to | 
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ing, fall greatly short of the wants of our 
rulers; our traders are trembling on the 
verge of bankruptcy; our workmen are 
starving; capital brings no profit, and la- 
bour no remuneration; the home of the 
artificer is desolate, and the warehouse of 
the pawnbroker is full; the workhouse is 
crowded, and the manufactory is de- 
serted.” I entirely deny that those state- 
ments are true, I appeal, to go no further, 


Petition, 


| to the statements of my right hon. Friend 





them from the adoption of those measures, | 


but on the contrary, would be alarmed at 
the prospect of the prayer of this petition 
being granted by the House. I believe, 
that a vote of the House, agreeing with 
the hon. Gentleman to go into Committee, 
with a view to establish by enactment the 
objects of this petition, would create alarm 


near me with respect to savings’-banks in 
the country. You find that, comparing 
the sums lodged in the savings’-banks 
with the sums drawn out during the last 
year, there is a balance of more than a 
million in favour of the sums invested— 
those sums, too, being chiefly of small 
amount. Can such a fact be compatible 
with the statement that the warehouse of 
the pawnbroker is full, and the home of 
the artificer is desolate? Do not the 
savings’-banks furnish pretty good proof 
of the number of artificers in this country 
who are not only receiving adequate 
wages, but also looking forward to the 
future support of their families—are add- 
ing to the money in the savings’-banks by 
small sums out of the produce of their in- 
dustry, saved by submitting to the pri- 
vation of everything which could interfere 
with such accumulations? An instance 
was quoted at an early period of the Ses- 
sion of the savings’-bank of Glasgow, a 
manufacturing town. I myself have seen 
lately an account of a savings’-bank in the 
county of Devon, and both the accounts 
from the manufacturing town and the 
agricultural county show a great advance 
in the amount of money in the savings’- 
banks, which is, I think, completely de- 


, cisive of the want of truth in the descrip- 


and dismay throughout the country; not | 


among persous in prosperity, the aristo- 


cracy or the rich alone, but among the_ 


labouring classes, and, indeed, every class 
in the community. Having stated so 
much with respect to the number of the 
petitioners, I shall now call the attention 
of the House for a few moments to the 
statements of fact made in this petition— 
statements I think alluded to by the hon, 
Member for Birmingham as statements 
which he considered correct. The pe- 
titioners say,—** We are bowed down un- 
der a load of taxes; which, notwithstand. 





tions given in this petition, Considering 
the statements in this petition to be a very 
gross exaggeration of the state of the 
country—a gross exaggeration of the dis- 
tress which prevails—I am not about to 
deny that at this time, in a country like 
this, depending as I have said, so much 
on commerce, credit, and manufactures, 
and containing a population drawing their 
support from those sources, and liable to 
be affected by manufacturing inventions 
which from time to time deprive them of 
employment, by rendering useless that 
particular art or skill by which they had 
previously subsisted ;—I am not about to 
deny that there are at this time, as I am 
afraid there will be at most times, a nume 
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ber of working men, industrious, sober 
working men, whose means are exceed- 
ingly scanty, and whose situation cannot 
be looked upon without commiseration. 
I certainly am not about to deny that; 
while I do deny, that the representations 
in the petition are fair representations of 
the state of the country, and while I think, 
that instead of adopting its recommenda- 
tions we should look rather to those mea- 
sures which this House is competent to 
take, from time to time, for the relief of 
the distress which exists, so far as distress 
can be relieved by legislation; but the 
hon. Gentleman the Member for Birming- 
ham, and the hon. Member for Oldham, 
who seconded him, seemed to suppose, as 
they always seem to suppose, that this 
House is bound to listen to their own par- 
ticular remedies; and if their own reme- 
dies are not listened to, they cry out that 
we commit great injustice to the people, 
because we refuse, not what the people 
want, but what the hon. Members for 
Birmingham and Oldham think would 
be for their benefit. I do not deny, that 
they may think these measures for the 
benefit of the people, and that they would 
establish prosperity; but I deny that 
because the House does not at once accede 
to their opinions, without consulting its 
own discretion as to whether those opinions 
are sound or not, it is therefore to be 
taken for granted, that the House refuses 
what is just, and what would be beneficial 
to the people. ‘The hon. Member for Bir- 
mingham has always held that one of the 
measures—or, indeed, I should rather say 
the one measure—which can give prospe- 
rity to the country, is an alteration in the 
standard of value, and a great increase in 
the quantity of paper money. This is the 
hon. Gentleman’s hope. Looking to a 
period before what he thinks our errors 
and misfortunes commenced, twenty-two 
years ago, and having seen that at that 
period prosperity prevailed while a great 
quantity of paper money existed in the 
country, he holds himself to a certain ex- 
tent justified in believing in the necessary 
connection of the two from the experience 
of those vears. But suppose you had uni- 
versal suffrage ; does the hon. Member for 
Birmingham believe, that those who have 
promoted this plan of universal suffrage 
will agree with him in the opinion which 
he has expressed? Does the hon. Member 
think, that those persons will be for those 
immense changes in the standard, for this 
jmmense quantity of paper money he is 
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for issuing at once from the banks, and 
enabling the people, to be sure, to have 
a greater amount of wages, say thirty 
shillings, when they can only receive 
fifteen or twenty shillings at present ; and 
at the same time paying, just in the same 
proportion, a dearer price for their loaf, 
their meat, and every other article of con- 
sumption. I will read to the hon. Gen- 
tleman what some of the Members of what 
is called the General Convention have 
signed their names to—persons calling 
themselves the leaders of this movement ; 
as, for instance, Mr. Feargus O’Connor, 
Mr. Lovett, Mr. Collins, Mr. Frost, and 
many others. What do those persons pro 
fessing to be the leaders of this movement, 
say on this subject ? 


Petition. 


“Fellow countrymen, youhave given abunds« 
ant proof of your ardent desire for this trial 
(referring to the subject matter of discussion) 
and we are about to test the sincerity and 
solidity of your zeal. Amongst the number 
of measures by which you have been enslaved, 
there is not one more oppressive than the cor- 
rupting influence of paper money.” 


It goes on to say, that the corrupt 
system of banking and speculation de- 
frauded industry, and that the great sup- 
port of despotism and oppression were 
those fraudulent bits of paper which were 
dignified with the name of money. Sup- 
posing the hon. Member for Birmingham 
to have a seat, as no doubt he would have, 
as Member for Birmingham under the 
system of universal suffrage, and that he 
proposed immediately, as no doubt he 
would propose, this nostrum to cure all 
evils, how would he be surprised, if he 
were not before acquainted with this paper, 
to find that what he proposed as a remedy, 
was considered by all their leaders as in 
fact one of the greatest delusions and 
frauds by which the people had hitherto 
been oppressed. They went on to say, 

“that this system of dishonesty which was 
unknown to our forefathers, was now sapping 
the moral foundations of the nation.” 


Non meus hic sermo. I might spend some 
minutes in endeavouring to show, that the 
hon. Member’s prediction of the value of 
paper money is totally unfounded, and 
that on the contrary, the issuing of this 
quantity of paper money, while it com- 
mitted a fraud upon every creditor in the 
country, would be in fact one of the means 
by which the labourers themselves would 
be deprived of the just reward of their 
labour. But I need not enter into an 
argument of that sort, because I see that 
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those persons who have signed their own 
proclamation, with regard to universal 
suflrag?, are themselves much more strongly 
opposed than any one in this House, per- 
haps, and use stronger terms, certainly, 
than I am likely to use with respect to 
that which the hon. Member for Birming- 
ham looks upon as a cure for all our evils, 
and which has induced him—having as he 
has said, no fancy for political changes, 
having no desire to see the institutions of 
the country changed—to propose this mea- 
sure, in order to bring about what he calls 
a cure, but which those persons consider 
would be an additional and much greater 
evil pressing on the country. I do, there- 
fere, ask the House not to agree to the pro- 
posal of the hon. Member for Birmingham. 
I conceive, that the hon. Member, and 
those who think with him in considering that 
the adoption of universal suffrage, or any 
other plan of suffrage, will place the labour- 
ing classes in a state of prosperity, are under 
a complete delusion. There are only two 
ways, as far as I can see, by which the po- 
sition of the labouring classes can be im- 
proved. One would be by an increase of 
wages—an increase in the rate of wages— 
a higher reward for labour. Does univer- 
sal suffrage tend to anything of this kind? 
Will universal suffrage have this effect? If 
the country remains in a state of tranquil- 
lity, I do not believe that it will have any 
: effect one way or the other; but if there 
should be such a change in the institutions 
of the country as should drive away many 
of those who are the employers of labour, 
if it should drive capital from the country, 
if it should induce many proprietors no 
longer to employ the labour of this country, 
it would have the effect of increasing the 
number of labourers, and of diminishing the 

uantity of employment ; and, therefore, so 
far from increasing wages, it would diminish 
wages. The only other mode by which 
many persons—although [ must say, that 
the hon. Member for Birmingham is not 
one of them —hold, that the condition 
of the labouring classes can be improved, is, 
by a general distribution of all the property 
of the rich amongst the poor and the la- 
bouring classes. Upon this 1 need not 
argue. I believe, that several persons have 
been induced to sign this petition by the 
manner in which several very reckless de- 
magogues throughout the whole country 
held out, that the property of the country 
ought to be divided among the people in 
general. That is, however, a proposition 
upon which I need not argue in this House. 
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I am sure that every Member of this House, 
and I am sure that the great majority of the 
people, will agree with me, that a scheme 
of this kind would tend, in fact, not only 
to the destruction of all our institutions, 
not only to the destruction of everything 
that makes this country valuable; but that 
it would, in fact, and before any long time, 
be a source of ruin to the labouring classes 
themselves. I know not how, in any other 
way that can be proposed, the adoption of a 
p'an of this kind can have a tendency to 
increase the riches of the labouring classes, 
to raise their means, or to increase their 
wages. I believe that a country like this, 
generally speaking, political freedom, com- 
mercial freedom, and religious freedom, 
tend to increase the riches of the country— 
tend to increase the riches of every class, by 
not directly growing riches, or directly cre- 
ating property, but by allowing men to use 
their own energies, in their own way, by 
allowing them to use their own energies 
in industry, and thus leaving open a road 
to wealth, honour, and distinctions, .and 
thus indirectly, but certainly, producing 
and creating property. Looking at the 
more general question, and saying, as I 
shall say, but a very few words upon that 
question, my belief is, that generally 
speaking, the institutions of this country, 
tend as much to freedom, tend as much 
to secure to the people as great a portion 
of freedom with, at the same time, as 
great a portion of security—as it is I 
will not say possible, but, as far as 1 am 
acquainted with it—as has ever been ses 
cured by any institutions to the people 
of any country in the world. I see no 
instance at this moment of any people 
existing on the face of the globe who 
do enjoy those two advantages to a greater 
extent. I may see greater political li- 
berty in some countries, but is there the 
same security of person? I say, that 
the general predominance and supremacy 
of law is less strong and less fortified in 
those countries than in our country. In 
other countries there may be greater power 
there may be greater military force to re- 
press anything like disturbance or the vio- 
lation of tranquillity ; but in those coun- 
tries there is far less of that freedom to 
which I have adverted, so that I know not 
how, by any great change in the institu- 
tions of the country, such as the hon. 
Member for Birmingham proposes, we can 
at all advance or promote the welfare of 
the people of this country. I suppose that 
the hon. Member for Birmingham will 
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hardly contend that adopting universal suf- 
frage and annual Parliaments, as this peti- 
tion proposes, the rest of our institutions 
will remain as they are. I do not suppose, 
that he will pretend that the monarchy, 
the hereditary branch of the legislature 
and various other institutions of this coun- 
try, will remain in the same state, or that 
there would not be danger to all our other 


. . . . | 
institutions if we adopt the large and | 


democratical change which is now proposed. 
I need not say, after what I have already 
said, that I do not believe, that any such 


change, even if it could be peaceably ac- | 


complished—which no man can expect ; if 
it could be accomplished in three days from 
hence, I do not believe that it would tend to 
the comfort and the prosperity of any por- 
tion of the people—I do not believe that 
it would tend to the welfare of the majority 
of those who have signed this petition. I 
cannot conclude without adverting to the 
means by which those who profess them- 
selves members of the General Convention 


ask the people to carry their objects into | 


effect. First of all, they state, that it is the 
unanimous request of the Convention, that 
the people should be urged, individually and 
collectively, to withdraw their money from 
the savings’-banks as well as all other 
banks. Secondly, that they should con- 
vert all their paper money into gold ; that 
they should abstain from the use of all ex- 
ciseable articles; that they should adopt an 
exclusive system of dealing; and that, in 
order to attain and maintain their freedom, 
they should exercise their ancient constitu- 
tional right of providing themselves with 
the arms of freemen. These are the modes 
by which these parties propose that har- 
mony should be established in this country. 
This is ‘the way in which the different 
classes of the people are to be induced to 
unite for the purpose of effecting the objects 
which these parties have in view. My own 
opinion is, that these are the exhortations of 
persons, several of them, no doubt, con- 
scientious persons, but others very designing 
and insidious persons, wishing not the pros- 
perity of the people, but exhorting the peo- 
ple, by those means most injurious to them- 
selves, to produce a degree of discord—to 
produce a degree of confusion—to produce 
a degree of misery, the consequence of which 
would be to create a great alarm, that would 
be fatal, not only to the constitution as it 
now exists, not only to those rights which 
are now said to be monopolised by a parti- 
cular class, but fatal to any established go- 


vernment. I do not say that I fear ied 
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who propose this plan. I am very sorry 
that delusion has been practised with as 
much effect as it has been, but if this pro- 
position were presented to the great majo- 
rity of the working classes in this country, 
I am sure they would see, as well as I do, 
that the adoption of this proposition would 
be most injurious to themselves. I believe 
that they will spurn the advice that has 
been tendered to them, and that all those 
designing persons who were about to eke 
out a profit, and to secure an income from 
those attempts and those delusions, will find 
that their trade will soon come to an end, 
and that the good sense and virtue of the 
people of England will be fatal to their 
schemes and their objects. 

Mr. D’Israeti entirely agreed with the 
noble Lord as to the fallacy he had pointed 
out, as pervading this petition—that poli- 
tical rights necessarily ensured social hap- 
piness. But although they did not ap- 
prove of the remedy suggested by the 
Chartists,it did not follow they should not 
attempt to cure the disease complained of. 
He did not think they had, up to the pre- 
sent moment, clearly seen what the dis- 
ease really was. He could not believe, 
that a movement which, if not national, 
was yet most popular, could have been 
produced by those common means of sedi- 
tion to which the noble Lord had referred. 
Unquestionably, there was more or less of 
a leaven of sedition mixing itself up with 
all popular commotions; but he could not 
believe, that a petition signed by consi- 
derably upwards of 1,000,000 of our fel- 
low-subjects could have been brought 
about by those ordinary means which were 
always in existence, and which, five, ten, 
or fifteen years ago, were equally power. 
ful in themselves, without producing any 
equal results. It had been supposed, that 
the basis of this movement was strictly 
economical. He had great doubts of that, 
because he found, that where there were 
economical causes for national movements 
they led to tumult, but seldom to organ- 
ization. He admitted also, on the other 
hand, that this movement was not occa. 
sioned by any desire of political rights. 
Political rights had so much of an ab- 
stract character, their consequences acted 
so slightly on the multitude, that he did not 
believe they could ever be the origin of any 
great popular movement. But there was 
something between an economical and a 
political cause, which might be the spring 
of this great movement, as the noble Lord 
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must himself admit it to be. It might be 
mistaken, but all must confess, that it was 


considerable. The real cause of this, as} 


all real popular movements, not stimu- 
lated by the aristocracy, and which, if not 
permanent, were still of material import- 
ance, was an apprehension on the part of 
the people, that their civil rights were in- 
vaded. Civil rights partook in some de- 
gree of an economical, and in some degree 


certainly of a political character. They | 


conduced to the comfort, the security, 
and the happiness of the subject, and at 
the same time were invested with a degree 
of sentiment, which mere economical con- 


siderations did not involve. Now, he main- , 


tained, that the civil sights of the people 
of England had been invaded. There had 
been, undoubtedly, perhaps with no evil 
intention, perhaps from a foolish desire of 
following a false philosophy, and applying 
a system of government not suited to the 
character of this country, and borrowed 
from the experience of another—there had 
been, from whatever motive, an invasion 
of the civil rights of the English people of 
late years; and he believed the real cause 
of this movement was a sentiment on the 
part of the people of England, that their 


civil rights had been invaded. That sen- 
timent had doubtless been taken advant- | 


age of by trading agitators, but it was 
participated by much more than agitators, 
and that discontented minority which must 
ever exist in all countries. He was not 
one of those who ascribed the people’s 
Charter, as it was called, to the New Poor 
Law; but, at the same time, he believed 
there was an intimate connexion between 
the two. He ascribed the Charter and the 
New Poor law to the same origin to which 
they owed many evils they now expe- 
rienced, and many more with which they 
were menaced, the consequences of which, 
if he were not much mistaken, might yet 
be severely felt by persons superior to those 
who had signed this petition. The origin 
of this movement in favour of the Charter 
dated about the same time they had 
passed their Reform Bill. He was not 
going to entrap the House into any dis- 
cussion on the merits of the constitution 
they had destroyed, and that which had 
replaced it. He had always said, that he 
believed its character was not understood 
by those who assailed it, and perhaps not 
fully by those who defended it. All would 
admit this—the old constitution had an 
intelligible principle, which the present 
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|had not. The former invested a small 
| portion of the nation with political rights. 
Those rights were intrusted to that small 
class on certain conditions—that they 
should guard the civil rights of the great 
multitude. It was not even left to them 
as a matter of honour; society was so 
constituted, that they were intrusted with 
duties which they were obliged to fulfil. 
They had transferred a great part of that 
political power to a new class, whom they 
had not invested with those great public 
duties. Great duties could alone confer 
great station, and the new class which had 
been invested with political station had 
not been bound up with the great mass of 
the people by the exercise of social duties, 
For instance, the administration of justice, 
the regulation of parishes, the building of 
roads and bridges, the command of the 
militia and police, the employment of 
labour, the distribution of relief to the 
destitute—these were great duties which, 
ordinarily, had been confined to that body 
in the nation which enjoyed and exercised 
political power. But now they had a 
| class which had attained that great object 
_which all the opulent desired —political 
power without the conditions annexed to 
its possession, and without fulfilling the 
duties which it should impose. What was 
, the consequence? Those who thus pos- 
| sessed power without discharging its con- 
ditions and duties were naturally anx- 
lous to put themselves to the least possi- 
ble expense and trouble. Having gained 
that object, for which others were content 
to sacrifice trouble and expense, they 
were anxious to keep it without any appeal 
to their pocket, and without any cost of 
their time. To gain their objects, they 
raised the cry of cheap government—that 
served the first : to attain the second, they 
called for the constant interference of the 
Government. But he contended, they 
could not have a cheap and centralized 
Government,and maintain at the same time 
the civil rights of the people of England. 
He believed this was the real cause of the 
Charter; a large body of the people found 
out that their civil rights had been in- 
vaded. They had invaded their civil 
rights. The New Poor Law Act was 
an invasion of their civil rights, They 
could not deny, that they had based that 
New Poor Law upon a principle that 
outraged the whole social duties of the 
State—the mainstay, the living source of 
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They taught the destitute not to look for 
relief to those who were their neighbours, 
but to a distant Government stipendiary. 
They taught the unfortunate labourer, that 
he had no legal claim to relief —that the 
relief he should receive must be an affair 
of charity; and he believed, that the dis- 
content such alterations had occasioned 
was really the vis inertie of which the 
active sedition of the country had availed 
itself—this movement’ for the Charter. 


He knew it would be said, that Gentlemen | 


on that (the Opposition) side of the House, 
were answerable for the New Poor-law as 
well as others. He admitted it; but the 
people of the country did not visit its 
enactment with the same acrimony upon 
those who assisted as upon those who ori- 


ginated it; and for this reason, they could | 


not forget that they assisted the party 
opposite to obtain power, and the feeling 
of disappointment, the vindictive senti- 
ment was excited only by the Government 
and its supporters, not by those who were 
opposed to them, although joining in pass- 
ing that bill. He thought their consent- 
ing to such a bill was a very great blunder. 
The fact was, when the Tory party, shat- 
tered, and apparently destroyed, rose from 
the stupor in which they found themselves, 
they began to think they should have a 
slice of the cake and fruits of reform—that 
they should have some of the advantages of 
the cheap government system—and he be- 
lieved they would yet rue the day they did 
so, for they had acted contrary to princi- 
ple—the principle of opposing everything 
like central government, and favouring in 
every possible degree the distribution of 
power. He admitted, that the prayer of 
the National Petition involved the great 
fallacy of supposing that social evils 
would be cured by political rights; but 
the fallacy was not confined to these poor 
Chartists. le had never passed an even- 
ing in that House that he did not hear 
some hon. Gentleman say, that the people 
were starving, and that the only remedy 
was household suffrage. Was that pro- 
position less absurd than the prayer of this 
petition which had been so severely criti- 
cised by the noble Lord? The petitioners 
demanded annual Parliaments; but whe- 
ther a man called for annual or triennial 
Parliaments, undoubtedly the change ap- 
plied for was great in either case, and 
he did not think the noble Lord was jus- 
tified in speaking in terms of derision. 
At least, it was futile to attempt drawing 
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the line between the requirements of the 
petition and the suggestions of some of his 
own supporters. ‘The fact, however, was, 
although the opinions of some of the sup- 
porters of the noble Lord’s Government 
might be somewhat in advance of his own, 
they were still supposed to be perfectly 
| compatible with the exercise of political 
powers by that class he had created, by 
| whose influence he had obtained place, 
and with whose assistance he still hoped 
to retain power. But if the noble Lord 
supposed, that in this country he could 
‘establish a permanent Government on 
what was styled now-a-days, a monarchy 
of the middle classes, he would be in- 
dulging a great delusion, which, if per- 
sisted in, must shake our institutions and 
endanger the Throne. He believed, such 
a system was actually foreign to the cha- 
_racter of the people of England. He be- 
lieved, that in this country, the exercise of 
political power must be associated with 
great public dutics. The English nation 
would concede any degree of political 
power to a class making simultaneous ad- 
‘vances in the exercise of the great social 
‘duties, That was the true principle to 
adhere to; in proportion as they departed 
from it, they were wrong; as they kept by 
it, they would approximate to that happy 
state of things which had been described 
as so desirable by the hon. Member for 
Birmingham. ‘The noble Lord had an- 
swered the speech of the hon. Member for 
sirmingham, but he had not answered the 
Chartists. The hon. Member for Birming- 
ham had made a very dexterous speech, a 
skilful evolution in favour of the middle 
classes. But although he had attempted 
to dovetail the Charter on the Birmingham 
Union, alt that had recently taken place 
on the appearance of the Chartists before 
the leaders of the union newly-created 
magistrates, and the speeches by members 
of the Convention within the last few days, 
led to a very different conclusion. There 
he found the greatest hostility to the mid- 
dle classes. ‘They complained only of the 
government by the middle classes. They 
made no attack on the aristocracy—none 
on the Corn-laws—-but upon the newly- 
enfranchised constituency, not on the old 
—upon that peculiar constituency which 
'was the basis of the noble Lord’s Go- 
'vernment. He was aware this subject was 
distasteful to both of the great parties in 
that House. He regretted it. He was not 
‘ashamed to say, however much he disap- 
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proved of the Charter, he sympathised with 
the Chrrtists. They formed a great body 
of his countrymen; nobody could doubt 
they laboured under great grievances, and 
it would indeed have been a matter of sur- 
prise and little to the credit of that House, 
if Parliament had been prorogued without 
any notice being taken of what must al- 
ways be considered a very remarkable 
social movement. They had now sat five 
months; their time had not been particur 
larly well occupied, and he would just call 
to the attention of the House some of the 
circumstances which had occurred with 
reference to this subject. Early in the 
Session they had heard of lords-lieutenant 
of counties, noblemen and gentlemen of 
great influence, leaving the metropolis, 
travelling by railroads, putting themselves 
at the head of the yeomanry, capturing 
and relieving towns, and returning just in 
time to vote on some important division ; 
and certainly he should have expected 
that some notice, at least, would have 
been taken of the occurrence by the noble 
Lord, the Secretary of State for the Home 
Department. A short time afterwards, the 
petition called the ‘ National Petition,” 
was brought forward by the hon. Gentle- 
man. He called it the National Petition 
by courtesy. The noble Lord had been 
critical upon it—he said, it was not na- 
tional; the noble Lord also said, he was 
at the head of the reform Government, 
which some ventured to think was not a 
reform Government. They should take 
titles as they found them; but it had a 
very good title to be called “ national” 
when it was signed by a large portion of 
the nation. By a sort of chilling courtesy, 
the hon. Member was allowed. to state 
the contents of the petition, but the noble 
Lord said nothing—he gave no sign, and 
it was only by an accident, he believed, 
they had been favoured with his remarks 
that evening —remarks which showed 
great confidence in the state of the coun- 
try, in the temper and virtue of the 
labouring classes — great confidence in 
himself and in his Government. He 
hoped the noble Lord had good and effi- 
cient reasons for the tone of confidence 
which he had assumed, and the air, he 
would not say of contumely, but of cap- 
tiousness with which he had met this 
motion, The observations of the noble 
Lord would go forth to the world, and if 
the inference he drew from them were 
wrong, prompt justice would, no doubt, 
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be done him. The noble Lord might 
despise the Chartists; he might despise 
1,280,000 of his fellow-subjects because 
they were discontented; but if he were 
a Minister of the Crown, he should not so 
treat them, even if he thought them un- 
reasonable. The noble Lord had his colo- 
nies in a condition so satisfactory—the 
war in the East seemed drawing to a close 
—his monetary system was in so healthy 
a state—that he could afford to treat with 
such nonchalance a social insurrection at 
his very threshold. Perhaps it was in vain 
to expect, whatever might be the state of 
the country, much attention from ber 
Majesty’s Government. ‘Their time was 
so absorbed, so monopolized, in trying to 
make Peers, and promising to make Ba- 
ronets, that but little time could now be 
given by them to such a subject as this; 
but probably in the recess, when cabinet 
councils would be held more frequently, 
they would give it some consideration, 
He believed that if they did not, and that 
if they treated it as a mere temporary ebul- 
lition, which was rather the result of a 
plethoric vein than of any other cause, 
they would be grievously mistaken; for 
the seeds were sown, which would grow 
up to the trouble and dishonour of the 
realm. He was convinced that if they 
persisted in their present system of cheap 
and centralized government, they would 
endanger not only the national character 
but also the national throne. 

Mr. Hume thought that the taunt which 
the hon. Member for Maidstone had 
thrown out against her Majesty’s Minis- 
ters was scarcely justified by the circum. 
stances of the case; for if the Members 
on the Ministerial side of the House 
had done little this Session, the hon. 
Members on the other side had done still 
less to forward public objects. He agreed 
with the hon. Member that there was a 
general discontent prevailing among the 
labouring classes, but must remark, at the 
same time, that it was impossible for the 
measures of any particular Government to 
have produced that organization of them 
which they saw existing at present. That 
organization arose out of deep and ge- 
neral discontent, and that discontent, he 
believed, was generated by the disap- 
pointed expectations of those who had 
cordially joined with the Government in 
carrying the Reform Bill of 1832. He 
believed that the people had expected 
greater and better results from that bill, 
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than any which they had yet experienced, 
and that they, unfortunately, had been 
severely disappointed. Having suffered 
patiently for years, in the hope of obtain- 
ing relief, and having at length discovered 
that no relief was to be afforded to them, 
they had been reduced to a state of com- 
plete despair. As the hon. Member for 
Maidstone intimated that he had not read 
the petition recently, he had handed over 
to him a copy of it, and he had enter- 
tained hopes that the hon. Member would 
attend to its prayer; for he was sorry to 
say that the speech of his hon. Friend, the 
Member for Birmingham, who made the 
motion, and of the hon. Member who 
seconded it, and of the noble Lord who 
opposed it, had nothing to do with the 
prayer of the petition. That petition con- 
tained no prayer for a paper currency, 
Except so far as regarded cheap bread, 
the subject of currency was not intro- 
duced into the petition. Though the peti- 
tioners might have suffered by the New 
Poor-law, they said nothing about it in 
their present petition. The noble Lord 
had, therefore, not dealt fairly either with 
the petitioners or with their petition. They 
prayed for a change in the constitution of 
the Commons House of Parliament, and 
for an amended representation of the 
people within it. The petitioners came 
before the House with this prayer, and 
by this prayer alone ought they to be 
judged. The noble Lord had been ac- 
cused of treating the petition, if not with 
contempt at least with captiousness. He 
had heard every syllable of the present 
debate, and he was bound to say that 
though the noble Lord might have thrown 
contempt upon the doctrines contained in 
the petition as being in opposition to his 
own, he had not treated the petitioners 
with any thing that bore the semblance of 
contempt or disregard. The noble Lord 
had asked whether universal suffrage 
would produce cheap bread or any other 
of the ameliorations which the petitioners 
required. Now, in replying to that ques- 
tion, he would tell the noble Lord what 
changes he, as well as the petitioners, ex- 
pected to result from universal suffrage ; 
and here he would observe, that it was 
not exactly fair in the noble Lord to mix 
up with this petition a bill drawn by 
the Lord knows who, and containing 
matters which would completely counter- 
act all the objects which the petitioners 
were anxious to obtain, He concurred 
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entirely in the principles on which the 
Charter, as it was called, was founded; 
and could prove, if need were, that some 
of the ablest men in this country had 
promulgated at least three out of the five 
principles which it contained. ‘The peti- 
tioners stated that :— 


“The energies of a mighty kingdom had 
been wasted in building up the power of sel- 
fish and ignorant men, and that its resources 
had been squandered for their aggrandizes 
ment.” 

They likewise stated :— 

“That the good of a party had been ad- 
vanced to the sacrifice of the good of the 
nation—that the few had governed for the in- 
terest of the few, while the interest of the 
many had been neglected, or insolently and 
tyrannously trampled on.” 

They added further, that 

“ They looked upon the Reform Act as the 
machinery of an improved legislation—where 
the will of the masters would be at length po- 
tential ;” 

And they complained that “ they had 
been bitterly and  basely deceived.” 
Now, could any man lay his hand to his 
heart and say that there was not much of 
truth in these statements? Could any 
man say, that the House at present re- 
presented fully, tainly, and freely, the 
sentiments of the people of England? Why, 
it was notorious that at present the House 
was chosen by less than a sixth part of the 
male adult population. If he were to 
give the definition of a freeman, as it was 
laid down by Blackstone, Sir T. Smith, 
and the great Lord Camden, they would find 
that every one of these great authorities 
laid it down as a rule that taxation and 
representation ought to go together, and 
that no man could be considered as a 
freeman who had not a voice in the 
election of those representatives who 
were to make the laws under which he 
was to live, and were to impose the taxes 
which he was to pay. ‘I'he Chartists said, 
that they were slaves, as they had no 
voice in the election of those who had 
the power to make laws affecting their 
lives, their liberties, and their petty pit- 
tances of property ; and stated, that their 
sufferings arose principally from the 
source, that the laws were passed for the 
benefit of the few, and not for the benefit 
of the many. Now, could any one deny 
that the laws were partial, and adminis- 
tered unequally among the rich and the 
poor? Could any one deny that the 
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taxation of the country rested principally | 
on thse 1,200,000 petitioners? They | 
were the principal tax-payers, for the. 
aristocracy took as much from the taxes | 
as they contributed to them. He would, 
now tell the noble Lord how universal 
suffrage would produce cheap bread, The | 
masses would send to the House of Com- | 
mons, men who would repeal the Corn- | 
laws, and all the taxes which made food | 
dear, and all the laws which benefitted | 
the few and not the many. In calling for | 
universal suffrage, the Chartists came 
before the House with the very best of 
precedents, though he must say, that if they 
took his advice, they had better lay aside 
the phrase “ Universal Suffrage,” and 
use the phrase ‘* Extension of Suffrage,” 
in its stead. He also wished that they 
would not call their meetings by the name 
of ** National Convention,” as that was 
a name which reminded men of events 
which every one musi wish to forget. He 
must, however, remind the House that 
in the year 1779 and 1780 delegates were 
sent up to an assembly in London from 
no Jess than twenty-five different counties 
and from the cities of York, Bristol, and 
Gloucester, and the towns of Cambridge, 
Nottingham, Newcastle, Reading, and 
Bridgewater, and that various meetings of 
them took place on the subject of Parlia- 
mentary Reform—at several of which the 
late Mr. Pitt, the idol of gentlemen on the 
other side of the House, attended. He 
held in his hand the resolution they passed 
on the 20th of March, 1780, by which 
they called for the shortening of the du- 
ration of Parliaments to one year, and re- 
cited two acts of the reign of Edward 3rd, 
by which it was ordained that Parliament 
should be holden in every year once, and 
more often if need be. [Laughter.] Hon. 
Gentlemen might laugh at that expres- 
sion, and he knew what their laugh 
meant: but he had already seen two Par- 
liaments holden in one year, and he had 
no objection to seeing that again. The 
resolutions likewise stated that during the 
whole of the reign of Edward 3rd, and du- 
ring the first eighteen years of the reign of 
his successors, writs were issued for the 
meeting of Parliament once in each year, 
and sometimes twice in the same year. 
The meeting of delegates resolved in con- 
sequence to use their best efforts to obtain 
a law extending the suffrage very largely, 
and providing for the taking of the suf- 
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reminded the House, that on the 3rd of 
June, 1780, the Duke of Richmond pre- 
sented a bill to the House of Lords, for 
the purpose of restoring to the people their 
right of voting for Members of Parliament. 
It was entitled, ‘‘an Act for declaring and 
restoring the natural, unalienable, and 
equal right of all the Commons of Great 
Britain (infants, persons of insane mind, 
and criminals incapacitated by law only 
excepted) to vote in the election of their 
Representatives in Parliament.” The heads 
of that biil were, that “ Parliament in 
future should last but one year, that the 
number of Members should continue to be 
558, that every man born a subject of 
Great Britain, should be entitled to a vote 
at the age of twenty-one years; that 
every county should be divided into dis- 
tricts, and that such districts should be 
called boroughs.” This bill then of the 
Duke of Richmond, carried out nearly 
every one of the five principles asserted at 
present by the Chartists. Again the friends 
of the people in 1792 formed an associa- 
tion,tand proclaimed almost the very same 
principles. He held in his hand a copy 
of the resolutions passed on the 30th of 
May, 1792, by that association, Mr. W. 
Smith, the late Member for Norwich, 
being in the chair. Of that association he 
believed that his hon. Friend, the Member 
for Middlesex, and the hon. Member 
for Hereford, were the only two survivors 
then in the House. He regretted that the 
hon. Member for North Wiltshire was not 
in his place, for he held in his hand an 
extract from a speech which that hon, 
Baronet had made on the 15th of June, 
1809, and which went the full length of 
the present petition. On that occasion the 
hon. Baronet proposed, 

“ First, that freeholders, householders, and 
others, subject to direct taxation in support of 
the poor, the Church, and the State, should 
be required to elect Members to serve in Pare 
liament; secondly, that each county should be 
subdivided according to its taxed male popu- 
lation, and each subdivision required to elect 
one Representative ; thirdly, that the votes 
should be taken in each parish by the parish 
officers, and that all the elections should be 
finished in one and the same day ; and, fourth- 
ly, that Parliament should be brought back to 
a constitutional duration.” 


The hon. Baronet then proceeded as 
follows :— 
‘*T have stated fully and dispassionately, and 


I hope clearly and satisfactorily, to this House, 
and to the public, the remedy for all our 
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grievances, which I have been so often called , 
upon to produce. I have obeyed that call ;_ 
in that, at least, I hope L have given satisfac- 
tion. The remedy I have proposed is simple, 
constitutional, practicable, and safe, calculated 
to give satisfaction to the people, to preserve | 
the rights of the Crown, and to restore the 
balance of the constitution. These have been 
the objects of my pursuit; to these have I al- 
ways directed my attention; higher I do not 
aspire, lower I cannot descend.” 


It was not uninteresting to observe the 
opposite definitions given of Universal 
Suffrage, by Tory and Radical writers. In 
Blachwood's Magazine, it was described as 
meaning 


“The destruction of property, order, and | 
civilization ; impracticable in an old and 
highly peopled State ; and necessarily ruinous 
to the security of life and liberty.” 


On the other hand, the Chartists as- 
serted that 


“To deprive any member of the community 
of his right to vote, in making the laws, or 
electing those who are to make them, was nei- 
ther more nor less than an outlawry of such 
individual—putting him out of the pale of the 
Constitution—that it is, in fact, a robbery, if 
the least particle of his property is touched for 
the purposes of the community which thus 
excludes him—that a man deprived of his 
vote is, to all intents and purposes, a slave, 
for he is wholly dependent on others for life, | 
and liberty, and comfort, which he is obliged | 
to commit to the care and keeping of persons 
whom he despises, perhaps detests.” 


He held by this opinion ; and in its sup- 
port he would quote two high authorities 
—the noble Lord, (J. Russell) and Earl 
Grey. The noble Lord, in introducing | 
the Reform Bill, said, 


“Tn the ancient Constitution of the coun- 
try, no man could be taxed for the support of | 
the State who had not consented, by himself 
or his representatives, to such tax.” 


How could the noble Lord, after making | 
that declaration to induce the House to | 
pass the Reform Bill, now laugh at the 
demand for Universal Suffrage? Lither 
the noble Lord must have a short memory, 
or he must have marvellously altered his | 
opinions. Earl Grey said, speaking of | 
the Reform Bill, and he (Mr. Hume) would 
apply it to the Chartist petition, 


‘* T believe the measure to be one of peace 
and conciliation. In 1786 (the noble Ear! | 
continued) [supported Mr, Pitt in his measure | 
for shortening Parliaments—and making the | 
House of Commons more fully, fairly, and ) 
freely, representing the people.” 
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If he were asked, would Household 
Suffrage give cheap bread? he would reply, 
that it would send into that House men 
who would better attend to the wants and 
interests of the community ; and he would 
say openly, that he supported it, and had 
proposed it, asa step to a more extensive 
reform, The condition of the country ren- 


dered absolutely essential, in his opinion, 


some immediate progress towards further 
reform, and if household suffrage had 
been conceded, he believed it would have 


'stopped much of the discontent that pre- 


vailed. He begged pardon of the House 
for having so long trespassed upon them, 
but he felt that it was most important to 


| the best interests of the country, that when 
/a petition came up, signed by 1,200,000 


of the industrious classes, they should be 
treated with consideration and respect. 
They deplored the want of education, and 
complained that the House had neglected 
its duty, in spreading that enlightenment 
of the popular mind, which would be the 
best basis of a strong and good Govern- 
ment. They wished not to affect the 
interests of the aristocracy, or the stability 
of the Throne, but they wished to kcep 
the aristocracy in their proper sphere, and 
to give the Commons of England _ their 
due weight and influence. He entreated 
the House to devise means of giving satis- 


‘faction to the now discontented masses, 


And he did implore the noble Lord well 
to consider if the Constitution would not 
be more endangered by resisting these de- 
mands, than by basing the Government 
on the suffrages of four or five millions of 
electors. If the noble Lord rejected these 
demands, he believed that the best insti- 
tutions of the country would be perilled— 
but if every man in the country had a 
vote, he believed men would be sent to 
this House, anxious tocorrect abuses, and 
especially to control unnecessary ex- 
penses, and to give to industry its due 
reward. On these considerations, there- 
fore, he should give his support to the 
motion. 

Mr, Slaney said, he could not agree to 
going into Committee on a petition which 
asked so large an alteration in the consti- 
tution, and one which appeared to him not 
at all calculated to lead to the end which 
the petitioners professed to have in view. 
He would have been willing to give to their 
prayer every consideration, if he believed 
that it was in any degree likely to forward 
their own object. They complained that 
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they were suffering under deep distress. 
Nobocy could doubt, who had read their 
petition, that they greatly exaggerated in 
their statements, and that these statements 
were not derived from the petitioners them- 
selves, but were suggested to them by evil 
counsellors. Still, be lamented that he 


was obliged to confess the existence of 


great distress among the lower orders, and 
to relieve thi distress he hoped and trusted 
that something might be done. He wished 
to turn from the political part of the sub- 
ject, and to avoid entering into the inter- 
minable discussions connected with the 
corn-laws, and the currency, and the poor- 
laws. The petitioners required a remedy, 
of which he doubted the propriety ; nay, 
he believed that the very fact of going 
into Committee on such a proposition, 
would tend to unsettle the public mind, 
and shake the confidence of capitalists in 
the stability of things. The population 
had increased six times more in the large 
towns than in the country? but no corre- 
sponding alteration had taken place in the 
provision for the comforts and improve- 
ment of the people. In Manchester, Li- 
verpool, Birmingham, and other large 
towns, one in seven or one in ten of the 
population lived in great distress. No 
care was taken of the health of the people, 
who were crowded together in small damp 
houses, and filthy cellars without venti- 
Jation. Could any man doubt that Par- 
liament had neglected the education and 
moral culture of the people? The Govern- 
ment was entitled to credit for the mea- 
sures which they had brought forward, but 
they were generally marred in their pro- 
gress. ‘The Members of that House had 
used their power rather for their own ag- 
grandizement, than for the benefit of the 
people. He hoped he should soon see 
them adopt practical measures for in- 
fusing foresight and providence into the 
habits of the people, which were so much 
more essential to them than to the higher 
classes. 

Mr. O'Connell. I must claim the in- 
dulgence of the House whilst I express 
my opinions on this occasion; because 
having taken a decided part against the 
Chartists out of this House, I feel it to be 
my duty to declare, that I am favourable 
to the principle, but not to the details of 
this petition. I don’t agree to the adop- 
tion of the entire Charter, but I think 
there is a portion of it which ought to be 
worked out. I cannot certainly consent 
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to annual Parliaments. I am convinced, 
that if annual Parliaments were adopted, 
they would become so much a matter of 
course, that instead of creating the riot 
and tumult which were apprehended, they 
would become, as in many places in Ame- 
rica, matters of indifference, and not pro- 
duce so good a selection as if they oc- 
curred less frequently. I candidly admit 
fam a thorough Radical Reformer, there- 
fore Lam for the utmost practical extension 
of the suffrage. | am not for an universal 
suffrage, because | consider it totally in- 
applicable to the existing state of society. 
The Chartists themselves do not mean 
universality of suffrage, though they seem 
to call for it; for they admit an exception 
to their demand, which does not exist in 
the East-India House and the Bank, by 
excluding females from the right of voting. 
But I confess the noble Lord did not, in 
my mind, state any argument against ge- 
neral suflrage, that is, a suffrage co- 
extensive with the existence of free -dom of 
action on the part of those enjoying it. I 
don’t think that apprentices or servants 
should have a vote, or any one over whose 
opinion a direct dominion could be exer- 
cised ; but within that limit (which 
rather an extensive one) | want to know 
why any Englishman should be deprived 
of this right? I do not see in this country, 
as in the West Indies, a master class of 
one colour, and a slave class of another. 
If 1 saw in England a superiority of one 
class over another, in point of moral, 
physical, and intellectual power, I should 
assent to the dominion which is implied 
by the present state of things. But as the 
wealthy class does not possess any such 
advantage, I utterly deny the right of the 
wealthy class tocall themselves the master 
class, and to make the poor the slave class, 
depriving them of all share in the repre- 
sentation or power of interfering in the 
making of laws. My hon. Friend near 
me (Mr. Hume) showed from the text- 
writers on our law, that taxation and 
representation were correlative. Indeed, 
so familiar is this principle to the mind 
of every lawyer, that the right hon, 
Member for Ripon (Sir E. Sugden) 
last night, dwelt on the cruelty of tax- 
ing the Canadians without allowing them 
the right of choosing their representatives. 
The man who is taxed withot being repre- 
sented is robbed of his money, and what 
he is made to contribute towards the 
exigencies of the State, he does not pay 
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according to the process of law. I should, 
then, place the poor man and the rich 
man on a perfect equality, being con- 
vinced, that if you deprive either of his 
vote, you rob him of his property by tax- 
ing him without his consent. Now, how 
does this question of the suffrage stand 
at present? What proportion of the 
adult population possess it? Why nine- 
teen per cent. is the miserable proportion 
in which the people enjoy the franchise. 
The remaining eighty-one per cent. are 
deprived of votes. How is it in Ireland ? 
Four per cent. of the whole adult popula- 
tion possess a right of voting—a con- 
temptible minority of the people of Ire- 
land. This is nothing imaginary. It isa 
serious—a real grievance. And when 
eighty-one persons out of every hundred 
are unjustly deprived of the right of 
voting in England, how can you expect 
peace, or contentment, or quietude as lony 
as a topic of that kind, so powerful in 
itself, is left in the hands of any man who 
chooses to agitate the public mind? And 
can you imagine that we Irish agitators 
will not make use of the powerful argu- 
ment with which we are furnished in the 
fact, that ninety-six out of every hundred 
persons in Ireland are shut out from all 
control over the laws? But you have 
adopted the fantastic principle of resting 
the right of voting on 10/. annual value, 
and you have been guilty of the prepos- 
terous injustice of vesting the franchise in 
inert matter, a house or a farm, whilst 
you disqualify the labouring man, whose 
wages amount to much more than your 
favourite standard. And after these things, 
you hope to be secure against popular at- 
tacks, conscious as the people are of the 
grievances which they endure, and their 
senseot their being embittered by the reflec- 
tion, that they are incapable of removing 
them, because they are prevented from 
enjoying the right of voting possessed by 
their fellow-citizens. I shall not enter 
upon the topic of the ballot, though I am 
decidedly for it. I shall not allude to the 
question of qualification further than to 
say, that the absurd anomaly at present 
exists, that Members for Ireland and Eng- 
land are obliged to qualify, whilst those 
for Scotland do not qualify at all. As to 
the payment of Members for their attend- 
ance, it cannot be supposed that I should 
be very unfavourable to that principle, 
and I have therefore no hesitation in sup- 
porting it. But what I wish to impress 
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on the House is, that your exclusive laws 
at present infuse fresh discontent into the 
sullen spirit in which it is natural to expect 
that the people, situated as they are, 
should give way. It unfortunately hap- 
pens, that in every country the poorer 
classes, from being crowded into towns, 
from sickness, accident, and the variations 
of trade, suffer what are to them the 
greatest calamities. You aggravate this 
real and substantial grievance by imposing 
on those subject to it political inferiority. 
I am thoroughly convinced, that the pre- 
sent system of exclusive voting, and the 
aristocratic mode in which this House is 
elected, would have yielded to popular 
discontent, but for the conduct of the 
Chartists. If it had not been for the re 
commendation to use physical force—if it 
were not for the ridiculous folly exhibited 
in their scheme of measures, aud particu- 
larly in the advice to go to the savings’- 
banks, and take out the money, I am 
persuaded that the demands of the people 
would have been in great part answered. 
What triflers and idiots these men must 
be! Jf they had any desire to accomplish 
the national objects of the people, they 
would advise them to save and deposit 
what they could of their earnings in the 
savings’-banks, instead of advising them 
to go and squander the money laid up 
there. Such folly could only have its 
source in the greatest depravity. They 
are the protectors of the aristocratic ex- 
clusionists in this country. Their violent 
proceedings have scared from their ranks 
the middle classes—the strength, sinew, 
and bone of society. Nothing is more 
familiar than to read in the newspapers 
now-a-days treasonable recommendations, 
for any recommendation to alter an exist- 
ing law by force is high treason. This 
traitorous language has terrified all sober 
and quiet members of society, and at a 
time when popular opinions were fast 
gaining ground, these men have cut off 
the resources of persuasion and argument. 
1 was sorry to hear the noble Lord (Lord 
John Russell) institute a comparison be- 
tween aristocratic and democratic Go- 
vernment. In one respect, the noble 
Lord’s answer to the hon. Member for 
Birmingham was perfect. That hon, Mem- 
ber looks forward to the establishment of 
the democratic principle as the means of 
obtaining his favourite paper currency, 
with a perfect freedom from fluctuations. 
The noble Lord showed that these fluctua- 
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tions, and more, prevail in America, where 
the lemocratic principle exists to the 
widest extent. But the noble Lord should 
have been satisfied with that decided an- 
swer to one part of the hon. Gentleman’s 
argument, and not have inveighed against 
democracy generally. Let me ask the 
noble Lord, does America furnish any dis- 
couragement to those who are favourable 
to the democratic principle? What other 
country can boast that it has paid off its 
national debt, and is free from all direct 
taxation? And proudly as the British 
flag floats, is it safer than the American ? 
Is there any country more secure from 
foreign invasion? When, therefore, the 
noble Lord quotes America, I must remind 
him, that there are many pages in the his- 
tory of that government which provide a 
direct incentive to increase the power of 
the democratic element. The histories of 
Greece and Rome, of Norway, and of 
Belgium, all shew the advantage of de- 
mocracy. This principle cannot be of 
use, if it be not moderate in its demands, 
as well as peremptory. Within perfectly 
legal and strictly constitutional grounds, 
it was fortified ayainst every attack. 
When so guided, it may be left with 
safety to control the public mind, and under 
such circumstances, I am convinced, that 
too much encouragement cannot be given 
to the people of England to insist that this 
House should represent the entire nation, 
and not a portion of it. The good sense 
which distinguishes the people cannot fail 
to be struck by the useless conflicts for 
office in this House, during which, even 
the cause of education is tarnished by the 
propagation of bigotry and bad feeling. 1 
am ready to vote for going into Committee, 
being favourable to a considerable exten- 
sion of the suffrage, ballot, a shortened 
duration of Parliament, the abolition of 
a property qualification, and to allowing 
such constituencies as please to pay the 
expenses of their Members. I am op- 
posed altogether to every exertion of phy- 
sical force in attaining these objects, more 
especially when I observe, that those who 
stimulate the people to violence, are most 
careful to remain at a distance when the 
army comes down upon the victims of 
their advice. 

Mr. Wallace, agreeing in much of what 
had been said by others who had preceded 
him, would state briefly the course he in- 
tended to take. He would vote for going 
into Committee, in order to see what could 
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be done there in this important matter. 
Although he did not agree to all the de- 
mands of the Chartists, he retained firmly 
his often declared opinions, He agreed 
to four out of the six demands of the 
Chartists. He disagreed from Universal 
Suffrage, but agreed to Household Suf- 
fiage. He disagreed from Annual Par- 
liaments, but he was decidedly favourable 
to Triennial. He agreed to Vote by Bal- 
lot, and paid Representatives. He agreed 
also to no qualifications for Members, and 
he sat in that House without being re- 
quired to produce a qualification, He 
agreed to equal representation as being 
sound in principle, and was prepared to 
admit, that where 1,200,000 of thinking 
men had signed a petition to obtain these 
things, it would be gross presumption in 
him to say, that this House should not go 
into Committee on the question. Though 
he did not think it at all likely, yet if 
these men, and those who advocated their 
cause, should show to him in Committee, 
good reason for going against his opinions 
with respect to Universal Suffrage and 
Annual Parliaments, he would change 
those opinions, at the same time, it was 
right to say, he saw very little chance of 
this. He, however, sincerely believed, 
that with Triennial Parliaments and 
Household Suffrage all the benefits desired 
could be obtained. 

Mr. A. White said, though he consi- 
dered it little better than high treason to 
call on the people to arm, still he hoped 
the time would soon come when the coun- 
try would respond to the call for further 
reform, which was sure otherwise to be 
carried with a vengeance. He was quite 
sure the middle and lower classes would 
not be satisfied until they were fully and 
fairly represented in Parliament, and he 
could tell the House, that a very strong 
feeling existed on the subject, to his own 
knowledge, inthe North of England. He 
had no hesitation in saying, that in con- 
sequence of the great number of useful 
reforms denied to the country in another 
place after they had been conceded by 
that House, the people had got into a 
state of desperation, aud entertained no 
further hope of redress from Parliament. 
He thought her Majesty’s Ministers enti- 
tled to the gratitude of the people of this 
country, and he hoped they would be 
enabled to carry out their good intentions 
towards them very shortly. 

General Johnson rejoiced to perceive 
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the grounds that had been taken by the 
petitioners. He had not heard a single 
argument against the justice of their claim. 
They demanded an undeniable right, and 
if that were withheld from them, they 
were entitled to exemption from taxation. 
Ifhon. Gentlemen opposite did not think fit 
to concede that undoubted right-—the right 
of representation —to 1,200,000 men, they 
should be prepared to adopt the alternative. 
He heard no Member allude to the foun- 
dation of the evils under which the poorer 
classes Jaboured. It was the National 
Debt. Until there was a House so con- 
stituted as that it would grapple with that 
evil, the country could gain no real relief. 
Whether it were the Corn-tax or the all- 
swallowing monster of the Consolidated 
Fund that swept away the resources of 
the people, made little difference. ‘To 
give them satisfaction they must be re- 
lieved from taxation; and the best way to 
bring about that result would be to give 
universal suffrage, that was, every man of 
twenty-one, unattainted by crime, being 
allowed to vote. ‘The remainder of the 
petitioners’ claims would be granted ac- 
cording to the wisdom of those sent to 
ad minister the laws. 

Mr. Villiers intended to vote in favour of 
the Committee, and what the gallant Mem- 
ber who had just spoken had said should 
not deter him, though he must say, that if 
anything was likely to excite alarm and 
distrust in the object of the motion, it was 
the sort of language which the hon. Gen- 
tleman had held with respect to the 
national debt. 

General Johnson rose and said, that he 
had said nothing that implied an intention 
of dealing dishonestly with the public 
debt ; he had only spoken of the necessity 
of grappling with the national debt. 

Mr. Villiers said it was precisely that 
expression of ‘* grappling” of which he 
complained, for he knew that it would be 
misunderstood and would be construed in 
a sense likely to alarm the public creditor. 
Now, he would not allow that unguarded 
expression of the gallant Gentleman to 
bring discredit on those who voted for the 
motion ; and, therefore, if he meant any- 
thing that could in any way affect the 
public credit, he should consider it a mere 
individual opinion, and in no way con- 
nected with the justice of considering the 
petition before the House; and he begged 
to remind the House, that opinions of that 


kind were just as common among those jin whom they trusted, as reasons for some 
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who abjured the objects of this petition as 
among its friends; and in proof of this, 
he begged to allude to what ke had heard 
himself during the debate on the Corn- 
laws, when a country Member said, that, 
if the Corn-laws were repealed, he, for 
one, should be ready to laugh at the idea 
of preserving faith with the public creditor; 
aud he was sure that no Member could be 
more opposed to the extension of the fran- 
chise than that hon. Member. He wished, 
therefore, to note that this question of 
breaking faith with the public creditor 
was the notion of a few individuals; but 
by no means the opinion countenanced by 
any class or political party, whether the 
working class or any other. He, for one, 
was ready to say, that if his vote to-night 
could be identified with the erroneous 
views of some of the advocates of the 
petition, or could be supposed to asso- 
ciate him with those who would disobey 
the law or invade the rights of property, 
there was not a man in that House who 
would be more opposed to it. This, how- 
ever, he did not consider a consequence 
hecessary upon going into a Committee to 
take the subject matter of the petition 
into consideration ; and he really could 
not help placing himself in the position of 
the petitioners, and judging of them as he 
would be judged himself, and that was, 
by what he did pray for in his petition, 
and not by what others might choose to 
say he intended to ask for. Now, these 
petitioners really only asked of the House 
to do what, if they were in earnest them- 
selves, they could not think them unrea- 
sonable in doing; for the petitioners 
heard and read of what the Members of 
that House said of each other—-they saw 
them occupied chiefly in bandying from 
one side to the other every kind of re- 
proach, and charging each other with 
gross neglect of duty, or with the wilful 
intention of promoting their own interests 
at the expense of the country. The people, 
then, who might be considered as the 
lookers on, suffering themselves, beginning 
to inquire into the connection of their own 
condition with the laws and institutions 
of the country, were not unnaturally led 
to believe, from what they saw and what 
they endured, that the only remedy for 
their grievances was, a different constitu- 
tion of that Honse. They had its authority 
for its own inefficiency, and they had their 
own suffering, and the doctrines of those 
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change. He regarded this motion as 
nothing more than asking the House to 
take into consideration the remedy which 
1,200,000 people proposed for their own 
sufferings. Now, really, if there was any- 
thing in the argument against a measure 
that it was not supported by petitions, 
which was frequently stated, he could not 
conceive how a measure, supported by 
such a gigantic petition as the present, 
could be so disregarded as for the House 
not to enter into a consideration of its 
merits. He put himself, then, in the 
place of the petitioners, and feeling that 
they had great wrongs, and that the 
House did not consult the general inter- 
ests of the country as it ought and might, 
if differently constituted, he thought he 
should be guilty of great injustice, not to 
say inconsistency, after the opinion that 
he had on more than one occasion ex- 
pressed of the conduct of this House, if 
he did not vote for, at least, considering 
the allegations and remedies suggested by 
the people i in their petition. 

Mr. Oswald was understood to state 
that he should not support the proposi- 
tion for going into Committee to consider 
the petition, because he believed that the 
only effect of such a proceeding on the 
part of the House would be to give rise to 
hopes and expectations in the public 
mind, which would certainly be disap- 
pointed. He did not pretend to say how 
far the elective franchise might, in time, 
be extended in this country. He believed 
the question to be an extremely difficult 
one; but this he would say, that there 
was an overwhelming majority in this 
country totally opposed to universal suf- 
frage, and that being the leading feature 
in the present petition, he should hold 
himself as acting exceedingly wrong if he 
were to consent to go into a Committee 
where that subject was to be discussed. 

Mr. Warburton, differing from the hon. 
Gentleman who had just sat down, did 
not consider that he should be practising 
any deception upon the people if he con- 
sented to go into this Committee, because 
this was not the first instance that had 
occurred within the walls of Parliament in 
which Members not agreeing to the full 
extent in certain principles laid down by 
petitioners, had still felt themselves justi- 
fied! (practising, as he maintained, no de- 
ception) in admitting them in a degree, 
Iie agreed with the hon. Member for Glas- 
gow (Mr. Oswald) to this extent, that he 
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was not prepared to go all the way with 
the petitioners. He was not favourable 
to universal suffrage, nor to annual Par- 
liaments; but thought that the suffrage 
ought to be extended, and the duration of 
Parliament limited to three years. But 
because he differed so far from the peti- 
tioners, was he therefore to refuse to enter 
into the subject-matter of the petition at 
all? He should support the Committee, 
because he thought a full and fair repre- 
sentation of the people necessary. He did 
not put it on the ground of abstract right 
—(he did not know what abstract right 
meant)—but he was favourable to going 
into Committee, because he believed good 
representation conduced to good Govern- 
ment, and bad representation to bad Go- 
vernment. Ifhe thought that the giving a 
more extensive suffrage to the people 
would lead to cancelling the national debt, 
he should be the first to resist it; but he 
did not believe that it would be followed 
by any such result. He knew that there 
was a vast number of small fundholders 
who were deeply interested in sustaining 
the national debt—he knew also that there 
were a vast number of the same class who 
were adverse to tampering with the cur- 
rency. For that reason it was, that he 
was not afraid of extending the represen- 
tation, and certainly not averse to taking 
the subject-matter of the present petition 
into consideration in Committee. 

Mr. Wakley wished to know whether 
the hon. Member for Glasgow was anxious 
to have it proclaimed to those who elected 
him that he was opposed to the whole of 
the six propositions set forth in the peti- 
tion? Did the hon. Member mean to say, 
that because he could not support the 
whole of these propositions, therefore he 
would not go into Committee with the hope 
of obtaining one. Was that the line of 
conduct which the hon, Member meant to 
pursue to obtain the applause and the ap- 
probation and the confidence of his consti- 
tuents at Glasgow. It did not follow 
because the hen. Member was opposed to 
some of the propositions contained in the 
petition, that therefore he should refuse to 
go into Committee to consider them in 
conjunction with others to which he might 
be induced to assent. He was not one of 
those who thought that the noble Lord, the 
Home Secretary, had treated this subject 
witih any degree of levity or unkindness ; 
he thought that the noble Lord's speech 
was a kind speech, and, for the most part, 
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a very conciliatory speech. Entertaining 
the opinions which the noble Lord was 
known to do, he thought he had treated 
the subject with the utmost fairness. There 
was, however, one remark of the noble 
Lord’s which he very much regretted to 
hear him make; he meant the remark 
which applied to the wages of the labour- 
ing classes. The noble Lord said, he did 
not think that the working people were in 
such a state of distress as was represented 
in the petition, and he mentioned two 
counties, the one agricultural, the other 
commercial, to prove the accuracy of his 
statement. The noble Lord made the 
county of Devon his agricultural illustra- 
tion. He (Mr. Wakley) should have 
thought that the noble Lord would have 
been one of the last men in the House to 
make a reference to that county. Tle 
should have thought that the noble Lord 
had had enough of Devonshire. The 
noble Lord, however, selected that county 
as presenting a proof of the sufticiency of 
pay to agricultural labourers, and in sup- 
port of his argument alluded to the in- 
creased amount of deposits in the savings- 
bank at Exeter. But whatever the in- 
crease in the amount of those deposits 
might be, he was satisfied that they could 
not have been made by the labouring 
people of the county, and he was inclined 
to think that there were some parties in 
the country who were extensively lending 
themselves to frauds on the savings-banks. 
He thought that the deposits of which 
they heard every day as being made by 
the labouring people did not come from 
the pockets of that class of persons. Did 
the noble Lord know what was the actual 
amount of wages to agricultural labourers 
in Devonshire at the present moment ? 
Did he know what it had been for the last 
five or six years? If he did not, he would 
tell the noble Lord that, at the present 
moment, and for years past, the rate of 
wages had only been from 6s. to 7s. a 
week. This at least he knew to be the 
fact in one part of the county with which 
he was weil acquainted. And did the 
noble Lord believe, that aman with a wife 
and family to support, and receiving only 
such an amount of wages, could afford to 
make any deposit in a savings-bank ? The 
thing was perfectly preposterous ; and he 
hoped that another year would not be 
allowed to pass over without the ap- 
pointment of a committee to examine 
these matters fully, aud to let the 
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House and country know what were the 
causes which led to this inadequate remu- 
neration of the labouring poor. He re- 
peated, that in those parts of the county 
of Devon with which he was acquainted, 
the rate of wages to the agricultural la- 
bourers did not exceed 7s. a-week. He 
made this statement advisedly, and with a 
perfect knowledge of the case. But leav- 
ing the county of Devon, and extending 
the inquiry to other parts of the kingdom, 
what was the state of wages in the neigh- 
bourhood of the metropolis ? He had some 
conversation a few days ago with a farmer, 
resident within ten miles of London, who 
told him, that after thirty years’ experience, 
he had never known the labouring classes 
to be in such a state of complete poverty 
and utter destitution, as at the present 
moment. He was speaking of a farmer at 
Greenford, within ten miles of Oxford- 
street, who told him that the labourers 
there and in the neighbouring parishes 
were lying about in sheds, barns, and out- 
houses. [An hou. Member: They were 
harvest men.] Yes, they were harvest men. 
He knew that. But was that the condition 
in which the House wished the industrious 
classes to be placed. Here they were, sweat- 
ing and toiling day by day under a burning 
sun, and where was their resting-place at 
night? a barn, a shed, an out-house, 
covered with rags, and suffering under a 
degree of poverty which it was not in the 


power of language to describe. He was 
not going to detain the House. Enough 


had been said on the subject to show that 
the House ought to go into an inquiry on 
the subject. But the House would not 
inquire. Then what was the use of the 
present discussion? He wished the coun- 
try to know what were the chances of its 
obtaining relief from that House. It was 
said, that it was not good to give the peo- 
ple the right of legislating. If that were 
so, why did the House, as at present con- 
stituted, hold fast to power with such ex- 
traordinary tenacity? Why did it not 
give the people the power of legislating for 
themselves? But no; the House care- 
fully and pertinaciously abstained from 
adopting such a course. He was not one 
of those who would lead the people to en- 
deavour to obtain a remedy by the shed- 
ding of blood; he would not encourage or 
sanction a delusion; but he would say this 
to the people—* Do not waste your energies 
by presenting petitions to the House of 
Commons; do not present petitions where 
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they cannot be discussed upon presenta- 
tion;” for, if he had twenty petitions in 
his hand, he should not, according to the 
present practice of the House, be allowed 
to speak upon one of them. <A gag was 
placed upon the mouth of every Member 
who ventured to present a petition, There- 
fore, if he were addressing the people out 
of doors, he should say, ‘* Form associa- 
tions — discuss your grievances — make 
known your wants, and make friends, not 
enemies, of your neighbours. Try to win 
by constant temperate discussion, and con- 
stant complaint, the confidence and good- 
will of the middle classes of society, aud 
join with them in such demands as shall at 
Jast have an effect upon the Representative 
Assembly.” Such would be his advice to 
the people; but, as at present constituted, 
he believed that they might as well address 
the rock of Gibraltar as the House of 
Commons. It was a mockery—a delusion, 
which he, for one, would never encourage. 
As long as the people endeavoured to make 
an impression upon the House of Com- 
mons, as at present constituted, so long 
would they be directing their energies to a 
wrong quarter. 

Mr. Fox Maule did not intend to have 
taken part in the present debate, and 
should not have done so, if it had not been 
for what had fallen from the hon. Member 
who had just sat down, in reference to the 
speech of his hon. Friend, the Member for 
Glasgow (Mr. Oswald). The hon. Mem- 
ber said, that his hon, Friend must take 
the consequences of that speech, retersing, 
as he supposed, to the effects which the 
speech was likely to entail upon bim 
amongst his constituents. Now, he ap- 
prehended, that the hon. Member for Fins- 
bury, when he threw out that observation, 
was labouring under a complete mistake as 
to the general feeling in Scotland con. 
cerning what was called the Charter. In 
consequence of what had transpired, he 
felt himself called upon to declare, that 
the feeling of the vast majority of the peo- 
ple of Scotland was not in favour of, but 
in decided opposition to, what was called 
the People’s Charter. He was the more 
convinced that he was right in that convic- 
tion when he referred to the county of 
Perth. The delegate appointed to repre- 
sent that county and the county of Fife in 
the National Convention, as it was called, 
withdrew himself from that association as 
soon as he perceived the precipice to which 
it was approaching, and was no longer a 
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member of the body. The people of Scot- 
land entertained undoubtedly strong poli- 
tical feelings; but they had, at the saine 
time, a sense of the rights of property, and 
took a warm interest in the happiness and 
comfort of the bulk of the community, 
The hon. Member for Finsbury had stated, 
that the people were induced to urge the 
prayer of the present petition, and to insist 
upou the adoption of the Charter, because 
the wages they earned were inadequate to 
the support of themselves and their families. 
He was sorry to hear that that was the 
case in England; but he was happy to say, 
that in the country to which he belonged 
the wages of the agricultural labourer were 
such as to enable him to maintain himself 
and his family in comfort. The only addi- 
tional advantage which he would demand 
for that class of the population in Scotland 
would be the establishment of savings- 
banks; with respect towhich,as they existed 
in England, he thought the hon. Member for 
Finsbury had fallen into some mistake, At 
all events, the hon. Member differed very 
materially upon that point from those who 
advocated the Charter: for the hon, Mem- 
ber said, that there was some conspiracy— 
that others than the labouring classes were 
putting their funds into these banks, 
whereas the supporters of the Charter made 
it one of the grounds of complaint—one of 
the proofs of the depression and distress 
of the labouring classes, that the deposits 
in the savings’-banks were diminishing, 
and, if the present state of things con- 
tinued, threatened to become infinitely 
less. He should not have been led to ad- 
dress the House upon this subject at all, 
except to state publicly his own belief, 
that the people of Scotland were generally 
—or, at all events, a vast majority of them 
—opposed to this Charter, and that they 
were lovers of good order, which good or- 
der, he believed, the promoters of this 
Charter would do all they could to subvert. 

Sir 7. Acland said, the House had no 
just idea of the state of the agricultural 
labourers if they judged from the nominal 
wages given them. ‘There were other cir- 
cumstances to be taken into consideration 
which would exhibit a very different pic- 
ture. Taking 7s. a-week as the customary 
wages, though in very few parishes it 
stood at so low a sum, it was usual to give 
liquor also, which made it equal to 8s. a- 
week, and which ought to be taken into 
calculation as diminishing the grievance, 
as a labourer believed that he kept up his 
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strength by this. But where these low 
wages were given, and a labourer was 
constantly employed by a master, it was 
common to let the labourer have a cot- 
tage at a very low rent, or at no rent at 
all. It was common also to give fuel, 
which was a very great consideration. No 
greater improvement had taken place in 
the last ten or fifteen years, than to allow 
the labouring man, with his children, to 
cultivate a small strip of land, which the 
farmer ploughed, and into which the te- 
nant put his seed. These things were 
common in the country. It was usual with 
him to ask the farmers whether they al- 
lowed their labourers task-work, by which 
they might earn 10s. or 12s. per week, in- 
stead of 6s., of which the House had heard, 
and in many cases this allowance was 
made. It was not fair to take the actual 
amount of the labourers’ wages from the 
statement made before the guardians. He 
had known instances in which 6s. was the 
amount said to be received by the labourer, 
but, on inquiry, it turned out that the 
wages actually received amounted to 
Ils. 3d., the labourer having had a cottage 
allowed him, which he let out to another 
and received the rent of it. He did not 
state these facts with any desire to keep 
wages low, for earnestly did he wish to see 
them much higher, but he was desirous 
that the statement of the labourer as to the 
amount of his wages, should not always 
be implicitly relied on. 

Sir J. Yarde Buller concurred in the 
view taken of this question by his hon, 
Friend, who had just addressed the House, 
It was perfectly true, that besides the ac- 
tual amount of money wages, the labourer 
had cider allowed him, and also commonly 
a cottage rent free, or at a very low rate, 
in addition to which, it was usual to let 
him have his wheat at a reduced price. 
This gave him an actual amount of pay- 
ment for his labour of from 10s. to 15s. 
per week. He fully concurred in the state- 
ment of the noble Lord as to the amount 
of deposits in the savings-banks, 

Mr. Scholefield thought there ought to 
be a property tax. The noble Lord the 
Secretary for the Home Department 
had charged the Reformers with having 
made up their minds for a division of pro- 
perty. That he denied. They wished for 
no man’s property; and if the House 
would only act honestly, they would hear 
of no further Chartist meetings. What 
they protested against was the aristocracy | 
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putting their hands into pockets that did 
not belong to them. They complained 
that taxation was not equal; they said 
that that law which compelled a poor man 
to pay as much for his pipe of tobacco as 
the rich man paid for his segar; which 
compelled a poor man to pay as much for 
the postage of his letter as the rich man; 
and which in fact compelled him who 
earned only 8s. a week to pay as much for 
every article he required for his use as the 
man who had 15,000/. or 20,000. a-year, 
was unjust. The Chartists wished for no- 
thing but justice—they only desired that 
they should not pay more than a fair share 
of taxation. Unless the House acceded 
to the inquiry now asked for they would 
not do justice to the petition. 

Mr. Thomas Attwood: The House 
should be made aware of the real state of 
the case of the deposits in the savings’- 
banks. They amounted altogether to 22 
millions, but of these only two millions 
consisted of deposits of sums under 201. ; 
and when it was considered that there was 
atemptation to the moneyed interest held 
out by Act of Parliament of 50 per cent. 
more than was offered in any other public 
security by putting g money into the savings’ ~ 
banks, he was to be told that the “la- 
bourers of England were prosperous be- 
cause twenty-two millions appeared in the 
savings’-banks. He would recommend 
the people, if this single petition were not 
attended to, to meet in every parish in 
England and Scotland, and send up pe- 
titions from each to the House, and then 
it would be seen what the working classes 
could effect. He trusted the House would 
see the propriety of going into a Committee 
to investigate, if not to agree, upon the 
points mentioned in this petition of 
1,200,000 honest, hard-working men. 
Hon. Members would then prove that they 
were actuated by honest and conscientious 
motives, and that some faith at least 
might be had in them. And besides all 
this, if the House should consent to go 
into Committee, that evidence of a dispo- 
sition to entertain the wishes of their fel- 
low subjects would go along way towards 
soothing the disappointments that the pe- 
titioners had hitherto suffered. 

The House divided: Ayes 46; Noes 
235; Majority 189. 
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Unironm Penny Posrace.] On the 
motion of the Chancellor of the [axche- 
quer, the Order of the Day for receiving 
the report of a Committee on the Post- 
age Acts, was read. On the question that 
the Report be received, 

Mr. Goulburn rose for the purpose of 
proposing the following resolutions, to be 
substituted for the report :— 


“ That it appears from the finance accounts 
of the United Kingdom, laid upon the Table of 
this Ilouse, that the excess of expenditure over 
income for the year 1837 was 655,760/., and 
for the year 1838, 345,2271. 

“ That from a statement submitted to this 
Ilouse by the Chancellor of the Exchequer, 
the excess of expenditure over income for the 
year ending the 5th day of April, 1840, is es- 
timated at not less than 860,000/., making a 
total excess of expenditure over income, in the 
three years ending the 5th day of April, 1840, 
of not less than 1,860,987/. 

“ That the select committee appointed ‘ to 
inquire into the present rates and mode of 
charging postage, with a view to such a reduc- 
tion thereof as may be made without injury to 
the revenue,’ reported to this House on the 
13th day of August, 1838, as follows :— That 
your Committee are of opinion that, so soon 
as the state of the public revenue will admit of 
the risking a larger temporary reduction, it will 
be expedient to subject all inland letters to an 
uniform rate of one penny per half-ounce, in- 
creasing at the rate of one penny for every ad- 
ditional half-ounce.’ 

‘“‘ That the net revenue of the Post-office for 
the year ending the 5th day of January, 1839, 
amounted to 1,656,9932. 15s. 3d.; and 

“‘ That it is the opinion of this House that, 
with a deficiency of revenue during the three 
years ending on the 5th day of April, 1840, of 
not less than 1,860,987/.,, it is notexpedient to 
adopt any measure for reducing the rates of 
postage on inland letters to an uniform 
rate of one penny, (thereby incurring the 
risk of great present loss to the revenue), at a 
period of the session so advanced, that it is 
scarcely possible to give to the details of such 
a measure, and to the important financial con- 
siderations connected with it, that deliberate 
attention which they ought to receive from 
Parliament.” 


Heassured the House that whatevermight 
have been his wish at an earlier period of 
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the evening, yet at that late hour he would 
endeavour to confine his observations to the 
narrowest possible compass. Those hon, 
Members who had read the resolutions 
would observe that the object he sought 
to attain was the postponement of the 
measure then under the consideration of 
the House. He did not wish to express 
any opinion hostile to an uniform system 
of penny postage, whenever the methods 
by which it would be effected should be 
suggested, and whenever the House had 
before it all the conscquences which would 
be entailed if the amount of revenue were 
lowered by the change, It was stated in 
one of the resolutions, that at this period 
of the Session the House would have no 
opportunity of examining the details of 
any measure, and it would have no op- 
portunity of discussing the great financial 
considerations connected with it. He had 
thought that the measure would not have 
been brought forward in the present Ses- 
sion. He had heard that a noble Lord, 
the Postmaster-general, had, in another 
place, called the measure wild and vision- 
ary; and in the Committee which had sat 
upon the question, every Member of the 
Government had voted against the plan. 
Therefore, he had had no expectation that 
the House would have been called upon 
during the present Session to give effect 
to the recommendations of the committee, 
still less did he expect that they would 
have been called upon to give effect in 
the present Session to a plan going far 
beyond the views of the committee, and 
at variance with the principle which they 
had laid down, that the state of the reve- 
nue should be considered when they dealt 
with this question. He had also had the 
expectation, that when the plan was 
brought forward the Government would 
state, not only that the country should 
have an uniform penny postage, but would 
state the details of the plan by which this 
important change was to be eflected. They 
were now told, however, that they were 
to pass a bill to confide in the Board of 
Treasury the absolute power of making 
such arrangements as they might think fit 
for carrying the plan into effect hereafter. 
It was not a statesmanlike mode. It was 
not a safe mode of dealing with any pub- 
lic question, for the House to divest itself 
of its authority and transfer it to the 
Treasury. This was not a safe course in 
any circumstances, and above all, it was 
not safe to give the Treasury a power to 


Penny Postage. 











279 Uniform 


relax taxes. If there was any one subject 
more than another to which the attention 
of the House was constitutionally directed, 
itwas to the burdens and to the taxation 
of the people—to consider well what taxes 
were imposed, and under what circum- 
stances they would be relaxed. It ap- 
peared, however, from the Chancellor of 
the Exchequer’s communication, that he 
was not prepared with any details, but 
that the Government would consider them 
during the recess, in order to carry the 
plan into effect next year. Did the House 
know the extent of the various interests 
involved in the consideration then before 
it? He had been the whole morning re- 
ceiving deputations from persons who felt 
themselves likely to be aggrieved by the 
adoption of the plan, whose interests were 
materially involved in the question, whe- 
ther the plan was effected by one mode or 
the other. The paper-makers were afraid 
that a monopoly would be created in 
favour of one or more individuals, to the 
great detriment of their own interests. 
The stationers’ great objection was to the 
employment of stamped paper. He would 
not at that late hour enter more fully into 
this part of the case, but he would state 
that they had satisfied him that some 
persons, if one course were adopted, and 
that others if another course should be 
followed, would be involved in great losses, 
and that a few would meet with irretriev- 
able ruin. He asked these parties whether 
they had not represented their case to the 
Chancellor of the Exchequer, and whether 
they were not satisfied to trust to his dis- 
cretion. He was met with one universal 
shout of distrust. They said that they had 
representatives in Parliament, and that it 
was their right to call upon them to pro- 
tect their interests, and to decide whether 
one method or the other should be adopted. 
In pursuing his present course, his right 
hon. Friend precluded all. discussion of 
the details; it was intended to give the 
Government a discretion which it was un- 
safe to intrust to any Government. No 
Government ought to have the power to 
execute sucli a plan in what cases and 
in what form it would be adopted. This 
was not only an evil in itself, but it was 
abominable as a precedent. There was 
in the present day a tendency to get rid of 
the business of that House, to avoid, as far 
as possible, prolonged discussion, and if 
they once referred questions to the Trea- 
gury, at their absolute rule and discretion, 
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to determine the course to be adopted, 
not only would the question of postage 
and other matters of revenue be thus re- 
ferred, but other great questions would be 
committed to them, on which it was the 
duty of the House, and which the claims 
of their constituents and of the country re- 
quired to be considered in that House. All 
that he asked for was delay, and in order 
that there might be time for consideration, 
that there might be a postponement of the 
resolution. What were they called upon 
to do? The right hon. Gentleman did 
not profess to be able to carry out any new 
arrangement of the Post-office till next 
year, and why should they not at the 
commencement of the next Session, when 
all the interests should have been sub- 
mitted to the Government, enter upon the 
question in something of a business-like 
manner, and let the people understand the 
principles on which they intended to pro- 
ceed. But there were other and greater 
objections to this measure. He alluded 
to those considerations of a finan- 
cial character, which had been briefly 
sketched in the former debate. Let 
the House recollect that they had 
been labouring during the last three years, 
or, at least, that this was the third year, 
with an expenditure of the country which 
exceeded the income. For the last three 
years they had abandoned the duty—the 
paramount duty of Parliament—to make 
the expenditure and income equal; and, 
if the revenue should fall short, either to 
reduce the expenditure or to increase the 
receipt to an amount adequate to meet 
the different expenses of the country. If 
they gave effect to the resolution then 
under consideration, so far from having 
a temporary deficiency, they would do 
everything in providing that the deficiency 
which had occurred for the last three 
years should be extended for at least ten 
years. It was calculated that the deficiency, 
caused by this plan, would be a million, 
or a million and a half, and there had 
been already two or three millions defi- 
ciency, so that they would be involved in 
the next year in a deficiency of three or 
four millions; in the following year, the 
deficiency might not be 1,500,000/., but 
if it were only half that sum, they would 
have before the term when the amount 
would be made up, in addition to the 
present default, a deficiency of not less 
than seven or eight millions. That deti- 
ciency must be supplied by a new issue of 
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Exchequer bills, or by a new creation of 
debt, although, at the present time, we 
were labouring under more than could be 
conveniently dealt with. If he had ori- 
ginally felt any evil in the pledge con- 
tained in the resolution of the right hon. 
Gentleman, his opinion was confirmed 
when he saw that every Member who 
spoke, even on the Ministerial benches, 
objected to it also; whilst some consi- 
dered it absolutely unnecessary, others 
avowed that they would adopt this as a 
mode of forcing a reduction of the expen- 
diture. The course they were about to 
pursue, of again reducing the income 
when there was already a deficiency, was 
altogether new. When such a proposition 
was made to Lord Althorp, no one depre- 
cated it more than that noble Lord. When 
that noble Lord was called upon to repeal 
the House-tax and the Malt-tax, he used 


his utmost endeavours, and with great | 


success, to oppose it; and that was in 
the year 1833, when the country was not 
labouring under any deficiency, but when 
there was a surplus of 700,000/. Let 
them look, also, at the conduct of his 
right hon. Friend near him (Sir Robert 
Peel) when placed in great difficulties. 
Did he endeavour to carry popular favour 
by the repeal of a tax which, to his own 
adherents, was greatly obnoxious. 
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culties, than to throw away two or three 
millions by the repeal of taxes. It mate 
tered not, whether it was a tax such as 
this, which he admitted pressed on all 
classes and particularly the poor, or the 
Malt-tax, which taxed the natural beve- 
rage of the country, or the Cotton-tax 
which prevented the extension of employ- 
ment, and of the industry of this ccuntry. 
Were they to abdicate their functions to 
the Government, as he believed against 
the sincere conviction of the Government 
itself, for he was sure, that his right hon, 
Friend would not embark willingly in a 
course which he thought inconsistent 
with public faith? If the Ministers of 
to-day repealed the Post-oftice Acts, which 
yielded a million and a half, what were 
their successors to do to-morrow? The 
cry for the remission of taxes would be 
great; a multitude of petitions would 
crowd upon their Table, as was the case 
in 1835, when innumerable petitions on 
the Malt-tax were presented ; and when 
the country teemed with efforts for the 
repeal. And, if it were found that there 
was a precedent of a Government in a 
time of deficiency, once yielding a million 
and a-half, what were their successors to 
do if pressed to adhere to such a prece- 
dent as this? He trusted there were not 
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No! | men in that House so far lost to the influ- 


he told them to beware of making any | ence’of opinion as to afford such a prece- 


reduction unless there was a surplus; he 
told them to beware of embarking in a 
popular and dangerous system of reduc- 
tion, because it was calculated that, in 
time, it would repay itself, and was, there- 
fore, said to be unobjectionable. This 
had been the uniform doctrine of every 
person who had administered the Exche- 
quer, and it was their uniform doctrine, 
because the contrary course would be both 
dishonest and ruinous. ‘The Parliament 
had no right to make any reduction in the 
funds, out of which the public creditor 
was to be paid. The amount of income 
was now 600,000. less than the expendi- 
ture, yet it was proposed still further to 
decrease the income, by more than a 
million and a half, and so neglect one of 
the first duties of a Government to have 
such a sum in hand as would meet any 
demands likely to be made. Nothing was 
more easy, and nothing was more popular, 
than to come forward to propose a repeal 
of taxes. Nothing was more strongly 
tempting to a Government, and especially 
to a Government that might be in diffi- 
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dent to the public. But there might be 
men too glad to avail themselves of such 
an opportunity, and thus endanger the 
great financial interests of the country. 
It was from the apprehension that might 
ensue from such a course, and the fear 
of the consequences of the course they 
were about to pursue—it was from these 
considerations that he was induced to 
hope that the House would support the 
resolutions which he had the honour to 
submit to their consideration, which would 
not defeat the principle of an uniform 
penny postage, if such a measure on 
mature consideration should prove adapted 
to the real interests of the people —which 
would not prevent the remission of the 
tax when the revenue should be in a fit 
state to suffer such a diminution, but 
which would give time for due considera- 
tion—time to deliberate whether that or 
any other means might be adopted to 
arrange the plan so as to free it from the 
objections to which it was now exposed, 
and which, at the present moment, they 
were unable, duly and properly, to consi- 
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der. He would call the attention of the 
House to the report of the Select Com- 
mittee, and beg to observe that the com- 
mittee had not recommended the imme- 
diate adoption of a uniform penny postage. 
The committee had merely recommended 
that ‘*so soon as the state of the revenue 
would admit,” of risking a large tempo- 
rary reduction it would be expedient to 
subject all inland letters to a uniform rate 
of one penny. ‘They distinctly stated, 
that the revenue should be the first coasi- 
deration, and, therefore, recommended in 
the first instance, the adoption of a uni- 
form rate of twopence. Still he did not 
think that, consistently with the terms of 
the report, the committee could be viewed 
even as recommending the adoption of a 
twopenny rate at once. ‘The condition of 
the first paragraph, namely, “ the state of 
the public revenue,” appeared to him to 
be applicable to the whole, and even to 
be an obstacle to the adoption of a two- 
penny rate, until they had a surplus reve- 
nue sufficient to justify the deficiency 
which that reduction in the rates of 
postage might produce. It might, no 
doubt, be argued otherwise from the 
report, and that they recommended the 
immediate reduction of the postage rates 
to two-pence. If such were the views of 
the committee, he must say, that his opin- 
ions differed from theirs. His view was, 
and in that respect he believed the right 
hon. Gentleman, the Chancellor of the 
Exchequer, agreed, that the loss of the 
revenue would be greater under a two- 
penny, than under a uniform rate of one 
penny; and if such were the case, the 
House ought certainly to wait till the state 
of the public revenue would justify them 
in adopting the reduction to the greatest 
possible extent. Then he would ask the 
House if the revenue at present exhibited 
that flourishing appearance to justify them 
in taking away one million of the public 
money, when they had besides to provide 
for a deficiency to the amount of two 
millions? He certainly was not of that 
opinion, nor did he think that the House 
could, on due consideration, agree to a 
course so unjust to the rights of the public 
creditor. He was determined, at all events, 
to record his own opinion on the subject, 
and he believed there were many persons 
throughout the country, who, however 
desirous they might be for the adoption 
of an uniform low rate of postage, yet, 
when they came maturely to consider the 
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question, to understand it thoroughly—to 
know how it bore on the public faith and 
credit—the manner in which it would im- 
pair the resources of the country—he had 
no fear, when they came to discuss those 
questions, feeling that they would soon 
perceive that this was not the time to 
enter upon a measure of such complicated 
bearings and grave importance. He had 
thought it right to say thus much gene- 
rally for the easement of his conscience, 
and for his own satisfaction, and whatever 
the result might be, he should have the 
proud satisfaction of knowing that he had 
given his counsel for the postponement of 
this measure, so as to give time for full 
consideration, and that he was entirely 
free from blame. The right hon. Gentle- 
man concluded by moving his resolutions. 

The Chancellor of the Exchequer must 
certainly confess, after the declarations 
which had been made by the right hon. 
Baronet, the Member for Tamworth, ona 
former evening, when this measure was 
under discussion, that he felt altogether 
astonished at the modified shape in which 
the opposition was now brought forward 
by the right hon. Gentleman, and that 
they were not called upon to discuss that 
question in the manner which he was led 
to expect from that previous declaration 
of war, but to meet it in the more simple 
form in the nature of resolutions for post- 
ponement. The right hon. Baronet was 
far from declaring that the measure was 
not likely to give contentment to great 
numbers of people out of doors, or from 
denying that it would go far to satisfy 
many of their representatives in that 
House. He placed his objections, not on 
the grounds now stated by the right hon. 
Gentleman opposite, not on the lateness 
of the Session, not on objections to the 
principle of a measure which introduced 
changes in an Act of Parliament, being 
put into the hands of the Treasury, but he 
founded his principal objections on twocon- 
tingencies. The first was, that there should 
be a surplus revenue equal to that which 
might be expected to be lost. The other 
was the contemplated imposition of a tax 
to supply the supposed deficiency. He 
could understand perfectly well both 
grounds of objection, but one was totally 
different from the other; and he could 
also very well understand the principle of 
prudence, which had at length induced 
the right hon. Gentleman and hon. Mem- 
ber opposite to take their stand against the 
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measure on the principle of postponement 

rather than on the more direct and tangi- | 
ble ground originally mooted by the right | 
hon. Baronet. He would put the question 
to them practically. He would put the 
first contingently. He did not imagine 
that there possibly could be many persons 
in that House who expected that the reve- 
nue would present such a surplus as 
would be equal to the amount which they | 
proposed to risk by adopting the penny 
postage. How, then, could they attempt | 
to legislate upon the principle of such a 
contingency. Well, then, let them take | 
the other—that they should adopt a con- | 
temporaneous imposition of a tax—the | 
imposition of a tax before it could be 

known whether there would be a deficiency 

to justify a tax or not. If he had proceed- | 
ed on such principles, what would have been 
the consequences ? Would he not have found 
hon. Gentlemen opposite—he took them 
on their own showing—if he now proposed 
the imposition of a tax to the amount of 
one million and a half—-would he not have | 
found the most strong, and, he might add, 
unanswerable opposition against the impo- 
sition of a tax sought to be imposed 
without experience to justify him in calling 
for its enactment. [No, no/] He thanked 
hon. Gentlemen opposite for that expres- 
sion of opinion —for their implied consent 
to the imposition of anew tax. Let any 
of them get up to follow out their feelings, 
and move an amendment for the imposi- 
tion of a specific tax of any kind. He 
would support such a motion, taking it as 
a security tax for thisspecial measure. He | 
was quite sure there must be many hon. | 
Members anxious to avail themselves of | 
this offer, merely restrained by the incon- | 
venient forms of the House from coming 
forward with a motion for this purpose. 
But he asked them one and all, would 
they support the imposition of a new tax 
when the success of the experiment was 
untried? Would they do so? As men 
of sense and practical wisdom, he knew 
they would not. What then was meant 
by the plan of postponing the motion for 
another year? He could see no advantage 
likelyto result from such a course. They 
would be open to the same objections then 
as they were at present, unless they could | 
expect that in another year a surplus reve- 
nue should exist equal to the whole 
amount to be taken off. He came then 
to this conclusion, that this plan of post- 
ponement was a convenient way which 
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hon. Gentlemen opposite had chosen of 
telling the country we do not choose to 
hazard our popularity by opposing this 
measure. [No, no?| Well, then, let 
any of them show that they would be in 
a different state next year. They could 
not do that. The resolutions for post- 
ponement were not brought forward from 
any sincere feeling that this was not the 
time to legislate on the question, but 


| they had been prepared for the mere sake 


of a division. Reflections had been cast 
upon him, no doubt, for not having 
brought this question earlier forward. He 
thought he was right in not bringing it for- 
ward until the country should know the 
real state of the public finances, and the 
condition in which they actually were. He 
thought it was his duty to give the coun- 
try and the House an opportunity of 
knowing how these matters stood before a 
vote was taken that would risk a consi- 
derable amount of public revenue. In re- 
plying to the observations of the right 
hon. Gentleman, he felt that he laboured 
under a considerable disadvantage, be- 
cause, from the manner in which the op- 
position had been conducted, he was 
compelled either to answer objections by 
anticipation, or allude to objections that 
had been used in the former debate on 
this subject. He would say, however, 
that if this were merely an abstract ques- 
tion of any common tax, no one would 
doubt that the reduction of it would be 
a public benefit. It would be conceded 
that it would confer a great boon on the 
whole population. He said, such would 
be the case if it were the question of an 
ordinary tax. The philosopher and the 
statesman would appreciate such a step, 
because, by such a remission of taxation, 
they knew the contingent benefits that 
would flow, and the relief that would be 
given to the trade and industry of the 
country. Repeal the tax on letters, and 
there was hardly one person, he might 
almost say, in the whole country, who 
would not experience a direct and per- 
sonal benefit from the remission of the tax. 
This was not a question of intricacy—it was 
not one requiring calculation or analysis 
to understand it. Jt was a question of 
simple demonstration, that persons now 
unable to write would feel an interest and 
excitement in writing, when the postage 
of letters was lower, and that the benefit 
by the poorer classes would at once be 
felt. If it were a mere question of the 
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reduction of duty, it would be felt as a 
beon. It would be for some short time 
spoken about in the country, and some 
kind notice of the Government might per- 
haps be given, that had proposed such a 
reduction of taxation. But that feeling 
would soon pass away, and the matter 
would speedily be forgotten. That was 
not the question, however, which he had 
had the honour to introduce, and he beg- 
ged now to ask if he had not laid it ho- 
nestly and fairly before the House. If 
he had been huuting after that popularity 
with which he had been charged bythe hon, 
Gentleman opposite, he would have spared 
himself some of those taunting cheers which 
had greeted him on a former occasion 
from his own side of the House. He had 
acted on no such principles—he had never 
disguised from the House, that the real 
question at issue was not the remission of 
duty on the postage of letters, but the im- 
position of a tax to the amount which 
thev proposed to lose. He had never dis- 
guised that fact, and the House knew, and 
he appealed to them all if he had ever 
used any other argument or spoken 
on the question in any other light, or with a 
view to mislead or deceive the House. If 
he had been in search of that popularity of 
which he had been accused, he should not 
have been in want of plausible arguments. 
He could have told them, that the in- 
creased amount of correspondence, and the 
diffusion of useful information would soon 
compensate for any temporary loss of 
revenue. But he had done no such thing; 
and while he had never undervalued the 
benefits of the measure, he had always 
maintained the same opinion, that it en- 
tailed a great and enormous sacrifice of 
the public money; and that unless the 
House was prepared to make good the 
amount, he was not prepared, and he 
hoped no majority of that House ever 
would be prepared, to sanction its adop- 
tion. He appealed to every hon. Mem- 
ber who had waited upon him on this sub- 
ject if such had not been the constant 
course of conduct which he had followed, 
in their interviews with him on this sub- 
ject. Had he acted otherwise, he would 
have avoided, perhaps, a great part of the 
fire which had been aimed at him, both 
in front and rear; but he had been 
accustomed to such attacks. However, 
as his line of conduct had been such as 
he had now described, in regard to this 
question, he must say he thought it was 
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really too bad to tax him with seeking 
after popularity by now bringing forward 
a measure which he did in perfect honour 
and good faith, and in regard to which he 
had never misled the public by withhold- 
ing facts or information. He had no 
doubt it would be attended with great loss 
of public income. He had as little doubt, 
that it was the duty of the House to 
guarantee the public creditor against the 
loss of that portion of his security. Here 
he was at issue with the right hon. Gen- 
tleman opposite, and he regretted, that he 
was thus also at issue with some friends 
who were warm supporters of the measure 
itself. Now he would say, if the guarantee 
which he asked for was one that Parlia- 
ment could be called on to make good, 
the argument of the right hon. Gentleman 
ceased to be applicable, because then the 
public creditor would run no risk. But 
he was told, on the other hand, that the 
guarantee meant nothing. There never 
was a greater mistake. The argument of 
hon. Members opposed to the guarantee 
was, ‘* Our plan will succeed—there will 
be no permanent deficiency—there will be 
a continued gradation of improvement, 
and ultimately a great increase of revenue.” 
Well, then, were they to oppose a guaran- 
tee against a loss which, according to their 
own showing, never would be sustained ? 
That, however, was not the case with him: 
he had always admitted there would be a 
large deficiency. He had never pretended 
to conceal that; and never hesitated, 
therefore, to ask a guarantee to make it 
good. But when those hon. Members 
maintained, that the guarantee which he 
asked was valueless on the one hand, 
because it never would be necessary 
to enforce it, and refused, on the other 
hand, to give that guarantee, useless and 
inoperative, according to their views of 
the results of the measure, he asked the 
House if they did not put in peril the very 
proposition which they thus somewhat 
inconsistently maintained. The right hon. 
Gentleman made the danger greater than 
it really was, as he should be able to show 
by a very few references, and at that late 
hour he did not expect the House to follow 
him into details, but there were a few 
details which it was absolutely necessary 
that he should refer to. He took the Post- 
Office revenue, from 1834 to 1838, during 
which period there had been an unvarying 
increasing revenue, and during this time 
reductions had been made in several 
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branches. In 1834, the gross revenue of 
the Post-Office was 2,209,439/., and in 
1838, the same revenue was 2,438,000/., 
and it would be found that the increase of 
the revenue had been in those departments 
in which the greatest reductions in the 
rates of postage had been made. He said, 
then, when these reductions were made, 
they showed that an increase of revenue 
followed. This was more particularly ob- 
vious, if attention was paid to those 
branches of the Post-Office in which those 
reductions had taken place. This sup- 
ported the argument, not of those who 
said, that when great reduction was made 
the revenue would be less, but of those 
who looked to the elasticity of the Post- 
Office revenue to enable them to make 
up any deficiency that might at first 
accrue. ‘Take, for instance, foreign and 
ship letters, in which a large reduction of 
postage had taken place, and it might be 
taken as a general rule, that that branch 
of the Post-Office revenue invariably 
showed the greatest increase of revenue in 
which the greatest reduction of postage 
had taken place. [le would take a limited 
period of 1833, and the same period of 
last year, and he found, that in ship and 
foreign letters the receipts for the first 
period were 88,000/., and for the last, 
103,000/., being the largest proportionate 
increase with the largest proportionate re- 
duction of postage. If he translated this 
into the number of letters sent, he found 
that the number of ship-letters sent re- 
spectively, in a short period of the years 
1833 and 1837, were 47,000 and 167,000. 
This was an augmentation almost fourfold 
in the correspondence. ‘The reduction of 
postage proposed in the present plan 
was much greater, and therefore the 
other increase in the number of letters 
was no measure of the increase which 
would take place in the progress of 
the system before the House. His right 
hon. Friend said, that he had had the 
means of communication with leading 
persons connected with various trades, 
which would be deeply affected by this 
plan, and that those persons had expressed 
great concern that this plan was likely to 
affect their various interests, and to pre- 
judice them. No doubt some interests were 
likely to be affected, and alarm was felt as 
to the course Parliament should follow; 
and when so much was said of the stamped 
papers, and Mr. Dickenson’s covers, 
he was not surprised that some apprehen- 
VOL, XLIX. {32%} 
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sions should be felt, but at the same time 
it appeared to him a little extraordinary 
that these great interests should now exer- 
themselves for the first time on the sub- 
ject. There must have been a singular 
remissness on their parts, or they must 
have been very ill informed on the subject 
not to have seen the numerous discussions, 
on this plan that had taken place in the 
public papers, and to have heard nothing 
of Mr. Rowland Hill and his plan; nor 
have been aware of the meetings that had 
taken place out of doors, nor of the nu- 
merous petitions that had been pre- 
sented to that Ilouse, and of the proceed- 
ings that had taken place on the subject 
within the walls of Parliament. The state- 
ment that these interests would be largely 
affected, had indeed been made at the 
twelfth hour, for not one word had been 
heard about these interests until the right 
hon. Gentleman had that night alluded to 
them, when he declared that they had 
heard with dismay the proposition of the 
Chancellor of the Exchequer. 

Mr. Goulburn said, that he had stated 
that these parties had heard with dismay 
that the Chancellor of the Exchequer had 
adopted the plan of Mr. Hill. 

The Chancellor of the Exchequer would 
have supposed that these Gentlemen had 
had some experience, if not of himself, 
certainly of other Chancellors of the Ex- 
chequer. Probably from their better 
acquaintance with others that had held 
that office they had inferred that he 
would have followed the same course that 
they thought others would pursue. What 
had previously taken place, seemed to 
have escaped altogether the recollection 
of the right hon. Gentleman. He had 
asked the House to put the Treasury in 
that situation, so that they could try at 
the earliest possible period, this system 
of cheap postage. He distinctly stated, 
that without this pledge of the House, the 
Treasury would not adopt the experi- 
ment. He only asked that the subject 
should be tried until the next Session, 
when they could take any course that 
might be necessary. He did not call for 
an absolute reduction, and said that it 
was unnecessary to look further. Nothing 
of the kind had fallen from him—zon 
meus hic sermo. He would not take any 
step without the distinct approval of 
Parliament, and the pledge of that 
House to make up any deficiency that 
might arise. The proceeding gave the 
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Treasury power to proceed, and in case 
of reduction in the revenue, further steps 
raight be taken; and in the mean time 
the details might be taken up. No in- 
ducement would lead him to proceed 
even pext Session, without such an assent 
of the House as he now asked for; and 
this was absolutely necessary if Parliament 
intended to legislate on the subject next 
Session. It was not a mere argument, as 
had been asserted for the postponing the 
matter till the beginning of next Session ; 
for if some such powers as were now asked 
for were not then given, it would be equi- 
valent to indefinitely postponing — the 
question. He entirely concurred with his 
right hon, Friend in the praise that he 
bestowed on a noble Friend of his, whom 
he never heard praised without feelings of 
satisfaction, and for whom he entertained 
the strongest feelings of reverence and 
respect—he meant Earl Spencer. The 
right hon. Gentleman had asked why he 
(the Chancellor of the Exchequer) did not 
act like Earl Spencer in resisting the re- 
peal of the malt-tax, and also the right 
hon. Baronet, who resisted a proposition 
made to him when in office, for the repeal 
of the same tax, although he was urged to 
do so by many of his most ardent sup- 
porters. The repeal of the malt tax, how- 
ever, would be attended with an absolute 
loss of revenue, and it might be justly 
called making a hazardous reduction in 
the revenue. The proposition for the pur- 
pose of reducing the malt-tax was made, 
in the first instance, by the hon. Baronet, 
the late Member for Lincolnshire (Sir 
William Ingleby), and subsequently by the 
noble Marquess, the Member for Bucking- 
hamshire, but when these propositions 
were made, neither of them was accom- 
panied with a pledge, that the Parliament 
would make good any deficiency that 
might arise in consequence of the repeal 
of that tax. These were simple proposi- 
tions for the repeal of that tax, which 
might have been attended with great pre- 
judice to the public revenue. It would 
be attended also with an absolute loss of 
revenue, and the amount was known, but 
it was not so in this case, which at the 
same time was accompanied with the de- 
claration of that House, that it would 
make good any deficiency that might arise. 
He was satisfied that neither that House, 
nor the House of Lords, would be indif- 
ferent to a matter of public faith, nor dis- 
regard a pledge of this kind which he now 
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called upon them to adopt. If the pro- 
position was made for the reduction with- 
out being accompanied with this pledge, 
it would throw discredit on the public 
resources, and he denied that it was a 
mere matter of form to make such a pledge. 
He was perfectly convinced that Parlia- 
ment would redeem the pledge, and that 
no Gentleman whom he addressed would 
tefuse to redeem a pledge of faith such 
as he proposed, that the revenue should 
not suffer, but that they would make good 
any deficiency that might arise. He had 
to express his thanks to the House for 
having attended to him, and as the right 
hon. Gentleman had put his amendment 
on record, he trusted that the resolution 
already come to by the House, would be 
confirmed, and also put on record with the 
distinct pledge involved in it, and if it 
were not accompanied with the pledge, 
he trusted that it would be rejected. It 
was not placed on record as a mere argu- 
ment for he would not accept it on those 
terms. If any hon. Members would say 
that they would vote for the proposition of 
repeal, but that they meant to throw over 
the plan, he at once would tell them he 
would rather at once that they should 
throw over the proposition. He would 
state this to hon. Gentlemen on both sides 
of the House, and he invited them at once 
to vote against his motion, if they did not 
intend to support him in his pledge. He 
repeated, he placed the proposition in the 
hands of Members, and he begged of them, 
if they did not intend to adhere to the 
pledge, at once to throw aside the whole 
proposition. He knew that the public 
disappointment would be great at the 
failure of the measure, and he was willing 
that the whole dissatisfaction of the peti- 
tioners, and the public, should rather rest 
on him, than that there should be any mis« 
apprehension as to the terms of the reso- 
lution, or as to the intention of the persons 
who proposed it. 

Sir R. Peel observed, that it was one of 
the inconveniences attendant upon this 
question, that the House was called upon 
to take part in a discussion which com- 
menced at eleven o’clock, and if he had 
been inclined to take any party advantage, 
nothing could have been more easy than 
for him to have objected to proceeding 
with the question at so late an hour. He 
confessed he was surprised to hear the 
right hon, Gentleman affect astonishment 
at the novelty of the course which he had 
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taken. Was he bound to state every ob- 
jection that he had to offer the other night ? 
He had stated no objection to the prin- 
ciple of the resolution; quite the reverse. 
What he had said was, that there was an 
insuperable objection, with a deficiency of 
nearly 1,000,0002., to pledging the House 
irrevocably to this measure, at this period 
of the Session, and without being ac- 
quainted with the whole details of the pro- 
posed measure. What was there in the 
amendment which was inconsistent with 
that objection? Was it not an objection 
that the plan proposed, that large discre- 
tionary powers should be confided to the 
Government? Was it not a novel propo- 
sition when a measure was brought for- 
ward, to take the consideration of its de- 
tails out of the hands of Parliament, and 
to devolve that responsibility upon the 
Government? He would remind the 
House also, that the proposition now 
made was contrary to the recommendation 
of the Post-office Committee; for they 
recommended that the postage should be 
reduced to the uniform rate of ld., when- 
ever the revenue would bear it. The right 
hon, Gentleman had said that he would 
only ask for discretionary powers for the 
Government until the next Session of Par- 
liament. But was this the language of 
the resolution? The resolution which 
they were about to affirm was no devolu- 
tion of a temporary authority, and if the 
right hon, Gentleman meant to tell the 
House that this was merely an experiment, 
he had himself urged the most fatal ob- 
jection to the scheme that could be 
brought forward, for if it were merely an 
experiment it would be far better to wait 
till the next Session, and then, after draw- 
ing its own conclusions as to the probable 
loss which the revenue would sustain, the 
Government might, upon its own respon- 
sibility, ask the House of Commons to 
take into consideration the interests of all 
parties affected. The great objection to 
the resolution was, that with a deficiency of 
revenue, amounting to nearly 1,000,000/., 
they were about to incur the hazard of 
further loss to the extent of 1,500,000/. 
There had been a deficiency in 1837, 
there had been a deficiency in 1838, and 
an increased deficiency in 1839, and yet 
a proposal was now made to incur the 
hazard of a further deficiency of 1,500,0002. 
The right hon. Gentleman had said that 
the remission of the tax would be of ge- 
neral utility. Was this to be the general 
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principle on which the remission of taxa- 
tion was to be conducted? Was it only 
to become necessary to raise an outcry 
for the abolition of some particular tax, to 
have it taken off, with a pledge that Par- 
liament would make good any deficiency 
which might be occasioned by its remis- 
sion? This was just the course which 
was pursued by the National Assembly of 
France. ‘They repealed every obnoxious 
impost, and placed the deficiency under 
the safeguard of the national honour, and 
they repelled, with indignation, the inti- 
mation that the public credit might not 
be safe under such protection. This was 
the course which the right hon. Gentle- 
man now took, and this was the prece- 
dent which he proposed to follow. But 
was there no other tax which pressed ge- 
nerally upon the public? Had they heard 
nothing about the window-tax? Had 
nothing been said about the repeal of the 
duty on soap? Would not the cause of 
morality and cleanliness be advanced if 
the soap-tax were repealed, and Par- 
liament were to pledge itself to supply the 
deficiency which might be thereby occa- 
sioned? Surely, if the principle was a 
just one, it ought to be applied in all 
cases. This was the first time that Par- 
liament, whether a reformed or unre- 
formed Parliament, had taken such a 
course. Men of all parties had hitherto 
agreed upon maintaining the public faith 
with the public creditor, In 1833, when 
Lord Althorp was left in a minority on 
the question of repealing the malt-tax, he 
applied to him (Sir R. Peel) the next day 
for his support to a motion for rescinding 
the resolution upon which he was de- 
feated, and he told him, that although it 
was a very strong measure he would give 
him his support. Now, what were the 
principles which were laid down upon that 
occasion—principles which he hoped would 
not now be departed from? Lord Al- 
thorp threatened his resignation if he 
did not succeed in rescinding the resolu- 
tion. He had heard a sneer from the op- 
posite side of the House upon the mea- 
sures which might be taken by the suc- 
cessors of the present Government in 
office. He would remind them of what 
had been done by their predecessors. It 
was well known that the fate of his (Sir 
R. Peel’s) Administration in 1835 de- 
pended upon the vote of the House of 
Commons on the malt-tax. He had, not- 
withstanding, resisted the repeal of the 
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malt-duty, and being supported by many 
of his political opponents, he obtained a 


triumphant majority. The Government 
might depend upon the same _ results 
if they took the same course. There was 
no exception in point of principle in fa- 
vour of Post-oftice duties. He would 
take as taxes equally objectionable the 
post-horse duty, and the tax upon stage- 
coaches. But what said the noble Lord 
the Secretary for the Home Department 
in 1833, when Lord Althorp proposed to 
rescind the resolution forrepealing the malt- 
tax. [Murmurs.] Really, if the House was 
to commence a discussion of this kind at 
eleven o'clock at night, after a protracted 
debate on another important question, 
they ought at least to afford him a pa- 
tient hearing, and if they refused it they 
could not blame those who proposed an 
adjournment. Let hon. Members listen 
to the doctrines laid down by the noble 
Lord, and they would benefit by them. 
The noble Lord said, that the proposition 
of the hon. Members for Lincolnshire to 
commence the financial year with a defi- 
cit of 1,000,000/. was one which he 
trusted no House of Commons would 
ever act upon, and which no Minis- 
ter should ever sanction. ‘The noble 
Lord had deprecated beginning the finan- 
cial year with a deficit; but we had actu- 
ally now a deficit of 1,000,0002 and 
we were called upon to risk another 
1,500,000/. The right hon. Gentleman 
the Chancellor of the Exchequer, then 
Secretary to the Treasury, said on the 
same occasion, ‘Let a saving be first 
effected, or let a substitute be first pro- 
vided, and then remit your taxes; but 
beware that you do not bya rash pro- 
ceeding place the service or the engage- 
ments of the country in jeopardy.” The 
right hon. Gentleman seemed to be so 
sensible of the continued applicability of 
these principles, that in the course of his 
speech, devolving his duty upon the 
shoulders of Members on the Opposition 
side of the House, he said, ‘* Do you 
propose any tax which will amount to 
1,500,000/. as a guarantee for the loss 
which may be sustained, and I will sup- 
port you.” Now, he apprehended that 
this was rather the duty of the right hon. 
Gentleman. Why did he shrink from the 
performance of his proper functions, and 
content himself with the pleasing duty of 
remitting taxes, while he left it to the 
Opposition to find the substitute which he 
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admitted to be necessary? The right hon. 
Gentleman consoled the House by referring 
them to the pledge. Now, if he (Sir R. 
Peel) was perfectly certain that Parliament 
was determined upon making this experi- 
ment, he should infinitely prefer, looking 
at the interest of the public creditor, that 
there should be no pledge at all. If the 
House were to give a pledge, that after the 
next Session of Parliament, or any other 
definite time, they would supply any de- 
ficiency which might then have arisen, the 
pledge would be of some service. But that 
was not the pledge for which the Govern- 
ment asked. The pledge was simply to 
make good any deficiency in the revenue 
which might be occasioned by the adoption 
of the present plan. ‘This was merely a 
vague general obligation to make good the 
deficiency at some future time. The 
author of the plan, Mr. Rowland Hill, 
whose remarks it was impossible to read 
without being prepossessed in his favour, 
admitted that the Post-office revenue 
might suffer, but added that a great 
stimulus would be given to commerce, 
which would be a benefit to other sources 
of the revenue. But who was to deter- 
mine what benefit was received? Again, 
a Member who had given the pledge for 
which the Government asked, might not- 
withstanding say, when called upon on a 
future oceasion to redeem it, that he had 
only pledged himself to make good the 
particular deficiency caused by the Post- 
office reductions, and although there might 
be a loss on the revenue derived from the 
Post-office, other branches of the revenue 
might have received an equivalent com- 
pensation, and therefore that he did not 
conceive himself bound to make good his 
pledge. According to the views of one 
hon. Gentleman, who was a great friend 
to the measure, the full effect of the plan 
could not be ascertained for three years. 
How, then, could they say that any de- 
ficiency had been occasioned by the altera- 
tion till the plan had been brought into 
full operation? Let nobody ask for the 
remission of any particular tax in the 
meanwhile, for it would be impossible to 
say whether it could be taken off or not, 
There were other objections to this par- 
ticular pledge. The parties who were 
eventually taxed to supply the deficiency 
might urge that they did not object to tax- 
ation for a supply of a general deficit, but 
that they did object to being taxed to 
make good a deficiency in the Post-office 
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duties, because they had not received a 
corresponding benefit. Now, he would 
ask the right hon. Gentleman what tax he 
thought of imposing? ‘There was now a 
deficiency in the revenue for three years of 
1,800,0002., and next year there would be 
a deficit of 1,000,000/. without taking 
into consideration the estimate made by 
Lord Ashburton; so that there would bea 
fourth year of deficit. Now, what tax did 
the right hon. Gentleman opposite pro- 
pose? The right hon. Gentleman had 
said that there was a difference between 
political and financial considerations; but 
could the right hon. Gentleman propose 
the imposition of any tax which would not 
involve high political considerations? At 
allevents, with a deficit of 2,000,0002. in 
five years, the Chancellor of the Exche- 
quer, whoever he might be, would be 
called on to provide a remedy. The right 
hon. Gentleman sought to pledge the 
House to provide the deficiency which it 
was admitted would follow the adoption 
of this plan; but he failed to name the 
tax he had in contemplation. His (Sir R 
Peel) belief was, that if it was intended to 
redeem the pledge, the House would pledge 
itself now if it adopted the resolution of 
the right hon. Gentleman, to a property 
tax; and looking at the state of the public 
interests, and at the high scale of taxation 
upon articles which were the elements of 
manufacture and great consumption, pos- 
sibly a property tax might be the wisest to 
be resorted to in such a case. But would 
the House do so in order merely to raise 
one or two millions of money? Was it. 
not better to leave the matter unem- 
barrassed by Parliamentary pledges, and 
trust rather to the general sense of Parlia- 
ment, to take such a course as the public 
interest required ? He should on these 
grounds refuse the pledge. The right hon. 
Gentleman might, if he thought proper, 
throw on him (Sir R. Peel) the odium 
and unpopularity of defeating his measure ; 
for that he absolutely cared nothing; but 
in a matter of this importance, he would 
rather relinquish public life, and this 
arena, in which he had combated for 
thirty years, than he would give his con- 
sent to the conrse of proceeding now pro- 
posed. He should co-operate with no hon. 
Member opposed to him in politics to de- 
feat the plan. If hon. Members of ditfer- 
ent politics to himself joined with him in 
rejecting the present proposition, he should 
not reject their aid, but he should reject 
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the plan not from objections to the plan 
itself, but because the pledge by which it 
was accompanied was indefinite, discre- 
tionary, and almost unintelligible. He 
trusted that the House, comparing the 
advantage with the disadvantage, con- 
sidering that this plan was first opened 
in the budget the other night, and that 
the House was now, on the 12th of 
July, discussing a mere resolution, 
and that no bill on the subject had 
yet been introduced—remembering that 
they had not been afforded an opportunity 
of consulting their constituents—remem- 
bering, also, that the Government had not 
yet made up their minds on the question 
as to what description of paper was to be 
written upon, or upon the question in- 
volved in the two words new to the lan- 
guage, viz., prepayment and postpayment ; 
—looking to all these circumstances, he 
trusted the House would not leave these 
matters to any department to determine 
them. Was it fitting that the Treasury 
should have the right to determine, with- 
out appeal to Parliament, whether or not 
any single paper-maker should have the 
monopoly ?—was it fitting for the House 
now to agree to that part of the measure, 
which might involve the interests of the 
paper-makers generally? He would not 
anticipate or suppose any abuse of the 
power; but he claimed for Parliament 
the right to consult those of their consti-« 
tuents whose fortunes were involved in the 
matter. Would such a course be a good 
example to set at the latter end of July? 
It might be fancied that at present there 
was a popular clamour, which left no 
option in the matter; but, in his opinion, 
in one month the public would think it 
better that the Government should afford 
them and their representatives an oppor- 
tunity of considering the subject by post- 
poning it to an early period of the next 
Session. He had heard with much plea- 
sure, in the course of the debate which 
this evening had taken precedence, an 
assurance given by hon. Members on all 
sides of the House, that whatever altera- 
lions they might seek to make in the 
Constitution of the country, still they were 
determined to maintain the public credit. 
He was gratified to hear, that though 
Parliaments might be made triennial, that 
Universal Suffrage might be admitted, and 
the Vote by Ballot introduced, still every 
hon, Gentleman who had spoken in the 
debate to which he adverted, had exe 
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pressed his determination to keep the 
credit of the country inviolate. Should it, 
then, be said, that the Parliament, at the 
end of a Session, with a deficit in the re- 
venue of 1,800,000/. in three years, and 
of 1,000,000/. in the present, with no pos- 
sibility of a decreased, but rather with a 
chance of an increased, expenditure to 
answer the necessities of the public ser. 
vice, bequeathed to its successors the 
example first of divesting itself of its 
proper function, and committing the for- 
tunes and interests of the manufacturers 
to the control of one department Of the 
State; and, secondly, in the existing con- 
dition of the public revenue, for the first 
time, also, set the example of a govern- 
ment not providing for the maintenane 
of public credit, not resisting a demand 
for the removal of taxation, not making 
those who were to reap the benefit feel the 
pressure of an immediate substitute, but 
setting the example of conciliating public 
favour by the indulgent task of remission, 
and contenting themselves with an un- 
intelligible pledge, that Parliament would 
provide a compensation for the deficiency 
in the revenue which they were about to 
create. 

Mr. P. Thomson said, that he admitted 
the great talent with which the right hon. 
Gentleman opposite had argued this ques- 
tion, but he seemed to forget altogether 
that the report of the committee was in 
favour of this plan. He was willing to 
admit that all the observations of the right 
hon. Baronet the Member for Tamworth, 
with respect to public credit, were per- 
fectly just, and he could only say that he 
was ready to go the whole length the right 
hon, Baronet had gone in supporting pub- 
lic credit. But what was their position in 
regard to this question? Why, they were 
in the position that no experiment could 
be tried unless Parliament granted to the 
Treasury the necessary powers for carry- 
ing the plan into effect, coupled with a 
pledge to make good the deficiency, should 
any arise from its adoption. But the right 
hon. Baronet said, that the House should 
not be called upon to make such an ex- 
periment until the bill containing the 
details of the plan were before them, and 
until the amount of the deficiency was 
ascertained, Now this was impossible. 
All the Government wanted was, an op- 
portunity of trying the effects of the mea- 
sure, and afterwards, when they saw their 
way more clearly than they did at the 
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present moment, of digesting a plan to be 
laid before Parliament. With respect to 
the question of stamped covers and the 
question of prepayment, how was it possi- 
ble that they could answer for the work- 
ing of these points beforehand; and if 
they could not, then he asked how it was 
possible that they could be prepared now 
to state what the deficiency would be, or 
whether there would be a deficiency or no 
deficiency? The question in reference to 
a deficiency no man could ascertain, for it 
was one beyond the power of calculation. 
On this subject all the witnesses examined 
before the committee differed. One stated 
that there would be no deficiency; ano- 
ther said, if any, it would be small; while 
Lord Ashburton declared that it would 
amount to the sacrifice of the whole re- 
venue of the Post-office. Now, if the 
tight hon. Baronet had proposed a plan, 
what would his estimate of the defici- 
ency be? The right hon. Baronet knew 
that the extreme deficiency might be 
1,600,0002.; but between no loss, and 
the loss of the whole revenue of the Post- 
office, he could have no means of calcula- 
tion. That being the case, and it being 
impossible to tell the amount of the de- 
ficiency, or whether there would be any 
deficiency, they must either defer the pre- 
sent experiment until they had a surplus 
revenue of 1,600,000/., or adopt the course 
proposed by her Majesty’s Government. 
He did think that the right hon. Baronet 
had not stated the case fairly. The right 
hon. Baronet said, that if Parliament were 
pledged to make good any deficiency that 
might arise during the next Session, that 
would be a definite plan, and not so ob- 
jectionable as the present. Now, that was 
precisely his understanding of the propo- 
sition before the House. He did not agree 
with what his hon. Friend the Member for 
Bridport said the other night, that they 
should wait three or four years before they 
called upon Parliament to make good 
the deficiency; for, on the contrary, he 
thought, that if the deficiency could be 
ascertained in one year they were bound 
to make itup. Mr. Hill and other wit- 
nesses, examined before the committee, 
stated expressly, that although the revenue 
of the Post-office might be diminished, 
other branches of the revenue would be 
increased ; but, whether this were so or 
not, all he could say was, that if a defici- 
ency should occur Parliament would be 
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their pledge, to make it good. He sup- 
ported the plan on this ground, on the 
ground that any deficiency that might 
arise would be made good. It was, in 
fact, for this they would have to provide. 
The present bill was a measure giving to 
the Treasury powers which they did not 
possess— power to make the necessary ar- 
rangements to reduce the rate of postage, 
to charge postage by weight, and to fix 
the manner in which the repayment was 
to be made. It might be asked how long 
these powers were to continue? His an- 
swer was, only for a year, because next 
Session all the regulations would come 
before Parliament in the shape of a bill, 
and then Parliament might either adopt 
or reject them. The whole of the regula- 
tions, therefore, would come under the 
control of Parliament, and then Parlia- 
ment could determine for themselves whe- 
ther the experiment should continue or 
not. ‘The pledge would be a security that 
the plan should not go on unless Parlia- 
ment approved of the details; and if they 
were dissatisfied it could not go on, be- 
cause then the powers given to the Trea- 
sury would cease. He was not willing to 
refuse a trial to this experiment, because 
he thought it would prove a relaxation 
of taxation which, while it was bene- 
ficial to the community at large, would 
tend to increase other branches of revenue. 

Mr. Warburton, far from complaining 
of opposition, was better satisfied that 
the present proposition met with it, because 
it was of infinite importance, that by a 
discussion the public should be informed 
of its nature and character. He did not 
agree in the remark made by the hon. and 
learned Member for Dublin, that the right 
hon. Baronet opposite (Sir R. Peel) wished 
to convert this measure of policy into a 
party question, for it was one upon which 
hon. Gentlemen might conscientiously en- 
tertain great doubts, though in those 
doubts he did not join. With regard to 
the objections which had been raised, it 
had been first contended, that this was too 
late a period of the Session to entertain 
the matter. No doubt the proposition 
came unexpectedly before the House, But 
had they never heard of it before? Was 
the report of the committee unread, or 
were the petitions which had overwhelmed 
the House in favour of the scheme forgot- 
ten? Had not the progress of public 
Opinion shown, that at a very early period 
the matter must come under the consider- 
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ation of Parliament? It was therefore no 
surprise upon the House to bring forward 
this proposal. Neither could it be a sur- 
prise at this period to the other House, for 
the report had been printed months ago, 
and communicated to their Lordships, who, 
like this House, had been also overwhelmed 
with petitions, and therefore he could not 
agree in thinking the late period of the 
Session afforded any ground for rejecting 
a matter of such paramount importance. 
It was next objected, that the proposition 
gave too great a discretionary authority to 
the Treasury. Why, had the Treasury 
not power, even now, under one Act of 
Parliament, to reduce the rates of postage 
to any extent they pleased? Had they 
not the power already, under another act, 
to enforce the payment of those rates in 
advance? It was true they had not powers 
which were necessary to charge by weight, 
or employ the Stamp-office to collect the 
rates; but wasadiscretionary power to do 
this greater than the powers such as he 
had described, and which the Treasury 
already enjoyed? Then, because the sta- 
tioners and papermakers took an objection 
to the scheme, it was contended it ought 
to be postponed. Why, the committee 
had been overwhelmed with the evidence 
of these opponents, all showing the great 
increase in the manufacture and use of 
paper, which would follow the proposed 
reduction in the rate of postage; and yet, 
because one individual urged, that his 
paper was the best to prevent forgery, they 
were now in a most preposterous state of 
alarm and fear that their trade would 
be injured. He thought he might com- 
plain of the manner in which the ques- 
tion had been treated. Nobody had 
spoken of postage, except as part of the 
revenue, He denied it had ever, from 
the first Statute creating the Post-office 
down to the last report, been treated as a 
mere matter of revenue. ‘The original act 
by which the Post-office was created, the 
act of Charles 2d., stated, that “ the Post- 
office was established, not as 2 branch of 
the revenue, but for the advantage of trade 
and commerce.” The public was, therefore, 
right in the view which they took of this 
matter—namely, that the primary object 
of its institution was, to contribute to their 
convenience, The advantage of Post-office 
communications ought to be accessible to 
the whole community; and the subject 
was, in fact, one which ought not to be 
made matter of taxation at all. Lord 
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Lowther had stated, that the direct revenue 
to be derived from the Post-oflice, was not 
the primary consideration ; and this opinion 
was re-echoed by the present committee of 
Post-office inquiry: Was it reasonable, 
then, to impose a tax upon letters of 
1,000 to 1,400 per cent.! The right hon, 
Gentleman, the President of the Board of 
Trade, had gone far beyond the Chancellor 
of the Exchequer, for he spoke of the ne- 
cessity of supplying the deficiency at the 
end of the first year of the experiment. 
He (Mr. Warburton) had always remon- 
strated against imposing any new tax, until 
the plan should have undergone a fair trial, 
A new tax was in itself a great evil, and 
was still worse if it were imposed only to 
meet a temporary difficulty. He had given 
the Chancellor of the Exchequer no pledge 
whatever on this subject. But he still was 
ready to admit, that upon a deficiency 
being proved, Parliament was bound to 
make good that deficiency. But the way 
to improve the revenue was not to impose 
additional taxes, but to revise the existing 
system. Let them look to the state of their 
trade in coffee, in sugar, in timber. By 
placing those branches of trade upon a ra- 
tional principle, there was within their reach, 
almost by a dash of the pen, ample means 
of providing against any deficiency. The 
corn trade was too delicate a subject for 
him to deal with on an occasion like this; 
but if a deficiency were proved, let them 
revise their trade in coffee, in sugar, and 
in timber. They might thus attain at 
once an increase of 5,000,000/., and feel 
no deficiency. Let not the public, there- 
fore, be alarmed by the supposition that a 
new tax was about to be imposed, while 
these great branches of trade were certain 
of yielding a large surplus if Government 
only properly applied themselves to the 
task. The tea trade, as well as many 
other branches of the revenue, were ma- 
naged on a principle of which no reason- 
able man could approve. Lord Ashburton, 
when examined as a witness upon this 
subject, had stated that if the effect of 
the proposed change would not be to im- 
prove the Post-oflice revenue, it would 
lead to a considerable improvement in 
eyery other branch of the revenue, inas- 
much as confidence very much affected 
every branch of business. He thought 
that three years would be a fair trial of 
this great experiment, and he felt assured 
that by that time not only the Post-oftice, 
but every other branch of the reyenue, 
would be found to be improved, 
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Viscount Sandon had never given a vote 
under circumstances of greater difficulty 
than the one which he was about to give 
upon the question then before the House. 
It was impossible for any man who was in 
favour of the reduction of the duty upon 
postage to have listened to the excellent 
speech of the right hon. Baronet, the 
Member for Tamworth, without feeling 
that he incurred a great responsibility in 
voting for that resolution. He, therefore, 
did not think it too much to claim the 
indulgence of the House whilst he stated 
some of those reasons which had induced 
him to give the vote which he intended to 
give upon the subject. He had long been 
of opinion that the Post-office was nota 
proper source of revenue; it ought, in his 
opinion, and he had long held that opinion, 
to be employed to stimulate other sources 
of revenue. He had expressed those 
opinions in other places; they were not 
the result of the pressure from without, 
but were the sincere feclings of his own 
mind; and he, therefore, had the less 
hesitation in stating them upon that occa- 
sion. He was glad that he was in some 
degree enabled to throw the responsibility 
of the whole plan upon her Majesty's 
Ministers. If they took upon themselves 
the responsibility and incurred the risk of 
any deficit in the revenue, he should feel 
inclined to forego any opposition to the 
plan in acceding to the wishes which had 
been expressed in its favour. He could 
not avoid saying that the speech of the 
right hon. Baronet, the Member for Tam- 
worth, would have the effect, if such 
were possible, of increasing the confidence 
which was reposed in him. He had 
shown that independence of conduct 
which had always characterized his pub- 
lic life by the course he had pursued with 
reference to that subject, by preferring the 
discharge of his public duty to popularity. 
He had felt it necessary to offer some ob- 
servations upon the vote which he in- 
tended to give. 

The House divided on the original 
question: Ayes 215; Noes 113—Major- 
ity 102, 
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t Sir R. Howard is the only Member who 
voted with the Ayes on the second division, 
and with the Noes on the first. 


Report brought up and read. On the 
question that the Resolution agreed to by 
the Committee be read a second time, 

Sir R, Peel moved an amendment 
to omit such part of the Resolution as 
pledged the House to supply any defi- 
ciency in the revenue occasioned by the 
reduction of the rate of postage. He did 
not intend further to discuss the subject, 
but he asked why should Parliament be 
called on for a pledge with respect to the 
obligation of which the proposer of the 
resolution and one of its chief supporters 
entertained different opinions ? The Chan- 
cellor of the Exchequer stated, that he 
should be prepared to demand the fulfil- 
ment of the pledge, if the revenue should 
be found deficient at the end of next 
year, while the hon. Member for Bridport 
thought the experiment ought to be tried 
for some years before Parliament was 
called on for a redemption of the pledge. 

The Chancellor of the Exchequer said, 
the hon. Member for Bridport might put 
whatever interpretation he liked on that 
part of the resolution just referred to ; 
and he thought the right hon. Baronet 
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was not justified in placing in opposition 
the words of the parties who introduced 
the present resolution and those of an in- 
dividual Member of Parliament. The 
Government proposed the pledge with the 
distinct understanding that it would be 
their duty to call for its redemption, 
whenever a deficiency in the revenue 
should be found to exist. 

Mr. Wallace said, that he for one 
should be ready to give his vote for the 
purpose of supplying any deficiency which 
might arise in the revenue. 

The House divided on the original 
question: Ayes 184; Noes 125—Major- 
ity 59. 

Report agreed to. 
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HOUSE OF LORDS, 
Monday, July 15, 1839. 


MrnurteEs.} Bills. Read a first time:—Highways and 
Turnpike Roads Returns; Gaol Delivery.—Read a se- 
cond time :—Bankrupts Estates (Seotland); and Supreme 
Courts (Seotland). 

Petitions presented, By Lord Redesdale, from St. Mawes, 
for a reduction in the rate of Postage—~By the Earl of 
Harewood, from Bradford, for further protection to the 
Church. 


Epvucation.| Lord Brougham said, that 
in consequence of the great length at which 
he addressed the House on the former occa- 
sion when the subject of education was 
under the consideration of their Lordships, 
he should feel induced to make a very short 
speech in proposing the second reading of 
the bill, which he had introduced. In the 
first place he must state, that he, as well 
as those who took the same part with him- 
self in the discussion on Friday week, must 
feel disappointed at the result that was 
then arrived at; but, notwithstanding this 
feeling of disappointment, he felt disposed 
to take encouragement in consequence of 
what he drew from what was said on all 
hands. It was something very consola- 
tory to himself and to others who had long 
adopted the same views as himself on the 
subject, and who had regarded popular edu- 
cation as a matter of great consequence to 
the well-being of the country, to find, that 
their opinions were becoming general. He 
regarded religious instruction with peculiar 
satisfaction, and he was one of the last to 
appreciate the vast importance of it when 
combined with secular instruction. In the 
outset of this statement, however, he wish. 
ed to say, that it could only arise from a 
total want of reflection if any one cons 
founded the present bill with the matter 
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formerly under debate, or supposed that 
what passed on Friday had anything what- 
ever to do with the substance or body of 
the present bill. Let noble Lords only 
recollect what were their objections to the 
Government plan of education. It was 
deficient in the means of religious instruc- 
tion, as some contended; and by others 
it was urged that the machinery which 
would be created by the plan would prove 
detrimental as regarded the ecclesiastical 
establishments of the country. Nothing of 
this kind could be urged against the pre- 
sent measure; but if it could, it could not 
be urged against it in its present stage, for 
the objection could only apply to the details, 
and these must be considered when they 
came to examine them in Committee. Some 
might think that the present bill went too 
far in the provision, that it proposed to 
make for religious instruction, while others 
might think that it did not go far enough. 
If any such objections existed as he had 
first alluded to in the minds of noble Lords, 
they might be able to get rid of them in 
Committee by striking out those clauses 
which it was supposed were open to the 
objections while, if others thought the 
measure was open to the second objection, 
they might easily propose, that provision 
should be made for an increase. But he 
believed, that with regard to the general 
principle it was admitted on all hands, that 
the means of religious instruction for the 
people were greatly deficient, and that 
provision should be made, so that they 
were increased. The object of the bill 
which was before the House was to enable 
the people of this country to obtain reli- 
gious instruction with more facility than 
they at present could. But there was a 
main ground of opposition to the Govern- 
ment plan which formed a ground of ob- 
jection both to its principles and details, 
and was a constitutional objection to the 
very frame work of the resolution on which 
the plan rested. This was a full justifica- 
tion for carrying the address in opposition 
to the plan to the foot of the Throne, and 
vindicated almost all the arguments that 
were urged against the mode of proceeding, 
and which required a full and complete 
answer, and which was strongly pressed on 
its proposers by the antagonists to the other 
parts of the plan in the debate of Friday 
week—namely, that Parliament was not 
to be consulted with respect to the expen- 
diture of the public money to be voted for 
this purpose, and that instead of any gene- 
ral measure or act being passed through 
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both Houses, the plan was to be effected 
and passed by some bye proceeding, and 
that by the vote of one House of Parlia- 
ment a certain sum of money was to be 
placed at the disposal of the Crown for the 
purposes of education, and that this was to 
be expended by certain persons named and 
appointed under a certain Order in Coun- 
cil. It was said, and with considerable 
force, that this was too important a mea- 
sure to be passed in this way, and that the 
stipulations should be made, and that the 
control should be exercised behind the back 
of Parliament. This was a fair constitu- 
tional ground of objection to take. He 
fully admitted this, and it was a point 
which he was obliged to admit, in answer 
toa right rev. Prelate. He also said, that 
the 30,000/. voted would not give satisface 
tion in carrying out the plan with effect 
by these means. This was an irrefragable 
argument against any extensive plan of 
national education which was to be adopted 
and carried out by the Crown without the 
immediate control of Parliament. The 
course he pursued now was, to introduce a 
bill to Parliament which could undergo a 
strict investigation in that and the other 
House, and no other means could be re- 
sorted to which would afford so much 
satisfaction as applying the wisdom of both 
Houses of Parliament to the perfecting a 
measure for this purpose. The bill had 
been introduced to their Lordships in the 
first instance, and he thought, that respect 
was due in having the measure brought 
forward before them rather than before 
the other House. It was possible, that an 
arrangement might be raised against it as 
to its having been brought forward ata late 
period of the Session, as no great measure 
should be hurried through the Legislature. 
But he begged them to recollect, that he 
had introduced it several months ago, and 
he had left it on their Lordships’ Table, 
that it might be fully investigated, and its 
bearing and enactments considered. He 
admitted, that there would be great diffi- 
culty in so framing the words of a bill 
in Committee as to steer completely clear 
of polemical topics and disquisitions. He 
felt this strongly, and he could not help 
saying, that a great portion of the incon- 
venience and trouble that had arisen was 
caused, he would not say by a want of 
toleration, because in these days a spirit of 
intolerance in any quarter was out of the 
question, but from a want of a feeling of 
mutual accommodation on the part of many 
different sects on the one hand, and on the 


Education. 





- ee 





all Education. 


part of the Church on the other. He 
thought that blame was justly attributable 
to both parties for their want of a spirit of 
accommodation. He had exerted himself 
on several occasions in making attempts to 
allay these feelings of jealousy in a matter 
of so much importance and deep interest to 
the community generally. Both parties 
said, they could not sacrifice their conscien- 
tious feelings. But these feelings for the 
most part, seemed to arise from jealousy. 
Dissenters were as much to blame as 
churchmen, and he had not hesitated for a 
moment to state this to a meeting of the 
Dissenters consisting of from 500 to 600. 
He considered, as he told them, they were 
to blame for not taking one step in the 
nature of conciliation towards having a 
more enlightened flock. ‘That the soul 
be without knowledge is not good ;” above 
all, it is not good for religious purposes. 
Far from undervaluing religious instruction, 
if he were asked whether he would have 
the children of the labouring classes—for it 
was entirely to these persons and their 
children that the question related—-taught 
or instructed with or without religion, he 
should not have the slightest doubt or hesi- 
tation in answering, by all means have re- 
ligious instruction combined with secular 
instruction. He thought religious instruc- 
tion the most important of all instruction, 
and was desirous of assisting in carrying it 
out to the most utmost extent. But if he 
was asked, supposing it to be impossible to 
combine religious instruction, whether he 
would have secular instruction without it, 
or that the people should remain in ignor- 
ance? he should at once give his answer. 
Give by all means secular instruction 
without religious instruction, rather than 
the people should remain in ignorance. He 
would even for religious purposes, rather 
that the, people should be educated in that 
way than that they should remain a mass 
of brutalized rabble; for the Church and 
the clergy would have a much _ better 
chance with persons of some sccular edu- 
cation than with those remaining in a state 
of mere brutal ignorance. Such was his 
opinion ; but it was not one on which he 
had acted in this instance, because this Bill 
made provision for giving religious instruc- 
tion. He had shown how different this 
measure was from the proposition that was 
under discussion ten days ago. He admitted, 
that notwithstanding the great differences 
that existed in the minds both of clerical 
as well as lay persons as to the nature of 
the education that should be given, it was 
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a matter worthy of rejoicing at, that this 
important subject of national education en- 
grossed so much of public attention. About 
thirty years ago it would have been impos- 
sible to have got such an assemblage of 
their Lordships together—unexampled in 
poiut of numbers except on one occasion— 
who took such a deep interest in the debate 
—who continued till such a late hour in 
the next morning, and who, at length, 
divided so numerously—that division being 
on nothing more nor less than the subject 
of national education. Thirty years ago 
the man who should have avowed his 
belief that he should have lived to see such 
a state of things as that the fate of the 
Government should have been dependent 
on a question of general education, and that 
there should have been such a debate and 
such a division in that House on the sub- 


ject, any such man who made such an 


avowal would have been reckoned as a 
mere enthusiast and a visionary, and he 
and his speech would have been laughed at 
as chimerical. He gratefully acknowledged 
with many of his friends this extraordinary 
change that had taken place, and bestowed 
for it all praise on the wisdom and good- 
ness of that Power that brings good out of 
evil. The want of education and the de- 
ficiency of the means of popular instruction 
were almost universally admitted. He 
did not say universally, because there were 
some exceptions as to the extent; and on 
this point he must allude to the erroneous 
returns which had been put into the hands 
of the most rev. Prelate respecting the 
account of the deficiency of education, and 
as to the extent to which it existed at 
present. Heshould be happy to learn that 
the statement was incorrect as to the 
amount of popular instruction furnished by 
the national schools and the British and 
Foreign Society, and that it was as great 
as the right rev. Prelate had described it. 
He had a strong disposition to believe the 
statement, as to the extent of education, 
made by the most rev. Prelate; but he 
feared that he should be too sanguine if he 
did, and that it would not bear investigation. 
The Lancasterian Society was established 
at the end of 1810; and a few months 
afterwards—namely, in May, 1811—the 
Nativunal School was founded. There was 
a great similarity in these two institutions: 
the only difference was, that the one said 
the catechism must be taught in our schools 
and in the other not. In larger towns 
both these schools could exist with great 
advantage, and there was very little dif. 
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ference between them. In smaller places 
he thought that the British and Foreign 
Schools would be better, because they 
would exclude none, although he admitted 
that in many places Dissenters sent their 
children to national schools. It was stated 
by the most rev. Prelate the other night 
that the number of children attending the 
national schools was 1,102,000, and it had 
been satisfactorily shown that the British 
and Foreign School Society educated at 
least the same number. It would there- 
fore appear that in the schools of these two 
societies there were 2,204,000. If this 
were the case, this country was the best 
educated people in Europe, for in addition 
to the number he had just stated there 
were at least 800,000 children attending 
other schools, both of a public and private 
nature. ‘Taking these numbers together, 
they would have one-fifth of the whole 
population of the country attending school, 
which, as was very truly said the other 
night by his noble Friend the President of 
the Council, would be considerably more 
children than were to be found in Eng- 
land and Wales. It was clear that 
2,200,000 could not be taught at the schools 
of these two societies, as could be easily 
shown from the Parliamentary returns. 
These returns had been moved for by a no- 
ble, learned, most distinguished, and pure- 
minded Friend of his, upon whose memory 
and great merits he should not have been 
able to restrain himself from passing some 
encomium, were it not that he was aware 
that he was in the presence of those to 
whom any allusions on the subject must 
occasion painful feelings. But the returns 
to which he alluded were moved for by his 
late noble Friend (Lord Kerry), and they 
were prepared by the ministers and church- 
wardens of every parish in England and 
Wales. The result was, that 1,270,000 
children were educated in every kind of 
school in the country, including Westmin- 
ster, Winchester, and Eton, as well as the 
national and other schools. This included 
the schools for the rich as well as for the 
poor, and also all those numerous schools 
for the middle classes. This was, then, a 
return of the number educated in all the 
schools in England. If, according to the 
most rev. Prelate, the national schools edu- 
cated 1,100,000, they would leave to the 
British and Foreign Society no children at 
all to educate ; therefore it was utterly im- 
possible that the returns furnished could be 
correct. If they took the number of chil- 
dren in the national schools at 1,100,000, 
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and the same number for the British and 
Foreign Schools, and 800,000 for all other 
schools, they would have a return of the 
children now under education about three 
times as much as the returns made on the 
motion of Lord Kerry from the ministers 
and churchwardens of every parish in Eng- 
land and Wales showed attended all the 
schools in the country. ‘They had also 
other returns on the subject to which they 
could refer, which would confirm this view 
of the case. By returns made in 1818, it 
appeared that the whole amount of children 
educated in schools in England was 678,000. 
At the same period, however, the number 
educated in the schools of Bell and Lan- 
caster was 150,000—another proof that the 
calculation in question could not be right, as 
it went to show, that they had multiplied 
twenty-four in twenty years, a pace which 
would be almost miraculous, and which, 
with all his good wishes to education, he 
could not allow to be probable. The simple 
truth was, that instead of there being edu- 
cation for one-fifth of the children of the 
country, there was not education for one- 
tenth or one-eleventh. But the deficiency 
in the quantity of the education was not 
the least defect in the present state of 
things. If we had less in quantity of edu- 
cation than France, Prussia, Central Ger- 
many, Holland, and the Protestant cantons 
of Switzerland, still, if the education given 
was good in quality—anything worthy of the 
name—he would be slow to move for any 
legislative measure on the subject of educa- 
tion; but he felt bound to say, that the 
quality of instruction at present afforded in 
this country was very inferior. That he 
might not be suspected of exaggeration, he 
would quote the statements of the hon. 
Member for Shrewsbury on the subject of 
the education given at the schools in Man- 
chester and its immediate neighbourhood. 
The hon. Gentleman had himself quoted 
from the published papers of the Statistical 
Society of Manchester, who had looked to, 
not merely the holiday appearance of the 
schools, but had gone into them, and ex- 
amined the pupils and the conductors of 
the schools also. It appeared, from their 
statement, that 494 per cent. of the boys of 
Manchester could not read at all, and 67 
per cent. could not write their names, and 
these were all children above fourteen years 
of age, above, therefore, the factory age, 
and consequently beyond the operation of 
that Act. Of the girls 57 per cent. could 
not read, and 88 per cent. could not write 
their names. The rooms were dark, small, 
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damp, dirty and il! ventilated, many of 
them used for dormitories as well as schools, 
and in almost all cases inadequate in point 
of size. One instance was mentioned in 
which the size of the room was only ten 
feet nine, up two pair of stairs, and not less 
than forty-seven children were contained 
in it, and the little window, which alone 
lighted this apartment, was obstructed by 
the person of the schoolmaster, that being 
the only part of the room in which he 
could perform his duty. A great many of 
these day-schools were conducted without 
any attempt at order or system, and nine- 
tenths of the children received no instruc- 
tion whatever that was worthy of the name. 
The greater number of the instructors were 
persons utterly unfit for the performance of 
the duty, and many of them had merely 
adopted the profession in despair of obtain- 
ing any other mode of livelihood. Some of 
these individuals were examined. One of 
them, after giving a series of off-hand an- 
swers as to the nature of his instruction, 
was asked whether he knew geography and 
the globes. His answer was, that he knew 
geography and both the globes, and when 
asked for an explanation, he answered, that 
he knew that one of the globes meant one 
part of the world, and the other the other. 
Another was asked whether he understood 
Greek? Yes. Geography? Yes. Latin? 
Yes. Then one of the examiners observed, 
“ Aye, we have multum in parvo here,” 
upon which the teacher, seeing the notes of 
his answers were being taken, added, “ yes, 
and you may put down multum in parvo too.” 
In one of the girls’ schools, the teacher 
being asked how she taught religion to 
children of different persuasions, replied, 
that she kept both catechisms going at the 
same time. In another place a teacher was 
asked, whether proper attention was paid to 
the morals of the boys under his care, when 
his answer was, that they did not teach 
morals there, as they belonged to the girls’ 
school. Such were the statements quoted 
by Mr. Slaney, and upon them he could 
not help remarking in the words of a noble 
Lord, a Member of that House, that al- 
though such anecdotes might be very 
amusing, they, at the same time, exhibited 
a most melancholy picture of the state of 
things in this country as regarded educa- 
tion. In justice to the two societies, he 
must say, that his observations did not 
attach to their schools; but, unfortunately, 
the number of schouls where the children 
were taught in comfortable apartments, and 
by competent teachers, was unfortunately 
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very small, even in connection with the 
societies, for when the right rev. Prelate 
spoke of the 11,000 schools, he, no doubt, 
referred to the schools ‘‘ in connection” 
with those societies. The next question, 
after having ascertained the existence of a 
want of education, was how to supply the 
deficiency, and with a view to this he would 
venture to lay down a few principles which 
he conceived were essential, and which 
formed the foundation of this bill. The 
first principle he would endeavour to lay 
down was, that all education must be vo 
luntary. He did more than repudiate, he 
abjured and abominated, all plans for com- 
pulsory education. He was aware of the 
offence he gave to many worthy and excel- 
lent fellow-labourers of his, who, blinded 
by their honest zeal and enthusiasm for the 
cause of popular education, closed their 
eyes to the totally irreconcileable difference 
in government, manners, customs, and in- 
stitutions between the people of this coun- 
try and those of Prussia—a people who 
were drilled as if they were in a camp, and 
considerably more like regular troops than 
the inhabitants of a free country. He obs 
jected to all such institutions, and could no 
more approve of them than he could ap- 
prove of other regulations of that country, 
under which a friend of his was prevented 
from leaving Prussia, because he could not 
get an apothecary to make up a prescrip- 
tion of Sir Henry Halford, until counter- 
signed by a Prussian Physician, who, in 
his turn, would not sign unless it were 
previously signed by another physician. 
Against any attempt to force education on 
the people of England, he would only give 
one reason—that he was quite sure that if 
the people of England was now for educa- 
tion, the effect of such an attempt would 
be to make them against it. The next 
principle which he proposed to lay down 
was, that there should be no attempt to en- 
sure the universal adoption of any one kind 
of schooling or mode of instruction, because 
in different places different sorts of instruc- 
tion were required. For instance, one 
kind of instruction was required in the ma- 
nufacturing districts and another in the 
agricultural. In one part of the country 
one set of rules was required, and in another 
part of the country another. The third 
principle might be said to govern the other 
two. It was that all those who contributed 
towards the expenses of the schools should 
have a considerable share in their manage- 
ment. It was as a friend of education 
that he proposed the adoption of the rule, 
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satisfied, at he was, that if a school were 
opened in a parish, the inhabitants not 
being called upon to pay a farthing towards 
its support, such a school would not be 
willingly attended. One of the great uses 
of the voluntary system in education was 
to induce persons to send their children to 
the schools, which they would not do if the 
management of the schools were taken out 
of their hands by the Government. What 
he proposed, therefore, was, that under due 
control and check on the part of ) e Go- 
vernment, those who contributed o the 
support of the schools should have — share 
in the management of them. The effect of 
this would be that not only would they 
send their own children to the schools, but 
the children of their poor neighbours also. 
The fourth provision was, the organization 
of a central board, which under due restric- 
tions should have the check and control over 
the local management of the rate-payers. 
The fifth and sixth principle was, that the 
central board was useful, not only in con- 
trolling and superintending, under due re- 
strictions, the local boards in their manage- 
ment of the schools, but also in maintain- 
ing communication between the Church or 
the Government (as might be provided) 
and the schools ; and, above all, in collect- 
ing from all parts the lights and improve- 
ments which experience would produce, 
and diffusing them generally throughout 
the country. A fundamental principle of 
the bill was this—that without compelling 
any parish or place to have a school where 
a school was not wanted, yet due facilities 
should in all cases be given to the estab- 
lishment of schools. Jor this purpose, he 
proposed to give power to summon a meet- 
ing of the rate-payers, a majority of whom 
were to have the right to communicate with 
the Central Board of Education, for the 
purpose of establishing the school. He 
would now describe the constitution of the 
proposed Central Board. He proposed that 
there should be on the board two great 
officers of state, who would, of course, be 
responsible to Parliament, and removeable 
by Parliament ; and also three irremoveable 
commissioners to be appointed by the 
Crown, or by statute, as might be hereaf- 
ter decided, but only removable by address 
of the two Houses of Parliament. Thus a 
communication would be established be- 
tween the executive Government and the 
board by whom the money was to be spent, 
@ provision which would be enforced by this 
additional one—that no act of the board 
involving the payment of money should be 
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valid unless agreed to by a majority, one of 
them to be a Minister of the Crown. He 
would apply the same principle to the dis- 
tribution of school patronage, the appoint- 
ment of school inspectors, secretaries, or 
clerks, in all which instances he conceived 
the same constitutional principles should 
prevail, of not vesting such powers in irre- 
moveable commissioners. ‘The first duty of 
the board so established would be to dis- 
tribute the Parliamentary grants. At pre- 
sent the distribution was discretionary on 
the part of the Government. They had 
hitherto chosen to give them in proportion 
to the two societies, but there was nothing 
to have prevented them from giving all to 
either of them. He would much rather 
see so very important a function as this 
vested in a body subjected to the veto of 
the Minister, at the same time that the 
Minister could not exercise that function 
without the assent of a majority of the 
board. Another important function of the 
board would be the discretionary power 
vested in them of sometimes controlling the 
decisions of the local rate-payers. It some- 
times might happen (as it often did in local 
atfuirs) that the majority of rate-payers 
might, for mere jobbing purposes, agree on 
the necessity of a school. In such a case, 
the board would exercise the power of pro- 
tecting the minority, and the others would 
still have the option of establishing a vo- 
luntary school of their own. The board 
would also have the power to name the in- 
spectors, whose functions should extend to 
all schools that might choose to put them- 
selves in connection with the public ; to all 
schools maintained by rates; and to all that 
were extended out of the funds. Two 
parts of the subject he had reserved to the 
conclusion—the religious instruction to be 
given—the schools and the qualification of 
the voters at the local meetings for the in- 
stitution of schools, With regard to the 
first, it was a great question with those who 
were friendly to education whether any 
religious instruction at all should have been 
combined in this bill. Some were of 
opinion that as the subject was sure to be 
raised, it had better at once be raised by 
the bill itself ; while others thought it had 
better be raised in the course of the debate. 
On the other hand many zealous friends of 
education, and some of them most pious 
men, were of opinion that it would be 
quite easy to keep secular instruction quite 
apart from religion, just as religion was 
now kept apart from secular education. 
He was of opinion, however, that the ab- 
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sence of instruction in the Bible would 
totally preclude clergymen and other re- 
ligious instructors from teaching religion, 
and he thought that they must ultimately 
resolve that religious instruction must be 
given under the provisions of this Act. 
He had had the honour a short time ago of 
meeting forty or fifty individuals, who had 
come to town chiefly on account of a very 
important question which then agitated 
the public mind, and in which he had taken 
very great interest—he meant the termin- 
ation of negro slavery, and they having also 
paid considerable attention to the subject 
of education in obedience to a request 
which he made, held a conference with 
him in reference to it. He did not mean 
to say that it was not without preparation, 
for they had communications together, by 
means of which each was able to ascertain 
the opinions of the others; but at the con- 
ference he had a good opportunity of 
hearing what were the prevailing opinions 
among them. He confessed that the one 
qucstion which they wished more particu- 
larly to discuss among them was that of 
ixing religious with secular instruction. 
There were many of them members of the 
Established Church—many of them mem- 
bers of the Society of Friends, and of 
various dissenting congregations; but 
among them all he found that there was 
one only who had any doubt at all as to 
the propriety of making some provision for 
religious instruction. He had had very 
great doubts upon that point himself, and 
he had often stated the grounds of those 
doubts; but he could not deny the impro- 
priety of giving any weight to those doubts, 
and he at once admitted the force of 
the reasoning employed, because it was quite 
true that, if a system of secular education 
only were adopted, teachers of religion 
must be employed, as well as those in- 
structors who were ordinarily engaged, and 
that would be too much for the child of the 
poor man. He proposed, therefore, that 
this measure should provide that it should 
not be lawful for the board to sayction the 
establishment of any school in which it was 
not part and parcel of the regulations, that 
the scriptures—the authorised version of 
the Scriptures—should be taught: then if 
a Catholic should not choose that his child 
should be in the school where the authorized 
version of the scriptures was read, he might 
withdraw him at that time, but unless he 
signified his wish, in writing, to that effect, 
the child would not be removed. The 
same regulation would also be adopted in 


{LORDS} 





Education. 320 


the case of the Jews, so that no hardship 
could be complained of. In speaking of 
this last class, he could not help saying that 
he had never met with more zealous co- 
operation or more liberal and munificent 
aid for the purpose of Christian education 
than from the Jews, and that whenever in 
such a cause pecuniary assistance was re- 
quired, the largest sums had been subscribed 
by them. He now came to another ques- 
tion. He proposed that if any school the 
local directors, being members of any sect 
should chose to lay down as part of their 
rules that the catechism, the liturgy, and 
the articles of the church should be taught, 
the board should be allowed to sanction the 
establishment of that school, provision 
being made in the cases of children, not 
members of the Established Church, analo- 
gous to those to which he had just alluded, 
and the schools being established under the 
same restrictions. Having thus stated the 
grounds of his motion, he begged to state 
that so great was his desire to attain the 
great object of education, and so important 
did he consider that object for the religious 
and the moral welfare and for the spiritual 
good of the public, that, if he could not get 
religious instruction to be included in his 
scheme, he should say by all means take 
the secular branches of knowledge. ‘The 
people will then be all the better prepared 
to receive religious instruction hereafter. 
But he should add then, that if he could 
not get them secular instruction, unless 
coupled with such religious information as 
he should disapprove, he should say—and 
he had come to the conclusion after infinite 
discussion and mature deliberation—that 
aithough he should lament that it was so, 
and he wished it was otherwise, and might 
have the greatest possible desire to see a 
different kind given—yet, so great was his 
alarm, and so great was his fear of the bad 
consequences to the morality and the peace 
of society likely to be produced by the con- 
tinuance of the prevailing ignorance, that 
he should much rather have them taught a 
creed which he disapproved than not taught 
at all. That opinion was founded upon a 
very high authority. It was from Scot- 
land, from a Presbyterian, and it was from 
one of those who objected to the Roman 
Catholics, and who had proverbially an 
almost hereditary dislike to that religion. 
He himself was as much opposed as any 
man to all sectarian and exclusive prin- 
ciples; but there was nothing which he 
so much desired to see removed as ignor- 
ance. He would now say a few words 
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upon the subject of the qualification, but | before them, which their Lordships had a 
he would first add a word in reference to} right to expect from those who put them- 
that which was the most important of all} selves voluntarily forward in front of the 
plans of education, because it went at once | debate, for he was far too conscious of his 
to the amount of crime in the country, and, own deficiencies for such a thought; still 
to the whole administration of criminal | less from any ill-advised eagerness to con- 
justice—he meant infant education. Hej tend with the noble and learned Lord, 
verily believed from experience that though | whose exertions in the cause of education 
the law might be executed, the good of | he had long admired; but because, having 
preventing crimes by the force of example | been unable to deliver his opinion on a 
was lamentably less than they could wish. | former debate on the same subject, when 
It was from the bad passions of men that; he had the misfortune to differ from the 
the evils arose, but let the principle, | most rev. Prelate, to whom he owed, and 
“ Train up a child in the way he should | towards whom he was desirous to cultivate, 
go,” be adopted, and then when the child | all canonical obedience, he was anxious to 
should become a man, if they had instilled | profit by the present occasion for the same 
into his mind a regard for truth, and} purpose, and the more, because the noble 
kindly feelings towards his fellow-creatures, | and learned Lord had alluded to the dis- 
avoiding everything low or detestable, | crepancy on the right rev. Bench. He 
keeping them out of the contamination of | trusted, therefore, that before he applied 
their families, if they happened to be! himself to the scheme of education pro- 
persons of low habits, and keeping them in| pounded to the House by the noble Lord, 
a moral atmosphere, and making their | he should be pardoned for offering a few 
minds hospitable to better feelings, then he | remarks which, while they might serve to 
should hope that as much had been done | throw light upon the grounds of his former 
as the frail nature of man could do! vote, would acquit him of any inconsist- 
towards eradicating the evil. He would | ency in now opposing, as he intended to do, 
now observe upon the subject of the | the motion of the noble and learned Lord. 
qualification, which he knew had stag-| He dissented upon that occasion from the 
gered many, and for which certainly he| motion of the most rev. Prelate, and of the 
must admit, that he did not feel the usual | right rev. Prelate who presides over this 
partiality of a projector. The persons to | diocese, not because ke differed materially 
whom he proposed to give the power of | in opinion respecting the great principle of 
voting at school meetings were those who | national education, for he agreed cordially 
kad been members for three years of ajin much that fell from both, but because 
Mechanics’ Institute ; and he would go aj he could not honestly and conscientiously 
little farther, and say, that the right of | bring his mind to the conclusion to which 
voting at the choice of the school committee | they had come, and expressed in the reso- 
should also extend to every person who | lutions submitted to the House only a few 
should possess the certificate of a school- | hours before the members were called upon 
master of his due attendance at any of the | to decide upon them. He could not think 
public schools. The plan and principle of | that there was that difference either as to 
the bill, and the only principle, which | responsibility or regulation between the 
would be affirmed by giving it a second | new authority and the old, appointed for 
reading, would be this, that a Central | the distribution of the Government grant, 
Board should be established for the purpose | which should authorise the extraordinary 
of directing public education, and that | measure of an address to the Queen, and 
public education, as superintended, should | justify those who approved of the regula- 
be further established by the joint consent | tions for so many years in disapproving and 
of the Central Board and of the local au- | condemning the minutes of the new Com- 
thority. The subject was of the greatest | mittee. On the contrary, he felt that in 
importance, and as he had never grudged | some respects, the alterations suggested in 
his attention to the subject, he hoped that | the minutes of the Committee constituted 
the House would not hesitate also to give | a ground of preference in its favour. That 
it that consideration which was due to it. | a Committee of the Privy Council, with the 

The Bishop of Chichester presented him- | Lord Treasurer at its head, and the Chan- 
self early to the notice of the House, not | cellor of the Exchequer at his side, was 
from any vain persuasion that what he had | quite as responsible as the Chancellor of 
to say was calculated to give that degree of | the Exchequer alone ; and that a power to 
light and interest to the important subject | deviate occasionally from the stoical regu- 
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lations respecting local subscriptions for the 
purpose of assisting destitute parishes, was 
a truly Christian improvement, and one 
which he had recommended in a charge to 
his own clergy ; and that the appointment 
of government inspectors, not for the pur- 
pose of regulating or interfering with the 
instruction, but to satisfy the Government 
that the money raised from the people had 
been spent for the advantage of the people 
with respect to those matters for which it 
was granted—these were differences which 
he approved ; and whereas the resolutions 
affirm that there was no assurance on the 
part of the Government that the plan of 
model schools proposed in their former 
minutes, and which had been abandoned, 
should not be resumed at their own dis- 
cretion, he felt and believed, that there was 
an assurance of the very strongest kind— 
an assurance partly derived from the cir- 
cumstances themselves — namely, the in- 
adequacy of the sum left at their disposal, 
the largest portion of it having been already 
distinctly assigned to other objects: the 
limitation by Parliament of the grant to a 
single year, in consequence of the necessity 
of applying at that period for a renewal of 
their powers ;—above all, in the declara- 
tion of the noble Marquess the President of 
the Council, and in the character and 
honour of the persons appointed to manage 
the grant, he felt an invincible assurance 
that no unfair advantage would be had re- 
course to, to renew, but in the most open 
manner, what they had professed for a 
time to abandon. He trusted that this ex- 
planation would suffice to acquit him of all 
inconsistency in the motion he was about 
to make. The noble and learned Lord had 
declared in his speech that the two ques- 
tions were distinct; and in justice to his 
own (the Bishop of Chichester’s) feelings, 
he might now add, that in all substantial 
poiuts there was little difference betwixt 
his own opinion and that of the great ma- 
jority on the right rev. Bench. They were 
at this moment all labouring together in 
the great cause of popular education collec- 
tively in the National Society, and sepa- 
rately in their several dioceses, and through 
the powerful and zealous agency of the 
parochial clergy. And they were not with- 
out a well-grounded hope, that they should 
be able, by great and united efforts, to es- 
tablish throughout the country an har- 
monious system of national education, 
which, while it was founded upon the basis 
of Christian instruction, according to the 
principles of the Established Church, would 
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be so extended and improved in all secular 
subjects, as to satisfy the most sanguine 
friends of popular education ; and when 
known to the noble and learned Lord, 
would induce him to withdraw the plan 
which he had proposed to them, and which 
he himself could only hope to carry upon 
the ground of some deficiency in the pre- 
sent means. The bill of the noble Lord 
proposed a scheme for the education of the 
people in a country earnest, intelligent, and 
humanly speaking, religious above their 
neighbours, living satisfied for the most part 
under the spiritual superintendence of the 
ministers of an Established religion, the 
doctrines of which they approved, and the 
benefits of which they were desirous of 
transmitting to their posterity. For which 
purpose they were well aware that the edu- 
cation of the people was an important 
means, widely diffused and long practised 
throughout the country. For this people a 
scheme of education was proposed which 
had this remarkable defect, that it had no 
reference whatever to that established 
Church, or to any of its offices or ministra- 
tions hitherto held to be so influential in 
this department of instruction. He had 
read the bill with great attention, but he 
could not find in any of its clauses the word 
clergyman expressed or implied, or any 
other reference whatsoever to the office 
which he bore ; no more, in truth, than if 
there had been no established religion in 
the country. This was the first great ob- 
jection ; but looking further into the bill it 
would be seen, that every part of the 
minutes of the committee of the Privy 
Council, which had been lately the subject 
of animadversion in the House, would be 
found in the learned Lord's bill, but carried 
to a far greater extent, and without any 
of those limitations and restrictions, which 
served to reconcile the minutes of the com- 
mittee to his mind. For instance, the 
committee of the Privy Council had been 
condemned, because it consisted of lay 
members of the Privy Council only, with- 
out any of the bishops — though it was 
constituted solely for the distribution and 
management of the Government grant, and 
did not pretend to regulate the quality 
and matter of the instruction. But the 
scheme of the noble Lord set out with the 
establishment of a commission much more 
comprehensive in its aims—-to be intrusted 
with the management of much larger 
funds, and with authority to consider and 
control all matters relating to the education 
of the people, and having three paid com- 
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missioners, Only removable by a vote of 
Parliament. But this was not all. While 
the committee of the Privy Council left the 
schools in villages and towns to the super- 
intendence of the clergy, the scheme of 
the noble Lord aimed at establishing in 
every parish and every town a committee, 
with power to manage the schgols and to 
make rates for their maintenance. And 
then, let it be considered of what this com- 
mittee might consist. He would not say, 
that such a case might occur frequently, 
for the good sense of the country would 
prevent it, but there might be many approx- 
imations to it; for as the rate-paycers were 
to elect, the chairman might be the shop- 
keeper or clerk of the parish, and the 
clergyman might sit as one of the com- 
mittee. Surely such a change as this in 
country parishes could never be tolerated. 
Again, it was objected to the committce of 
the Council that they retained the right of 
inspection ; though, as explained by the 
noble Marquess, this matter was restricted 
to those matters for which the money was 
granted. But the inspectors of the noble 
and learned Lord, ten in number, were to 
have power to take under their examination 
and review the whole state, condition and 
conducting of all the schools connected with 
them, and, indeed, of many others that 
were not so, and to report upon them ; and 
the commissioners upon such report were 
to give opinion and advice touching the 
conducting of the same. And whereas it 
was imputed to the Government that they 
had intended to establish one model school 
for the advantage of all classes of her Ma- 
jesty’s subjects, of all persuasions inreligion, 
a scheme which they afterwards abandoned 
on account of the difficulties which sur- 
rounded it, the plan of the noble Lord con- 
templated the establishment of schools for 
mixed education through the whole coun- 
try, and proposed at once that indefinite 
extension of the scheme, the distant pos- 
sibility of which was regarded with alarm 
by the supporters of the Address. It was 
not, however, necessary for him to dwell 
longer upon objections which would better 
appear in committee, should the bill ever 
reach that stage; he would rather apply 
himself to the only grounds upon which 
such a strong measure as the noble Lord’s 
could be fairly advocated—the alleged in- 
adequacy of the present means of education 
in the country — namely, the National 
Society, as the great centre of communica- 
tion and direction, the schools in union 
with it, and the clergy who were the sup- 
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porters as well as the superintendents of 
popular instruction throughout the country. 
With respect to the National Society, he 
was disposed to think, that the noble and 
learned Lord had greatly underrated the 
numbers that were educated under its in- 
fluence, and that the returns furnished to 
the committee were, in point of fact, much 
nearer to the truth. There might possibly 
be some error in combining Sunday-schools 
with day-schools—the same children being 
sometimes liable to be reckoned over twice. 
But this error was not common, and great 
pains had been taken to preveut it, as he 
well knew ; and he himself had instituted 
inquiries in hisown diocese, and had reason 
to believe, that the reports of the society 
were correct. He could not doubt, indeed, 
that the number of children now receiving 
education under the auspices of the society 
now at least amounted to nearly a million ; 
and he had reason to know that many 
schools, whose teaching wes in perfect con- 
formity with the National Society, were 
not now reckoned in the number, because 
not actually and technically in union. But 
whatever deficiencies might be supposed to 
exist, he had now the pleasure to state, 
that they were in a way to be removed. 
Great accessions of numbers and of force 
were daily made to the society. New mea- 
sures were taking for extending and im- 
proving the education ; diocesan and local 
boards for education were forming or al- 
ready formed in every part of the country ; 
a college was already in preparation for 
the more effectual training of masters, and 
for a model school, and a most liberal 
sulary of 400/. a-year and a house were 
offered to the person who should be thought 
qualified to undertake the important task of 
superintending its management. He would 
next pass on to the consideration of the 
clergy themselves, and the assistance 
which they had hitherto given and were 
still disposed to give in the furtherance 
of education. The noble and learned 
lord had argued more largely, indeed, 
on a former night, but shortly on the 
present, that the clergy of our Estab- 
lishment, occupied as they were or 
ought to be, in labours of a purely minis- 
terial character in compositions for the 
pulpit, in pastoral visits, and in all those 
subsidiary cares and studies which served to 
adorn or to commend their lessons, had not 
sufficient time to instruct the children of 
the parish even in religious knowledge, 
much less in those secular acquirements 
which the times required. He was con- 
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vinced that the clergy of this country would 
at once disown this plea, and repudiate the 
leisure they] might obtain by it. Ifthe 


case should ever come to this—if the whole | 


burden of educating the poor should be 
thrown upon them—they would be ready 
to spend themselves, and to be spent, in such 
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a cause ; and rather than deliver to others | 


a charge which their divine Master solemnly 
committed to his apostles, and which had 
been transmitted by direct succession to 


themselves, they would still gird themselves | 


for the task, and persevere even to their 
own injury. But how stood the fact? 
Were the clergy of the Church expected 
to be schoolmasters ? 
practically to teach even the spiritual, much 
less the secular lessons given in the school ? 
To watch over the whole progress of the 
scholars and to administer the punishments 
and rewards? If this were the case, of 
what use would be the schoolmaster, and 
why should we now unite in the ery of the 
noble and learned Lord, for better masters 
and new training schools? No; what was 
required from the clergy was this—to be 
the alone superintendents of the christian 
doctrines and lessons taught in the schools ; 
to select the books; to visit frequently the 
classes ; to try and examine the children, 
especially in their catechism and _ religious 
progress ; to council and to aid the masters. 
This was all that they were charged to do; 
this was what they were willing and what 
they were able to do; and they could do 
it in their daily walks with little sacrifice 
of time. But there was another fact cor- 
roborative of the sufficiency which had been 
stated, and which he would not refrain 
from bringing before the House; a fact so 
creditable to the clergy, so conclusive upon 
the point before them, and so instructive of 
our present moral state. There was no 


person acquainted with the actual effects of | 


the Poor-law Amendment Act but must 
have observed—and he wished it might not 
furnish another arrow to the quiver of the 
noble Lord—that it compelled the parents 
to take their children from the parish 
schools at an earlier age than they were 
wont todo before ; and for this reason, that, 
to guard even for their present independent 
support, much more to provide against the 
future, it wasabsolutely necessary that the 
poor man should bring to market the labour 
of his children as well as his own, from the 
moment that any value was attached to it. 
The earliest period, therefore, that a parent 
could profit by the labour of a child, that 
period put an end to his instruction at the 
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day-school ; and this happened often at so 
early an age that all the previous instruc- 
tion was in danger of being entirely lost. 
But let it be remarked how the ingenious 
zeal of the clergy had endeavoured to supply 
this defect. Already evening schools have 
been established in many parts of the diocese 
of Chichester, for the express purpose of 
continuing and supporting instruction, both 
religious and secular, till they could arrive 
at an age when education would be no 
longer necessary. He trusted therefore, 
that there was no good ground for believ- 
ing that the clergy had not sufficient leisure 
for this task ; and when it was considered, 
further, what a beautiful provision was 
made in this early intercourse in the school 
for a confidential spiritual communion be- 
tween the clergyman and his flock, of what 
great advantage it might become in every 
season and circumstance of their lives, 
more especially in preparations for confirma- 
tion and the holy communion, the friends 
of the Church would surely be desirous to 
pause before they adopted any plan which 
should be the means of removing the clergy 
from that superintendence in the schools 
which was now practically committed to 
them. The noble and learned Lord had 
already pointed out the great distinction 
between the inhabitants of this free country 
and those of Prussia, with respect to the 


| ° ° 
arbitrary regulations of the government ; 


and if he would extend his enlightened 
views a little further he could not, he 
thought, fail to perceive that for a similar 
reason every scheme of education that, in 
the present state of the public mind, should 
embrace all sects and persuasions of religion 
as did that of the noble and learned Lord, 
wasimpracticable. ‘They were not indiffer- 
ent enough nor cold enough for such an 
experiment, and there was one striking 
dissimilarity between England and Nassau 
and Prussia which would prevent the same 
general education from being practicable 
here, namely that in this country there 
was much greater zeal and earnestness 
connected with religion and religious 
opinions than in any part. This was not 
said boastfully ; it might appertain in 
some measure to our national character 
and only showed a tenacity and earnest- 
ness which had appeared in our history 
before ; but so long as this difference did 
exist, so long would it be impossible to 
educate the children of all persuasions of 
religion together, supposing every other 
objection to be removed, without pain, 
jealousy, and heartburnings. Under these 
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impressions he was desirous to move, what 
he wished at least to be the most respectful 
mode of opposing the plan of the noble 
Lord, that the bill should be read this day 
six months. 

Viscount Melbourne said, that in all the 
discussions upon this question it had been 
stated, and generally admitted, that some 
more extended system of education was 
necessary, in consequence of the increas- 
ing population, and the increasing intel- 
ligence of this country. His noble and 
learned Friend had certainly brought for- 
ward his bill in a clear, an able, a distinct, 
and a comprehensive manner, he had un- 
questionably stated grounds for this mea- 
sure, he had well shewn the objects he 
had in view, and the means by which, as 
he conceived, they could be effected. His 
noble and learned Friend had also stated, 
that all he meant to establish by the second 
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great ability, might suggest themselves to 
him. 

Lord Brougham said, that he and his 
noble Friends were agreed as to the prin- 
ciple, and he could not help feeling the 
force of what his noble Friend had said, 
when he recollected that this was the 15th 
of July. His only objection to a delay, 
without pressing his motion to a division, 
was that it might look like neglect on his 
part, and even if he aid divide with a 
small number, the minority would, he was 
sure, increase; he should not be discon- 
certed, even if there were but small addi- 
tions at first, for he knew that he was 
right, and he was sure that the more his 
plan was discussed, the more converts it 
would gain. Still, at that period of the 
Session, he thought it better to withdraw 
{the bill, declaring, at the same time, that 
‘he was not to be prevented from pressing 





reading of this bill was, that a system of | it next Session, and at an early period of 


education should be founded, and that 
there should be such a general control as 
would give an improved system of educa- 
tion to the people of this country; and 
that the details of the measure, and the 
objections which might be taken to it, 
were open to consideration in Committee. 
With respect to the constitution of the 
board, and all other matters of detail, such 
as the qualification for voting, they were 
open to alteration in Committee, Con- 
curring in the object of the bill, and in 
much of the argument of his noble and 
learned Friend, on which he had founded 
this motion, he unquestionably, if the mo- 
tion were pressed to a division, did not see 
how he could refuse to enter into a con- 
sideration of the subject, when, by uni- 
versal agreement, and by the common 
voice of all mankind, the present system 
required speedy and effectual alteration. 
When, however, he considered the objec- 
tions which might be taken to this bill, 
and when he considered the period of the 
Session, he saw little probability of a suc- 
cessful termination of his noble Friend’s 
Jabours, or that the bill could pass into a 
law during the present Session. He would, 
therefore, put it to his noble and learned 
Friend, whether it would not be wise and 
prudent, whether it would not be con- 
sistent with his honour, and better further 
the object he had in view, by withdrawing 
the bill in the present Session, and bring 
it forward in an early part of another Ses- 
sion, with such alterations, as with his 
great knowledge of the subject, and his 


ithe Session, if he should think it neces- 
'sary. He was gratified by what had been 
stated by the right rev. Prelate, for if that 
; was all that could be said against his plan, 
ihe looked to early and eminent success, 
| He certainly would withdraw his bill alto- 
gether, if he thought that it would have the 
effect of checking the useful exertions of 
the clergy, in the cause of education. The 
only injury this bill could be to the exer- 
tions of the clergy was, that it would 
plant schools where there were no schools 
in connection with the Church. But the 
use of his central board would be, to pre- 
vent the planting of schools where there 
were efficient schools at present. He knew 
by experience, the great and regular calls 
on the incomes of the right rev. Prelates 
for many purposes, which greatly reduced 
their nominal incomes; but he was glad 
to find that, notwithstanding _ this, 
they were giving large subscriptions for 
education. God prosper their work! The 
ciergy had been his fellow-labourers in the 
cause of education for the last twenty 
years; he had borne testimony to their 
labours in the House of Commons, and 
the right rev. Prelate (the Bishop of Lon- 
don) had kindly drawn attention to his 
remarks. To them he adhered. But sup- 
pose the clergy should succeed in raising 
100,000/., what would be the use of that 
amount compared with the 200,0002, or 
300,000/. a-year which the board could 
raise? As to what the right rev. Prelate 
had said on the subject of an ecclesiastical 
member of the board, there was nothing 
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in his bill which prevented a prelate from 
being one of the commissioners nominated 
by the Crown; but by putting a prelate 
on the board, they would be raising the 
question, whether a dissenting clergyman 
ought not to be there also, [The Marquess 
of Lansdowne —‘ That was the difli- 
culty.”] He thought that it might be found 
advisable to adopt the rule laid down for 
the poor-law boards in Ireland, of allowing 
neither a clergyman of the Lstablished 
Church, nor a dissenting clergyman to sit 
on the board; but it was not necessary to 
discuss that point at present. As, however, 
the churchmen and the dissenters were all 
agreed that something must be done to 
better the present system of education, 
these amicable dispositions would have the 
effect of smoothing the difficulties, and he 
hoped that before long the time would 
come when the present difficulties would 
be removed, and when the wish of all 
would be carried into effect. 
Motion and amendment withdrawn. 
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Minvutes.] Bills. Read a first time :—Unlawful Oaths 
(Ireland) ; Highways (No. 2).—Read a second time :— 
Slave Trade (Portugal).—Read a third time:—Soap Du- 
ties Drawback ; and Indemnity. 

Petitions presented. By Mr. W. Roche, from Limerick, 
in favour of the Corporations (Ireland) Bill.—By Mr. 
Hawes, from Lambeth, against the Poor-law Commission 
Continuance and Collection of Rates Bill.—By the Soli- 
citor-General, from Falmouth, for a Uniform Penny 
Postage: 


Lonpvon Poticr.—RipeErs to Biirs.] 
Mr. I’, Maule moved the third reading of 
the London City Police Bill, and brought 
up some clauses to be added, by way of 
rider, to the Bill. 

On the last clause being brought up, 

Sir G, Clerk, said, that as this was the 
last of the numerous clauses which had 
been added by way of rider to this bill, he 
must protest against this unparalleled 
mode of legislation. He thought if the 
journals of the House were searched from 
the earliest period, no instance could be 
found of clauses, to the number of thirty 
or forty, many of them penal, being added 
to a bill in this its last stage. It was true 
that these clauses were merely a tran- 
script of clauses which had been introduced 
into the Metropolitan Police Bill, but still 
irreyular mode of pro- 
ceeding, and one whieh, if not guarded 
might be diawa into a very Inconvenient 


this was a most 


FR 
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precedent, ‘The better course would have 
been to have adopted the mode of pro- 
ceeding followed with regard to the 
local small debts courts’ bills, which 
were all withdrawn, and new bills 
introduced containing all the clauses 
and provisions approved of by the 
sclect committee on the General County 
Courts Bill. In the same manner in this 
case, the more regular course would have 
been that this bill should have been with- 
drawn, and the corporation of the city of 
London directed to bring in a new bill, 
embodying ail these clauses, instead of 
their having now been hurried through all 
the three stages at once. He repeated, 
that he did not object to those clauses 
being brought up, because they were mere 
transcripts, as he had already said, of the 
clauses of the Metropolitan Police Bill, 
but he thought it would be necessary that 
the Speaker should make an entry on the 
journals, stating the peculiar grounds on 
which this course had been adopted, in 
order that it might not be drawn into an 
inconvenient precedent. 

Mr. F. Maule gave the hon. Baronet 
full credit for a laudable desire to maintain 
regularity, but he thought the hon. Baronet, 
if he really was so anxious about the 
matter, might before this course was taken, 
have suggested that the bill should be 
withdrawn, and a new bill introduced. 
The hon. Baronet would, perhaps, remem- 
ber that the object of these clauses was to 
establish uniformity in the police regula- 
tions both in the city of London and the 
east and west ends of the town, and that 
clauses identically the same as those now 
proposed had been fully discussed in com- 
mittee on the Metropolitan Police Bill. 
He was sorry if the proceeding had been 
at all inconvenient to the House, but he 
did not think it would be worth while 
to make an entry on the journals, as had 
been suggested, 

Mr. Hume would be glad to know if 
what had now been done was contrary to 
the rules of the House, because, if not, 
these was no necessity for any entry on the 
journals?’ He apprehended that it was 
only on extraordinary occasions that such 
a course as the present was taken, and 
then culy at the discretion of the House. 

Su G, Clerk was only afraid this pro- 
ceeding might be drawn into a precedent, 
and therefore he had thought it necessary 
that a note should be appended to the 
journals, stating the circumstances of these 
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clauses being mere trauscripts of the 
clauses in the Metropolitan Police Bill, and 
introduced for the sake of establishing 
uniformity. 

Mr. Hume said, the only course was for 
the hon. Baronet to move a resolution to 
that effect. If the House had a discretion 
in these cases, he did not see there were 
any grounds to find fault. 

Clauses added. 

On the question that the Bill do pass, 

Mr. Patteson moved an amendment to 
the effect of giving to the mayor, alder- 
men, and commons, in common council 
assembled, power of suspending the chief 
commissioner if they thought fit, that 
power being confined by the clause, as it 
stood, to the Court of Lord Mayor and 
Aldermen. 

Sir J. Graham admitted, that the sub- 
ject to which the Hon. Member adverted 
was an important one, but observed, that 
it had been fully considered and discussed 
in the committee up stairs. The com- 
mittee agreed that popular influence 
should have its effect in the appointment 
of a commissioner, and therefore left the 
power of nomination in the Lord Mayor, 
Aldermen, and Common Council; but 
with respect to dismissal, they thought 


that that power should either remain in the 


Crown, or be placed in the hands of the 
Lord Mayor and Court of Aldermen. 
The committee finally agree, though by 
a small majority certainly, to confer the 
power of dismissal on the Lord Mayor and 
Aldermen, and they arrived at this con- 
clusion because they were aware that the 
commissioner would have unpopular 
duties to discharge, and that, therefore, it 
would be unfair to render the retention of 
office contingent on the will of a popular 
body such as the Common Council. He 
concurred in this view, and had heard 
nothing to induce him to alter the opinion 
which he had formed. 

Lord J. Russell said, that, without very 
strong reasons for it, he could not consent 
to alter the proposition which the com- 
mittee had adopted. It was no doubt 
right that the Common Council should 
have a voice in the selection of the com- 
missioners, but he at the same time thoucht 
they would not be a fit body to discuss the 
question of removal. He felt it to be his 
duty, therefore, to abide by the recom. 
mendation which the committee had 
given, 

Mr, Williams said, the citizens of Lon- 
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don had been most unjustly treated by the 
course pursucd with respect to this bill, for 
they had been led to believe, that they were 
exempted from the harsh and tyrannical 
provisions of the Metropolitan Police Bill, 
whereas the city Police was now placed 
precisely on the footing of the Metropolitan 
Police. It was most anomalous that one 
party should be allowed to appoint and 
another to dismiss an officer of so much 
importance. Tle trusted the power of dis- 
missal would be virtually, ere long, placed 
in the Crown. If the noble Lord would 
prove, that the Court of Aldermen was not 
one of the most corrupt Courts that ever 
existed, then he would agree to the course 
proposed by the noble Lord. At present 
he would support the motion of his hon. 
Friend. 

Mr. F’. Maule denied, that the City 
had been unfairly dealt with by the pre- 
He trusted, after all the con- 
sideration the subject had undergone, that 
his hon. Friend would not press his 
amendment. 

Amendment withdrawn. 

Original question again put. 

Mr. Mackinnoz moved as an amendment 
to the clause, disqualifying the City Police 
Commissioner from sitting in Parliament, 
that the following words be inserted in the 
seventh clause, at the end of the words, 
‘* House of Commons,” “ for the city of 
London, or for any city or borough within 
the metropolitan district.” He considered 
that the clause, as it at present stood, 
must have been inserted in the bill by mis- 
take. It was perfectly anomalous to in- 
sert a clause of general disqualification 
into a private bill—it was copied from the 
Metropolitan Police Bill, which was a 
general bill, and therefore was properly 
introduced there, but could not be wth 
propriety introduced into a private bill. 
‘The Police Commissioners, under that Act, 
were appointed by the Crown, and were 
removable by the Crown, and therefore 
they were properly disqualified from sit- 
ting in Parliament. But, in this case, the 
individual was appointed by the City of 
London, and was removable only by an 
address of the City of London. He had 
heard that this clause had been intended 
against one individual, but, as he generally 
voted in opposition to that individual, he 
could not be supposed to have any private 
feeling on the question, but he objected to 
the clause as it stood, on principle. Uis 
amendmeut would prevent the imdividual 
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from sitting for any of the metropolitan | 
districts, including the borough of South- | 


wark, because it might be supposed, from | 
his official situation, such an individual | 
might have undue influence in those dis- 
tricts. It was a complete anomaly, and if 
the right hon. Gentleman could show him 


any instance of a general disqualification | 


being introduced into a private bill, he. 
would withdraw his amendment; 


of the House on the subject, 
establish an inconvenient and dangerous 
precedent. 

Mr. Williams seconded the amendment. 
He did not see why the Commissioner 
should be prohibited from sitting in Par- 
liament any more than the Recorder, the 
Common Sergeant, or the Lord Mayor. 
The citizens of London wished to put the 
police force under a gentleman with whom 
they had been connected for many years, 
and in whom they had great confidence— 
that Gentleman was the hon. Member for 
Southwark, and his belief was, that this 
clause was directed against that hon, 
Member. He, therefore, opposed the 
clause. 

Mr. F. Maule could not agree to any 
alteration in the clause. The hon. Mem- 
ber who had last spoken had placed him 
in rather a delicate position by the insinu- 
ation he had made, but he could positively 
state that this clause had been introduced 
without reference to any person. The 
committee to whom this bill had been re- 
ferred, had looked to the Act of the 10th 
George the 4th, which regulated the police 
of Westminster, and it was found in that 
bill there was a clause excluding the com- 
missioners from Parliament. It was but 
right that the citizens of London should 
have the whole time of the Commissioner, 
considering the salary they would pay 
him. 

Mr. Hume would not say, that it did, 
but he thought it looked very like as if the 
clause was intended to apply to the hon. 
Member for Southwark. He doubted very 
much whether it would be fair to persevere 
in this motion. If the Commissioner was 
not to be allowed to sit in that House, he 
did not see why the Recorder of London 
should. 

Sir J. Graham could not assent to the 
proposition that the office in question 
would be entirely in the gift of the people. 
The appointment was to be given with 
the 
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pleasure, of the Crown. The Sovereign 
was to have the absolute power of removal. 
His principal reason, however, for sup- 
porting the clause, was the immense pa- 
tronage which would be annexed to the 
office, and the way in which it might be 
exercised for electioneering purposes. 
Another reason why the office should 
constitute a disqualification for sitting in 
that House was, that the importance of 
the situation, and the amount of salary 
attached to it, gave the public a right to 
require, on the part of the individual who 
filled it, an entire devotion of his time 
and attention. Therefore, on all these 
grounds, the influence of the Crown, the 
patronage annexed to the office, and the 
magnitude of its duties, he thought the 
clause ought to pass. 

Mr, D’[sraeli said, the argument of the 
right hon. Baronet would go to disfran- 
chise policemen as voters, and might be 
used as an argument against every officer 
of the State sitting in that House. The 
Secretary of State had multifarious duties 
to perform, was well paid, and the country 
was entitled to the whole of his time. This 
question would involve the discussion of a 
principle which had never yet been settled, 
the propriety of official functionaries hav- 
ing seats in the House. He entirely agreed 
with the hon. Member for Kilkenny, that 
the acceptance of office ought not to dis- 
qualify from a seat in Parliament. 

Mr. Villiers agreed with the hon, Gen- 
tleman who had just sat down, There 
was no general principle on this subject 
laid down at all, and the argument of the 
right hon. Baronet would apply to a great 
many cases. To Lords-lieutenant and 
county magistrates for instance. Nobody 
of men possessed more important patron- 
age than Lords-lieutenant, and yet they 
had seats in that House ; two-thirds of 
the Members were county magistrates, who 
possessed the important power of granting 
or withholding licences; and he felt con- 
vinced that more votes were obtained from 
the fear of having licences withheld, or 
from the hope of having them granted, 
than from any other cause. If the argu- 
ment was of any force, it applied to county 
magistrates. As far as he understood the 


reason for these disqualifications, it was 
from dread of the influence of the Crown ; 
that did not apply in the present instance. 
|The Corporation would take care not to 
appoint an unfit person, and the electors 
would see that the Member attended to 
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their interests. He should therefore vote 
against the clause. 

Mr. Hawes supported the clause, and 
was anxious, that all questions relating to 
the police should be discussed without 
party or political feeling. He objected 
for several reasons to the Commissioner 
having a seat in tbat House : the Secretary 
of State was the head of the department, 
and responsible for the conduct of the 
police. It might happen, that a discus- 
sion might take place, and a difference of 
opinion be manifested between the Secre- 
tary of State and the commissioner, and 
the police would not then be able to look 
up to one head alone for orders. He 
would have the appointment of the men, 
and his patronage would consequently be 
just as great whatever borough he repre- 
sented. ‘The police were intended to act 
as arbiters between different parties, and 
therefore it was important they should not 
exhibit party feelings. He utterly dis- 
claimed any individual feeling on the 
subject, having always supported this 
clause, 

Mr. Harvey said, that he should not per- 
mitthe accidental referencewhich had been 
made to him by his hon. Friend, the 
Member for Coventry, to induce him to 
withhold the expression of his opinion 
upon the clause of the bill then under 
discussion. In the course of the remarks 
which had been made by the Under- 
Secretary of State for the Home Depart- 
ment in opposition to the motion of the 
hon. Member for London (Mr. Patteson) 
to the effect that the dismissal of the 
commissioners should be vested in the 
Common Council assembled, the Under 
Secretary laid great stress upon the cir- 
cumstance, that the clause had received 
the sanction of a committee, and though 
it was intimated, that the clause itself 
was only carried by a majority of one, an 
hon. Member on the other side of the 
House attached as much importance to 
that vote as had her Majesty’s Ministers 
to the vote which they had recently ob- 
tained on a majority of two. A motion 
like that which was carried in the com- 
mittee had been made in the Common 
Council, in consequence of a report cur- 
rent at the time, that the commissioner 
would not be qualified to sit in that 
House, and out of the whole number but 
four persons were found to support it, 
while the other clause to which he had 
alluded had been carried by a majority of 
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one. So much for the high respect which 
the Under Secretary of State was disposed 
to pay to the majority of the Common 
Council. It appeared to him, that that 
House was singularly unacquainted with the 
law affecting their own privileges. He 
doubted if hon. Members were aware of 
what constituted disqualification, and 
what ineligibility merely. He had ob- 
served, that great stress had been laid by 
the right hon. Baronet opposite upon this 
being an appointment under the Crown, 
because it was an office from which the 
party might be dismissed at the pleasure 
of the Crown. But it was not so; the 
law had made a difference in that respect. 
Under the statute of Anne, where there 
was a new office of profit under the 
Crown, the party must also be dismissible 
at the pleasure of the Crown, in order to 
bring it within the statute; but the party 
was not disqualified from sitting in that 
[louse if appointed under the same tenure 
as proposed in this clause, that was to 
say, being dismissible on account of mis. 
conduct or other reasonable cause. That 
was precisely the same cause for which a 
judge might be dismissed or a minister 
impeached. But it did not disqualify a 
person appointed toa new office of profit 
under the Crown, from a seat in that 
House, if he held it as long as he con- 
ducted himself well, Besides, this was 
not an office under the Crown; it was 
an office to which the Common Council 
alone should appoint. It was true, as 
stated by the right hon. Baronet, that the 
Crown could exercise a veto upon that 
appointment, but it had nothing to do 
with the appointment, nor, when made, 
could the Crown dismiss the party ap- 
pointed, except upon some obvious cause 
of evident misconduct. The House was, 
therefore, going to establish a precedent 
of interfering with appointments vested in 
the people. If that was to be a principle 
which they were to carry out by legislative 
means, why, let it be a general principle. 
Although he repudiated the narrow im- 
pression that this law had a personal 
origin, yet it was unfortunate that it was 
open to this suspicion. Was there the 
same zealous anxiety for the integrity of 
that House and its Members running 
through all their legislation? Look at 
the bill which was standing for the fiat of 
that House, giving to the judge of an 
ecclesiastical court a salary of 4,000/.,—a 


bill which had been brought in by the 
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Government, and which would have al- 
ready passed that House, but for the 
vigilance of his hon. Friend near him. 
Why was not the same anxiety evinced 
for the integrity of the House in other 
bills, and in that in particular, as was so 
directly recorded against the city of Lon- 
don in this. It was very well to disclaim 
all personal intention in this instance, but 
the course which was adopted certainly 
exposed the parties to an inference of that 
description. The House should not, it 
was said, qualify the holder of the office 
in question for a seat in that House, be- 
cause he would have constant and numer- 
ous duties to perform. Might not the 
same be said of the judge of the Court of 
Admiralty, who was to receive a salary of 
4,0002. and sit in that House to represent 
the people and support her Majesty’s 
Government? Under the Municipal Cor- 
porations Bill, all corporations had the 
power of establishing a commissioner or 
superintendent of police of some kind, 
Had they put this disqualification clause 
into that bill? He did not know if the 
hon. Member for Liverpool were present, 
but if he were he should wish to ask him, 
if the police force of the town of Liver- 
pool was not greater than that of the city 
of London, and whether the commissioner 
at the head of that force was disqualified 
from sitting in the House of Commons? 
He would tell the slumbering legislators of 
that House, that there was tio clause in the 
Municipal Corporation Bill disqualifying 
even those who were police constables ; 
whereas, by this clause, if any police con- 
stable should be found to vote at an 
election for the city of London, he would 
be subjected to a penalty of 1007. Why 
this vigilance to disqualify the citizens of 
London? Was it that Gentlemen fancied 
that the constituent bodies of the county 
were indifferent to the parties upon whom 
their choice should fall? If persons were 
to be excluded from that House, on the 
ground of having other occupations to at- 
tend to, he would just ask the House to 
look at many of its own Members to whom 
the same objection would apply—lawyers, 
for instance, who were occupied in the 
courts all day, and all the evening in their 
chambers. He objected to the amend- 
ment of the hon. Member, because it con- 
ceded too much, and because he thought 
it would be better to have no disqualifi- 
cation at all. The hon. Member for Lam- 
beth thought it undesirable that the com- 
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missioner of police under this bill sould 
sit in that House, inasmuch as he would 
have to arbitrate between conflicting in- 
terests. Now, he (Mr. Harvey) conceived 
it would have been very desirable if the 
commissioner of police had been in that 
House the other evening, when an impu- 
tation had been cast upon him by the hon, 
Member for Oldham ; or on another recent 
occasion, when the House might have had 
his opinion as to the propriety of trans- 
ferring the police from London to the 
scene of struggle in Birmingham. Another 
objection he had to this disqualification 
was, that they destroyed one of the few 
recompenses left in the hands of the 
people for consistent services. He was 
one of those who thought that there should 
be no disqualification, save that which 
the public mind imposed. Let the con- 
stituent bodies judge of the individual’s 
pretensions. If his time were so occupied, 
as obviously to prevent the performance 
of his duties as representative of the peo- 
ple, that would be a sound reason why 
the constituency should not elect him. 
The discretion must be vested somewhere, 
and, in his opinion, it ought to be vested 
in the people. 

Sir Robert Peel—Sir, I should be quite 
ashamed if I felt it necessary to disclaim 
any influence of a personal nature. 1am 
sure that the proposition is made solely 
in reference to the general consideration 
of public benefit, and it is therefore scarcely 
necessary for me to disclaim any feeling of 
personal hostility in the course which I 
may think proper to pursue. I do not 
know what are the hon. Gentleman’s 
chances of succeeding to this office, and I 
can only hope that the authorities who 
shall have the nomination of those officers 
may be afforded a fair opportunity of se- 
lecting those who have the best preten- 
sions to discharge the duties efficiently. 
If I understood the hon, Gentleman, he 
said, those persons only were excluded 
from seats in Parliament, who held offices 
during pleasure. Why, the judges were 
not allowed to sit in Parliament, and 
they hold their offices independent of the 
Crown. In the reign of George 2nd, the 
Scotch judges were deprived of their eli- 
gibility to sit in Parliament—not upon 
the ground of their tenure of office, but 
upon the same ground that our criminal 
judges were rendered ineligible—because 
it was thought that it would be better if 
those who filled the judicial seat as civil 
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or criminal judges, should not appear upon 
the hustings, to appeal to the political 
feelings of the people as political partisans. 
It was held, therefore, that the public 
interest would be benefited by preventing 
those who held such offices from sitting in 
Parliament. In my opinion, it would not 
conduce to the public benefit, or to the 
more efficient discharge of the duties which 
belong to the office of the commissioner, 
to have such commissioner known as a 
political partisan. It may be very well to 
have political partisans in this House, but 
when such an important duty issto be in- 
trusted to a person, when he is to have 
the command of 500 men. and when we 
are aware how far the efficient discharge 
of his duty may depend upon the impres- 
sion which the public may form as to his 
impartiality, I say that, under these cir- 
cumstances, it is better such an individual 
should not have a seat in Parliament. It 
was, therefore, because we were of opinion 
that the duties which attached to that 
office would be discharged with more sa- 
tisfaction to the public by a person who 
was nota political partisan, that I advo- 
cate such a provision, and not with any 
personal view. But the exception pro- 
posed with respect to the city of London, 
goes against the hon. Member's argument, 
for the citizens of London ought to be best 
qualified to judge of the efficiency or ca- 
pability of the individual who held that 
office, to be a Member of this House; 
and if there may be allowed a power to 
exclude them from representing the city of 
London, why not a power to exclude them 
from other places as well? The hon. Gen- 
tleman had said, that the superintendent 
of the Liverpool police is subject to no such 
provision? Why not? Because the du- 
ties of the superintendant of police in Li- 
verpool are totally incompatible with his 
holding a seat in Parliament; and if the 
superintendent of the Liverpool police held 
a seat in this House, and attended to the 
discharge of his political duties in this 
House, | have no doubt the people of Li- 
verpool would soon say to him, “ You are 
a political partisan—you devote so much 
of your attention to politics, that it is 
impossible you can remain longer at the 
head of our police force.” But in London 
the case is different from that of Liverpool : 
there is no physical impossibility here, and 
it is on that account that, in order to pro- 
vide for the more satisfactory fulfilment 
of the duties, such a provision has been 
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thought necessary. I put it to the hon. 
Gentleman whether he can be of opinion 
that the public would be satisfied if the 
commissioner of police were to appear in 
the character of a candidate for a seat in 
Parliament, addressing himself to the 
passions and feelings of the people, flat- 
tering one party, and abusing the other, 
which would be fair enough in a political 
candidate, and still having the com- 
mand of 500 men? Would, I ask, those 
who were abused by that individual, 
place the same confidence in his impar- 
tial discharge of his duties as those 
in whose favour he declared himself ? 
Is it not contrary to the dictates of com- 
mon sense that they could have the same 
confidence in him? But now look to the 
position of such an individual with respect 
to the other two commissioners. | venture 
to say, his relation to the others would be 
perfectly changed, that they would be 
subordinate officers to the commissioner 
who might have a seat in Parliament, who 
would undertake to answer questions con- 
nected with the police force, and who 
would, from that position become totally 
paramount. Suppose the commissioner 
who held a seat in Parliament should be 
a clever debater, who took every oppor- 
tunity of attacking the Secretary of State. 
Suppose that whenever he spoke upon the 
police, he turned into ridicule the views 
of the Secretary of State with respect to 
that body, and called them narrow and 
confined. Supposing that the Secretary 
of State was unable to engage with that 
gentleman in debate, and found himself 
unsuccessful, what would be the cunse- 
quence? Would the commissioner feel 
his authority lowered? The Secretary of 
State would say, this man is constantly 
attacking me, but I cannot remove him, 
as people would say it was on account of 
his popularity ; and thus in what relation 
would he stand to the others? Persons 
will always place most reliance upon such 
a person in consequence of his not being 
a political partisan, and, therefore, I had 
great pleasure in bringing over a gentle- 
man from the sister country. I placed 
him purposely in the office, and, as I ex- 
pected, he was fully successful in gaining 
the public confidence. If the person at 
the head of the police be a political par- 
tisan, it is quite impossible he should have 
as much of the public confidence as if he 
were not such a partisan, Such an ex- 
clusion would also prevent unseemly cons 
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flicts between the Secretary of State and 
the commissioner who might have a seat 
in this House on the grounds of discipline 
and subordination. [am opposed to it, 
and whilst I say that, I do not mean that 
such a commissioner should abandon his 
political opinions, but that he should not 
put them ostensibly forward as a partisan, 
The right hon. Baronet concluded by 
again disclaiming any personal feeling in 
the vote which he was about to give. 

Lord J. Russell said, that after what 
had fallen from the right hon. Baronet 
opposite, it would not be necessary for 
him to trouble the House by entering into 
a discussion of the question then before 
them. Thus much, however, he might 
say, that if the appointment of commis- 
sioner rested with the Secretary of State, 
he should not by any means recommend 
the appointment of a Member of that 
House. He was sorry that it should be- 
come necessary to exclude them by an 
Act of Parliament. He regretted that it 
should in any case become necessary to 
narrow the choice of the people, for he 
would much rather leave motions of this 
sort to the special circumstances of each 
individual case. Being of opinion, how- 
ever, that, in such a case as the present, 
there ought to be such a provision, he 
should support the clause. 

The House divided on the question that 
the words proposed by Mr. Mackinnon be 
inserted :—Ayes 32; Noes 108—Majo- 
rity 76. 
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Bill passed. 
Municipat Corporations (Ire- 


LAND).] Lord J. Russell moved the third 
reading of the Municipal Corporations 


(Ireland) Bill. 


Sir R. Inglis rose to object to the mea- 
sure, to which he felt bound to offer his 
most strenuous resistance. 
to it was not produced, either in its extent 
or character, by the resistance which had 
been shown to the several amendments 
which had been proposed for the improves 
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ment of this bill. He would not hesitate 
to say that, even if those amendments had 
been passed, his hostility to the bill would 
still remain unchanged. The only argu- 
ment which had been used in favour of 
this measure with any plausibility was 
that derived from the fact that similar 
measures had been passed for Scotland 
and England. But that was no argu- 
ment in his mind, for the working of that 
measure in England showed how danger- 
ous it would be to extend a similar mea- 
sure to Ireland. He believed that in 
England the measure had produced no 
good. The passing of this bill would be 
neither more nor less than the annibila- 
tion of all the existing Irish corporations. 
The present corporation of Dublin could 
not exist within six months after the 
passing of this bill. He believed, that her 
Majesty’s Government had brought for- 
ward this bill, not in obedience to any 
principle of consistency, but to gratify the 
wishes of a certain number of their sup- 
porters—men who were not ashamed to be 
considered anti-Protestant in their views, 
but who, on the contrary, considered it to 
be a distinction that they were so. The 
expectations formed from this measure 
would prove delusive, for he believed that 
the measure would turn out to be nothing 
more than a hollow truce. He had wit- 
nessed the mischief that had been pro- 
duced by former concessions. lle had, 
consistently, opposed those concessions, 
and the result convinced him that he was 
right in doing so. Therefore, seeing the 
mischief that this bill was likely to pro- 
duce, he should now move that the bill be 
read a third time that day three months. 

Mr. Plumptre seconded the amend- 
ment. 

Mr. O'Connell would detain the House 
only a very few minutes. If the bill had 
been an extension, as it should have been, 
the people of Ireland would have been re- 
proached with receiving a boon, and yet 
remaining unsatisfied. He wished those 
who were inclined to make that statement 
would recollect the fact, that none of the 
measures of reform given to Ireland had 
been placed on an equal footing with 
those for England and Scotland. What 
the Irish demanded, was equality; and 
why should they be content without it? 
No measure of relief short of English 
franchise and privileges would satisfy 
them. They would always continue their 
efforts to raise their position to the Eng- 
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lish standard. Nothing could be so ab- 
surd as this species of legislation, which 
conceded a part, and withheld the rest of 
their rights. What the Parliament gave 
conferred on the people the power of ob- 
taining the rest, and compelled them by 
agitation to keep up the public excitement 
until they accomplished their object. If 
the House wished to put an end to that 
state of things, let it at once concede the 
same measure of liberty the people of 
England possessed. With the bill, as it 
now stood, he was discontented. It should 
have been founded and carried into effect 
at once on the principle of the English 
franchise, whereas for the tirst three years 
they were restricted to a different and 
higher qualification, Under the Irish Re- 
form Bill, only one-fourth per cent. of the 
full grown males possessed the franchise, 
while in England the proportion was 20 
per cent. Could the Irish people be con- 
tent with such a state of things? They 
could not, and ought not. Without 
equality of representation and _ privileges, 
the union was a fraud and a deception. 
Profitable it might be to one party, but 
not binding on the other. He protested 
against the bill as it stood; but if it came 
down to that House from another place, 
with a franchise still more restricted in one 
iota, he would appeal to both countries 
against the bill—to the Reformers of Eng- 
land when they should have recovered 
their senses and given up the Chartists, 
and to the people of Ireland, where agita- 
tion was always consistent with perfect 
obedience to the law. 

Mr. Darby said, when he first sat in 
that House, the principle of municipal 
corporations for Ireland was conceded by 
the Conservatives both of that and the 
other House of Parliament; and the only 
anxiety was, that the qualification should 
be a bond fide one. ‘This bill, however, 
was unamended for any substantial pur- 
pose, and he should vote against it. 

Colonel Perceval had voted for the se- 
cond reading of the bill, in the hope that 
the Government would adopt a 10J. rating; 
but in that respect it was even less regard- 
ful of the interests of the Protestants of 
Ireland than the measure of last year; in 
fact, at the end of three years, there would 
be no rating at all. He should have pre- 
ferred, that corporations should have been 
abolished altogether, and he should vote 
against the bill, 
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Admiralty Court. 


The House divided on the original ques- 
tion: Ayes 97; Noes 21: Majority 76. 
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Bridgeman, II. 
Briscoe, J. I. 
Brotherton, J. 
Bryan, G. 
Callaghan,.D. 
Cave, R. O. 
Cavendish, hon. C,. 
Clive, FE. B. 
Cowper, hon. W. F. 
D’Fyncourt, righthon. 
C.T. 
Divett, E. 
Donkin, Sir R.S. 
Duke, Sir J. 
Evans, W. 
Ferguson, Sir R, A, 
Finch, F. 
Fleetwood, Sir P. Tl. 
Gisborne, T. 
Greenaway, C. 
Grey, rt. hon, Sir C, 
Grey, rt. hon. Sir G. 
Hall, Sir B. 
Hawes, B. 
Heathcoat, J. 
Hindley, C. 
Hobhouse, rt.hn. Sir J. 
Hobhouse, TI’. B. 
Hodges, T. L. 
Hoskins, K. 
Howard, F. J. 
Howick, Lord Visct. 
Ilume, J. 
Tlutton, R. 
Lemon, Sir C. 
Lushington, rt. hn. 8. 
Macleod, R. 
Marshall, W. 
Maule, hon. F. 
Morpeth, Lord Visct. 
Morris, D. 
Muskett, G. A. 
Nagle, Sir Rt. 


O’Brien, W.S. 
O’Connell, D. 
Palmerston, La. Vise. 
Parker, J. 

Parnell, rt. hn. Sir H. 
Pechell, Captain 
Pendarves, E. W. W. 
Philips, M. 

Pigot, D. R. 

Power, J. 

Price, Sir R. 

Pryme, G. 

Pryse, P. 

Redington, T. N. 
Rice, FE. R. 

Rice, rt. hon. T. S. 
Roche, W. 

Rolfe, Sir R. M. 
Russell, Lord John 
Russell, Lord 
Rutherfurd, rt. hn. A. 
Salwey, Colonel 
Scholefield, J. 

Sheil, R. L. 

Smith, B. 

Smith, R. V. 
Somerville, Sir W. M. 
Stanley, hon. W. O. 
Stewart, J. 

Stock, Dr. 

Strutt, FE. 

Surrey, Earl of 


Thomson, rt. hn. C. P. | 


Thornely, ‘I. 
Troubridge, Sir E. T. 
Turner, EK. 
Vigors, N. A. 
Wakley, T. 
Walker, R. 
Ward, H.G. 
White, II. 
Williams, W. 
Williams, W. A. 
Wood, C. 
Wood, Sir M. 
Worsley, Lord 
Yates, J. A. 


TELLERS, 
Stanley, FE. J, 
Steuart, R. 


List of the Noes. 


Alsager, Captain 
Archdall, M. 

Bagge, W. 
Blackstone, W. S. 
Burroughes, II. N. 
Cole, Lord Viscount 
Cooper, F. J. 
Egerton, Sir P. 
Ellis, J. 


Vector, J. M. 
Fitzroy, hon. TH. 
Grimsditch, 'T. 
Ifenniker, Lord 
Jones, Captain 
Kemble, H. 
Palmer, G. 
Parker, R. 'T. 


Perceval, Colonel 
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Perceval, hon. G, J. 
Plumptre, J. P. Inglis, Sir R. H. 
Polhill, F. Darby, G. 

Bill read a third time and passed. 


TELLERS. 


Apmiratty Court.] The House 
went into Committee on the Admiralty 
Court Bill. 

On the first clause, 

Mr. ITume objected to the increase of 
salary which was proposed to be given by 
this bill to the Judge of the Admiralty 
Court. He did not think that either the 
duties which this learned functionary was 
called on to perform nor the present state 
of the revenue warranted this increase of 
salary which was proposed to'be given by 
this clause. He thought it would be very 
desirable to know, whether any increased 
duties were to be thrown upon the Judge 
of the Admiralty Court by this bill, for he 
certainly saw no reason for coming for- 
ward, under the present circumstances of 
the country, to propose this increase of 
salary. 

Lord John Russell thought, that the 
hon. Member had not paid sufficient at- 
tention to this measure. The object of 
the bill was to alter the principle on which 
the Judge of the Admiralty Court had 





hitherto been paid, and instead of the pay- 
ment by fees to pay the Judge, a fixed 
and permanent salary. During the time 
| of war, owing to the increase of fees, the 
emoluments of this office had amounted to 
| between eight and nine thousand a-year, 
| whilst in time of peace the salary was 

under four thousand a-year. He thought 
| that it was very objectionable that a per- 
| son filling an office of this kind should 
| receive a salary liable to so much varia- 
| tion in its amount, and that was a reason 
| why it was thought much better to fix it. 
| In making this provision, however, the 
| hon. Gentleman would perceive, that the 
| amount of salary had been fixed consider- 
{ 
| 
| 
| 


ably lower than what the Judge was in the 
habit of receiving in time of war. 

Mr. Hume did not see the necessity of 
| providing for time of war, for whenever 
'such a time arrived, which he trusted 
_would be far distant, it would then be 
, early enough to provide for an increase of 
isalary. They had an assurance from her 
| Majesty at the commencement of the Ses- 
_sion, that there was every prospect of the 
| continuance of peace in Europe, and he 

certainly did not see the reason for pro- 


viding for such a remote contingency, 
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The reasons just stated by the noble Lord 

did not satisfy him, and he certainly 

should continue his opposition to this 
roposal, 

The Chancellor of the Exchequer said, 
the hon. Gentleman seemed to have mis- 
taken the principle on which this increase 
was demanded. They were not asking 
the House to vote a war salary to the 
Judge of the Admiralty, but they asked 
the House, nov; ata time of peace, to vote 
such a salary as would form a mean be- 
tween what the Judge received in time of 
war and what he received in time of peace. 
He did not think that this Judge ought to 
be in such a position that his emoluments 
should be high at one time and low at an- 
other, but his salary ought to be equal at 
all times and regularly paid. A few years 
ago an alteration was made in Ireland, and 
the salary of the judge of the Prerogative 
Court in that country was fixed at 3,0002. 
a-year, and this was not thought to be 
more than a fair proportion, in reference 
to the emoluments of a man in first-rate 
practice at the civil bar. Now, he cer- 
tainly thought, that 4,000/. a-year in 
England, was not more in proportion to 
the larger emoluments of the English bar 
than 3,0002. was in Ireland. When it was 
considered, that the person appointed to 
this office should be able to determine 
questions of great importance not to this 
country alone, but to every civilized coun- 
try throughout the world, and that the 
effect of his decisions was to reach distant 
countries, he thought that it would indeed 
be a most miserable economy which would 
not enable them to secure the best ser- 
vices for a situation of such eminence and 
importance. 

Mr. IWVilliams observed, that no advance 
of salary had been made to Lord Stowell, 
to Sir Christopher Robinson, or to Sir 
John Nicholl; and the country was not 
in a better state now than formerly to give 
an increased salary. He had been told, 
that the judge of the Admiralty Court 
had sat only twenty-four days during the 
last year; but if the number of days had 
been double, the present salary was quite 
sufficient. He objected to the increase 
because the country was not in a condition 
to make it. 

Mr. C. Wood said, Lord Stowell had 
had the benefit of his war income for some 
years. If the hon. Member who spoke 
last would refer to the evidence before the 
committee of 1833, he would find, that 
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the number of days the judge of the 
Admiralty Court sat was no criterion of 
the duty he performed. A. salary of 
4,000/. for a time of war as well as peace 
was not too much. 

Mr. Hume did not like that the Liberal 
party should be reproached with having 
increased the salary of this office when 
filled by one of their friends, after Sir John 
Nicholl and his predecessors had received 
only the lower salary. If the increase 
was fit to be made, it ought to have been 
made when preceding judges were in 
Oflice; but he thought it a most unfit 
time to add to the salary, when a judge 
had little or no duty to perform. If the 
learned judge had a duty to perform at 
the Privy Council, he would rather give 
him a salary of 1,000/. for that. As it was, 
it appeared a partial and improper pro- 
ceeding, 

Mr. C. Wood had omitted to mention, 
that by this b.ll there was a considerable 
increase of business thrown on the Ad- 
miralty Court, by the extension of its 
jurisdiction, 

The Solicitor-general regretted, that 
the hon. Member for Kilkenny should 
have sugges‘ed that this increase had been 
made because the present judge ofthe 
Admiralty Court was one of their party. 
The hon. Member must, he thought, feel 
satisfied that no case more imperiously 
called for an increase of salary. The 
hon. Member said, there was at preseut 
very little business in that court; but 
it was most important to have there at all 
times a judge competent to do the busi- 
ness that was to be done, and to get such 
a person he must be taken from a class of 
the highest professional eminence. It was 
a miserable economy to run the risk of 
not being being able to procure the ser- 
vices of men of the first eminence. Was 
it prudent or consistent with sound policy 
to make it the interest of the judge, who 
had to adjudicate questions not of meum 
and tuum, but which might plunge Eu- 
rope in war, to decide in a case of capture 
something that might lead to hostilities ? 

Sir R. Inglis agreed with the Solicitor- 
general, that it was important to have a 
judge of the highest eminence, as his 
decisionsmight influence the great question 
of peace or war. Those who recollected 
the decisions of our Cowt of Admiralty 
in the time of the Orders in Council would 
be aware how materially those decisions 
affected our foreign relations, 
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Mr. Wakley was really much obliged 
to Government for not proposing a higher 
salary than 4,000/. a-year. Had the sum 
been 8,000/. instead of 4,000/. he had no 
doubt it would have been easily granted, 
for the extravagance of the House was 
without limit. He protested against add- 
ing to the burdens of the people, by an 
unnecessary increase of at least one- 
fourth in the salary of this judge. 

Mr. C. Wood said, he found, that in 
point of form it would be impossible to go 
on with this clause, as a preliminary reso- 
lution would be required. 

Clause postponed. 

On the 17th clause, i 

Mr. Hume proposed, as an amendment, 
the insertion of certain words, which 
would give to all barristers indiscrimi- 
nately the power of practising in the 
High Court of Admiralty. At present the } 
practice in that court was monopolised by 
the doctors of civil law. 

Mr. Wakley supported the amendment. 
Perhaps the learned judge of the cout, 
as the money clauses of the bill were 
postponed, would favour the Committee 
with his opinion as to the propriety of 
opening the court. 

Dr. Lushington said, that as he was 
thus personally called on, he had no 
hesitation in declaring, that though it 
might not be inexpedient in principle to 
rescind prospectively the rule which ex- 
cluded from the court all advocates who 
were not doctors in civil law, still in prac- 
tice it would be productive of considerable 
injury to the present advocates in that 
court to let in upon them suddenly a new 
class of competitors who had not acquired 
the same qualifications or undergone the 

same long and laborious ordeal with 
themselves, The advocates in the High 
Court of Admiralty mu$t have acquired 
their degrees of doctor in civil law in a 
strictly regular way, for if the degree were 
obtained by any grace or favour, it was 
not sufficient to admit the person so ob- 
taining it to practise as an advocate in 
that court. 

Mr. Sheil supported the amendment. 
Catholics and other Dissenters were at 
present disqualified from acting in this 
court, because they could not obtain the 
necessary degrees in the English Univer- 
sities. 

Dr. Lushington said, that there was 
one other consideration to which he wished 
to call the attention of the Committee. 
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The High Court of Admiralty was the i 
only school of public law in this country, 

and he was afraid, that since the death of 
Lord Stowell, we had not been at all able 

to vie with the professors of public law in 
Any measure, then, which 
tended to diminish the emoluments of 
that portion of the profession, which de- 
voted itself to the study of public law, 
must also impair its character for learning 

and talent. And let not that be considered 

as a matter of slight importance, for the 
King’s Advocate was consulted daily on 
matters of public law, and any mistakes =, 
on such points might involve the country 
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The Committee divided on the amend- 


ment :—Ayes 28; Noes 69: Majoity 41. 


List of the Aves. 


Aglionby, H. A. 


Bridgeman, H. 
Brotherton, J. 
Coilins, W. 
Dashwood, G. H. 
Duke, Sir J. 
Easthope, J. 
Fenton, J. 
Finch, F. 
Gisborne, T 
Ifall, Sir B. 
Harvey, D. W. 
Hawes, B. 
Hutton, R. 
Lushington, C. 
Pechell, Captain 


, 
. 


Power, J. 
Salwey, Colonel 
Scholefield, J. 
Sheil, R. L. 
Somerville, Sir W. M. 
Turner, E. 
Turner, W. 
Vigors, N. A. 
Warburton, H. 
White, A. 
Williams, W. 
Yates, J. A. 
TELLERS. 


IIume, J. 
Wakley, I. 


List of the Nors. 


Adam, Admiral 


Ainsworth, P. 
Alsager, Captain 
Baring, F.'T. 
Barry, G. S. 
Blake, W. 

Bryan, G. 

Buck, L, W. 
Clive, E. B. 
Cowper, hon. W. 
Dalmeny, Lord 
Darby, G. 
Donkin, Sir R. S. 
Flliot, hon. J. E. 
Evans, W. 
Ferguson, Sir R. A. 
Fleetwood, Sir P. H. 
Freshfield, J. W. 
Gordon, R. 


Graham, rt. hn, Sir J. 


Greenaway, C. 
Grey, rt. hon. Sir G. 
Grimsditch, T. 
Harcourt, G. G, 
Heathcoat, J. 
Hoskins, K. 


Howard, P. H. 
Howard, Sir R. 
Howick, Viscount 
Hurt, F. 

Inglis, Sir R. H. 
James. Sir W. C, 
Kemble, H. 
Labouchere, rt. hn. H. 
Loch, J. 

Lowther, hon. Colonel 
Lushington, rt. hn. S, 
Macleod, R. 
Marshall, W. 

Maule, hon. F. 
Morpeth, Viscount 
Packe,C. W. 

Palmer, G. 

Parker, J. 

Parker, R. T. 
Parnell, rt. hn. Sir H. 
Pendarves, hn. W.W. 
Pigot, D. R. ; 
Plumptre, J. P. a 
Pryme, G. a 
Rice, E. R. 

Rice, rt, hon. T. S, 
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Rich, H. Thomson, rt. hn. C.P. 
Russell, Lord J. Troubridge, Sir E. T. 
Rutherfurd, rt. hn. A. Walker, R. 

Scrope, G. P. Williams, W. A. 
Stanley, hon. EF. J. Wilshere, W. 
Stanley, hon. W.O. = Wood, Sir M. 

Stuart, R. Worsley, Lord 
Stewart, J. TELLERS 

Strutt, E. Wood, C. 

Surrey, Earl of Solicitor-general, the 


Remaining clauses agreed to, 


ConTINUANCE OF THE Poor-Law 
Commission.] Lord J. Russell moved 
the second reading of the Poor-Law Com- 
mission Continuance Bill. 

Mr. Grimsditch said, he had strong ob- 
jections to the measure. The predictions 
which had been made in that House as to 
the manner in which the Poor-law Amend- 
ment Act would be carried out, had been 
fully realized. It was not his object, at 
the present moment, to animadvert upon 
the gentlemen to whom the duty of con- 
ducting and carrying out that measure 
had been confided; he believed them to 
be most respectable and honourable men, 
but this much he must say of them, that 
they, or at all events those who acted 
under them, did not possess, in his opinion, 
sufficient practical knowledge. ‘The host 
of sub-commissioners which had been sent 
out through the country was composed 
principally of barristers-at-law, of very 
short standing at the bar, who had not 
had any experience of the social feelings 
and habits of the people of the country. 
But he objected to the present bill as un- 
necessary. The unconstitutional powers 
vested in the Commissioners, it was pro- 
vided by the Poor-law Amendment Act, 
were to continue for five years, and until 
the end of the then next Session of Par- 
liament. Now, surely five years was 
ample time to try and ascertain the work- 
ing of the measure. The measure had, 
with one or two exceptions, he believed, 
been carried into effect throughout the 
kingdom, and within the term the com- 
mission would now continue—namely, 
until the end of the next Session—an 
ample opportunity would be afforded fully 
to try the experiment. But with respect 
to this bill. At the commencement of 
the present Session, and frequently during 
its progress, questions had been put to the 
noble Lord opposite (Lord J. Russell) as 
to his intentions with respect to this law, 
and early in the Session, the noble Lord 
stated his intention to bring in a bill, not 
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only to continue the powers of the exist- 
ing Commissioners, but also to remedy a 
number of defects which it was allowed 
existed in the carrying out of the new 
system. It, therefore, was with very great 
surprise to him (Mr. Grimsditch) that it 
was only within the last few weeks that 
the bill, together with five other measures 
connected also with the question, made 
its appearance before the House, and it 
was evident that the powers of the Com- 
missioners were not tu cease even at the 
time fixed by the bill of the noble Lord, 
than which a more objectionable and op- 
pressive measure had scarcely ever been 
brought forward. One of the bills brought 
in created a new office—that of reviser of 
rates—it gave the commissioners power 
over all books, papers, and documents, 
belonging to the unions; it enabled the 
guardians to make and levy rates, to re- 
cover them by distress and sale; the right 
of appeal was taken away in certain 
cases ; all these provisions served to show 
him that there was a determination on the 
part of the noble Lord at the head of the 
Home Department, to perpetuate the un- 
constitutional powers at present possessed 
by the commissioners, to a much longer 
period than the noble Lord professed. He, 
however, trusted that, looking to the strong 
feeling existing throughout the country, 
with reference to the extraordinary powers 
of the commissioners, her Majesty’s Mi- 
nisters would pause. It was notorious, 
that the present bill was brought in in the 
face of state prosecutions arising out 
of a resistance to this very law, in the 
north of England; it was notorious, that 
her Majesty’s Attorney-general was pro- 
ceeding both to Chester and to Liverpool 
to try persons for resisting this law. And 
where, he begged to ask, was the necessity 
for the present bill. It would be much 
better to postpone this bill, and in the 
mean time, the Government might take 
such active measures as would enable 
them to mature those amendments which 
were necessary in the existing law. To 
any further continuance of the powers 
held by the commissioners at Somerset- 
house, and those under them, he enter- 
tained strong objections, arising from the 
evil effects which had been produced 
throughout the country. If it was actually 
necessary to have a controlling power, in 
order to carry out with effect this law, it 
would be better to leave it to a Secretary 
of State, as in that case there would be a 
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responsibility, while at present there was 
none. Feeling strongly that this bill 
ought not to pass into a law, in the present 
Session at all events, he should move, as 
an amendment, that it be read a third 
time this day three months. 

Mr. Darby said, that though it was not 
his intention to oppose the second reading 
of the bill, he thought there was some 
justice in the remarks made by the hon, 
Member for Macclestield as to the course 
which had been pursued by the noble 
Lord opposite with respect to it. It had 
been truly stated, that the noble Lord 
said he would bring in a bill in the second 
week of May to effect certain amendments 
in the existing poor-laws, and now the 
House had arrived at the 15th of July. 
The noble Lord had not redeemed his 
promise, but had waited until many hon. 
Members interested in the subject had left 
town, and consequently the present mea- 
sure would not receive that discussion 
which it called for and deserved. But 
though the bill to continue the Poor-law 
commission was now before the House, 
still those clauses of amendment, includ- 
ing the bastardy clauses, which the noble 
Lord promised to lay on the Table, were 
not forthcoming, and up to the present 
moment, nobody knew at what time they 
would be brought forward; still less did 
anybody know what provisions they would 
contain. The noble Lord had said, that 
the object of this bill was to continue the 
commission but for one year longer; but, 
on looking at the bill, he found it pro- 
vided, that the commissioners ‘ should 
hold their offices until the expiration of 
one year from the 14th of August, 1840, 
and until the end of the then next Session 
of Parliament.” Sothat the bill proposed 
a continuance of nearly three years. He 
should not vote against the second read- 
ing of the bill, because that course might 
prevent him moving those amendments 
which he desired to see effected in the 
present laws. If the noble Lord refused 
those amendments when proposed in Com. 
mittee, he should vote against the third 
reading, on the principle that he might 
then probably get an early opportunity 

next Session of pressing his amendments 
upon the House. 

Colonel Sibthorp had great pleasure in 
supporting the amendment proposed by 
the hon. Member for Macclesfield (Mr. 

Grimsditch). The Poor-law Ainendment 
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It was 
no such thing; but, on the contrary, it 
had been now proved to be an imposition 
on the public. The whole of the news- 
papers—a means cf information on which 
some reliance ought tobe placed—teemed 
daily with complaints of the cruelty of the 
Poor-law Amendment Act. His hon. 
Friend who had just sat down had ex- 
pressed his surprise that the noble Lord 
had delayed this bill until this late period 
of the Session; but his hon. Friend forgot 
that it was the practice of the Govern- 
ment to postpone all their measures until 
that late period when but few Members 
remained to resist their machinations. 
Let the House look at the expense to 
which this commission had put the coun- 
try. He had not the whole returns, but 
he was sure, if he said it had cost 
60,0001. it would be the minimum. The 
returns up to 1836 shewed it had cost 
38,000/., and though the last return was 
incomplete, he was sure he understated 
the entire expense cf this commission alone 
when he fixed it at 60,0001. On the 
consideration of the Appropriation Bill, he 
should certainly move for the appointment 
of a Select Committee to inquire into the 
state and expense of the various commis- 
sions now in force in this country, and he 
pledged himself to prove before that 
Committee, a more gross statement of ex- 
penditure than ever had yet been laid 
before the public, and especially by a 
Government which came into office on the 
principle of economy. But they had lost 
the confidence of the country ; that fact 
had been told them the other day, when 
the other House went up with the Address 
to the Queen, and he must say, that men 
more unworthy the confidence of the 
country never before existed. This bill 
was brought on at this late period of the 
Session, not with any regard to the feel- 
ings or wishes of the people, but because 
the Government knew they could carry it 
by numerical strength; the noble Lord 
was afraid to bring it forward early in the 
Session, and now sought to smuggle it 
through. He called upon hon. Gentle- 
men opposite, who had declared the Poor- 
law Amendment Bill to be oppressive, to 
withdraw from the Government and come 
to his side of the House in opposing this 
renewal, He should join the hon. Meme 
ber, with great pleasure, in throwing out 
this bill, and although he was no Chartist 
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—yet, if any Gentleman would bring for- 
ward, in temperate language, a measure 
for the repeal of this accursed law, he 
should have his support. 

Sir J. J. Guest would oppose the second 
reading of the bill, inasmuch as the poorer 
classes of his constituents complained that 
the existing law was cruel! and oppressive, 
especially in those provisions which per- 
mitted the separation of husband and 
wife, and the refusal to afford out-door 
relief. If, however, the bill went into 
Committee, he now gave notice that he 
should move clauses to amend the provi- 
sions of the existing law to which he 
alluded. 

Mr. W. Tatton Egerton said, that having 
opposed the former bill in every stage, he 
felt bound now to say that subsequent ex- 
perience had confirmed him in his oppo- 
sition to its principles. A very strong 
feeling existed against the Poor Law Act, 
and much difficulty had had to be en- 
countered in obtaining the attendance of 
guardians to carry its provisions into oper- 
ation. He himself entertained a strong 
feeling against the act, and he thought 
there was also much reason to complain 
of the mode in which it had been 


carried into effect. In this part of 


the country rules and regulations had 
been sent down to them, and when it was 
attempted to moderate their severity, the 
commissioners had insisted on those regu- 
lations being observed in the most rigid 
manner. Those rules had been much com- 
plained of, and he would therefore press 
upon the noble Lord the propriety of with- 
drawing this bill for the present, and early 
in another session of introducing a new 


measure, into which some modifications of 


the present system might be introduced. 
If the amendment was pressed to a divi- 
sion, he should vote azainst the bill. 

Mr. P. Howard said, few Acts had re- 
ceived the sanction of Parliament which, 


in his opinion, had been productive of 


more beneficial effects in the northern 
districts than the Poor Law Amendment 
Act. He could not help expressing his 
thanks for the great reduction in the rates 
which had taken place under the new sys- 
tem. 

Sir W. James said, that if his hon. 
Friend the Member for Macclesfield pressed 
his amendment to a division, he should 
certainly vote with him, for he entertained 
many objections to the bill. He was not 


inclined to revert to the old system, but 
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he could not but regret that this bill had 
been introduced at so late a period of the 
session, that it was utterly impossible that 
any modifications could be made in the 
existing law. 

Mr. Blackstone would freely confess, al- 
though he should vote against this bill, 
that he was not prepared to vote four the 
total repeal of the existing law. When the 
guardians had acted independently of the 
commissioners, the Poor Law Amendment 
Act had been beneficial; but when the guar- 
dians had submitted to the dictation of 
the commissioners, the worst results had 
followed. For himself he wished to see 
the guardians invested with a discretionary 
power of granting relief, and there were 
other alterations which he trusted would 
be made. He should support the amend- 
ment. 

Mr. Buck believed, that the country was 
more indebted to her Majesty’s Ministers 
for the Poor Law Amendment Act than for 
any other measure which they had brought 
forward. He acknowledged that he had 
at first looked with suspicion on that act, 
but having been the chairman ofa board 
of guardians for a considerable period, he 
was now convinced from experience that 
the Poor Law Act had been of the greatest 
possible service to the country. There was 
one clause, however, to which he felt it 
his duty to call the attention of the Go- 
vernment, viz., the clause relating to the 
relief of the able-bodied poor. He thou: ght 
it absolutely necessary, with reference to 
this part of the system, that a discretionary 
power should be vested in the guardians, 
and he was sorry to see any bill introdared 
at so late a period, that due consideration 
could not be given to this important sub- 
ject, so as to enable them to effect some 
practical improvements. If the commis- 
sioners would allow a discretionary power 
to the guardians, he was sure the conces- 
sion would be attended with very benefi- 
cial results. 

Mr. 7. Parker said, he would support 
the amendment which had been moved, 
as he objected strongly to he system 
which allowed no discretionary power to 
the guardians with respect to out-door 
relief. He objected also to the extensive 
powers vested in the commissioners. It 
mizht have been imagined that some mo- 
dification of the extraordinary powers of 
the commissioners, which they exercised 
in a more extraordinary manner, would 
have been proposed; but he found by a 
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bill which had been introduced by the no- 
ble Lord that they were to be intrusted 
with still more extensive powers. The 
bill to which he alluded was the bill for 
the collection of rates, and in one of the 
clauses of that bill, by which the guar- 
dians, under the direction of the com- 
missioners, were empowered to appoint 
collectors, it was provided, ‘that the 
powers given by the said act to the said 
commissioners for Cirecting the execution 
by guardians of the laws for the relief of 
the poor, shall be deemed to extend, and 
shall extend, to the making, collecting, 
and distribution, of poor-rates, and to the 
custody thereof.” [Lord J. Russell: it is 
intended to alter the clause.} He had a 
right to found his argument upon the bill 
as he found it, as he could not know what 
alterations might be proposed by the not 
ble Lord. He had a right to allude to the 
clause as it stood in the bill, in order to 
expose this insidious attempt to extend the 
powers of the Poor Law authorities. 

The Speaker begged to intimate to the 
hon. Member that the House was not de- 
bating the Collection of Rates Bill at 
that time. The question was, that the 
Poor Law Commission Continuance Bill 
be read a second time, 

Mr. 7. Parker was aware that such was 
the fact, and he was only endeavouring to 
show that very extraordinary powers were 
to be granted to the commissioners by 
another bill. The words of the clause in 
the Collection of Rates Bill to which he 
had alluded were, that the powers of the 
commissioners should extend “ to all mo- 
nies, papers, goods, and chattels, applica- 
ble or relating in any way to the relief of 
the poor, as well as to the relief, mainte- 
nance, and removal, of the poor.’’ The 
effect of that proviso would be, that not 
one single charity which had been esta- 
blished for the relief of the widow and the 
orphan would escape the control of the 
Poor Law Commissioners. ‘That was one 
of the strongest objections which he had 
to the bill before the House, as the bill 
went to continue the powers of the com- 
missioners, and although he stood alone 
he should vote against it. 

Mr. Wakley said, it appeared to him 
very extraordinary that a bill of this kind, 
and of such vast importance, should have 
been introduced without one word of ex- 
planation. He could not comprehend 
how Ministers could propose such a bill 
without stating the grounds on which it 
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was introduced, and without explaining 
the reasons which, in their opinion, ren- 
dered such a measure necessary. The bill 
was intended to continue one of the most 
odious statutes that had ever been placed 
on record, and was to extend the powers 
of the Poor Law Commissioners for two 
years longer. Had the noble Lord’s at- 
tention been directed to the complaints 
which had been made against the Poor 
Law Amendment Act? There was no part 
of the country from which complaints 
against the Poor Law Act had not been 
made, and those complaints had been 
directed against the system of out-door 
relief, the gigantic extent of the unions, 
the system of plural voting, and the con- 
sequences resulting from the plan of ex 
officio guardians. Society was torn to 
pieces by the operation of the new system, 
and instead of the hostility to the measure 
decreasing, his firm conviction was, that it 
was on the increase. Yet, notwithstand- 
ing that such was the case, here was a 
proposition brought forward for extending 
and continuing the powers of the commis- 
sioners, and yet Ministers had made no 
statement, offered no explanation, to show 
the necessity for the adoption of such a 
course. He trusted that the noble Lord 
would yield to the suggestions which had 
been offered, and that he would not pro- 
ceed further with this bill, but wait till 
another Session, when a comprehensive 
measure could be introduced to remedy 
the defects of the existing laws. This 
bill was a piece of mere patch-work, and 
could not be satisfactory either to that 
House or tothe country. The hon. Mem- 
ber for Devon had expressed himself 
pleased with the operation of the Poor 
Law Amendment Bill, but let the House 
appeal to the poor, and hear what they 
had to say on the subject. He wished the 
hon. Member could have heard some of 
the complaints which he had heard in 
Devon, where, notwithstanding all that 
was said about the bill raising the rate of 
wages, no such result had taken place, 
and where no allowance had been made 
for rent, or for the increase in the price 
of corn, although there might have been 
some allowance of sour cider. This Dill 
ought not to have been brought forward 
without its having been shown that there 
was a paramount necessity for its introduc- 
tion; and if the noble Lord offered no 
satisfactory explanation of the grounds on 
which he justified this proceeding, he 
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should vote for the amendment of the hon. 
Gentleman opposite. 

Mr. Pakington said, the hon. Member 
for Finsbury had blamed the Government 
because they had offered no explanation 
on the introduction of this bill; but al- 
though it was not his duty to defend her 
Majesty’s Ministers, yet he must observe, 
that as it was merely a bill to continue 
certain provisions of a former Act, it did 
not appear to him that any explanation 
was necessary. The hon. Member had 
also alluded, and in terms of censure, to 


the ex officio guardians; but in his opinion | 
the ex officio guardians had contributed in | 
a very high degree to the beneficial opera- | 


tion of the Poor Law Act. ‘The size of 
the unions had also been objected to, and 


he was disposed to agree with the hon. | 


Member that the unions were too large, 


The poor were bound to make application | 
for relief in person, and for that reason | 
the unions ought to be of moderate extent. | 


He had risen, however, for the purpose of 


expressing his approbation of the Poor | 


Law Amendment Act. He was aware 
that a great outcry had been raised against 
the measure, and that many persons had 


striven to excite strong feelings of hostility | 
against it, and as he had been convinced , 


from experience of its beneficial effects, he 


felt bound to say, that in his opinion, if. 
there was one act to which posterity would | 
look back with gratitude to the present | 


Ministers, that Act was the Poor Law 
Amendment Act. An hon. Member op- 
posite had spoken of the reduction of 
rates which had been effected, and no 
doubt such had been the effect of the 
bill; but it was not on that ground that he 
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passed that House. He had always be- 
lieved that the object of this bill was to 
| break down the labourer’s wages to the 
| Irish level. That effect would have been 
already produced but for the accident of 
| the general construction of railways, which 
' during the last five years had employed 
{400,000 labourers. When the construc- 
tion of these railways was completed, those 
‘labourers would be thrown upon their 
hands, and he knew not how they would 
provide for them with the glaring defects 
of the existing monetary system. Hon. 
Members were as ignorant of this subject 
as he was of music, or of the cloisters of 
Oxford or Cambridge. He could assure 
| them that they would find it impossible to 
' persevere in the present system—compel- 
ling the people to pay a large sum of 
money for their bread, and to receive a 
small sum of money for their labour. 
Ground between these two iniquities, the 
people of England looked to the work- 
house as their resource. but the work- 
houses were shut in their faces, and 
| bastiles opened in their stead. This was 
an attempt in which they could not suc- 
ceed. They might think him enthusiastic, 
but he thought them indiscreet. He im- 
plored of them not to harden their hearts, 
but to open their eyes to the distresses of 
a well-nigh infuriated people. 

Mr, Freshfield would vote for the second 
reading of this bill, being desirous to go 
| into Committee, with a view to restricting 
| the term of its operation to a single year. 
| He should have preferred instead of enact 
| ing the existing poor law, returning to the 
; Statute of Elizabeth, taking care not to 
| permit abuse in its operations. 








was favourable to the new Poor Law, but! Mr. 7. Duncombe said, that there was 
simply because he believed that they had | a fraud on the face of this bill. It pur- 
tended more than any other enactment to | ported to be a renewal for a brief period, 





elevate the moral character of the working 
classes, and to promote their real welfare 
and their best interests. The part of the 


measure in regard to which he entertained | 
the strongest doubts was the bastardy | 


clauses. He objected to the trial of 
bastardy cases before the Quarter Sessions, 
and he could not see why the corroborating 
evidence which was required should not 
be taken before the petty sessions, when 
all the disgusting parts of that evi- 
dence would be prevented from becoming 
public. 

Mr. T. Attwood had no hesitation in 
saying, that a more odious measure than 
the Poor Law Amendment Act had never 


/yet upon inspection of its contents, it 
| turned out to contain a renewal of the 
provisions of the Poor Law Bill for three 
years from the 14th of August next. The 
most arbitrary powers had been conceded 
,to the Poor Law Commissioners —powers 
| which had been objected to by the whole 
| people of England, and this bill proposed 
/to commit a fraud on the people of Kaz- 
‘land, and extend their powers for three 
{ years more. It was a modification, not an 
| augmentation of these powers that the 
| country expected. Was it proper, in the 
present state of the finances of the coun- 
| try, to entail upon us an expense of 


70,0004 per annum? He hoped that, 


| 
| 
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where local acts existed, the people never 
would consent to the introduction of this 
measure. Ile knew of 160 parishes in the 
West Riding of Yorkshire, and other parts 
of the north of England, which were in- 
cluded in the Gilbert incorporation, and 
were determined to resist any attempt to 
introduce it. The Poor Law Commis- 
sioners had recommended, that the Gilbert 
incorporation should be immediately put 
down, without affording them the oppor- 
tunity of having their case stated in Par- 
liament. Her Majesty’s Ministers had 
exhibited their discretion in not attempting 
to interfere with this incorporation. If 
they attempted to do so, they would raise 
a nestof hornets about their ears. He had 
no doubt that the Government would be 
able to carry this bill, but when it was in 
Committee, he should certainly take the 
sense of the House upon the powers of the 
Commissioners being continued ouly for 
a single year. He trusted that the hon. 
Gentleman would not withdraw his oppo- 
sition. 

Lord J. Russell said, that when he in- 
troduced this bill to the House, it did not 
appear to him to require any explanation. 
He had stated, that his object wastoenable 
Parliament to have a full opportunity of 


discussing any amendment which it might | 


be proposed to introduce during the en- 
suing Session. If the next Session should 
happen to be very long, the powers of the 


commissioners would last to the end of 


the Session; if the Session, on the con- 
trary, should happen to be a brief one, 
their powers would terminate with it. In 
reply to the remark of the hon. Member 
for Sussex, he had to observe that, con- 
sidering the quantity of business which 
was before the House, it would have been 
almost impossible, during the present 
Session, to have secured such an attend- 
ance of Members as would have enabled 
them to go through all the different amend- 
ments in the present law, which hon. 
Members would have proposed for their 
consideration. The hon. Member for 
Finsbury had complained of the proposed 
duration of the powers of the commis- 
sioners. Now, he had thought that it was 
agreed upon all hands, that these powers 
should be conceded to the Commissioners 
for five years, and that Parliament should, 
at the expiration of that period, have an 
opportunity of considesing whether they 
would continue them, But he had never 
coutemplated that these powers should 
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cease at the expiratien of five years. The 
term of continuance which the bill proposed 
having been objected to, he would have no 
objection to shorten the time. He thought it 
generally rather an objectionable course to 
make a bill last to the end of the next Ses- 
sion of Parliament. He thought it better to 
specify a fixed time; and was, therefore, 
ready to consent to the proposed alteration. 
His object was, to prevent the abrupt ces- 
sation of these powers, and allow full time 
for the discussion of any new measure, 
The principles of the Poor Law Amend- 
ment Act, which he looked upon for the 
most part as perpetual, did not come 
properly into discussion upon a bill of this 
kind; but if assailed at all, should be 
assailed by a proposition for their direct 
repeal. He was glad to hear several hon. 
Members, on both sides of the House, 
bearing testimony to the good effect of the 


i Poor-law Amendment Act. He was con- 


vinced that that measure had been very 
beneficial to the country, and had been 
beneficial, not merely in reducing the 
amount of the rates, but also in rewarding 


ithe industrious, and correcting the idle. 


The hon. Member for Birmingham could 
hardly have given sufficient attention to 
the operation of the act, probably because 
his mind was quite filled with other mat- 
ters, or he would not have spoken as he 
had done that evening. But it was obvious 
that the operation .of the act was exposed 
tothe remark which had been that night 
made upon it—namely, that if it were 
beneficial, why should it have caused so 
much objection and unpopularity? No 
doubt, an act of that description, admi- 
nistered as it was by those commissioners, 
to whom the hon, and gallant Member for 
Lincoln was not very partial, was open to 
much more unpopularity than attended the 
old system, under the administration of 
the parish authorities. There might be 
abuses under the present act, but every 
case was magnified to a great degree, and 
the evidence by which it was supported 
was very much exaggerated, and brought 
to tell against the Commissioners and the 
Government; while under the old system, 
if in a small parish workhouse, the paupers 
were ill treated, or jobbing was carried on 
in the greatest possible degree, it was a 
mere local affair; it concerned only a few 
parish anthorities, and it was the interest 
of no one to bring the case forward, either 
in the public prints or in Parliament, nor 
would he be listened to who did bring it 
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forward. 
out against Commissioners, or against a 
Secretary of State, it then became a matter 
of great importance and paramount in- 
terest. He thought, that no one who 
looked into the reports of the commis- 
sioners, setting forth the operation of the 
old law, could say that such a system 
ought to continue. fle trusted that the 
bill would then be allowed to be read 

second time, and to be committed on 
Thursday next. The hon. Member for 


Droitwich, who had spoken favourably of 


the operation of the act in general, had 


{JuLy 15} 


sut when a case was to be made ! ference to this part of the question, which 


complained of the proposed — bastardy | 


clause, and other clauses, not being in the 
hands of hon. Members; he had sent them 
to be printed, and expected they would 
have been ready a week ago. ‘The pur- 
port of the bastardy clauses would be to 
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were very little in favour of the new law. 
But then it was said, although the poor 
were ~_ happy, because they had no right 
to be happy, yet how virtuous and moral 
they were rendered by this law. ‘This was 
so constantly said, that he almost per- 
suaded himself that it had been proved ; 
but what wasthe fact? Why, that taking 
the numbers of births of illegitimate 
children during three years previously and 
three years subsequently to the passing of 
the act, the latter exceeded the former by 
121 per cent. He had no objection to 
an improvement of the present law, but 
he thought the measure ought to be de- 


| ferred till next Session, when there would 


be time to pay due attention to the subject, 
and to make such alteration in the existing 


law as Parliament might think advisable. 


transfer the power which was now exer- | 
| while the Poor-law had produced so much 


cised at the Quarter Sessions to the 


Petty Sessions, with such provisions as | 


now existed with respect to the Quarter 
Sessions, 

Mr. G. Palmer opposed the second 
reading, not with a view of returning to 
the evils of the old system of Poor-laws, 
but to prevent the introduction of that 
piecemeal system of legislation and in- 
fringement upon the rights of the people 
to which the Ministry resorted on every 
occasion. There was quite sufficient time 
before the operation of the present pro- 
visions would expire, to introduce such a 
measure as would put the Poor-law of this 
country upon a proper basis. 

Mr. Hindley thought it intolerable that 
it should be left to the three kings 
at Somerset-house to determine what food 
should be given to the poor, and how they 
should be treated. He required no better 
proof of the effect of such a law than the 
dietary which had been issued by those 
three kings for the support of the poor. In 
a part of the country which he had lately 
visited, and where the New Poor-law was 
in operation, he found the price of land 
was from 3/, 10s. to 5/. per statute acre. 
Now, he did say it was abominable, when 
landlords got such a price for their land, 
that the present system should be pursued 
towards the poor. In the last Session but 
one he had moved for returns to show the 
mortality in the workhouses under the new 
and old system of poor laws, but those 
returns had never been made. If he were 
acting for the purposes of agitation he 
could produce returns of his own, with re- 





Mr, Fielden was understood to say that 


misery, it had wholly failed in producing 
what it was intended to effect—namely, 
an advance in the wages of the poor. He 
never heard the Poor-law praised except 
by Members of that House—who perhaps 
might have objects of their own to answer, 
[t had been said, that the new Act had im- 
proved the condition of the labouring 
classes, but how could that be when their 
wages were in fact lowered? Did such a 
result justify the extending of these un- 
varrantable powers to the commissioners ? 
If the act had worked as well as it had 
worked ill, he would never have consented 
to continue to any men such unconstitu- 
tional powers, and this measure should not 
pass without encountering all the opposi- 
tion which it was in his power to give it. 

Mr. M, Philips thought the Poor-law 
Amendment Act, had conferred inestim- 
able benefits upon that part of the country 
with which he was particularly acquainted, 
by keeping the labourers in constant and 
regular employment, and in a state of 
greater comfort, respectability, and hap 
piness than they had previously known, 
He thought a fair trial ought to be given 
to the act, although he was ready to con- 
cur inany improvements upon the measure 
which at present, could only be regarded 
as an experiment. 

The House divided on the original ques- 
tiou.—Ayes 120; Noes 35:—Majority 85, 
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Baines, E. 

Baring, F. T. 
Barrington, Viscount 
Barry, G. S. 
Berkeley, hon. H. 
Berkeley, hon. C. 
Bernal, R. 

Blake, W. J. 
Bowes, J. 
Bridgeman, H. 
Briscoe, J. I. 
Broadley, H. 
Buck, L. W. 
Buller, Sir J. Y. 
Burroughes, H. N. 
Dalmeny, Lord 
Darby, G. 

Divett, E, 

Donkin, Sir R. S. 
Dundas, F. 

Elliot, hon. J. FE. 
Euston, Earl of 
Evans, G. 

Evans, W. 
Ferguson, Sir R. A. 
Filmer, Sir EF. 
Fitzroy, Lord C. 
Freshfield, J. W. 
Gisborne, T. 
Gordon, R. 
Graham, rt. hon. Sir J. 
Grant, F. W. 
Greenaway, C. 
Grey, rt. hon. Sir G. 
Hastie, A. 

Hawes, B. 
Henniker, Lord 
Herbert, hon. S. 


Hobhouse, rt.hn. SirJ. 


Hobhouse, T. B. 
Ilogg, J. W. 
Hope, hon. C. 
Hope, H. T. 
Hloskins, K. 
Howard, P. H. 
Howick, Viscount 
Hume, J. 

Hurt, F. 

Hutt, W. 
Inglis, Sir R. H. 
Irton, S. 


Labouchere, rt. hn. HH. 


Langdale, hon. C, 
Lincoln, Earl of 
Loch, J. 
Macaulay, T. B. 
Macleod, R. 
Marshall, W. 
Maule, hon. F. 
Mildmay, P. St. J, 
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Alsager, Captain 
Archdall, M. 
Attwood, T. 
Blackstone, W.S, 
Brotherton, J, 
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Morpeth, Viscount 
Muskett, G. A. 
O’Connell, M. J. 
Ossulston, Lord 
Paget, F. 

Pakington, J. S. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir H. 
Pechell, Captain 
Philips, M. 

Pigot, D. R. 
Plumptre, J. P. 
Ponsonby, G. F. A.C. | 
Power, J. 

Pryme, G. 

Redington, T. N. 
Rice, E. R. 

Rice, rt. hn. T. 8. 
Rich, H. 

Roche, W. 

Rolfe, Sir R. M. 
Rose, rt. hon. Sir G. 
Russell, Lord J. 
Russell Lord C. 
Rutherfurd, rt. hon, A. 
Salway, Colonel 
Sandon, Viscount 
Scrope, G. P. 

Seale, Sir J. H. 
Seymour, Lord 
Sheppard, T. 
Smith, J. A. 

Smith, R.V. 

Stanley, hon. W.O. 
Stewart, J. 

Stuart, Lord J. 
Stock, Dr. 

Strutt, E. 

Style, Sir C. 

Surrey, Earl of 
Thomson, rt. hn. C. P. 
Thornely, T. 
Townley, R. G. 
Troubridge, Sir E. T. 
Vigors, N. A. 
Villiers, hon. C. P. 
Warburton, H. 
Wilshere, W. 
Wodehouse, E. 
Wood, C. 

Wood, Sir M. 
Worsley, Lord 
Wyse, T. 

Yates, J. A. 

Yorke, hon. E. T. 





TELLERS. 
Stanley, hon. E.J. 
Steuart, R. 


Canning rt. hon, Sir S, 
Collins, W. 
D'Israeli, B. 
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Fielden, J. 

Finch, F. 
Fleetwood, Sir P. H. 
Guest, Sir J. 

Hall, Sir B. 
Hawkes, T. 

Hector, C. J. 

Hinde, J. H. 
Hindley, C. 
Hodgson, R. 

James, Sir W. C. 
Kelly, I’. 

Kemble, [T. 
Lowther, lion. Colonel 


Palmer, G. 
Parker, R. T. 
Perceval, hon. G, J. 
Sanderson, R. 
Scarlett, hon. J. Y. 
Scholefield, J. 
Sibthorp, Colonel 
Turner, W. 
Wakley, T. 
Wilbraham, hon. B. 
Williams, W. 
TELLERS. 
Grimsditch, T. 
Egerton, W. T. 


Bill read a second time. 


CATHEDRAL AND ECCLESIASTICAL 
Prererments,| The House then went 
into Committee on the Cathedral and Ec- 
clesiastical Preferments Bill, of which the 
first and second clauses were respectively 
passed without amendment. 

On the third clause, 

Sir R. Inglis said, that he wished to add 
a proviso. It was to meet such a case 
as this: —A chapter, say the chapter of 
Canterbury, had borrowed 25,0002. from 
the treasurer of Queen Anne’s Bounty. 
This debt is to be paid off, principal 
and interest, from the chapter funds. 
Those funds, if the number of preben- 
daries be complete, are divided amongst 
them; and each pays an equal sum, that 
is, receives less than he otherwise would 
in respect to this debt. The first recited 
bill provided, that the share of any pre- 
bendary who might die during the exist- 
ence of the Ecclesiastical Commission 
should go to the general fund for aug- 
menting small benefices, But that com- 
mission had expired; and since its expira- 
tion a prebendary had died. What shall 
be done with his share? If the present bill 
were not in question, the chapter would 
either divide his share among themselves, 
or, if they had a joint debt, would pay it 
to their creditor in part discharge of their 
obligation. The treasurer of Queen Anne’s 
Bounty claims it not as a payment of the 
chapter debt, but as an instalment for 
other and distinct purposes. The object 
of his proviso is to allow the treasurer 
to receive the proceeds of a stall vacant 
under such circumstances as so much 
paid in liquidation of a debt. If it were 
otherwise, the treasurer would first take 
the chapter money, and then make the 
chapter pay interest upon it. 

Lord J. Russe/l could not consent to 
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this proviso, which would have the effect 
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of placing the chapter generally in a better 
position than that in which they would | 
have stood if the stall in question had | 
been filled up. 

Sir 7. D. Acland proposed that such a} 
sum should be taken from the amount of. 
the vacant stall as would have been paid 
as the proportion of the prebendary if the | 
stall had been filled up. 

Lord J, Itussell assented to this propo- | 
sition. 

Mr. Aglionby moved upon the Sth 
clause, that the commissioners should have | 
power to continue leases, but not as the | 
clause proposed, to extend them. 

Lord J. Russell said, that he would 
prefer omitting the clause altogether. 

Sir J. Graham thought that there would 
be injustice to the clause as it stood; the 
condition of the lessees would be much 
damaged by it. 

Mr. V. Smith said, that he could not 
admit the term of justice to be applied to 
the state of things supposed. A lessor 
had a right to grant or refuse a renewal of 
the lease, and it could not be said that 
there wag injustice in his refusal, 

Sir J. Graham said, that he withdrew 
the word injustice, but it would work a 
practical hardship. 

Mr. Aglionby was surprised at the doc- 
trine of his hon. Friend the Member for 
Northampton. For his own part, he 
would prefer the omission of the clause. 

Sir R. Inglis said, that this was the first 
instance in which the agency of the Ec- 
clesiastical Commissioners had been recog- 
nized and introduced into these Suspen- 
sion Bills. But the hon. and learned 
Member for Cockermouth wished for the 
omission of the 5th clause, and as he also 
on a truly opposite ground wished it, he 
trusted that it would be removed from the 
bill. 

Lord J. Russell assented. Clause struck 
out, 

Report to be received on Wednesday. 

House adjourned. 
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HOUSE OF LORDS, 
Tuesday, July 16, 1839. 


Mrnvres.] Bills. Read a first time :—Municipal Corpora- 
tions (Ireland); London City Police ; Soap Duties Draw- 
back; Indemnity—Read a second time :—Turnpike 
Acts Continuance, 

Petitions presented. By the Earl of Ripon, from the 
Aborigines Protection Society, to suspend the removal of | 
Indians from Upper Canada.—By the Earl of Roden, 
from Clergy of Bristol, against allowing Catholic Chap- 
lains to Gaols; and from Stony Middleton, Clifton, and 
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All Saints (Derby), for the Better Observance of the 
Sabbath.—By the Duke of Rutland, from Stationers of 
Scarborough, against using Stamped Envelopes for col 
lecting the Postage of Letters. 


Rrors at BrrminGcuam.] The Earl 
of Warwick wished to put a question or 
two to the noble Viscount respecting the 
accounts that had been published, respect- 
ing the proceedings at Birmingham, which 
were of so alarming a tendency. Should 
he be premature in introducing the sub- 
ject, he should be happy, upon the slightest 
instructions from the noble Viscount, to 
delay bringing it forward; but, it appeared 
to him, that the importance of the accounts 
seemed to press for immediate attention, 
Standing in the situation of lord-lieu- 
tenant of the county, still he had not 
received one word of communication on 
the subject from the magistrates or any 
other authorities of the town, or even from 
the Home-office. Had it been so, he 
should have been very glad to have given 
immediate assistance and attention, forthe 
purpose of securing the public peace. He 
wished to ask the noble Viscount, whether 
he could give any information as to the 
actual situation of the large town he had 
named, and whether there was a sufficient 
force of police down there, and whether 
there was also the military assistance on 
the spot that was required, to enable the 
authorities to preserve peace and order? 
It was a matter of the greatest surprise to 
him, if the public accounts that were given 
were correct, that so much mischief had 
been done, and that the mob had been 
allowed to proceed almost without inter- 
ruption, after so much time had been given 
to the authorities of the place to make 
preparations, as they must have been 
aware of the state of excitement the popu- 
lation were in. He was unwilling to say 
more on this part of the subject at present, 
and therefore should abstain from alluding 
to it further. The people, however, who had 
carried on these Chartist outbreaks against 
the respectable people of the town were nei- 
ther more nor less than a portion of the 
Political Union that had been established 
in that place for some years, and which 
Political Union, although declared by the 
Government to be illegal, had, neverthe- 
less, been connived at and supported by 
them to the present time. The individuals 
who formerly directed it now found, that 
they could no longer direct or control the 
classes composing it. But having been 
sup ported by his late Majesty's Govern. 
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ment in all their previous conduct and pro- | 
ceedings, the people expected, with some | 
degree of justice, the support of her Ma- 
jesty’s Government in their ulterior pro- 
ceedings. He thought, that for a long) 
time, these persons had been allowed togoa 
great deal too far, and he could not help ex- 
pressing his surprise, that as the lord-lieu- 
tenant of the county, he had had no com- 
munication made to him by the magistrates 
on that subject. He should also be glad to 
know by whose advice it was, that so much 
apparent apathy existed last night, so that 
neither the police nor the soldiers were 
called upon to act for a considerable time 
after the riots prevailed. He was given to 
understand that the soldiers were only 
summoned at between ten and eleven 
o'clock at night. He should be very glad 
to hear what the state of Birmingham was 
at the time the Government received the 
Jast information. Although he very much 
questioned the policy of the proceedings 
which suffered this matter to go on so far, | 
yet he should be very glad to give every 
support in his power to the magistrates of 
the place, and, if it were deemed neces- 
sary, he would willingly go down that 
night to Birmingham. Very nearly the 
same language which was used at the 
meetings of the Political Union had been 
used at the recent meetings there, and he 
regretted that some prompt step had not 
been taken before this to stop it. The 


magistrates also that had recently been | 
The noble Earl then proceeded to state 


appointed under the new corporation in 
that town were, many of them, taken out 
of the class connected with the Chartists, 
to fill those most responsible and respect- 
able situations, and some of them were 
actually Political Unionists and Chartists, 
There could be no doubt, that they were 
placed, at the present time, in a very dif- 
ficult situation with regard to preserving 
the peace of Birmingham, when buildings 
were burnt and houses were attacked with 
fire and sword, and he believed some of 
them had encountered personal danger. 
He hoped and trusted that her Majesty’s 
Government would give that attention to 
the state of affairs there which the situation 
of the town required, and that all concerned 


would exert themselves to prevent a repe- | 
and supported by the Government. 


tition of those outrages. 

Viscount Melbourne: The noble Earl 
has asked, if I understand him right, 
whether | can give him any information as 
to the present state of the town of Bir- 
mingham, and as to the riots and distur- 
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Burmingham, 


bances that have taken place there. The 
accounts that have been received by her 
Majesty’s Government are of a very gene- 
ral nature, but I very much fear, fromm 
what I bave heard, that the accounts that 
have been published in the public papers 
on the subject are too true. I understand 
that accounts have been received, stating 
that some houses have been burnt, and 
that some have been pillaged and plun- 
dered, and that the persons who did _ this 
mischief, and who committed this out- 
rage, had been dispersed, and that the 
town is now in a peaceable state. How 
the riots had been permitted to break out, 
is a question which I will not enter into at 
present: nor am I able to state whether 
the authorities of the town are to blame 
for allowing these things to go so far. The 
noble Earl has asked whether there were 
a sufficient police force, and also whether 
there were a sufficient military force at 
hand for the maintenance of the peace of 
the town? IT apprehend, unquestionably, 
that there is an ample force both of police 
and military for this, to effect so desirable 
an object. The noble Earl has also stated 
that he, as lord-lieutenant of the county, 
has not been applied to on the present 
occasion—that no application has been 
made to him, either by the magistrates of 
Birmingham, or any of the authorities 
of the place. Why that course has not 
been taken, I am unable to state at 
present, or to give any explanation of it. 


what he conceived to be the cause of the 
present outrage, and in referring to that, 
he stated that the Political Union had 
been cunnived at by the Government. I 
will not go farther at present than deny, 


that the Political Union, or its proceed- 


ings, had been connived at by the Go- 
vernment of his late Majesty, or by that 
of her present Majesty, or that anything 
has occurred to justify the noble Earl in 
saying, that the conduct of those persons 
has been so entirely supported by the 
Government, that people naturally enter- 
tained the belief and conviction, that the 
conduct of those who have disturbed the 
peace of the town, upon the occasion the 
noble Earl has referred to, was upheld 
I can 


only say with respect to the meetings that 
have been held in the town of Birming- 
ham, and with respect to the language 
used at those meetings, and to the opin- 
ions that have been expressed at them, 
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that I have always, in the highest degree, 
disapproved of them. I have always felt, 
and have always given it as my opinion, 
that sooner or later it would lead to such 
results as have taken place; and, so far 
as I am concerned, instead of being sur- 
prised at them, my only surprise is that 
these results have not taken place much 
sooner, and upon a much more extensive 
scale. Atthe saine time, I contend that 
her Majesty’s Government has acted with 
perfect propriety and prudence in the 
course which they have pursued, and I 
think it would have been extremely inju- 
dicious if it had acted towards the Political 
Unions in any forcible manner. I believe 
the evils do not arise from the formation 
of these Political Unions, but that the 
evils arose from other meetings that had 
been held, and from language which other 
gentlemen had given themselves the 
licence to use at their meetings, and which 
they had been undisguisedly holding forth 
to the people, that it is by force and vio- 
lence they are to carry their objects and 
their designs, I have always scen the 
danger of such proceedings at their meet- 
ings; but in the state of the law and the 
present state of the country, I have not 
seen, nor do I yet see, the means by which 
these proceedings can be put an end to, 
and I never knew a time or an occasion 
on which it would have been so extremely 
inexpedient to resort to stronger measures 
than have been taken. With respect to 
what the noble Lord has said relative to 
those persons having been supported in 
their proceedings by some expression of 
the Government, I can state with the 
utmost confidence, that they never had 
been supported in anything that was ille- 
gal, or that can be considered an infrac- 
tion of the laws, or in anything which it 
was unbecoming a Government to support 
them in; and with respect to what was 
imprudent or dangerous, it was impossible 
for the Government to do more or take 
any stronger measures than expressing 
their disapprobation of the proceedings at 
the meetings, 

The Duke of Wellington: in answer to 
what fell from my noble Friend near me, 
it appears from what fell from the noble 
Viscount, that there was no deficiency of 
any description—that there was no deii- 
ciency of either police or military, but it 
appears to me that there was a great defi- 
ciency of authority, a deficiency on the 
part of the magistrates to keep the peace ; 
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and | should lhe to know who are re- 
sponsible for these magistrates. There 
was a corporation formed in the town 
when engagemeats had, as I understand, 
been entered into, that no corporation 
should be formed in that town without 
further investigation, and without the 
consent of Parliament. This was directly 
contrary to the advice that was given at 
the close of the last Session, that a cor- 
poration should not be formed there with- 
out having the express consent of Parlia- 
ment. But not only has the corporation 
been formed, but magistrates have been 
appointed—-not by the Government, not 
by the noble and learned Lord on the 
Yoolsack, but by the Secretary of State 
for the Hume Department, in consequence 
of recommendations in a manner, in my 
Opinion, contrary to the laws and consti- 
tution of the country, and, as I believe, 


contrary to the wishes and intentions of 


Parliament, who, when they passed the 
Corporations Lill, understood and recom- 
mended that the magistrates should be 
appointed in the usual manner by the 
Crown, and not recommended by any 
party or any body of men residing within 
the corporate district. What has been 
the consequence? After a riot—a most 
disgraceful riot had existed for more than 
a week—for, 1 believe, upwards of ten 
days—this large town, one of the largest 
and greatest manufacturing towns in the 
kingdom, containing property to an im- 
mense amount, and one of the most re- 
spectable populations in the country, has 
been treated like a town taken by storm— 
houses have been burat down, others have 
been pillaged, and property to an immense 
amount has been plundered and destroyed. 
I have been in many towns taken by storm, 
but never have such outrages occurred in 
them as were committed in this town only 
last night, and under the eyes of magis- 
trates appointed, not under the Great 
Seal, but by the Secretary of State for the 
Home Department. In their presence, 
property was taken out of many houses 
and burnt in the public streets, before the 
faces of the owners of it, notwithstanding 
the presence of the police and troops, 
with ample means of putting an end to 
these disgraceful disorders. This state of 
things ought not to have been allowed to 
eoon under the eyes of the magistrates, 
and also under the eyes of troops, with- 
out anything being done to prevent these 
outrages, It would have been impossible 
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formerly, that these things could have 
gone on in this great country, once so 
peaceable and happy; but the peace, the 
honour, and the best interests of the coun- 
try have been sacrificed by these disgrace- 
ful proceedings. 

The Earl of Warwick said, that the 
noble Viscount denied that the Govern- 
ment had given any countenance to the 
Political Unions; but they appointed the 
very men who formed these unions to the 
office of magistrates; and they had even 
appointed delegate chartists of that town 
magistrates. He had written to the Se- 
cretary of State on this subject, and had 
remonstrated on the appointment of such 
persons as magistrates of the town, Such 
were the persons to whom the power of 
keeping the peace was delegated. On 
his applying to the Secretary of State, he 
was told that time would be taken for 
consideration; but these persons had at 
last been appointed. He could give, if it 
were necessary, a list of the names of the 
parties he had alluded to; but he did 
not wish to mention them unnecessarily, 
but he could assure the noble Viscount 
that six or eight of these new magistrates 
were political unionists, and there were 
three or four chartists now discharging 
the office of magistrates in that town. He 
had no wish to go on with this subject, 
but the noble Lord had almost compelled 
him todo so in self-defence. He could 
prove satisfactorily the statement that he 
had just made as to chartists being magis- 
trates, from the account of the exami- 
nation of one of that body that had been 
taken up at Birmingham. He alluded to 
the examination of Lovett, the chartist 
secretary, who was proved to have put 
out this statement as to the riots in that 
town :— 

“ That this Convention is of opinion that a 
wanton, flagrant, and unjust outrage has been 
made upon the people of Birmingham by a 
blood-thirsty and unconstitutional force from 
London, acting under the authority of men 
who, when out of office, sanctioned and took 
part in the meetings of the — and now, 
when they share in the public plunder, seek to 
keep the public in social and political degra- 
dation ; that the people of Birmingham are 
the best judges of their own right to meet in 
the Bull-ring, or elsewhere; have their own 
feelings to consult respecting the outrage 
given; and are the best judges of their own 
power and resources to obtain justice; that 
the summary and despotic arrest of Dr. Tay- 
lor, our respected colleague, affords another 
¢onvincing proof of the absence of all justice 
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in England, and clearly shows that there is no 
security for life, liberty, or property, till the 
people have some control over the laws they 
are called upon to obey.’’ 


It went on a great deal further, but he 
would not trouble the House with more of 
it. As for the language used at the 
meetings of the political unions, from the 
position which he held in the county, he 
paid particular attention to it, and he had 
no hesitation in saying that it was as 
strong and violent as that used by the 
chartists. He did not find fault with 
many of those individuals himself, but he 
thought they were unfit men to be magis- 
trates, and they ought not to have been 
selected for the appointment by her Ma- 
jesty’s Government, under the circum- 
stances of the case, 

Viscount Melbourne; the noble Duke 
said that there was a deficiency of acti- 
vity and a want of zeal on the part of the 
magistrates, but he must excuse me for 
saying that that is begging the whole 
question. The noble Duke after making 
this complaint, said, that he could find no 
parallel case with it. Has the noble 
Duke forgotten the unfortunate affair at 
Nottingham, where a large building was 
burnt, while two troops of yeomanry were 
standing round, and within sight. No 
doubt they acted under mistake, as to the 
law, but they thought they could not act 
without the authority and under the or- 
ders of a magistrate. This was a mis« 
taken view of the law, for it was out of 
the question that they should stand by, 
and see a felony committed before their 
faces. But these things arise suddenly, 
and I am informed that the police waited 
in this case also for the orders of the ma- 
gistrates, who were not quite prepared, 
not expecting any tumult or disorder that 
night. I am not fully informed on the 
subject, and cannot explain the matter 
either clearly or satisfactorily. I can 
easily conceive and understand that a 
serious riot might arise without any fault 
attaching to the conduct of the magis- 
trates. It might be attributable either to 
error or a mistake. I do not know whe- 
ther that is so on the present occasion, 
but it has been so in former times, As 
at present informed, I know not what 
term to apply as being most appropriate 
to it, and I am not prepared to say, that 
it arose either from timidity, and still less 
from any indisposition on the part of the 
magistrates to do their duty, There can 
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be no doubt that the proceedings at 
Birmingham are very lamentable, but at 
the same time, I cannot help thinking 
that the noble Duke greatly exaggerated 
the matter, when he said that he found 
no parallel for the treatment of this town 
in any place which he had seen taken by 
storm. This was going a little too far, 
when it appears that only two houses have 
been burnt. 

Lord Lyndhurst : The Globe newspaper 
of this evening states that thirty houses 
have been destroyed. 

Viscount Melbourne: I have not scen 
the statement alluded to, but the noble 
and Jearned Lord will have an opportunity 
of addressing the House presently. There 
can be no doubt but that the circumstances 
that have occurred are sufficiently la- 
mentable; but I should think that in a 
town taken by storm more houses and 
property would have been destroyed than 
was the case at Birmingham. But I re- 
peat, the thing is sufficiently lamentable, 
without persons of the authority and sta- 
tion of the noble Duke indulging in vio- 
lent exagyerations on the subject. Then, 
as to the magistracy—in appointing the 
magistrates every thing has been done 
with the utmost fairness. The persons 
appointed are persons of great respecta- 
bility, who either reside in the town or 
near the town, and who have a fair share 
in the business of the town. Such, I am 
assured, has been the composition of the 
magistracy, and with respect to the other 
matters of complaint that some of these 
persons have been members of political 
unions, and have used violent language, 
my opinion on that subject is, that it 
ought not to be a disqualification to serve 
asa magistrate. The use of strong lan- 
guage should not operate, in my opinion, 
as a disqualification. This opinion I have 
always entertained; and I am afraid, if 
we were only to appoint those who have 
acted prudently, that we should be put to 
very great difficulty in finding magis- 
trates, and, above all, if they are to be 
confined to persons of certain opinions. 
If I had to look in particular to the town 
of Birmingham for persons of sound dis- 
cretion, for persons who had never com- 
mitted errors, who have never used violent 
language, or have never broached dan- 
gerous or extravagant theories, I confess 
1 should not know where to find them, or 
to whom to apply to find them for me. 

The Duke of Wellington; I am rather 
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surprised that the noble Viscount should 
bring a charge against me of having in- 
dulged in exaggerated statements; but I 
am still more surprised that the noble Vis- 
count, considering the situation he holds, 
should only have known the state of things 
in Birmingham by the public accounts 
which he has seen, and that he should not 
know anything about the matter, or 
whether the riots were owing to the ab- 
sence of magistrates, to the absence of 
troops, or to the fault of the troops stand- 
ing by, or to anything similar to that 
which happened at Nottingham some 
years ago. In short, the noble Viscount 
knows nothing at all about the matter; 
and I confess that I could not hear him 
make his statement without some expres- 
sion of astonishment. This is not the way 
in which a country should be governed. I 
said that I had seen several towns taken 
by storm, and that I had never known one 
so treated as the accounts state that Bir- 
mingham was treated last night. The 
noble Viscount now says he knows little 
about it, but he believes that all that hap- 
pened was, that two houses were burnt. 
But was the noble Viscount aware that a 
great many others were what is called 
gutted, and the property and furniture 
taken out and burnt in the street. This, 
my Lords, is an outrage which I never 
before knew to be committed in this 
country, nor to my knowledge, at any 
siege that I have been present at. It is 
really horrible to think that such scenes 
should occur in a town like this, and that 
other events of a very similar character 
should be taking place in some parts of 
the North of England, and that the Go- 
vernment should have taken no notice of 
them. They do not seem even to intend 
to do anything. 

Viscount Melbourne. Why does the 
noble Duke say that. When did these 
things happen? The night before last! 
[A noble Lord—last night]—last night! 
How is it possible that the Government 
could have hitherto done anything in the 
matter. Why does the noble Duke say 
that nothing has been done? What right 
has he to suppose that no measure is in- 
tended by the Government? I say, my 
Lords, that during the time these dis- 
turbances and gatherings together at 
night have occurred in Birmingham, every 
step possible has been taken by the Go- 
vernment to prevent outrage and danger 
to life and property. What reason has 
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the noble Duke for imagining the Govern- 
ment will neglect their duty on the pre- 
sent occasion? My Lords, I say the Go- 
vernment have never neglected their duty 
with regard to the preservation of the 
peace of the country, and the noble Duke 
has no right to assume that we shall neg- 
lect our duty now. 

The Duke of Wellington: What I said, 
my Lords, and what I now repeat is, that 
these riots have prevailed for the last ten 
days, and no steps have been taken to put 
them down effectually—to punish the ma- 
gistrates, who have neglected their duty— 
or those who have taken part in the riots, 
although several of them are in Warwick 
gaol for it at the present moment. I re- 
peat, nothing has been done. 

Earl Fitzwilliam thought the noble 
Duke was going much too far when he 
asserted that nothing had been done, and 
when he called for the punishment of the 
magistrates. What right had the noble 
Duke to assume that they had not done 
their duty? It was merely an assumption 
on the part of the noble Duke, and he 
(Earl Fitzwilliam) and their Lordships had 
as much right to assume the contrary. It 
appeared to him that the noble Duke, in 
his desire to make charges on this occa- 
sion, had lost sight of what was just to the 
parties. If they had been criminal, that 
they ought to be punished there could be 
no doubt; but it savoured somewhat of 
injustice towards the magistrates of Bir- 
mingham to say, that it was a charge 
against the Government that they had 
not punished the magistrates for that neg- 
lect of duty which the noble Duke at the 
present moment was incapable of substan- 
tiating against them. But let him recal 
the recollection of the noble Duke and the 
noble Lord the lord-lieutenant of War- 
wickshire to the fact, that this was not the 
first riot which had taken place in the 
town of Birmingham that had been at- 
tended with consequences quite as disas- 
trous as those which had now taken place, 
which, on comparison with those to which 
he had alluded, were not worth mention- 
ing. And let noble Lords consider under 
whose auspices and under what Govern- 
ment this had taken place. He would 
call to the recollection of the noble Lord, 
who must be better acquainted with the 
history of Warwickshire than he could 
possibly be, that of 1789 or 1790. The 
noble Lord did not like to have that re- 
called to his recollection, when the high 
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church mob destroyed the houses of Dr. 
Priestley and those who entertained opi- 
nions similar to those which Dr. Priestley 
held. If his nobie Friend were to be 
blamed for what had now occurred, let the 
same test be applicable to the ministers of 
that day, and he should like to know if 
the noble Lord would try and condemn 
them on the same test. All he asked was, 
that noble Lords who were so anxious to 
seize this as a favourable opportunity for 
making! charges, would recollect that 
similar occurrences had taken place at 
other times, and that if any charge was 
now made, a similar one ought to recoil on 
those who were in authority at that time. 
He trusted that justice would be done to 
all parties who had been guilty of this out- 
rage, and if it could be proved that there 
had been any criminal negligence on the 
part of the magistrates, that these magis- 
trates had connived at the outrages of the 
people, had wilfully and intentionally con- 
nived at them, then let them be tried and 
punished; but not at the present moment 
when nothing whatever was known of the 
real facts of the case. 

The Marquess of Londonderry could 
not help being struck with the degree of 
lightness with which the noble Viscount 
had treated this subject, and also with the 
nature of the answer he had given to what 
had been stated by the noble Duke. The 
noble Viscount also had surprised him by 
charging the noble Duke with being 
morose on this subject. [Viscount Mel- 
bourne: I never used the word ‘‘ morose.” 
Yes, you did [Cries of ‘* No, no.”] Yes! 
and the noble Viscount did this at the 
very time when he admitted total ignorance 
of the details of these occurrences at Bir- 
mingham. These riots had been going on 
in Birmingham for days, and yet the noble 
Viscount could not tell in what state the 
town was at this moment. There was not 
a noble Lord in the House who was not 
equally as well informed upon that point 
as the noble Viscount. It really did seem 
to him to present a lamentable instance of 
ignorance and want of interest on the part 
of the noble Lord and the Government. 
But, after so much had been said about 
Birmingham, he would ask the noble Vis- 
count, if he had any accounts from New- 
castle and Sunderland? Had the noble 
Viscount any information of the number 
of pitmen that were now assembling in 
those places, as the Chartists were doing 
in Birmingham ; and were any preparatory 
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measures being taken to prevent an out- 
break of such conduct as had been shown 
at Birmingham? ‘These things were not 
to be treated in the light way the noble 
Viscount would attempt to get over them. 
It might be very well for the noble Vis- 
count to treat his statements of the atro- 
cities that were perpetrated in Spain with 
lightness, and in the noble Viscount’s 
usual good-natured way; but he might 
rest assured that such a mode of dealing 
with outrages like these, commenced in a 
large manufacturing town, would not do 
for the people of England. 

Viscount Melbourne did not remember 
ever having treated any statement of the 
noble Marquess of the atrocities in Spain, 
or any other atrocities, with lightness. 
He had certainly had information from the 
towns which the noble Marquess had 
mentioned, that a great deal of alarm 
existed there; and, of course, measures 


would be taken to preserve the peace of 


those towns, 

Lord Wharncliffe could not feel sur- 
prised at the want of authority on the part 
of a magistracy, such as those constituted 
by the Municipal Corporation Act. At 
the time that Act was pending, the noble 
Viscount and his Colleagues were warned 
of the consequences that must ensue— 
that the magistracy in such a corporation 
as was then proposed to be given to Bir- 
mingham, and other towns, would neces- 
sarily be elected on mere party considera- 
tions, and that from the nature of their 


position with regard to the populace of 


those places, they would not possess that 
amount of moral weight that was neces- 
sary to secure efficient magisterial authority 
in the event of any outbreak. He was 
surprised that the noble Viscount should 
suppose that the people of Birmingham, 
who had been all their lives used to agita- 
tion, should all at once calm down and 
obey the authority of the law. He need 
scarcely advert to the case of a Mr. 
Muntz, one of these Birmingham magis- 
trates, who was engaged in agitating the 
people up to the very moment of his ap- 
pointment. How was it to be expected 
that such a person could command the 
respect and obedience of the people as 
their magistrate? How could it be ex- 
pected, that when he had been all along 
leading them on, they would all of a sud- 
den turn round and obey him when it 
happened to be his duty to recommend a 
contrary course ? 
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that the manner in which the magistrates 
had been appointed in all the towns that 
had received corporations, and the party 
course they had adopted, had very much 
increased, if they had not led to, all the 
disturbances that had taken place. 

The Marquess of Lansdowne did not 
rise to offer any opinion as to what had 
occurred at Birmingham, because he was 
confident—and in that he begged wholly 
to differ from the noble Duke—that it 
was imposs!bie for cither the Government 
or the House, or any individual, to form a 
correct opinion as to what had passed at 
Birmingham, and that, if the Government 
were rash, or to use the expression of the 
noble Marquess “ light” enough to form 
an Opinion, and act upon it in the present 
state of the case, and upon what had 
already transpired, they would be in the 
highest degree criminal, and would make 
a most improper exercise of their public 
functions. ntertaining these sentiments, 
then, and, therefore, without entering at 
all into the question, he rose merely for 
the purpose of stating a few facts, which 
would prove to thcir Lordships how ex- 
tremely improper it would have been for 
the Government to have announced any 
Opinion, or to have acted upon any partial 
account of the circumstances. The last 
accounts received from Birmingham were 
dated half-past twelve last night; these 
were from the mayor of Birmingham ; 
and at half-past two that morning from 
the superintendent of police. Both the 
mayor and superintendent of police stated, 
that it was impossible for them to bring 
the whole facts in that dispatch under the 
consideration of the Government, because 
they were at that time actively and unre- 
mittingly engaged in the preservation of 
the public peace. ‘Were they or were 
they not right in thus devoting themselves 
to that object? By their exertions, the 
public peace had been subsequently pre- 
served, and it was for them afterwards to 
make known the circumstances to the 
Government, and for the Government to 
act on those facts—duly weighing and 
considering them when fully, not partially, 
known—but it certainly was not the duty 
of Government to proceed to punish the 
magistrates, or any other of the parties 
concerned, merely upon imperfect accounts 
of the transactions received only ten hours 
after the events had occurred, 

The Duke of Wellington: Notwith- 
standing what has just fallen from the 
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noble Marquess, I must repeat what I 
before said. It appears clear that her 
Majesty’s Government knew that some 
disturbances had taken place at Birming- 
ham; yet, when the noble Viscount was 
appealed to, he knew nothing at all of the 
matter. I read the accounts of all these 
matters in the newspapers, and I con- 
cluded the noble Viscount would have 
plenty of information on the subject. 
What also led me to suppose the Govern- 
ment would know all about the matter 
was, that it appears that troops and police 
were actually in the town while these out- 
rages were occurring. As the noble Mar- 
quess has got up to correct me, I am 
obliged to him for his correction; but 
what I said was, that although there were 
troops in the place, a very gross outrage 
was committed; houses were burned and 
plundered; they were even gutted, and 
property was taken out and destroyed. 
Very likely the noble Marquess may have 
other authority; my authorities are the 
newspapers; and it seems clear that what 
I state is the fact—that the houses were 
gutted, the property brought out into the 
streets, and there burned. I say again 
this peaceable town, this rich manufactur- 
ing town, was worse treated than any town 
ever was treated when taken by storm. I 
say this from my own knowledge. I have 
received the correction of the noble Mar- 
quess, and I bow to it, but notwithstand- 
ing that correction I shall venture to draw 
another conclusion, and I hope this will 
be correct. It appears from the news- 
papers, for of course ministers know 
nothing, that the mayor and the police 
superintendent did not interfere with the 
troops and police until after these outrages 
had been committed—not until after the 
town had been burnt and plundered,and the 
property destroyed. The conclusion I draw 
is, that the magistrates who acted in this 
way were highly culpable. The noble 
Earl called our attention to former out- 
rages at Birmingham. Why, my Lords, 
if Birmingham is so liable to these misfor- 
tunes, it is another reason why her Ma- 
jesty’s Ministers, on the first intimation 
being received of these riots—and it seems 
they knew of there being disturbances ten 
days ago—should have taken the hint 
from that information and those disturb- 
ances, and have taken some steps to pre- 
vent outrage, and preserve the peace there. 
I have no hesitation in saying, that the 
former disturbances at Birmingham were 
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ment. There are means (such as issuing 
a special commission) of making known 
the sense of the Government in regard to 
those transactions. There might be an 
inquiry instituted into the conduct of the 
magistrates—the noble Marquess knew 
something of this manner of proceeding— 
at all events something ought to be done 
to mark the opinion of Government rela- 
tive to this important subject. But it ap- 
pears that we are all wrong—that nobody 
has any right to notice any of these things. 
It seems your Lordships must take care 
what you are about, lest you should fall 
under the lash of the noble Marquess; and 
if a town is burned and plundered, you 
must not mention anything about it, be- 
cause the noble Marquess will attack you 
for being sO unjust as to say wrong has 
been done. I fully acknowledge the jus- 
tice of the correction I have received from 
the noble Marquess: all I hope is, that I 
may not have another for having made 
these observations. 

The Marquess of Lansdowne had not 
denied the right of the noble Duke or of 
any other noble Lord to advert to the cir- 
cumstances of this outrage, or to form an 
Opinion onthem; but what he did say was, 
with great submission to the noble Duke, 
that her Majesty’s Government were not 
wrong in abstaining from forming, within 
seventeen hours of the occurrence, an opi- 
nion on the circumstances which had 
taken place in the town of Birmingham; 
and still more were they not wrong in ab- 
staining from punishing individuals in the 
present imperfect state of information ; 
and he still adhered to that opinion. The 
noble Duke stated that wrong had been 
done. Nothing was more easy than to 
ascertain that fact; but it was not quite 
easy within seventeen hours after the 
events happened to ascertain who were the 
doers of the wrong. He maintained that 
it was not a hasty opinion that was called 
for from Government, but an anxious and 
mature deliberation before they proceeded 
to act. 

The Duke of Wellington was sure the 
noble Marquess would not willingly or 
knowingly have misrepresented what he 
had said. He had not alluded to the ma- 
gistrates, but to another set of men, to 
those who had been guilty of riots a few 
days ago. Might not those persons have 


been brought to trial, by means ofa special 
commission, or by some other mode ? 
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South America. 


The Marquess of Lansdowne: There] pursued by the noble Viscount opposite 


are a great number of persons taken up, 
and awaiting their trial. 
Discussion dropped. 


Sourn America.] Viscount Strang- 
ford said, having in the early part of the 
Session given notice of his intention to 
bring before the House the proceedings of 
the French in South America, it was then 
his intention to have adverted principally 


to what had occurred in Mexico, but having | ¢ 
i might be pursued by unjustifiable means. 


what had been stated in 
another place, that negotiations were still 
going on between Mexico and France, 
under the mediation of this country, he 
was anxious to avoid doing anything that 
might possibly disturb these negotiations, 
and he should, therefore, abstain at pre- 
sent from his proposed observations. 
he acted upon his original intention in re- 
gard to this subject, he should have taken 


learned, from 


was, In point of justice, equality, and in- 
ternational law, utterly groundless and 
unjustifiable. For the sake of argument 
he would admit, that France had the right 
to make the demands she had made on 
Buenos Ayres, and to enforce them to the 
extremity of war; but what he did not 
admit —on the contrary, would always 
most strenuously deny—was, that courses 
which, in themselves, and on their own 
ground, might be perfectly justifiable, 


That the proceedings of France towards 
Buenos Ayres had been unjustifiable he 
would now proceed to show. Buenos 
Ayres, in addition to the misfortune of 
having so powerful a state as France for 


its enemy, was unfortunately subjected 


Had | 


the liberty of calling the attention of their | 


Lordships to the conduct of France towards 
several of these South American States, 
and he should have felt it his duty to lay 


before their Lordships an account of the | 


general system she seemed to have pursued 
in regard to them—to call their attent‘on 
to the factious eagerness with which the 


i they had 


most trifling and frivolous circumstances | 
were taken up and magnified and con- | 
verted into questions of national import- | 
| as to who purloined them in the first in- 


ance—to the profit, territorial, financial, 
political, and commercial, which France 
uniformly contrived to extract from all 


such affairs—and the losses to which the | 


| 


subjects of the British Crown in that part | 
| hand manner by those who were “ willing 


of the world were subjected in conse- 
quence of them. On the present occa- 
sion, however, 
with the presentation of a petition which 
had relation to one of the questions arising 
out of this subject, the protracted blockade 
of Buenos Ayres which had now lasted 
several months. 
by upwards of 300 of the first merchants, 
traders, and ship-owners in this great me- 
tropolis—an expression of public opinion 
so strong that he had yet to learn that 
her Majesty’s Ministers possessed that 
favour and popularity in the City of Lon- 
don which would entitle them to disregard 
it. He would not trouble their Lordships 
with any details of the original dispute 
between France and Buenos Ayres; at 
the close of the last Session, he had had 
the honour of laying them before their 
Lordships, when he proved, that the course 
VOL, XLIX. {2h} 


The petition was signed | 


he would content himself | 





| stance, 


also to the still worse evil of a civil war 
among a portion of her own subjects—a 
war which he had no hesitation in de- 
claring had been fomented by the ' 
of the servants of France. This could be 
proved by documentary evidence—by a 
collection of state papers which he now 
held in his band. Unlike other papers 
recently seen, these were all 
widely published by the authority of Go- 
vernment. ‘They contained uo transcripts 
ot documents surreptitiously obtained and 
disereditably made public, nor would they 
rise to any discreditable disclosures 


agency 


give 


and by whose connivance they 
were afterwards published to the world ; 
they were openly communicated by the 
Government, not put forth in an under- 


to wound and yet afraid to strike.” It 
appeared that the French landed their 
troops on, and took possession of, an im- 
portant island called Martin Garcia, an 
act which scemed to call forth the re- 
monstrance of her Majesty’s Government, 
for they called on the French minister for 
an explanation. The explanation was 
given, but it was not satisfactory; for 
from papers laid on the Table of the 
House of Commons on the 9th April 
last, it appeared that Lord Granville was 
instructed to make a further application 
to the French Government on the subject. 
This was Lord Granville’s letter :— 


“‘Paris, March 7, 1839.—I have received 
from Viscount Palmerston a copy of your Ex- 
cellency’s dispatch to Count Sebastiani, rela- 
tive to the proceedings of the French naval 
forces, on the coast of Mexico and in the Rio 
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de la Plata; and I am instructed to request 
that your Excellency will be pleased to inform 
me, for the satisfaction of her Majesty’s go- 
vernment, whether, in stating that the French 
government had no intention of retaining 
permanent possession of the island of Martin 
Garcia, nor of altering the state of possession as 
between the Argentine republic and that of 
Monte Video, I have correctly reported the 
substance of your Excellency’s assurances,” 

To this letter Count Mole returned the 
following answer :— 

«Paris, March 11, 1839.—I have received 
the letter which you did me the honour to ad- 
dress to me on the 7th of this month. Your 
Excellency invites me to inform you whether 
you have correctly understood the purport of 
the assurances which I have given to you, in 
writing to your court that the Government of 
the King had no intention of retaining perma- 
nent possession of the island of Martin Garcia 
nor of altering the state of possession as be- 
tween the Argentine Republic and that of 
Monte Video. I have no hesitation in here 
confirming the correctness of this interpreta- 
tion of my words, 


Nothing could have been more satis- 
factory than the terms of this engage- 
ment; yet France had handed the island 
over to the revolted subjects of Buenos 
Ayres, as a reward for that rebellion which 
France had herself fomented by her agents. 
This fact he took as one part of the proof 
that France proceeded by unjustifiable 
means to accomplish a justifiable object. 
France had also established a system of 
blockade, as against Buenos Ayres, that 
was quite contrary to the laws of nations. 
They had extended their blockade over 
the whole sea territory of Buenos Ayres. 
So much for the principle of the blockade ; 
now for the manner in which it was en- 
forced. A blockade, it would be admitted 
on all hands, ought at least to be impartial, 
all flags and ships whatever ought to come 
under its operation. This, however, was 
not the kind of blockade maintained by 


France. And what were the ships ex- 
empted? Not the flag of England? Not 


the flag of France, Not the United States 
flag, nor that of Austria or Sardinia, or 
Spain, or any maritime power, but the flag 
of those very insurgents whom France had 
herself incited to revolt, and whom she 
invited to continue that revolt by offering 
this free passage to their ships so long as 
it lasted. He looked at this as another 


violation of the right of blockade—another 
result of the alliance between those insur- 
gents and a country of whom it was un- 
worthy. The conduct of the French had 


{LORDS} 


388 


been a violation of the treaty of Buenos 
Ayres, and of those boundaries secured 
by Great Britain herself at the last treaty 
of peace between Buenos Ayres and Brazil. 
Great inconvenience would be produced 
if France were allowed, at her will and 
pleasure, to parcel out the boundaries of 
these small states. There was as mucha 
balance of power in South America as in 
Europe, and it was a very unsafe principle 
to allow of the interference of any Euro- 
pean state in a way that might endanger 
that balance of power. There was another 
matter to which he would allude, which 
did not bear immediately on the subject, 
but which nevertheless bore a curious re- 
ference to it. This revolt had not only 
destroyed the resources of the government 
of Buenos Ayres, but had also affected its 
constitution, and had reduced it, in fact, 
to a positive nullity. The constitution of 
Buenos Ayres was based on the principle 
of delegation, but France had abscinded 
many of the states from the parent coun- 
try. The effect of this must be obvious— 
that the power of obtaining consent to any 
measure was gone; and yet there was 
France clamorous for a treaty, saying it 
must have a treaty of commerce, having 
by its own means destroyed the only power 
by which it could be granted. France had 
maintained a most expensive naval force 
at Buenos Ayres for upwards of sixteen 
months; and it could not be denied, that 
the professed object in doing so was to 
recover the payment of a debt of between 
6,0002. and 7,000/. sterling, The evils 
produced by this blockade, however, had 
not been confined to the mere effect pro- 
duced by its continuance, for the French 
squadron had seized a number of small 
British vessels, or at least vessels under 
the British flag, and with British authori- 
ties on board. They had sent them to 
Monte Video to be sold; and the lawful 
governor refusing to ailow the sale to pro- 
ceed, what did they do? They put down 
this conscientious governor, and set up 
another in his place, who allowed the ves- 
sels and their cargoes to be disposed of 
utterly regardless of justice. He was sure, 
however, that the Government of this 
country would not permit such proceed- 
ings to pass unnoticed, but that they 
would procure some reparation to be given 
at some time or another. No inquiry, it 
was to be observed, had been made as to 
the vessels being lawful prizes; but the 
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and sale followed. It would be easy for 
him, if he were disposed to enter into 
details, to exhibit the effect of these pro- 
ceedings on the trade of this country in 
Buenos Ayres; but he would not detain 
their Lordships by proceeding in that 
manner, but would content himself with 
stating the result of the observations 
made by Sir Woodbine Parish. He had 
been able to complete his remarks up to the 
year 1837, and they showed, that a most 
important means of trade had been opened 
to the British manufacturer by the eman- 
cipation of Spanish America, and that 
the value of British trade there e a a! 
that of the trade of any other foreig 

country ; and that Spain had not t. ae SO 
large a quantity of British manufactured 
goods as was sent there. Such was Sir 
Woodbine Parish’s opinion sixteen months 
ago, but the same state of things no longer 
existed. There was no doubt that the 
country was still able to carry on trade as 
extensively as before with England; but 
he most sincerely regretted, that its posi- 
tion prevented the continuance of the 
former system. Sir W. Parish had not 
thought this state of things altogether” so 
prejudicial to our interests, or sO unjusti- 
fiable, when he thought, that it was likely 


to be determined through the medium of 


the Government ; but he lamented sin- 
cerely, that he had found from a letter 
which he received from Mr. Backhouse in 
the month of May last, that there was no 
hope to be entertained of a spcedy termi- 
nation of the blockade being obtained 
through their instrumentality. Mr. Back- 


house having acknowledged the receipt of 
a letter from him, dated on the 22nd of 


May, went onto say, that he was directed 
by Viscount Palmerston to communicate 
to him, that her Majesty’s Government 
had not been informed, that it was the 
intention of the French Government to 
raise the blockade at Buenos Ayres, or to 
adjust the differences existing between 
that country and France by accepting the 
mediation of Great Britain. Sir W. Parish 
conceived, however, that her Majesty’s 
Government might at once terminate the 
blockade by the employment of a sufficient 
naval force. Their Lordships would re- 


collect how matters were settled at Mexico. 
There the belligerent parties might have 
gone on waging war to the present time 
but for the appearance—the tardy appear- 
ance, he admitted, but the successful ap- 
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pearance—of Commodor Douglas with an 
efficient naval force. The petitioners upon 
this point expressed themselves most ap- 
priately. They said they could not but 
declare their conviction, that the com- 
merce of Great Britain stood in need of a 
greater protection, by means of naval 
force, than it now received ; and that when 
it was considered how large a portion of 
the revenues of Great Britain were derived 
from its commercial transactions, they 
took the liberty of impressing apne their 
Lordships the necessity of giving an ade- 
quate and complete protection wherever it 
might be re quired. The petition bore 
the signatures of the houses of Messrs. 
Baring and Co., and of Messrs. Roths- 
child and others, who were not persons of 
small importance, but who were merchants 
who were acquainted with the state of 
trade, and who knew weil, that the exports 
of manufactured goods to Buenos Ayres 
was greater than those to any other port in 
South America, and that the loss occas 
sioned by the proceedings of the last six- 
teen months was almost incalculable. He 
knew nothing of the state of the naval 
force of this country on this part of the 
South American station, except from the 
letters which he had received from mer. 
chants and others interested in this ques- 
tion. The accounts conveyed to him 
might be correct or not, but they all con- 
curred in representing, that the utmost 
extent of our naval force there from the 
commencement of this transaction was 
three sloops of war, which had never yet 
been seen together at any one time. 
Sometimes two had been seen, and some- 
times one, but sometimes none at all; 
and at the very time at which a bombard- 
ment was threatened at Buenos. \yres, the 
only ship of war which was there had sud- 
denly departed on a voyage from which 
she could not return for six weeks, leaving 
the whole of the English population un- 
protected in case of the French carrying 
out their intention. He did not mean to 
blame the noble Earl, the First Lord of the 
Admiralty. He was sure, that that noble 
Earl felt the most anxious desire, that the 
naval system of this country should be 
placed on a proper and respectable footing 
commensurate with its interests; but what 
he did blame was the miserable and stingy 
system which existed, which crippled and 
rendered inefficient for its proper service 
that great arm of the national power, and 
he could never be persuaded, and he was 
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sure the p titioners who addrest their Lord- 
ships would never be persuaded, so long as 
the existing state of things continued, that | 
the naval force of the country was ade- 
quate to meet the emergencies and the 
contingencies which might spring up, He | 
desired economy as much as any man, and | 
he was one of those who thought that it | 
would have been better that the enormous 
expense which had been lavished on the | 
idle expedition to North America, had | 
been given to the maintenance of our 
power in South America. We should then 
have something to show for our money, 
instead of having only one of the least 
readable reports which had been ever laid 
upon the Table of that House, and which 
had been produced, after having been first 
submitted to the consideration of private 
Friends as a return. It was a fact, that 
this country had called those States into | 
political existence, and having done so, 
something more was due than the scanty | 
support which had been given. 

Viscount Melbourne said, that the noble | 
Viscount had not in any way exaggerated | 
the importance of this subject, or the | 
amount or extent of the trade affected by | 
the blockade at Buenos Ayres, in the | 
speech which he had just addressed to the | 
House. He believed the trade to be one | 
of the most beneficial trades of this coun- 
try. It was a trade consisting principally 
of exports of manufactured goods, and 
was, therefore, most deneficial to the 
country. He did not mean to say, that 
great sufferings had not been experienced ; 
but it appeared to him that the trade, | 
which in the accounts formerly received | 
had been described as in a very flourishing | 
state, was by no means so entirely de- | 
pressed and broken down as the noble 
Viscount had stated. It was exceedingly | 
probable that the effects of a long-con- | 
tinued blockade would be to produce such | 
an effect. Their Lordships must be aware | 
of the disadvantages attending blockades | 
to all neutral powers, which must of 
necessity suffer, and whose interests must 
be affected by the carrying on of hostili- 
ties; but they knew that the right to 
blockade was not only exercised in war, 
but was often exercised previously to a 
war; and further, that it was a right in 
the exercise of which this country had not 
been sparing. They knew that England 
had instituted blockades of greater extent 
and magnitude than any other country 
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the seas, and that the British government 
had enforeed them with the strictest se- 
verity. If so, they might at least be pre- 
pared to accede to others the right which 
they had themselves exerted, and submit 
to those inconveniences which, when it 
suited their interest or their honour, they 
had exercised so determinedly and so 
decidedly. He thought, that in consider- 
ing this subject, that general principle of 
fairness and equity must of necessity be 
adopted. He had no hesitation, however, 
in saying that these blockades were great 
misfortunes. ‘They caused the greatest 
sufferings—they ought not to be instituted 
on light grounds, and when instituted, 
they should be put an end to as speedily 
as possible; but at the same time, it was 
impossible that England should constitute 
herself an arbiter, and say that this block- 
ade was not just, and had no ground or 
foundation, and therefore should be ab- 
stained from. To do so would be to com- 
mit an act of hostility towards one party 
or the other, and by that means make 
herself a principal in an affair in which she 
ought not in such a character to appear. 
The noble Lord had abstained from going 
intd the case of Mexico, and also from 
going into the grounds of the dispute 
which had taken place between France 
and Buenos Ayres. It was very well 
known that the conduct of the States had 
been on several occasions such as could 
not be justified. This country certainly 
had great reason to complain of their con- 
duct, which, however, he did not mean to 
press upon the attention of the House 
upon this occasion; but it was to the 
highest degree to be desired that there 
never had been sufficient reason for insti- 


tuting this blockade; and it was also to 


be equally sincerely hoped that it would 
terminate as soon as possible. He had 
never pretended to justify the conduct of 
France, to which the noble Viscount had 
adverted, in the course which it had taken 
in respect of the internal disputes of these 
States; but at the same time, the House 
was perfectly aware, that it would not be 
prudent to press this topic either, With 
respect to that particular matter adverted 
to in this petition, namely, the extension 
of the blockade to the greater part of the 
coast of South America, of course, if it 
were not enforced with a sufficient ar- 
mament, by the law of nations, it must be 
acknowledgeu that it must cease. With 
respect to the island of Martin Garcia, a 
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promise had been held out by the French 
government, that it was not their intention 
to retain that island, and he had no doubt 
that it would be strictly and bona fide ful- 
filled; but he was not prepared to give 
any explanation of the course which they 
intended to pursue beyond what was con- 
veyed in the distinct promise which had 
been given, that they were not going to 
continue to occupy it. It was unquestion- 
ably the sincere desire of the Govern- 
ment that the existing differences between 
France and Buenos Ayres should cease 
and be settled, and that this blockade and 
all disputes should also terminate. There 
was unquestionably at ordinary times a 
sufficient force in these seas for the pro- 
tection of the commerce of this country, 
He did not think that it was a very pru- 
dent observation which had been made by 
the noble Viscount, when he stated what 
he conceived to be the moving cause of 
the settlement of the affairs of Mexico. 
Considering the effect and the impression 
which that remark might produce, he did 
not think it prudent that he should have 
made it, or that he should have put the 
case in the way he did. in reference to 
the naval force of the country, however, 
he need only say, that if there were any 
necessity for an alteration in its amount, 
of course there would be no slowness in 
making it; but whatever might have been 
the conduct of former governments in 
France, there was every reason to expect 
from the present Government that there 
was a very great anxiety to terminate and 
settle all unfortunate disputes with all na- 
tions in those seas, without much further 
delay, and he had the strongest hopes 
that the desired result would soon be 
accomplished. 

Lord Ashburton should like to know if 
this kind of blockade had previously been 
resorted to where no state of war existed ? 
He had no recollection of its having been 
resorted to unless the blockading party 
was in an actual state of war with the 
country. That was not the case in this 
instance. So little had France respected 
the right of blockade in other nations, that 
the merchants who were complaining in 


the petition stated, that in the case of 


actual war between the two states of Chili 
and Peru, in which there were consider- 
able armies of those countries acting 
against each other, France had denied the 


right of Chili to blockade the ports of 


Peru, with which she was actually at war. 
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What he feared was, that for want of a 
friendly communication between two Go- 
vernments, that stood in the friendly re- 
lation in which the Government of this 
country now fortunately stood with France, 
this principle of blockade had been used 
for mere commercial purposes, without 
any distinct declaration of war. This had 
been the case at Senegal, on the coast of 
Africa, and was the case with Mexico and 
Buenos Ayres. Such conduct required 
watching and checking on the part of this 
country. No man could be more per- 
suaded how desirable it was, that these 
two great countries should be on terms of 
good understanding and peace with each 
other than he was, but he was quite sure, 
that that peace and good understanding 
would be best preserved by not allowing 
any encroachments. These were en- 
croachments which, if suffered to continue 
with impunity, would at last force Eng- 
land into some breach of the peace with 
France. ‘The differences between France 
and these new States of America had 
generally appeared to him to arise from a 
strong asseition of power on the part of 
some consul or commander of a post on 
the part of France, who had assumed to 
himself a power which the Government at 
home was not aware of. The Government 
of Buenos Ayres would not permit French- 
men to be concerned in the trade of the 
country, at which France had taken ums 
brage, this was an act which every inde- 
pendent country had a right to maintain. 
We did not permit foreigners to establish 
retail shops in the city of London inde- 
pendent of the Government. The ques- 
tion was, whether these states of America, 
because they were feeble and weak, were 
to be what was commonly called, “ bullied 
and threatened” because they attempted 
to support their own rights. This blockade 
of Buenos Ayres was not punishing that 
country alone, but was punishing this 
country, and all the countries that traded 
with it. He would press on the noble 
Viscount to ascertain if it was customary 
to resort to a blockade with a country 
where a war was not declared ? 

Lord Lyndhurst: We have done it. 

Viscount Melbourne: France is at war 
with Mexico, but not with Buenos Ayres, 

The Earl of Aberdeen wished to men- 
tion a fact with regard to this country 
having exercised such a state of blockade 
without being ina state of war. Such a 
blockade was exercised by this country 
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two or three years ago against the state 
of Colombia, and was instigated for the 
purpose, as the French allege, of negotia- 
tion. It was a very cogent means, for in 
three or four weeks we obtained what we 
wanted to negociate for, 

Viscount Melbourne said, we had seized 
vessels on the high seas without a deciara- 
tion of war, which was a much stronger 
act than a blockade. 

Lord Ashburton said, this was a block- 
ade without any declaration of war. 

Petition laid on the table. 


Bits or Excnance(Seconp Bitt).] 
The Marquess of Lansdowne moved, that 
the House go into Committee on the Bills 
of Exchange (No, 2) Bill. This bill was 
altered from the bill which that House 
had sent down to the other House of Par- 
liament; certainly, not altered with the 
intention, nor with the effect of exteuding 
the provisions of that act, but rather with 
a view of simplifying the provisions of 
that act. 

Earl Fitzwilliam said, it had perhaps 
been his own fault, that he had not been 
in the House to exhibit to their Lordships 
the grounds on which this bill had been 
brought forward. He was not sure whe- 
ther he was right in attributing it to the 
recent proceedings on the part of the Bank 
of England? [Thé Marquess of Lans- 
downe: {t would have been proposed 
without that.] However, that proceeding 
on the part of the Bank of England was, 
to a certain degree, connected with e 
measure. The effect of it would be, t 
allow a higher rate of interest on bills of 
exchange than was now allowable by the 
usury laws. He was not sure, whe- 
ther any one in that House ever called 
the attention of the House to that pro- 
ceeding on the part of the Bank, 
cither in relation to the effects which it 
was likely to produce, or to the causes 
which had led the Bank of England to 
take that course. It certainly was a mat- 
ter of the very greatest importance to the 
commercial world, and they would give 
him leave to say, that he was not quite 
sure whether their Lordships were all of 


them entirely disinterested persons in this | 


transaction ; he really could not sav that 
all their Lordships had their landed estates 
clear from debt. And, undoubtedly, 
though the effect of this bill did not 
relate to those debts which affected | 
land, nevertheless, 


any law whatsoever | 
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which had a tendency either to raise 


the interest of money, or to legalize a 
higher interest for money, had ultimately 


money, even to their Lordships; there- 
fore, they were not quite disinterested 
persons. That was not the view of the 
question on which he had ventured to say 


a word on this occasion ; because, in his 
opinion, it would be far better, both to 


londer and borrower, that they should not 
be bound by any of those laws which re- 
vulated the interest of money. But he 
wanted to know whether there was any 
person in that House that represented the 
Bank of England, and who, on its part, 
could state what were the grounds (there 
were one or two persons who had attended 
very much to the subject) and what had 
been the causes which had led the Bank 
of England to take this step, and what 
was the object they had in view in this 
undertaking. He should be very glad 
to have some explanation afforded to their 
Lordships, because he was sure it was 
of great interest to the commercial world, 
and it was exccedingly desirable that 
they should come at the real cause which 
had led the Bank of England to adopt 
this course. He had his own opinion 
about it, but that opinion he should not 
state, 

Lord Ashburton said, the motive was 
supposed to have been to advance the rate 
of interest. Ile was as little able as the 
noble Earl to answer for what the Bank 
of England had done. He conceived the 
Bank to have been very much mistaken in 
its view of this subject. If it were desired 
to go into the question of the bill on the 
present occasion, he should have to trouble 
their Lordships with some alterations. His 
noble ’riend, who had now charge of the 
bill, seemed to speak of it still as a bill 
to carry more effectually into operation 
the original bill, which had come down to 
that House for facilitating the negotiation 
of bills of exchange and promissory notes, 
But the bill was totally changed. The 
bill not only asserted that promissory notes 
should be exempt from the laws of usury, 
but that the laws of usury should be 





totally done away with for all contracts. 
| He was not aware that a more sweeping 
| expression could be used to cover ever y 
loan. If their Lordships had to decide 
on this bill, it would not be as originally, 
|to afford facility for the negotiation of 
| bills cf exchange, but they would have to 


| 


ihe tendency of raising the interest of 
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decide whether they were prepared to 
enact, that the laws regulating the interest 
of money, should be totally done away | 
with, which was the object of the bill, He | 
would draw the attention of their Lord- | 
ships to the manner in which the principle | 
had gradually grown upon them. The | 
original proposition was put into the Bank | 
charter, and it was to provide that bills of | 
exchange and promissory notes, not having 
more than three months to run, might be 
negociated, without reference to the usury 
laws. About two years ago it was stated, 
that a further extension of that priuciple 
was necessary —that bills of exchange were 
in circulation of a longer date than three 
months, and it was a great inconvenience, 
that bills coming from India should not be 
negotiable; and a bill was brought in to 
make these bills pass at any interest. That 
bill was thought quite a sufficient stretch 
of this principle. Afterwards, his noble | 
Friend (Lord Lansdowne) had introduced | 
an extension of the principle to stock se- | 
curities; and afterwerds, on the third | 
reading of the bill, he had extended the | 
principle to goods and merchandise. The | 
bill went to the other House, and it was 
there found to be a total violation of the 
Pawnbrokers’ Act, and that by it they 
were laying the poor open to extortion and 
usury. But not content with these ad- 
vances, by the present bill they extended 
that principle to contracts of every descrip- 
tion, Opinions had been held, that money, 
like everything else, should be freely traded 
in. He confessed that he had certainly 
come to the conclusion, when he consi- 
dered the artificial state of society, and 
the complicated state of engagements 
which existed, and the dangers which | 
might arise from extortion in the loan of | 
money, that this was one of those cases 
in which the general principle of throwing 
Open an article to competition did not 
apply. There was a necessity of protecting | 
those who were not wise enough to protect | 
themselves; or who, if wise, were too 
much led away by their passions to pro- 
tect themselves; and that degree of pro- 
tection which the Legislature had thought | 
it right to throw around society, he saw no 
necessity of doing away with. The noble 
Lord had said, that these kind of improvi- 
dent transactions had always taken place, | 
but he (Lord Ashburton) could assure him, 
that the extension of the usury laws which 
had taken place, had en: rmously increased 
these transactions. Tiitherto, however, | 
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there had been difficulty and delay in ob 
taining money; but with the facilities they 
were about to give,a young man in a 
gambling-house might find a money-lender 
at his elbow, with pen and ink, ready at 
once to lend him money, and which might 
in some cases, be productive of the worst 
consequences. It appeared that the Bank 
of England, having too much paper out, 


| thought that this proceeding would be a 


convenient mode of getting it in, but they 
forgot that the country banks, having a 
claim upon them for advances at the rate 
of three per cent., would call in those 
claims, for the purpose of lending money 
atsix percent. ‘ihere were many other 
methods which the Bank might have taken 
to reduce the general circulation, if that 
were desirable, without going the length 
of alarming the community, and producing 
also great and cruelinconvenience, by forc- 
ing upon the less important classes of 
traders that high rate of interest which 
they were now obliged to pay. He feared, 
that if the bill were passed in its present 
shape, confusion might be introduced into 
the transactions connecied with bills of 


/exchange, and a door opened to frauds of 


various kinds. 

The Lord Chancellor said, that the pre« 
sent bill would really introduce no mate- 
rial change beyond what had been already 
made by the last. 

Karl Fitzwilliam said, what he wanted 
to know was, what had been the moving 
causes of the late proceedings and oper- 
ations on the part of the Bank of England, 
and why that body had thought it neces- 
sary to take steps in which it must have 
some views to its own Interests, and which 
might most seriously aflect the monetary 
interests of the country? [t was impos- 
sible but that there should be some ex- 
planation to be given of this, although 
their Lordships had not yet heard one, 
any more than, as he believed, the other 
House of Parliament had, and it seemed 
desirable that they should be no longer 
kept in the dark. 

The Marquess of Lansdowne said, it was 
impossible for him, or his noble Friend 
near him, to give a satisfactory answer to 
the questions of the noble Earl, because 
the proceedings referred to had been taken 
by the Bank, solely with reference to its 
own Interests. He might add, too, that 
the connexion between the Bank of ag 
land, and tbis bill, did wot arise out of 


that transaciun, but the furmer bill being 














































RG Ae aT Ke 






ANRC I gu om 








399 Court of 


about to expire, it had become expedient 
to consider whether it should be renewed 
or not in this measure, 

House in Committee, through which the 
bill passed. 

The House resumed—bill reported. 


Prisons (Scortanp.)| The Lord 
Chancellor moved the Order of the Day 
for the House resolving itself into Com- 
mittee on the Prisons (Scotland) Bill, 

The Earl of Mansfield observed, that 
he had not objected to the second read- 
ing, neither should he object to going into 
Committee on the bill, though he reserved 
to himself the right of dissenting from some 
of the details of the measure, and he hoped 
that some of them would undergo material 
alteration. 

House in Committee. 

On the clause respecting the constitution 
of the Board being proposed, 

The Earl of Mansfield moved, that a 
proviso be added, to the effect that in- 
spectors of prisons should not be directors 
of the board. 

The Earl of Aberdeen objected to the 
amendment, as the bill did not provide 
that inspectors should necessarily be di- 
rectors of the board. 

Amendment negatived, the clause agreed 
to. 

TIouse resumed.—Bill reported. 
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HOUSE OF COMMONS, 
Tuesday, July 16, 1839. 


Minvtes.] Petitions presented. By Colonel Trench, from 
Stationers of Scarborough, against using Stamped Enve- 
lopes to collect the Postage of Leiters.— By Mr. Horman, 
from East Kilbride, against a further Grant to the 
Chureh of Scotland.—By Viscount Castlereagh, from 
Donaghadee, against any further Grant to Maynooth,— 
By Mr. Easthope, from Leicester, Nottingham, and va- 
rious places, for the Abolition of the Stage Coach Duties. 
-—By Mr. Hume, from Slane, and Collon, against the 
renewal of the Bank of Ircland Charter; and from cer- 
tain Artists, for an investigation into the management of 
the Fine Arts.—By Mr. Hodges, from Landowners in 
Kent, for an Amendment in the Tithe Commutation 
Act.—By Mr. Wakley, from the parishes of Holborn, 
against the Collection of Rates and Poor-law Commission 
Continuance Bill; from the Working-men’s Association 
of London, for an Inquiry into the cause of the Birming- 
ham Riots.—By Captain Gordon, from Aberdeen, and 
Irvine, for a Uniform Penny Postage, 


Court or Excnuequer.] Mr. Fresh- 
field said, that his object in rising to ad- 
dress the House on the present occasion 
was, to show the situation of the business, 
or rather of the suitors now in the Court 
of Chancery—to point out the assistance 
which that Court might receive from the 
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Court of Exchequer, if the Court of Ex- 
chequer were rendered efficient—to explain 
the circumstances which prevented that 
latter court from being efficient—to offer 
to the House a remedy calculated to ren- 
der it efficient, and to demonstrate the 
necessity of applying a remedy from the 
returns at present upon the table of the 
House. He was aware that it was incum- 
bent upon him to be as brief as the im- 
portance of the subject warranted ; and 
therefore more abruptly than was agreeable 
to his own feclings, he would enter at once 
into the grievances of which he then rose 
to complain. He believed that every Gen- 
tleman who then heard him was aware, 
that it appeared, upon the face of the re- 
turns then upon the table, that there were 
712 causes now waiting for hearing in the 
Court of Chancery. It was also well 
known, he believed, to all present, that 
when you talked of a cause being set down 
for hearing in the Court of Chancery, it 
implied that there had been a considerable 
delay before the cause had arrived at that 
stage. If, therefore, hon, Members would 
carry in their recollection the delay which 
occurred previously to a cause being set 
down for hearing, they would see at once 
that it was a most serious grievance to the 
suitor, that 712 causes must be heard 
before his own could be called on. Let 
them but add to this, that the present 
Lord Chancellor had admitted, that if no 
cause were set down in the meantime, it 
would require three years to clear off the 
712 causes which were now in arrear for 
hearing in the Court of Chancery. It 
must. therefore, be clear to the House, 
that for the next three years, even though 
the Jon were at present ready for hear- 
ing, the doors of the Court of Chancery 
were as much shut against all fresh suitors 
as ifnoCourtof Chanceryexisted. He knew 
that it bad been said, that this was a cry- 
ing evil, because it was a denial of justice. 
He was inclined to say, that it was a more 
crying evil than a denial of justice, for it 
was a delay of justice. He had no doubt, 
looking at it as a matter of history, and 
following out the circumstances of families, 
that in an absolute monarchy, where the 
law was the arbitrary will of the sovereign, 
it was a less evil that he should protect 
his favourite against the operations of the 
tribunals by forbidding all proceedings 
against him, than that in a system like 
ours men should be exposed to a liability 
of delay, which, after a long alternation 
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of hope and fear, was certain to be fol- 
lowed by the most disastrous disappoint- 
ment and distress. If it were necessary 
to illustrate the point, he could adduce 
many cases that would be most interesting 
to the House. He would, however, con- 
fine himself to two, because they tended 
to show the extreme inconvenience which 
resulted from the delay, and not from the 
denial, of justice. In one case the party 
was, in his firm opinion, entitled to a large 
property, which was at present the foun- 
dation of a peerage, and on which the 
maintenance of that peerage depended. 
That individual—a gentleman of great 
classical attainments and small independ- 
ent fortune—felt that it was due to his 
only child to institute proceedings in the 
Court of Chancery for the recovery of his 
property. He did institute such proceed- 
ings—he encountered great and enormous 
delays—le expended so large a portion of 
his fortune, that he felt himself entitled to 
withdraw from the contest into that happy 
retirement in which he delighted to live, 
because he felt that the attainment of his 
object was, in point of time, impossible in 
his own life, or so costly in point of ex- 
pense, as to be likely to absorb all the 
remainder of his resources. It might be 
said, that this was amere imaginary claim, 
or that if it was not, he must have suc- 
ceeded in his suit. He begged the House 
to allow him to state two facts in support 
of this gentleman’s claim. When he de- 
termined to leave the proceedings in such 
a stage that his son, when he came of age, 
might take them up, so strong was the 
sense of his opponent as to the generosity 
of his conduct, that he sent him a full 
service of plate, a very unusual return for 
any person to make for an attempt to 
recover from him 30,000/. a-year. So far, 
too, was the case from being considered a 
case of a doubtful nature, that it was sup- 
ported by the unanimous opinions of some 
of the very first lawyers of the day.—lt 
was supported by the opinion of Sir Arthur 
Piggott, of Sir S. Romilly, of Sir V. Gibbs 
(then Attorney-general), of Mr. Sergeant 
Williams, of Mr. Sergeant Shepherd (af- 
terwards Lord Chief Baron in Scotland), 
of Mr. Butler, of Mr. Preston, of Mr. 
Mayne (afterwards a judge in Ireland), 
and of Mr. Abraham Moore, of the west- 
ern circuit. This was a case where the 
mere delay and expense prevented an indi- 
vidual from arriving at justice. Delay 
here was expense, for expense attended 
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every step of the proceedings, though no 
advantage was derived from them. The 
next case to which he would call the at- 
tention of the House was of this nature: 
—An individual died in the year 1803. 
His daughter, who was abroad at the time 
of his death, instituted proceedings in the 
Court of Chancery in the year 1809. Her 
proceedings were delayed, so that she did 
notobtain a decree in her favour till the 
year 1812. Let not the House, however, 
suppose that that decree was like a verdict 
in a court of common law, which would 
immediately give her the fruits of the 
struggle she had passed through. No; by 
that decree she had only established her 
right to be a party to the suit. The extent 
of lier right was yet to be decided in the 
Master’s office. An account was ordered 
to be taken by the Master of the sum due 
to her. Now, having obtained her decree 
in the year 1812, when did the House 
suppose that she had succeeded in getting 
her first report? In 1817; for five years 
the matter was in the Master’s office be- 
fore he made a report, and then he found 
that no less than 62,0007, were due to 
her. In 1818, this report was brought 
under the consideration of the Lord 
Chancellor. On objections taken to the 
grounds on which the account’ was 
taken, the report was referred to 
another Master, Mr. Courtenay, now 
the Earl of Devon, to review it. Five 
years more elapsed, when Master Courte- 
nay found that, not the sum of 62,0002, 
but a sum of 36,200/. were due to her— 
that is, about 26,000/. less than was 
awarded to her by the former Master. 
These proceedings, be it observed, were 
going on in the Master’s office. In the 
meantime large fees were accruing, and 
were paid every term. But it was not 
only in the Master’s office that this ex- 
pense was incurred. Would the House 
suppose that the party, having obtained a 
decree in her favour in 1812, there were 
proceedings taken to dispute her right 
to that decree? Yet, so it was. In the 
year 1825, the House of Lords, to whom 
appeal had been made, affirmed the ori- 
ginal decrees; so that, while the parties 
had been proceeding in the Master’s office 
to take the account, they had also been 
proceeding in the THlouse of Lords to see 
whether the decree could be maintained 
or not, There, too, the plaintiff was de- 
clared right. It might be supposed, that 
at this stage of the suit the 36,200/, was 
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paid. No such thing. In 1825, the House 
of Lords declared that there could be no 
question as to the plaintiff’s right. Two 
Masters in Chancery had already veported 
on the extent of the money due to her. 
One saying that it was 60,000/.,, the 
other that it was 36,2002. But in 1827, 
this second report having been under the 
consideration of the Court, Lord Chan- 
cellor Eldon made an order that this 
report should be referred to a third Master. 
In consequence of Lord Devon having 
ceased to be a Master of the Court, it was 
referred to a third Master. Lord Eldon, 
however, in making that order for the re- 
view of the second report, imagined that 
the defendant had admitted, that 18,5002. 
was due to the plaintiff, and accompanied 
it, as he thought, by the just and equitable 
order, that 18,500. should be paid into 
court to wait the event of the further pro- 
ceedings in the suit. In the year 1828, 
Lord-chancellor Lyndhurst thought, that 
it was not so clear, that the defendant had 
made the admission which Lord Chancel- 
lor Eldon supposed him to have made, 
and in consequence discharged the order 
of his predecessors. Now, how much 
did the House suppose, that the plaintiff 
in this case recovered? ‘Tired out by 
delay, and inconvenienced by expense, 
no step had since been taken: but one 
party despairing of recovering her rights, 
and the other not having the moral 
courage to proceed for the recovery of the 
expense to which he had been put during 
his defence, rested on their arms, and 
from that time to this no further proceed- 
ings had been instituted on either side. 
He mentioned these two cases to show 
that the great inconvenience arising from 
the delay of justice was more disastrous 
even than the denial of justice. These 
were not, however, extreme, but favour- 
able cases, they were the cases of affluent 
parties, not, as they might have been, of 
parties in othercircumstances. He called 
upon the House to consider the uncertain 
station in which all parties to this long- 
protracted litigation were placed. Even 
the sleepiness of the court drew after it 
the most disastrous expenses, far exceed- 
ing any amount of costs which might be 
suggested in the remedy he intended to 
propose. He could conceive uo state of 
things more harassing than that which 
left the parties in doubt as to whether they 
should be ruined by want of success, or 
by the extremity of delay. Such a state 
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of things enabled the wrong-doer to sit 
in tranquillity and triumph; for while it 
discouraged bond fide litigation, it encou- 
raged mald fide litigation, and, as Lord 
Langdale expressed it, invited the wrong- 
doer himself into court. The rich man 
could make the delays a source of op- 
pression to his inferiors in wealth: for 
if he determined to resist a just claim, he 
could resist it with a moral certainty, that 
in his life time the suit would not be 
ended, and if he determined to advance 
an improper claim, he could advance it 
with no less equal certainty, that he would 
never be called upon to pay costs for it. 
In every point of view, then, the delay of 
justice was more disastrous than the 
denial of justice, both in its immediate 
and in its remote consequences. If this, 
then, were one of the faults of the Court 
of Chancery, arising out of its being so 
overloaded with business, that there were 
now in the Court of Chancery, and in the 
Court of the Master of the Rolls 712 causes 
set down for hearing, ought not some 
assistance to be furnished to it ?- Was there 
not a foundation laid for asserting, that 
it was a source of grievance, and that an 
immediate remedy ought to be applied to 
it? For a certain period the Court of 
Chancery had the independent assistance 
of the Court of Exchequer. Up to the 
year 1817, the Court of Exchequer sat 
daily as a Court of concurrent jurisdiction 
with the Court of Chancery. It was an 
ancient court, and had every power of a 
court of Equity. It had also a common 
law jurisdiction ; and its two courts were 
always sitting during the term, and for 
some weeks after it. There was, there- 
fore, no day in which the suitor could not 
institute proceedings in the Court of Ex- 
chequer. He believed, that as a court of 
equity, it never sat less than 123 days in 
the year. The convenience to the suitors 
was great, and even the expense was not 
so great as that of the Court of Chancery. 
The suitors also derived considerable ad- 
vantage from having the choice of going, 
as they thought expedient, either to the 
Court of Exchequer or the Court of Chan- 
cery. In the year 1818, however, the 
Legislature began to meddle with the 
Court of Exchequer as a court of equity ; 
and the result was, that its utility was im- 
paired as a court of equity, although it 
was increased as a court of common law. 
The first change made in the constitution 
of the court was, to enable the Lord Chief 
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Baron to sit alone as an equity judge, 
whilst the other barons were silting as 
judges of common law. The moment that 
act passed, it led to a considerable increase 
of business on the common law side of the 
court. But the suitors in equity had no 
longer their 123 days; the Lord Chief 
Baron had other claims upon his time. 
When the Court sat, the public was not 
satisfied if it had only three barons pre- 
sent. The public expected the Court to 
be what the lawyers called full, and there- 
fore the Lord Chief Baron gave as little of 
his time as he could to the equity busi- 
ness, thereby reducing considerably the 
number of days which he sat as an equity 
judge. The next change in the consti- 
tution of the Court took place in the 
year 1830. Then the Court of Ex- 
chequer of Pleas was declared to be no 
longer a close Court, to be practised in 
only by certain oflicers specially appointed 
to their offices, but a court open to all the 
attornies of the superior courts at West- 
minster to practise in. The consequence 
was, an immense influx of business into 
the common law side of the court; and if, 
prior to the year 1817, it was essential that 
the Lord Chief Baron should give but a few 
days to the equity business of this court, 
and should devote as much of his time as 
possible to the common law side of it, it 
followed that the subsequent great influx 
of business into the common law side ren- 
dered it still less possible for him to give 
his attention to the proceedings in equity. 
He ought to have stated, that before these 
acts passed, there were commissions issued 
to appoint, by warrant, one of the puisne 
Barons to preside in equity, instead of the 
Lord Chief Baron, when he was engaged 
at Nisit Prius. It would be seen, however, 
by the House, that these acts never had 
the operation which was intended by the 
Legislature. Well, in 1833, a further 
change took place. An act was passed for 
the better administration of justice in the 
Privy Council, and it provided, among 
other things, that a puisne Baron should 
sit in equity, when the Chief Baron was 
engaged in common law, Nist Prius, or 
in the Privy Council. He would only 
read the recital of the act, to show the 
House that he had not mistaken or mis- 
stated the effect of these legislative altera- 
tions :-- 


Court of 


“ And whereas, by reason of the great in- 
crease of business on the common law or plea 
side of the said Court of Exchequer, the Lord 


; 


{JuLy 16} 








406 


Chief Baron is prevented from giving so much 
ume as heretofore to the sittings on the equity 
side of the said court, and the sittings on such 
equity side of the said court being necessarily 
suspended during the absence of the Lord 
Chief Baron, great inconvenience is thereby 
sustained by the suitors and practitioners on 
the equity side of the said court: And whereas 
the Lord Chief Baron may, by this act, be- 
come liable to the performance of other addi- 
tional duties unconnected with the said Court 
of Exchequer, and it is desirable that the 
said Court of Exchequer should sit as a court 
of equity, without any unnecessary Interrupe 


tion.” 


Exchequer. 


And then followed the remedy, which 
was, to give one of the puisne Barons 
the right to sit in equity on such days 
as the Lord Chief Baron should sit on 
the common-law side of the court during 
the term, or at Nist Prius, or in the 
Privy Council. Still the Legislature was 
not satisfied, and in 1836 another act 
was passed, and it was remarkable to see 
the fatality with which the Legislature 
had interfered with the equity side of the 
Court of Exchequer. This act allowed a 
puisne Baron to sit while the Chief Baron 
was on the circuit. Now, could any 
Gentleman who was at all excited by cu- 
riosity, and who had pried into the move- 
ments of the judges, tell him how many 
days a puisne Baron could sit while the 
Chief Baron was on the circuit? The act 
was almost wholly inoperative, for the 
puisne Baron must be on the circuit as 
well as the Lord Chief Baron, and it 
should be recollected, that there was only 
one puisne Baron who was appointed at a 
time, and the warrant had to be altered 
if the particular puisne Baron appointed 
was unable to attend. But the Legisla- 
ture did not stop here. Even a fifth act 
was passed in 1838, enabling all the 
Barons to sit in bank after the term, and 
when the Lord Chief Baron was trying 
causes at Nist Prius in London and Mid- 
dlesex. Now, even those who formed the 
lay part of the House would see, that if it 
was material that the Barons should form 
a strong court while they set in bank, there 
was very little chance of the puisne 
Barons sitting, as it were, in a third 
court, the court being permitted to sit in 
bank to hear those motions and argu- 
ments which could not be heard in the 
course of the term, and it followed as a mat- 
ter of course, that even more than before, 
the equity side of the court was closed, 
and almost hermetically sealed. ‘The re- 
turns for which he intended to move would 
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show, that the 123 sitting days in equity 
had been so reduced, that parties were 
deterred from going into court, and suit- 
ors might be said to be as much denied 
justice in the Exchequer as in the Court 
of Chancery. Now, what was it which he 
ventured to propose as a remedy for this 
evil? He would say, “ do all that the 
Legislature has intended, but has omitted 
todo.” The Legislature intended to cre- 
ate an effectual court of equity, and in- 
tended that a puisne Baron should always 
sit when the Chief Baron was not able to 
attend on the equity side of the court. 
The confusion, inconvenience, and delay, 
to the practitioners and suitors occasioned 
by these acts wasextreme. It often hap- 
pened that a puisne Baron might come 
down to the equity court, and the parties 
might all be ready, in the expectation 
that the Lord Chief Baron had gone down 
to Guildhall to try causes at Nest Prius. 
The cause would hardly be opened, when 
a messenger would come to say, that the 
Lord Chief Baron felt rather unwell, and 
that he had requested Mr. Baron Gurney 
to sit for him at Guildhall, Upon this the 
Baron sitting in equity would say, “ Then 
I have no sort of jurisdiction; I am very 
sorry for the parties, and all the expense 
they have been put to, but I can do no- 
thing: I am functus officio.” He would 
venture to say, that in the very last sit- 
tings in equity in the Exchequer, no less 
than thirty orders had been made for the 
payment of money when the puisne Baron 
had no sort of jurisdiction, and yet these 
orders were made, and he had no doubt that 
they would be obeyed. The remedy for 
all this would be found in the simple and 
just expedient of having one judge sitting 
always in equity, so that the equity busi- 
ness of the Exchequer might be transacted, 
and the Court of Chancery be relieved. But 
was there any other recommendation of 
the remedy which he had proposed ? 
They would recollect that a court had 
been built for the equity side of the Ex- 
chequer; it wanted only a judge to sit 
there. There were already officers of the 
court; no new machinery was required, 
and the only question was, whether Mr. 
Baron Alderson should sit there as at pre- 
sent, or as a permanent judge in equity? 
He was not to be deterred from making 
this suggestion, because interested mo- 
tives might be ascribed to him; for he 
would say, at the peril of a sneer from 
hon, Gentlemen opposite, that he was 
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always anxious to reform the law, and he 
would never sacrifice the interests of the 
public by refraining from the suggestion 
of any alteration which appeared to him to 
be practicable and expedient. 

The hon. Member was interrupted by a 
motion that the House be counted, and 
only thirty-eight Members being present, 
the House adjourned. 


Birmingham. 


OLE LO OL ODD Pome 


MOUSE OF COMMONS, 
Wednesday, July 17, 1839. 


MiNvTEs.] Bills. Read a first time :—Metropolis Im- 
provements; Judge’s Lodgings; Grand Jury Cess ; 
Turnpike Tolls; Spirit Licenecs (Ireland).—Read a se- 
cond time :—Ecclesiastical Districts. 

Petitions presented. By Mr. Dunbar, from Temple Mi- 
chael, against any further Grant to Maynooth.— By Colo- 
nel Vernor, from Presbyterians of Billy, that Presbyterian 
Soldiers might not be compelled to attend Idolatrous 
Ceremonies.x—By Mr. Buck, from Coachmasters of De- 
vonshire, for a reduction of the Post-horse duty.—By Mr. 
Macauley, from Edinburgh, for an Alteration of the 
ease affecting the Church of Seotland.—-By Mr. Wallace, 
from Montrose, Forfar, and Auchtermuchy, by Sir H. 
Parnell, from Dundee, by Mr. Labouchere, from Taun- 
ton, by Viscount Lowther, from Burneside, and by Mr. 
Grote, from Rotherhithe, in favour of a Uniform Penny 
Postage ; and from Perth, Angus, and Mearns, against 
renewing the Patent for Printing the Bible in Scotland.— 
By Mr. Fieldeu, from Oldham, and several other places, 
for the Repeal of the New Poor-law, Universal Suffrage, 
Vote by Ballot, and for a redress of Grievanees.—By Mr. 
Divett, from Stage Coach proprietors of Exeter, for the 
Repeal of the Post-horse Duties—By Mr. Mackinnon, 
from Highlanders in London, that a Professor of Gaelic 
might be appointed in the Seotch Universities. —By Mr. 
Clay, from St. George’s-in-the-East, against the Collection 
of Rates Bill—By Mr. P. Thomson, from Manchester, 
that the Duties on Timber might be equalised ; and from 
the Licensed Victuallers of the same town, in favour of 
the Bill for Inland Bonding.—By Mr. Hume, from Mr, 
Haydon, complaining of the Royal Academy. 


Riots at BrrmincuamM.] Mr. Mac- 
kinnon, in giving notice of his intention to 
bring the subject of the late riots at Bir- 
mingham under the consideration of the 
House, would take that opportunity of 
asking the noble Lord whether he were pre- 
pared to afford the House any information 
relative to those occurrences. The ques- 
tion which he wished to ask the noble 
Lord was this, whether it were the inten- 
tion of her Majesty’s Government that any 
investigation should take place with regard 
to the conduct of the mayor and magis- 
trates of that town, relative to the riots 
which had taken place there on Monday 
night, and which, in consequence of the 
apathy evinced by the mayor and magis- 
strates, had continued for several hours ? 

Lord John Russell said, Sir, 1 have not 
the least objection to answer the question 
of the hon, Member; but 1 could not do 
so properly by merely confining myself to 














409 Riots at 


give a direct answer, as by doing so, I 
should not convey to the House an accu- 
rate knowledge of the conduct of the ma- 
gistrates. I must, therefore, request leave 
from the House to state some circum- 
stances connected with the lamentable 
occurrences which took place on the night 
to which the hon. Member has referred, 
It must be recollected, that I stated some 
days ago in the House, in answer to a 
question from the right hon. Baronet, the 
Member for Tamworth, that irepresenta- 
tions had been made to me by the mayor 
and two magistrates of the town of Bir- 
mingham, who had come to town on pur- 
pose, that there had been for some days 
past tumultuous meetings of discontented 
and turbulent characters in Birmingham, 
to the great disturbance and alarm of the 
peaceable inhabitants of that town, and 
that they were not able to take efficient 
steps to suppress those proceedings, in 
consequence of the insufficiency of their 
police force, which they had not yet been 
able to organize, as enjoined in their char- 
ter of incorporation ; but that they hoped, 
at no great distance of time, to have an 
efficient local police; and that they, there- 
fore, requested that a detachment of the me- 
tropolitan police force should go to Birming- 
ham to be sworn in there as special con- 
stables, and afford such assistance as 
might be required. I acceded to that re- 
quest, because I thought it was my duty, 
under such circumstances, to do every- 
thing in my power to assist in preserving 
the public peace of so important a com- 
munity. That step had been previously 
alluded to in the House, and some ceusure 
appeared to be thrown upon the Govern- 
ment in consequence of the course which I 
thus adopted. The mayor and magistrates, 
on the arrival of the metropolitan police at 
Birmingham, without, perhaps, taking suf- 
ficient precautions, ordered them to arrest 
certain persons, which was ultimately ef- 
fected, but not till after some of the police 
had been wounded, and not till after they 
had been obliged to be assisted by the mi- 
litary. The mayor and magistrates, after 
investigation, thought it necessary to com- 
mit some of those persons to Warwick 
Gaol, on certain charges. One of them 
was liberated on bail, others detained in 
prison, and further arrests took place on 
different charges. ‘Those measures so 
adopted by the magistrates had a very be- 
neficial effect, and I received a letter from 
the mayor, stating, that they thought that 
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tranquillity had been perfectly restored, and 
that it would not be necessary to continue 
the daily reports to the Home-office, 
which, from the state of the town, I had 
considered it my duty to call for. While 
those measures appeared to have been 
effectual in restoring the peace of the 
town, comments appeared in the public 
prints, that by the sudden attack of the 
police, the safety of many persons had 
deen put in jeopardy who were taking no 
part in the iomnlks: and an hon. Member 
asked me if thosc statements contained in 
the newspapers were or were not correct. 
To that question I answered, that | disbe- 
lieved those accounts, and the information 
which I have since obtained, justify me in 
the disbelief which I then expressed, rela- 
tive to the charges against the conduct of 
the metropolitan police force. At the same 
time, I wish the House to recollect, that 
comments were made upon the magistrates, 

who, it was said, had, from an excess of 
zeal, interfered with the peaceable meet- 
ings of the inhabitants of Birmingham, I 
think it proper to notice this, because it 
cannot be disputed, that such charges can- 
not be made without having the effect of 
repelling many persons from placing them- 
selves in such responsible situations. The 
magistrates had stated, that they were sa- 
tisfied with the state of the town. It has 
since appeared, that they were satisfied 
without sufficient reason, and on the night 
of Monday the occurrences took place 
which are pretty clearly stated in the 
newspapers. A tumultuous meeting then 
was held, the persons assembled at which, 
proceeded to the destruction of a great 
deal of valuable property—to acts of great 
violence and outrage — setting fire to 
houses, two of which appear to have been 
entirely burned and destroyed. Other acts 
of injury had been committed on _ the 
houses of shopkeepers residing in the vi- 
cinity of the Bull-ring, where the riot 
occurred. Oneof the proceedings of the 
mob was to attack the Public-office, and 
break the windows. The superintendent 
of police, who was in the place, took no 
measures to capture any of the rioters, 

having, as he states, rece ived orders not to 
do so, or to leave the place, without spe- 

cial orders from the magistrates. These 
proceedings continued for some time. It 
is stated, in a memorial which I have re- 
ceived at the Home-office, that they com- 
menced at half-past eight, and till a quar- 
ter before ten. Neither the police or 
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military appeared to put down the riots. 
The account I have received from the 
military officer in command is, that at half- 
past nine oue of the magistrates applied at 
the barracks for assistance, when the po- 
lice and military proceeded to the place of 
riot. The resistance made to them was 
quite inconsiderable. The mob fled, and, 
after a certain time, the peace of the town 
was restored, and no further rioting took 
place that night. The accounts which [have 
received of the state of the town last night 
are, that although there had been a consi- 
derable disposition manifested to riot in 
different places, and a disposition to renew 
the disgraceful proceedings of the former 
night, yet, by the interference of the police 
and military, the peace of the town had 
been preserved, and no serious riot took 
place last night. Now, the hon. Member 
has asked me whether it be the intention 
of the Government to institute any inquiry 
as to the circumstances which took place. 
The hon. Member stated, doubtless with 
no intention to misrepresent the facts, that 
for several hours the town had been left to 
the mercy of the mob. Now, according to 
the information which I have received, the 
period was half-past eight until a quarter 
to ten. But there isa statement, at the 
same time, that information was given to 
the magistrates that such riotous proceed- 
ings might be expected, and that they were 
known to the informants to be actually in 
contemplation, I dothink, that this fact 
alone, that from half-past eight till a 
quarter before ten, no measures appear 
to have been taken to stop this riot, 
is a fact that requires investigation. I 
certainly think it necessary to inquire into 
that, and also to ask for proof that the 
magistrates had been warned that they 
might expect such riots were in contem- 
plation. I cannot close this statement 
without taking some notice of an assertion 
that has been made with respect to these 
lamentable occurrences. It has been stated 
that they are entirely owing to the nomi- 
nation of magistrates, some of them hold- 
ing political opinions of a very violent 
nature—and being political theorists or 
chartists. Now, my belief is, that no part 
of these lamentable occurrences is to be 
attributed to the nomination of the ma- 
gistracy. The fact is well known to the 
House, that I stated in the debates on the 
Municipal Reform Bill, that with regard 
to the nomination of magistrates in cor- 
porate towns, the recommendation of the 
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respective town councils would have great 
weight with the advisers of the Crown. 
I do not mean to go into that question now, 
For myself, I think that that was a very 
proper concession—if concession it can be 
called—to grant to the recommendations 
of such corporate towns. Let it be re- 
membered that in many of these towns, 
as in London, the magistrates are elected 
by popular suffrage, without the confirma- 
tion of the Crown, From Birmingham, 
after the election of the town-councillors, 
I received a list of twenty-one persons 
recommended by the town-council as fit 
and proper persons to be placed in the 
commission of the peace. At the same 
time, Sir, I received a communication 
from the lord-lieutenant of Warwick—a 
very unusual circumstance, I may remark, 
for it has been but very seldom that I have 
heard from that noble Lord, or derived 
any assistance from him; but, however, 
on this occasion I received a communica- 
tion from him to the effect that he thought 
it desirable that the county magistrates, 
and the county magistrates only, should 
be named in the commission of the peace. 
I took these representations into consider- 
ation—the representation of the town- 
council on the one hand, and that of the 
lord-lieutenant on the other; and I made 
what inquiries I could with reference to 
both these representations from other par- 
ties. The result was, that I did not agree 
completely with either of these represent- 
ations. I put in the majority of the county 
magistrates, leaving out some few, chiefly 
gentlemen who, as I heard, did not any 
longer reside in the town, and had no 
connection with it, and one or two others 
who had ceased to take an active part in 
the affairs of the magistracy, but still [ 
put in eleven of the county magistrates— 
gentlemen of various political opinions, 

some Whigs, some Tories, for | did not 

attend to their politics in making the se- 
lection. J also put in acertain number of 
persons recommended by the town-council, 
and two or three persons who were much 
recommended to me from other quarters 
as persons of great respectability and com- 
petency; and the result was, that instead 
of twenty-one magistrates, I appointed 
twenty-four, so that it cannot be said I 
altogether took the opinion of the town- 
council in the matter ; and as to all these 
appointments, I took every care to inform 
myself as to the respectability of the indi- 
vidual. There was one gentleman with 
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respect to whom I had in the first instance 
great doubts whether, after the violent 
part he had taken in politics, he could be 
considered a fit person to name in the 
commission of the peace (I refer to Mr. 
Muntz); but before I decided on this 
point, | made inquiries in various quar- 
ters respecting this gentleman, and was 
told that though certainly Mr. Muntz had 
taken a violent part in politics, he was a 
man of considerable talent, that he was 
likely to prove of great use to the town 
as a magistrate, that there were none of 
his views which would at all prevent his 
giving every support to the maintenance 
of the peace and good order, and that 
he had declared his total and entire se- 
paration from the persons who wished by 
means of violence to make changes in the 
laws and institutions of the country. | 
thought, therefore, that on the whole it 
was more likely that the cause of peace 
and good order would be served by plac- 
ing this gentleman in the commission of 
the peace, and I accordingly appointed 
him. With respect to this matter, I will 
take the present opportunity of moving 
“An address to her Majesty for a list 
of the magistrates in the several towns of 
Birmingham, Manchester, and Bolton,” 
and if any hon. Gentleman on_ seeing 
these names should be disposed to call 
into question the fitness of any person 
appointed, I shall be ready to state the 
grounds on which I thought fit to ap- 
point him. But, [ repeat, my decided 
belief is, that these nominations have had 
nothing whatever to do with the recent 
outrages in Birmingham. I cannot con- 
ceive that out of the twenty-four magis- 
trates of that borough, many of whom are 
Tories and many others of whom are 
Whigs of great moderation of opinion, I 
cannot conceive that among these there 
would be any men who, on account of 
their politica! opinions, would refrain from 
taking a part in the suppression of these 
riots. If there have been faults or negli- 
gence in this instance, I believe it to have 
been from an error in judgment on the 
part of the magistrates in imagining that 
the town was restored to tranquillity, and 
perhaps from an apprehension that they 
might be blamed if they proceeded to mea- 
sures of too great activity in repressing the 
appearance of tumult, and not from any 
sympathy with the rioters. I will take 
this opportunity of stating a circumstance 
which, though not in immediate reference 
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to Birmingham, the House will be glad to 
hear, as affording an illustration of what 
is the peaceful disposition of the operatives 
of the manufacturing towns generally. I 
believe that in Birmingham the great body 
of the operatives have no sympathy with 
the authors of the recent disorders. The 
circumstance I have to state has reference 
to the operatives of the very populous 
districts of Longton and Lane End, in the 
Staffordshire Potteries, who have ad- 
dressed a declaration to me, which has 
been a source of the highest satisfaction 
to the Government. It was on the occa- 
sion of some riotous proceedings which 
had taken place in their district, and the 
terms in which their declaration is framed 
are these :— 


To the Right Honourable Lord John Russell, 
Secretary of Slate Sor the Hume Depart« 
ment. 


Birmingham. 


“* Declaration of the undersigned operstives 
of the liberties of Longton and Lane End, 
Staffordshire Potteries: — Finding that we 
share in the stigma cast upon our town, by the 
late riotous and disorderly proceedings manis 
fested therein, we deem it prudent to repel 
such calumny, come from what quarter it may, 
by disavowing all participation in such con- 
duct, or the feelings which originated in it, 
assuring your Lordship that our ardent desire 
was, is, and we hope ever will be, that peace 
should prevail throughout our town. We do, 
therefore, call upon all our fellow townsmen, 
filling what stations in society they may, to set 
a peaceable example, and unite with us for the 
preservation of peace and good order.” 

Sir, I believe that though this, is the 
only formal document of the kind in my 
possession, yet that, in the great majority 
of the manufacturing towns, the disposi- 
tion of the operatives is rather in accord- 
ance with this declaration than with the 
sentiments of the class of persons who 
wish to advance their projects by riot and 
violence. Before I sit down I must beg 
leave to say that Ido not think that any 
good effect will be produced by endeavour- 
ing to exaggerate the extent of the riots 
and outrages which have taken place. I 
have seen several statements carrying their 
exaggeration to a very great extent, and I 
was very sorry to see them, because 
they tend to produce the very state of 
things which it is of such essential im- 
portance to avert, because they tend to 
interrupt trade, and to throw a great 
additional number of persons out of 
employment; and I need not remind you 
that it is when a vast number of persons 
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are thrown out of employment that the 
peace of society is most endangered. I 
therefore trust that—while I am quite 
ready to say that an inquiry should take 
place with respect to these occurrences at 
Birmingham (so, however, as not to affect 
the proceedings at the Warwick assizes), 
while [am ready to make these inquiries, I 
do trust that—no statements will be made 
tending to discourage the magistrates of 
Birmingham in the execution of their duty, 
or to create unnecessary alarm throughout 
the country. The noble Lord concluded 
by moving ‘that an humble address be 
presented to her Majesty for a list of the 
magistrates of the towns of Birmingham, 
Manchester, and Bolton.” 

Mr. Goulbourn expressed his gratifica- 
tion at hearing the noble Lord’s opinion 
that the disturbers of the public peace did 
not comprise a large proportion of the 
operatives. This had always been his own 
conviction, entertaining, as he did, a most 
favourable view of the good sense of the 
general body of the working classes. He 
believed that those who were led astray 
were certainly rather the dupes of design- 
ing demagogues than voluntary disturbers 
of the public peace, ard it was precisely 
this which caused him to feel the greater 
jealousy and regret when he found that 
more prompt and energetic measures were 
not adopted for nipping such outrages in 
the bud, and for dealing effectually with 
the agitators and authors of them. The 
result of such forbearance was to encourage 
the guilty, and to compromise the innocent, 
As to the noble lord-lieutenant for War- 
wick, he could not but complain of the man- 
nerin whichthat noble Lord’s name had been 
introduced into the statement of the noble 
Lord opposite, in the absence of any of the 
noble Lord’s Friends who were instructed 
as to the circumstances of the case. 

Lord John Russell had made no charge 
against the noble Lord in question. At 
the same time he could not but remark 
that it was generally the practice for 
lords-lieutenant of counties, to whatever 
side of politics they belonged, to communi- 


cate with the Secretary of State respecting’ 


any peculiar circumstances which happened 
in their counties; he thought that if the 
noble Lord in question had wished to 
obtain information as to what had occurred, 
and as to what it was desirable he should 
do, it might have been better for him to 
have proceeded to the Secretary of State’s 
office on the subject rather than to have 
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made the subject a matter for Parlia- 
mentary discussion. Certainly the noble 
Lord’s proceeding was not in conformity 
with the usual practice. 

Mr. Goulburn wished that this under- 
standing was always acted upon. The 
noble Lord opposite seemed to complain 
that he was not in the habit of hearing 
from the noble lord-lieutenant of War- 
wickshire. He new nothing of the cir- 
cumstances of the case, but he had known 
Lord Warwick for a number of years, and 
he could safely say, that he believed there 
did not exist a more honourable man than 
that noble Lord—a man more unlikely to 
do anything ungentlemanly or unbecoming 
his situation. He had that entire reliance 
on the noble Lord, that he did not believe 
he had taken any course which he was not 
fully prepared to justify. 

Mr. Scholefield hoped the House would 
permit him to say a few words, under the 
peculiar circumstance: in which he was 
placed. He felt sure that the magistrates 
of Birmingham would be able to satisfy 
the House and the country that no blame 
or neglect was justly attributable to them, 
The question was entirely one of time. 
From the information he had received, he 
understood the case to be this, that at the 
very first appearance of riot, Redmond, a 
very active police officer of the town, took 
a coach, and went in all haste to the house 


of his (Mr. Scholefield’s) son, the mayor of 


of Birmingham, who lived about a mile out 
the town, and that his son proceeded im- 
mediately to the town, accompanied by 
Dr. Booth, and was with the other magis- 
trates on the ground at shortly after half- 
past nine. As the riot did not break out 
till half-past eight, there could hardly have 
been any very great neglect or omission on 
the part of the magistrates. As to the 
police not being allowed to act, it must 
be borne in mind that the magistrates were 
much censured for the conduct of the 
police on the former occasion; and the 
very charge which was brought against the 
magistrates for unnecessary severity on 
that occasion was the reason why they did 
not wish the police to act again without 
themselves being at theirhead. There was 
not the slightest expectation of any out- 
break : these occurrences came upon the 
magistrates quite unexpectedly. It was 
due to his fellow-townsmen and to the 
magistrates of Birmingham to state, that 
he believed that the statements which had 
been made as to the injury done were great 
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exaggerations. The affuir scemed to have 
been an indiscriminate plunde ring attack 
upon friends and foes, for one of the per- 
sons whose house was plundered was an 
old Reformer. He was sure that the ma- 
gistrates would be able to prove that they 
had not neglected their duty. 


Mr. Wolverley Attwood had that 
morning selene a letter from Birming- 
ham, which stated that there was a ge- 


neral anticipation of a renewal of the 


outrages, and that the townspeople were 


. . 1 ’ ' 
by no means satistied that the means tn | 


the hands of the magistrates would be | 
promptly or effec tively em} ih yyed 5 aud it 
was desirable to know wlteies ‘hic noble 


Lord opposite intended to give the people 
of Birmingham better protection than that 
afforded by the magistrates, by the intro- 
duction of some other power into the 
town on this pressing emergency. 

his decided opinion, that if the magistrates 
had done their duty promptly, none of 
these scenes would have occurred. 
mob themselves beforehand stated that 
they were encouraged to their proceedings 
by the supineness of the magistrates, and 
their expectation that the V would not 
promptly interfere. 


Mr. Hume said, that it would have been | 
proceeding on the part of | 


but a proper 
the hon. Gentleman, 
much in the confidence 


he 


of 


seemed so 
the mob, 


as 


had he gone and given the Secretary of | 
intentions | 
were, and let him into a few of their secrets. | 
Further, he thought it desirable that the | 


State a warning of what their 


hon. Gentleman should state tothe House 
whence came the letter which he had men- 
tioned as expressing 
renewed outbreaks, and a belief that the 
magistrates would be tardy in their pro- 
ceedings. It was desirable to know 
it was that thus inculpated the magistrates 
if only to learn the grounds on which they 
founded their Opinions, it appeared to 
him, that this, at least, was not the proper 
time or place for bringing forward such a 
charge against the magistrates. Again, 
while complaints were thus being made 
against the magistrates of Birmingham for 
neglecting their duty, 
ask where the Lord-lieutenantof Warwick 
whose duties on such an occasion were so 
peculiarly important—where that noble 
Lord was, whether he was at his post, 
whether he was down at Birmingham, 
now that that town was stated eliswhere 
to be “‘in a situation almost worse than 
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that of a town taken by storm.” If the 
town of Birmingham was in so depiorable 
a condition, he would ask—was the Lord- 
i lieutenant on the spot to give his assist- 
ance. [fe considered that it was essentially 
the duty of the noble Lord to be at his 
post in times of difficulty like these; and 
neglect were charged against any 


Birmingham, 


i that if 


ipartics, the magistrates of Birmingham 
fought at least only to share it with the 
noble Lord-licutenant ; for that noble Lord 


so far from doing his duty on the spot, 
| been all the time in London. 


hat 

Lord Granville Somerset observed, that 
,even if the Lord-lieutenant had been in 
| the town he could not have done anything 


I xcept ind if he w ae not 
| a magistrate, he could do nothing at all. He 
{ thought, therefore, vor it was most unjust 
ie noble Lord should be called over 
) in this manner. The hon. 
Member for Birmingham seemed to think 
rather lightly of what had happened; but 
he could not agree with the hon. Gentle- 
The hon. Member spoke of the 
as a misfortune which had falien 
equally on friends and foes, which was 
‘the first time he had heard of rioters 
| having friends at all among other classes. 
It was a most lamentable and strange 
thing, that the mob should have had full 
liberty for an hour and a half to perpe- 
‘trate such violence, or that any attempt 
should be made in that House to modi fy 
the character of these outrages. 

Mr. Scholefield said, that the expres- 
that it appeared to 


as a Magistrate 3 


t th 


ve bt 


e coals 


I tha 


} 
| ua 


man, 


affair 


son he had used 


vas, 

be an indiscriminate plundering attack 

;upon friends and foes; and he bad illus- 

trated this by adding that one of the 

houses plundered was that of an old 

friend of Reform. The mob appeared to 
have gone from house to house. 

Mr. Pryime said, the noble Lord oppo- 

i site seemed to imagine that the Lord-lieu- 


tenant of Warwick had no power in Bir- 
cause there was a corporate 
body there; but he was not aware of any 
Act of Parliament which gave to the cor- 
poration or magistrates of Birmingham an 
| exclusive jurisdiction. 

Lord J. Russell said, the hon. Member 
was quite right; but he should have 
thought it a great misfortune if the magis- 
trates for the county, not being also ma- 
vistrates for the town, had taken occasion 
to interfere with the town. As to what 
had fallen from the right hon. Gentleman 
opposite, he begged to say that nothing 

P 


mingham, bec 











419 Soldiers’ Pensions. 


which he had said had been meant as de- 
rogatory to the character of Lord Warwick 
as a gentleman, or as a person holding 
a high situation in the country. Yet he 
would repeat that he felt the noble Lord 
would have done better on this occasion in 
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Mr. Hume said, that whatever might 
be the policy of the existing law, the pre- 
sent clause would be an impovement. 

Mr. Wakley thought it a most harsh 
clause. By giving the guardians a prior 
claim over a man’s pension, it would 


coming to the Secretary of State’s Office | make it impossible for him to assign it to 
than in going before Parliament on the. 


point— Motion agreed to. 


So.tpiers’ Pernstons.| House in 
committee on the Soldiers’ Pensions Bill. 
Mr. Bernal in the chair. 

Mr. Wakley begged to suggest to the 
noble Lord the Secretary at War the pro- 
priety of adopting some 
for paying pensions weekly, instead of 
quarterly, as at present. He was often in 
the neighbourhood of Chelsea, and had 


Witnessed scenes of the utmost wretched- | 


ness there, owing to the improvident man- 
ner in which the pensioners expended 
their pensions when they received con- 
siderable sums at a time. 

Viscount Howick said, that although 
he was most anxious to adopt any mea- 
sure which could check the improvidence 
to which the hon. Member alluded, there 


would be great difficulty in adopting the | 
| Dalmeny, Lord 


plan of weekly payments, because it would 
put an injurious restraint upon indus- 
trious men, by compelling them to appear 
so frequently at a particular place to re- 
ceive their allowances. 

Sir £. Codrington thanked the hon. 
Member for Finsbury for the suggestion, 
which would be of great utility. The 
objections ofthe noble Lord could be easily 
met by making weekly payments the re- 
gular rule, and holding over the payments 
until the end of the quarter for those who 
might desire it. 

On the second clause enabling Poor- 
Jaw guardians to require pensions to be 
paid to them for relief given, 

Captain Boldero objected to it as op- 
pressive. It gave power to boards of 
guardians in cases where the children ofa 
pensioner were taken into a workhouse, to 
obtain repayment of the cost of their 
maintenance out of tlhe man’s pension. 
He would take the sense of the House 
upon the clause. 

Viscount Howick said, that as the law 
now stood the guardians had the power to 
which the hon. Member objected. The 
object of the clause was to prevent the 
exercise of that power from being oppres- 
sive or unjust to the pensioner. 


| 


arrangement | 








| Barnard, kK. G. 





anybody, 

Viscount Howick said, it had always 
been the policy of Parliament to prevent 
any assignment whatever of a_ soldier’s 
pension under the severest penalties. The 
only exception was in the case of the 
parochial authorities who ought to be 
compelled to support the pensioner or 
his family. 

The committee divided on the clause. 
Ayes 59; Noes 7 :—Majority 52, 


List of the AyYxs. 


Nagle, Sir R. 
O’Brien, W.S. 
O’Ferrall, . M. 
Palmer,:G. 

Parker, J. 

Parker, M. 
Parnell, rt. hn. Sir H. 
Pigot, D. R. 
Pryme, G. 

Rice, rt. hon. T. S. 
Richards, R. 
Roche, W. 
Russell, Lord 
Sheil, R. L. 
Sheppard, T. 
Smith, B. 

Style, Sir C. 


Adam, Admiral 
Baring, F. T. 


Bowes, J. 
Bridgeman, I. 
Briscoe, J. I. 
Brotherton, J. 
Bryan, G. 
Campbell, Sir J. 
Clements, Viscount 


Donkin, Sir R. 8. 
Duff, J. 

Dundas, Sir R, 
Evans, W. 

Fenton, J. 
Ferguson, Sir R. A. 
French, I. Thomson, rt. hn.C. P. 
Gisborne, 'T. Troubridge, Sir FE, T. 
Gordon, hon, Captain) Turner, E. 

Grant, F. W. Vigors, N. A. 
Greenaway, C, Walker, R. 

Grey, rt. hon. Sir G. = Warburton, H. 
Hobhouse, rt.hn.SirJ. Williams, W. A. 
Hope, hon. C. Wood, C. 

Ilowick, Viscount Wood, Colonel T. 
Ifume, J. Yates, J. A. 
Humphrey, J. Young, J. 

Langdale, hon. C. TELLERS, 
Lushington,rt.hon.S. Stanley, hon. E. J. 
Morpeth, Vise. Gordon, R. 


List of the Nors. 


Parker, R. T. 
Sibthorp, Colonel 
TELLERS. 
Boldero, H, G. 

Wakley, T. 


Archdall, Mervyn 
Burroughes, If. N. 
Chetwyud, Major 
Fector, J. M. 
Lygon, hon. G. 


Clause agreed to. Bill passed through 
the committee. House resumed. 
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the second reading of the Timber Ships 
Bill. 

Mr. Warburton said, the Bill would pre- 
vent timber ships from carrying their cargo 
on deck. Why should such a bill be 
temporary? The hon Member applied ii 
to the cargoes between this and Christ- 
mas. A measure of this kind should be 
prospective. If a bill of this description 
were to be permanent, it ought to apply 
to the autumn rather than to the spring 
voyage. Of 309 timber ships lost between 
1832 and 1838, 252 were of the autumn 
voyage. The evidence assigned not only 
the lading timber on the decks, bat th 
bad quality of the ships, as the 
the disasters which were so frequent. Yet 
this important fact was slurred over by the 
Committee. They had not given the ‘cha- 
racter and qué ality, not merely of the ships 


lost, but of the whole number engaged in 
the trade, information necessary to test 
the correctness of these inferences, re- 


specting the causes of those disasters, 
And he could not agree in the conclusion 
of the Committee, that good vessels were 
as frequently lost in proportion, as bad 
vessels. He had taken the trouble to 


analyze the returns, and had found that of 


78 vessels lost, 44 were lost going out, 
therefore it could not have been from car- 
rying timber cargoes. Of the remaining 
34, 27 were either bad ships, or deficient 
in stores, &c. He admitted that there 
was a body of the evidence attributed in 
part the loss of vessels returning from 
America, to carrying part of the cargo on 
deck ; an equal body of testimony attr 
buted it to the bad quality of the weil 
employed. The Committee had slurred 
over every thing, but what was their 
“ hobby,” which did not seem to be pro- 
perly performing ther duty. This bili 
was only for one year; the views of the 
hon. Member as to any permanent mea- 
sure, were not known. 
that the hon. Member would restrict his 
legislation to the autumn voyages. 

Mr. P. Thompson was no great friend to 
this kind of legislation, but he thought a 
case had been established, showing the 
danger of deck loads, and calling for ie- 
gislative interference; he should, there- 
fore, give his support to the bill, coupled 
with the conditions of his hon. Friend con- 
fining its operation to the autumn voy- 
ages. As this was merely an experiment, 
he thought it better to make it a temporary 
measure, 
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| Mr. Chapman said, this was a bill re- 
| quired by humanity, and requested by the 
| shipowners themselves, and therefore he 
{was glad there was no opposition. The 
| object of the bill was to relieve old ships 
by doing away with deck loads, which were 
carried in no other trade. He was happy 
that there was no opposition to this bill, 
which would greatly benetit the trade. 


Mr. Barnard supported the bill, and 
thought it ought to apply to spring as well 
as autumn voyages, as he thought deck 


loads wy never to be carried. 

Mr. Palmer replied, that he did not 
prop 108 hat Is as a permanent bill, because 
he thought that was the duty of her Ma- 
Jesty’s Government on a point of so much 
importance. The Committee had not 
slurred over any evidence, but had been 
information in their 


auxious to obtain every 
power. It was clear that losses had taken 
place to a great extent, in situations in 


which no such losses ought to have hap- 
pened, occasioned sole ly. by faulty stowage, 
and faulty management. The loss to the 
owners would be nothing by prohibiting 
deck-loads, as the difference in insurance 
and charges would more than compensate 
them. 

Mr, O'Connell thought the observations 
(of the hon. Member for Bridport were 
hardly fair; all his suggestions were re- 
garding matters to be discussed in Com- 
mittee. He would not detain the House 
longer than to express his admiration of 
the manner in which the Committee had 
made outa case calling imperiously, in 
the name of humanity, for legislative in- 
terference. 

Mr. Hume suggested, whether it would 
| not be more efficient to prevent bad ships 
being employed, by permitting an increased 
rate of insurance being taken, because as 


long as they could be insured, merchants 


would send mere rafts to sea. 

Admiral Adam said, that what had 
| fallen from the hon. Member for Kilkenny 
would be properly discussed in Committee, 
and ought to be attended to, 

Bill read a second time. 


On the 
itself into 
Navigation 
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motion for the House resolving 
Committee on the Shannon 
Bill, 

Culonel Sibihorp thought, considering 
the miserable state in which the Govern- 
ment were placed at the present moment, 


the House ou: ght not to proceed further 
22. 
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with the consideration of the Bill during 


Shannon 
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| 


the present Session. He respected Ireland 


as much as any man, and he should be 
glad to see it improved: but he thought 


the mode in which the money was to be | 


raised for carrying on the work, namely, | 


by Exchequer bills, was most objecti- 
onable. 


So great an objection had he to | 


the Bill, that could he find any hon. Mew- | 
ber to divide with him, he would move, | 


that the further consideration of the bill | 


should be proceeded with that day six 
months. 

TheChancellor of the Exchequer trusted, 
that after consideration hon. Members 
would, considering the time the bill had 


been before the House, and taking into | 


account also that not a single petition had 
been presented against the bill, with the 
exception of one from an individual which 
had been withdrawn, allow the bill to go 
into Committee. The public had been 
greatly deluded by statements that had 
been put forth relative to his having an 
interest in the bill; and it was his inten- 
tion, when the bill was in committee, to 
rebut those statements. 

Mr. Hume thought, that the House 
were entitled to have an explanation from 
the Chancellor of the Exchequer relative 
to the large sum that was required for this 
work before they went into Committee. 

Mr.F. French thought, that they ought 
to go into Committee on the Bill, in which 
stage any explanation might be given that 
was required, 

The Chancellor of the Exchequer said, 
if the House would only go into a Com- 
mittee it was his intention to enter fully 
into the details of the bill. 

Mr. O'Connell wished to say a few 
words before the House went into Com- 
mittee on the Bill. It had been stated 
that he had a personal interest in the im- 
provement of the navigation; he had no 
such thing, his property was forty or fifty 
miles from the Shannon, and no man had 
less personal interest in the measure than 
he had. 

Mr. Finch must protest against pro- 
ceeding further with the bill, as no expla- 
nation had been given yet of the necessity 
for so great asum as was asked for by the 
measure. He would move, as an amend- 
ment, that the bill should be taken into 


further consideration that day three 
months. 
Mr. Williams seconded the amend- 


ment, 
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The Chancellor of the Exchequer said, 
if hon. Members were determined to per 
severe in this course he must in justice to 
himself enter into an explanation of the 
objects and nature of the bill. The in- 
terests not only of Iveland, but England 
were involved in this vote, and if the 
House were to adopt the proposition of 
the hon. Member, they would go in direct 
variance to the decision of Parliament and 
their duty to the people of Ireland. A bill 
had passed that House, which had re- 
ceived the sanction of the other branch of 
the Legislature, in which the whole prin- 
ciple of the Shanaon vote had been af- 
firmed, ‘The act to which he alluded was 
passed in 1835, which recited, that it was 
expedient, that the expenses of the pro- 
posed improvement in the Shannon should 
be borne out of the public funds. It had 
been supposed that the measure was brought 
forward now for the first time, and for pri- 
vate interests. Noone who had ever turned 
their attention to the subject but must 
know, that ithad been under consideration 
for centuries—that it had been recom- 
mended under the secretaryship of Edmund 
Spenser—also under the administration of 
Sir John Davis the improvement of the 
Shannon wasconsidered asanationalobject, 
and also in the time of Lord Bacon, who 
was a high authority. He was almost 
ashamed to take up the time of the House 
upon the question, but the object of the 
bill had been much misunderstood, and 
he felt it his duty to state the matter fully 
to the House. The experiment of leaving 
the improvement of the Shannon to pri- 
vate enterprise had already been tried, 
but it had entirely failed. Private specu- 
lation might do very well for the improve- 
ment of a small river, but to improve a 
river of 170 miles in length required 
greater resources. The question had been 
agitated since the time of Elizabeth, and 
was under the consideration of every go- 
vernment since that time, and in 1821, 
Colonel Burgoyne, Mr. Mudge, Mr. 
Rhodes, and Mr, Cubitt made a report, 
in which they said, it was surprising that 
so noble a river as the Shannon should 
be in such a state of neglect; and they 
further said, the improvement of it would 
be for the advantage of both countries, 
Again, in 1834, a Select Committee, com- 
posed of Gentlemen of all parties—ot 
English, Irish, and Scotch Members, sat, 
and having inquired into the subject, they 
reported that the Government ought to 
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take up the matter—ought to undertake 
the work. The Government did not pro- 
ceed upon that report, but, upon his re- 
commendation, they waited until they! 
were aware that the whole of the compen- 
sations were settled. The Parliament then 
passed an Act for the purpose of ascer- 
taining the amount of these compensa- 
tions, and would be guilty of a fraud if it | 
now turned round and said it would aban- | 
don the scheme. They had a report before | 
them of the beneficial effects which the | 
public works, undertaken in Scotland, | 
had been the instruments of. Mr. Telford 
had stated, that Scotland, through the 
assistance which this country had atforded 
to it, in the improvement of roads, bridges, 
&c., had advanced 100 years. Mr. Loch 
had stated, that the condition of the pea- 
santry had been improved by it; they 
were better housed, fed, and clothed ; the 
revenue had been improved; the progress 
of civilization had been very rapid, and 
distillation had disappeared ; and the hon. | 
Gentleman now turned round and _ said, } 
that the example of Scotland was pot at) 
all to the point, and was entirely inappli- | 
cable. No doubt, hitherto, the Caledo- 
nian Canal had been a failure, but it must 
be borne in mind, that that work, which 
cost one million, was at the sole cost of | 
the Government, whereas the present 

work would not cost the half, and the | 
half of that was secured upon the Irish 

county-rates. Would the House say, they 

were prepared to vote 1,000,0002. for | 
Scotland, 120,000/. for canals in Canada | 
—that they would vote for the payment of | 
the Danish claims, but would not vote fo: 
that which would not only benefit Ireland 
but the whole country? A more despica- 
ble—more ungenerous course could not 
be taken towards Ireland, for the measure 
would not only increase its resources, but | 
make it more beneficial to England. It! 
had been stated, that he had a personal | 
interest in the measure. He had, and he 
would tell the House to what extent. 
The sum proposed to be expended was | 
500,0002. and odd, and of that sum there 
was a sum of 52,137/. to be expended on 
the lower Shannon, or one-tenth part of 
the whole. In that lower portion of the 
Shannon, which was about sixty miles in | 
Jength, and was a most important part of | 
the navigation, opening to the sea, he had 
a positive interest, Owning about a mile 
and a half, or two miles, It was proposed 
by the Commissioners, that a portion of 


| 
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the improvement should be made on that 
part which was his property, but nothing 
would be done towards the improvement 
of his property till he had advanced one- 
half of the sum to be expended on it, 
namely, 4,000/. He had now told the 
whole story with respect to himself, and 
he trusted it would be no detriment to the 
Considering the sum which he 
should have to advance before anything 
was done on his property, he was sure his 
vote would not be influenced by the pros- 
pect of the improvement. When they 
spoke of the State giving this assistance, 
it was not Great Britain alone which gave 
the assistance; it was given out of the 
taxation of the whole empire, and was to 
support a public work in which Great 
Britain, as well as Ireland, had a direct 
interest. 

Captain Wood would readily give his 
vote for money to be given in aid of public 
works in Ireland, knowing that the ex- 
penditure of money in improveinents tended 
towards the improvement of the country 5 
but he would not consent to the reckless 
issue of Exchequer bills. He was pre- 
pared, as far as he was concerned, to take 
the proper means for providing a revenue 
for such a purpose, but he would not con- 
sent to incur a debt without providing the 
meet it. Exchequer bills were 
issued for every deficiency. ‘There would 
probably be a deficiency in the revenue 
from the contemplated alteration in the 
postage of letters, which would be so met, 
and he would not consent to this means 
of raising money. He was quite sure, the 
course they were taking with regard to 
revenue was not only Iniurious to the 
credit and faith of the country, but that it 
was a course likely to involve the country 
in difficuities they would never be able to 
surmount, 

The Chancellor of the Exchequer said, 
that it was probable the proposed works 
in the Shannon might not be completed in 
six, seven, eight, or nine years, so that the 
intended expenditure would be extended 
over the whole of that time. Let him 
add, in reference to what had fallen from 
the hon. and gallant Member, that the 
principle of issues of Exchequer bills, and 
to a very large amount, for the promotion 
of public works, was not at all a new 
principle. Ina late period of the govern- 
ment of which the late Lord Castlereagh 
was a member, that noble Lord recom- 
mended an issue of Exchequer bills for 
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carrying on public works, not merely of 
500,0002., which was the limit of the 
grant in the present case, but of 
7,000,000/.; and so far was the country 
from being a loser by that issue, that it 
became a gainer on the whole capital of 
370,000/., independently of the advan- 
tage which it had derived from carrying 
on the works. 

Captain Wood would object to any 
issue of Exchequer bills for public works 
as long as there was a deticiency in the 
revenue. 

Mr. O'Connell admired the generosity 
of the gallant Gentleman. The gallant 
Gentleman would be glad, forsooth ! to do 
good to Ireland, but he would vote no 
money. When he was asked for money 
to carry out his good intentions, his gene- 
rosity oozed out, and became a mere caput 
mortuum. He would be glad if the gal- 
Jant Gentleman would keep his generosity 
to himself. For himself, he would prefer 
that the gallant Gentleman should suc- 
ceed, It would be one other proof of the 
disposition of the House towards Ireland, 
not on one side of the House, but on both 
sides. One side would not give any fran- 
chises or privileges, and the other would 
grant no money. Indeed, both joined 
opposing any grant. Could he forget the 
fact, and did they think that Ireland would 
forget it, that at the time of the union Ire- 
land only owed twenty-seven millions of 
debt, whilst England owed five hundred 
millions? and was it not as great a wrong 
between nation and nation as between 
man and man, to make Ireland thus re- 
sponsible for a debt which she had never 
contracted? Why, what would be thought 
of two men entering into partnership upon 
such terms, and the man of the largest 
relative capital and smallest relative debt 
receiving the smallest amount of profits ? 
When he recollected that the whole Ses- 
sion had gone by without one single ad- 
vantage being obtained by Ireland; when 
he considered that the measure of the 
franchise stingily given in that House 
wouid probably be annihilated elsewhere, 
did the House think that he could go back 


to lreland without telling the people of 


Ireland the truth? Why, one-third of the 
money was their own. The House had 
voted 270,000/. for the Thames tunnel. 
Whatadvantage would tae Thames tunnel 
ive to ireland? how many of the Irs . 


pe ills would use i? yet the people 
Ireland had toa contribute thelr 
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the grant. The vote for the Shannon 
would make provisions cheap in Liverpool ; 
it would make provisions cheap in Man- 
chester. The improvement of the Shannon 
would bring the cattle of the farmers 
within 36 hours of the Manchester market 
—not the Liverpool market only, but the 
Manchester market. That would be the 
benefit derived from this grant by the 
Mnglish manufacturing districts. Did 
they refuse, then, this stingy, this paltry, 
this miserable grant? They had throwa 
away millions in this country and else- 
where, and Ireland was taxed to pay the 
debt, yet to this paltry sum for a great 
national improvement they objected. It 
was a miserable amount. He hoped they 
would refuse it. 

Mr. Jhilliams : notwithstanding the ob- 
servations of the hon. and learned Member 
for Dublin, should give his vote against 
the principle of the grant. In the present 
state of the finances of the country, and 
with the discontent which — prevailed 
amongst our population from the pressure 
of taxation, the Government ought not to 
propose such grants. Hon. Members 
might talk of the distress which prevailed 
in Ireland, but they should also consider 
the distress, and its consequent discon- 
tent, which prevailed in England. By the 
bill before the House, he did not see how 
the proposed advance was to be repaid. 
The bill provided that certain tolls should 
be levied on the navigation of the Shan- 
non, but then he perceived that any sur- 
plus, after defraying expenses, was to be 
applied by the commissioners as they 
should think fit; but he saw nothing 
about the repayment of the advance. If 
there was to be a remunerating profit on 
those tolls, it would be another thing ; but 
there was no reason to expect anything of 
the kind. The outlay required in such 
works was always far beyond the first esti- 
mate. The first estimate of the expense 
of the Caledonian Canal, as made by the 
late Sir John Rennie, was 350,000, but 
that sum was expended long before its 
completion, and then it was asked, “ Will 

you stop here, after the outlay ‘already 
made ?” Well, the work went on until it 
cost the country 1,000,0002., and then it 
was found that the tolls were not sufficient 
to keep the canal in repair; and, in fact, 
a sim of 39,0002. was taken from the 
public funds of the country to make up the 

difference between the amount of the tolls 
and the cost of the repairs, So it would 
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be in this case. The sum now proposed 
would not be found sufficient. If the 
counties on the banks of this navigation 
should be benefited by the proposed plan, | 
they ought to bear part of the cost, and | 
the rest should be made up by a toll on 
the navigation. No man was more anxious 
than he was to support measures which 
would benefit Ireland, but when a large 
grant like the present was proposed, he 
could not consent to it in the present state 
of the finances of the country. 

The Chancellor of the Exchequer said, 
that the surplus of the tolls, after the pay- 
ment of expenses, would be carried to the 
public account. ‘This however was a 
matter which would more properly come 
for discussion in the committee, and he 
had no objection to make the clause for 
that object more stringent. 

Mr. Plumptre said, he thought the Go- 
vernment was not justified in proposing a 
grant of such an amount for such a pur- 
pose as this, in the present falling state of 
the revenue. 

Mr. D. Browne said, he had thought 
that the hon. Member for Coventry be- 
longed to that party which was called 
‘* Liberal;” but it appeared that they 
were only liberal towards Ireland when it 
cost them nothing; for when the money 
of England was to be voted for Ireland, 
they were just as great monopolists as the 
hon. Gentlemen opposite. ‘This was, in 
his opinion, one of the strongest arguments 
for the repeal of the union, and all men 
who had the honour and good of Ireland 
at heart, ought on that ground to join the 
hon. and learned Member for Dublin in 
agitating to attain that object. 

Mr. Pryme said, the hon. Member who 
had just sat down had spoken of the 
liberal feelings of certain hon, Members 
always stopping, whenever a grant of 
money was proposed for Ireland; but he 
had never understood that liberality in 
politics consisted in giving away the public 
money. It consisted in giving the people 
free and good Government, and franchises 
which they had never enjoyed before. If 
he considered that this was brought for- 
ward as part of a general and new prin- 
ciple for making grants for the public 
benefit, he should be content to 20 into 
committee on this bill, and to see there 
whether the present proposition was rea- 
sonable and commensurate with the object 
in view; but, unless that were shown to 
be the case, he must oppose it, 
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Mr. Wakley said, he considered that 
this grant would be a most improvident 
and improper application of the public 
money ; but, if any measure were brought 
forward for squandering the money of the 
it was sure to be carried. He 
knew very well that this measure would 
be carried. Yes, the propositions would 
be carried, and the money expended. 
The hon. and learned Member for Dublin 
had said, that if you improved the 
Shannon, you then brought those who 
held farnis on the banks within thirty- 
six hours’ journey of Lancashire. But 
what was it for? Only to convey 
away the food of the people of Ireland. 
[Cries of Oh! oh!] Hon, Gentlemer 
cried out “ Oh! oh! For whenever one 
Member uttered the truth, balf the House 
were in agony. He would say that this 
proposition was holding out a premium to 
the absentees of Ireland, who were spend- 
in England and on the 


Navigation. 


ing their money 
the Continent of Europe, instead of their 
own country. Why did they not spend 


their own money in Ireland? Did we in 
England ask for money for such purposes 
this? He thought that if the money 
granted, the damage that would 
arise to the owners of land connected 
with the river must be greater than any 
public profit derived from it would com- 
pensate for. It was the principle that 
was so objectionable, for if money were 
granted to one part of the kingdom, it 
must be granted to other parts. Con- 
sidering the state of the finances of this 
country, and the difficulties in which the 
people were placed, he must offer his 
strenuous opposition to this vote. It was 
perfectly unwarranted, and if ever there 
were a time when such a grant ought pot 
to be made, it was the present. The 
country never was In greater distress, and 
as long as the tfLouse was constituted as 
it was now, their recklessness would not 
stop until such dangers arose as would 
intimidate them as to the course they 
were pursuing, His proposition had 
nothing of sense to recommend it, and 
was calculated to destroy the spirit of all 
private enterprise in Ireland. He was sure 
that the hon. and learned Member for Dub- 
lin would, on reflection, be satisfied that the 
money could not do good to Ireland if it 
were voted. Rents in Irelaud were higher 
than in England or stator IIe be- 
lieved it could be proved that, at any 
rate, they were higher than in in sland, 
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and yet what were the wages 
bouring men? Much lower than in this 
country. In his opinion, the only way to 
correct this would be to keep the landed 
proprietors of Ireland at home 

Mr. F. French said, that when it was 
objected to this measure, that the people 
of Ireland did not spend their own money 
in public improvements, would say, 
that had they been allowed to avail them- 
selves of their own resources, they would 


of the la- 


he 


not now have asked for this assistance 
from Kogland—nv, not from England, 
but fiom the British Empire. Ile saw 
by returns which were made to. this 


House in 1833, that for several years be- 
fore 512,0002. had been received from 
Ireland on account of the woods and 
forests in that country, and which sam 
was legitimately applicable to such works 
as these; but during those years only 
3,1002, had been expended for public 
Improvements. 

Captain Boldero objected to the vote. 
If any man were to ask for such a sum 
for the improvement of the Thames, 
Humber, or any English river, he would 
be laughed at. W hy, then, should they 
give money in one case, and refuse it in 
another. He thought that wherever mo- 
ney had been granted in a similar manver 
the committee had been in error. ‘ihe 
hon. and learned Member for Dublin bad 
referred to the case of the Thames ‘Tunnel, 
and said that 270,000/, had been voted 
for it; but he must say that that was a 
different thing, and was a public work 
which excited the admiration of all 
foreigners. With a failing revenue he 
thought this large sum ought not to be 
granted, and he hoped that the amend- 
ment of the hon. Member opposite would 
be pressed to a division. 

Mr. Ellis said, he certainly hoped the 
hon, Member opposite would press his 
amendment, which he would cordially 
support. The hon. and learned Member 
for Dublin had taunted bis (Mr. Ellis’s) 
side of the Honse with a want of liberality 
towards Ireland; but by certain returns, 
which he had moved for some time ago, 
and which had recently been laid on the 
table by the noble Lord the Secretary for 
Ireland, although not yet printed, he 
found th: it since the union, there had 
been voted for Ireland no less than 
8,827,141/. He thought that was a 
pretty good sample of there not being a 
want of generosity on the part of England 
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towards Ireland. He must complain of 
the late period at which this important 
bill had been introduced, and also of 
more than one half of the maps and plans 
connected with it not having yet been 
laid before the House. To him the bill 
appeared throughout to be exceedingly 
obnoxious. ‘There was to be a new 
Board appointed, consisting of three com- 
missioners, one of whom was to be paid, 
no doubt, to receive a very handsome 
salary, But why should there be a new 
Board? There was already the Board of 
Public Works in Ireland, and it was a 
matter of notericty, that they had not 
enough to ocenpy their time. He did 
not advance anything lightly in that 
House; and if the C hanecilor of the Ex- 
chequer asked him how he obtained his 
information, he would say, from the 
highest authority, and that none could 
be more satisfactory. The proof of his 
(Mr. Ellis’s) assertion, that the time of 
the Members of the Board of Public 
Works was far from being fully occupied, 
consisted in this—that Colonel Burgoyne, 
the most efficient Member of that Board, 
since his appointment to it, had filled the 
situation of Commissioner to the Irish 
Railway Inquiry, and had also acted in 
the Commission for the improvement of 
the Shannon Navigation. Mr. Ottley, 
another Member of the Board of Public 
Works, had likewise served in the last- 
named Commission, These were no in- 
considerable duties to perform, and had 
not these Gentlemen discharged them 
well, and without detriment to those pre- 
viously imposed upon them? Then, who 
so fit as they to work out the objects of 
the bill befere the House? And what 
could furnish a stronger argument for 
placing the execution of the proposed 
improvements under the Board of Public 
Works than the fact that already two of 
its members, with sufficient time to give it 
their attention, had the whole subject at 
their fingers’ ends ? Moreover, the heaviest 
part of the business had already been 
accomplished. All enquiries are said to 
have been instituted—all claims to coms 
pensation considered and determined—the 
nature of the works decided—the plans ar- 
ranged in detail, so that nothing remains but 
a a simple supervision of certain works, every 
detail of which has already been adjusted 
after minute and careful examination of the 
circumstances connected with it. But, in- 
stead of availing themselves of the Board of 
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Public Works, established under Lord | Baines, B. Morpeth, Viscount 
Grey’s Government for the precise purposes B wnard, BH. ¢ Nagle, Sir R. 
named in the bill before the House, they were | Barty, G5 O’Brien, W.S. 
: Siig: Be:keley, hon. C. O'Connell, D. 

recommended by the right hon. Gentleman | ~*~") hi , 

- ‘ ~ | Bernal, R, O'Connell, J. 
to form a new board altogether- ~ereate €X- | Bridgeman, H. O'Connell, M. J. 
tensive patronage, with a new secretary, Brotherton, O’Ferrall, R. M, 
solicitor, engineers, a host of clerks, and Reowne, K. DD. Pechell, Captain 
whole corps of placemen, perfectly unneces- | Buller, C. Perceval, Colonel 
sary, and subject only to the approval ef | Campbell, Sir J. Pigot, D. R. 
the Commissioners of the Treasury. The | Clements, Viscount Power, J. 
bill also contained a clause for making the | Cechrane, Sir T. J, Rice, rt. hon. 'T. S. 
awards of the commissioners final. No| Codrington, Adin. ltoche, W a 
POE GS RC OR « tasv of the Coart of Cole, Viscount Rolfe, Sir R. M. 
appeal was given to a jury of the Court ¢ Donkin: Sie: Bissell Saeed 3. 
Queen's Bench, nor was any other remedy Dunbar, G Scholetield, 
provided. Such was the tyrannical way in} Pundas, Sir R. Smith, B. 
which it was sought to trample upon the} Evans, W. Stuart, Lord J. 
rights of private property. He was not in- | Fer; guson, Sir R. A. Stock, Dr. 
disposed to be liberal with the public money | French, P. Style, Sir C. 
advanced upon a proper basis, and sought | &sberne, T. lroubridge, Sir E. 'T. 
to be appropriated in a manner calculated aauer J. a : os N. A. 
to develope the natural advantagesof so noble oo cs re i poaaage 9 \ 
a river as that of the Shannon, to give in- ods Sn \\ aR — 
creased facilities to commerce in Ireland, |} jyokins, hk. Wood, G. W. 
and to stimulate a valuable mercantile inter- | [loward, P. I. Wyse, I. 
course between that country and Great | Howick, Viscount Yates, oe As 


Britain ; but he thought it did behove the 
Chancellor of the Exchequer to be more 
wary, and to become more enlightened in his 
views, before he submitted measures such as 
that for the consideration of Parliament, and 
bearing, as it did, upon a subject of great 
public i import. The right hon. Gentleman 
had found himself compelled that evening 
to offer explanations, and to seck to remove 
a colour of suspicion which had been given 
to his bill by reason of the questionable 
manner in which he had framed it ice 
out. He cautioned the House to be vigi- 
lant, and to avoid hasty legislation on a 
question of such vast interest ; and, for the 
reasons he had stated, he thought they 
would do well to refuse to go into Com- 
mittee upon a bill which was not to be held 
in a more favourable light from having beer 
laid before them under the significant aus- 
pices of her Majesty’s Government. 

Lord Clements informed the hon. Mem- 
ber for Newry, that all the maps and plans 
he desired were before the House. He was 
surprised to hear the proposed grant called 
a profligate expenditure of the public mo- 
ney, for one-half was to be supplied by Ire- 
land, and the other half was to be refunded 
from the tolls of the river. He never heard 


amore shabby, illiberal, and disgraceful ar- 
gument against a national advantage. 

The House divided on the original mo- 
tion: —Ayes 64; Noes 25: 


List of the Avyrs. 
Attwood, T, 


Majority 39. 


Adam, Admiral 








flume, J. 
Langdale, hon. C. 
Lushington, C. 


Young, d. 


IELLERS. 


Lushington, rt. lin. S. Baring F. 
Maule, hon. F. Parker, J. 

List of the Nors. 
Agilionby HT. A. Morris, D. 
Bagge, W. Paking ‘ton, JaS 
Boldero, H. G. Plumptre, J. P. 
Bowes, J. Pryme, G. 
Broadley, Il. Richards, R. 
Burroughes, H. N. Sheppard, T. 
Eaton, Rt. J. Sibthorp, Colonel 
Ellis, J. Thorneley, T. 
ITector, C. J. Turner, W. 
Henni voi Lord Wakley, T. 
Hiutt, \ Wood, Col. T. 
Inglis, Sie I. EE. TELLERS. 
Lockhart, A. M. Finch F. 
Lowther, hon. Col. Williams, W. 


HIouse in Committee. On the second 
clause ap pointing three commissioners. 

Colonel Sibthorp inquired what salaries 
were to be given to the Commissioners ? 

Tbe Chancellor of the Exchequer said, 
that only one commissioner was to be paid, 
and he was to receive the same salary as the 
junior Member of the Board of Works, 
which, he believed, did not exceed 600/, 
a-year, 

Mr. Ellis would move, as an amendment, 
that there should be two instead of three 
commissioners, so that there should be no 
paid commissioner at all. 

The Committee divided on the question 
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that the blank be filled up with the word 
three :—Ayes 58; Noes 18: Majority 40. 
Bill went through the Committee. 


Metropouis Ponice.| Mr. FP. Maule 
moved the third reading of the Metropolis 
Police Bill. 

Captain Wood objected to the motion. 
It had been understood that this bill should 
be delayed until the Metropolitan Police 
Courts Bill had gone through Committee ; 
and as he had amendments to propose in 
case certain provisions were continued in 
the latter bill, he should divide the House | 
on the question of the third reading of the | 
present bill. 

Mr. F. Maule said, that though there 
certainly was a connexion between the two 
measures, still it was not so close as to make 
the bill inoperative in case the other to 
which the hon. and gallant Member alluded | 
should not pass into a law. The present | 
bill had already been too long delayed, and | 
as it had been fully discussed for fifteen 
hours in Committee, he trusted the hon. 
and gallant Member would not persist in 
his opposition. 

Colonel Sibthorp opposed the bill. Though 
the bill had been amended in Committee, 
still he entertained the opinion he had al- 
ready expressed, that a more obnoxious and 
oppressive measure never had been intro- 
duced to Parliament. 

Mr. Wakley said, he had opposed this bill 
as much as he possibly could ; but as it had 
undergone several valuable amendments in 
Committee, he should not resist its third | 
reading. 

The House divided :—Ayes 42; Noes 2: 
Majority 40. ° 


List of the Avrs. 


Adam, Admiral 
Aglionby, I. A. 
Baines, KE. 

Baring, F. T. 
Bernal, R. 
Bridgeman, IL. 
Broadley, H. 
Brotherton, J. 
Burroughes, H. N. 
Clements, Viscount 
Evans, W. 
Ferguson, Sir R. A. 
Finch, F. 

Gisborne, T. 

Grey, rt. hon. Sir G. 
Hawes, B. 
lloward, Sir R. 
Hlume, J. 

Irton, S. 








Morpeth, Viscount 
O’Brien, W. 8, 

oO'¢ onnell, D. 
O'Connell, J. 
O’Connell, M. J. 
Palmerston, Viscount 
Pechell, Captain 
Pigot, Do. 
Plumptre, J. P. 
Power, J. 

Pryme, G. 

Rice, rt. hn. T. S. 
Roche, W. 

Rolfe, Sir R. M. 
Rutherfurd, rt. hn. A. 
Smith, R. V. 

Stock, Dr. 

Style, Sir C. 

Talbot, C. R. M, 
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Langdale, hon, C, Wakley, T, 


Melleraie Refugees. 
TELLERS, 
Maule, FP. 
Parker, J. 
List of the Nors. 
PELLERS+ 
Wood, Col. T. 
Sibthorp, Colonel 


Wood, C. 
Yates, J. A. 


Knightley, Sir C, 
Parker, KR. 'T. 


Bill read a third time, and passed, 


WOUSE OF LORDS, 
Thursday, July 18, 1839. 


Minutes.] Bills. Read a first time :—Metropolis Police ; 
Kkegister of Births; Gaol Delivery ; Lower Canada Go- 
vernment.— Read a second time:—Indemnity; Soap Du- 
ties Drawback; Stannaries Courts (Cornwall) ; Highways 
and Turnpike Roads Returns. 

Petitions presented. By the Marquess of Bute, from the 
General Assembly, for further Grants to the Church of 
Seotland ; from Glasgow, against forcing a Minister upon 
any Parish.—By Lord Wharncliffe, from Suitors of Hali- 
fax, against the Delay in passing the Small Debtors Court 
Bill.—By Lord Lyndhurst, from Merchants and others of 
Glasgow, against the Russian Blockade in the Black Sea. 
--By the Marquess of Bute, the Earl of Stanhope, and 
Lords Ashburton, and Segrave, from a number of places, 
for a Uniform Penny Postage. 


Mev erate Rerucees.| Earl Stan. 
hope presented a petition, signed by seven- 


i ty-two British subjects, late of Melleraie, 
'in France, but now of Mount Melleraie, 


in Ireland, complaining of having been 
“dragged out of their domicile, evicted 
out of their property, incarcerated, and 
transported,” and praying for the produc- 
tion of the documents, and for the adop- 
tion of measures to obtain compensation 
for indemnity and damages. ‘The noble 
Earl wished to know, whether there would 
be any objection to the production of the 
documents the petitioners prayed for. 
Viscount Melbourne said, that his noble 
Friend had incorrectly described the peti- 
tioners. He believed, that they were 
originally settled at Lowther, and in con- 
sequence of an arrangement with the 
government of France, in 1817, the in- 
maies of this convent left this country and 
passed over to De Melleraie, in Brittany, 
where they settled. Soon after the revo- 
lution, by which the present dynasty was 
seated on the throne of France, namely, 
early in 1831, it was wished by the Legis- 
lature of that country, that certain mo- 
nastic institutions should be abolished, 
and this convent came within the descrip- 
tion. The inmates were unwilling to 
leave it, and appealed to the English Go- 
vernment, which took the subject into 
consideration, and a lengthened corres 
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pondence took place on the subject. The 
inmates of the convent were at present in 
the south of Ireland. ‘The opinion of Sir 
Herbert Jenver had been taken on this 
subject, and he stated, that what had been 
done was in conformity with the law of 
France, and that it appeared, that no 
unnecessary violence had been used to 
eject these persons from the monastery ; 
and, under all circumstances, there was no 
ground for the Government of this country 
calling for satisfaction from the Govern- 
ment of France for the treatment 
persons had experienced. Ile was 
aware, that there was any objection to the 


not 


! 
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that at half-past eleven o’clock, on the 
morning of the 7th, they were removed to 
the county gaol of Warwick, having been 
finally committed for trial; personal bail 
to the amount of 5002. having been de- 
manded, and two securities each in the 
sum of 2501. The petitioners justly com- 


Riots at Birmingham. 


, plained of the exorbitant amount of bail 


these | 


demanded, and as they were only working 
men, it would be almost impossible for 
thea to prec ure the bail among men in 
their own sphere of life. They stated, that 
when removed to the county gaol they 
were stripped stark naked in the presence 


| of two turnkeys, and examined all over to 


production of the documents alluded toby | 


his noble Friend. 

Messks. Lovetr ann CoLiins— 
Riots at BrrMINnGiItA M. | 
ham called their Lordships’ attention to a 


Lord Broug - | 


subject of very great importance, growing | 
out of a petition he had to present, because 


it involved conduct the most shameful he 


had ever heard of, reflecting the greatest | 


disgrace on all the parties connected with 
it, and at the same time most dis 
to any Government. He had two peti- 
tions in his hand: the first did not so im- 
mediately refer to this object as the se- 
cond. The first was the petition of 
William Lovett, of North-place, Gray’s- 
inn-road, and Joseph Collins, of Birming- 
ham, and he should shortly state the facts 
to which he wished to call the attention of 


the House, and more particularly that of | 


his noble Friend near him. It appeared, 
that the petitioners were apprehended in 
Birmingham by some constables in that 
town, onthe 6th of July, and taken before 
the bench of magistrates, charged with 
publishing and circulating a_ seditious 
libel, calculated to lead to a breach of the 
peace. He had read those alleged libels, 
which were in the form of 
agreed to at a meeting in that town, 
called respecting the conduct of the police 
in the town, He would not give any 


-reditable | 





resolutions 


discover if there were any marks on their 
bodies, an indignity which they emphati- 
cally remonstrated against. If Sir F. Bur- 
dett, who in the same county was, within 
our recollection prosecuted, tried, and con- 
victed of the same offence, viz. of publish- 
ing a seditious libel in that county—if he 
h ad been incarcerated by warrant of the 
Birmingham gereng and carried to Bir- 
minzham gaol, the treatment which the 
petitioners had Ren must, of course, 
have been the lot of Sir F. Burdett. He 
confessed, that he did not believe the 
statements in the petition when he first 
read them, but a most respectable inha- 
bitant of London, who had applied to him 
to present the petition, had made the 
most strict inquiries on the subject—he 
had subjected the parties petitioning to 
the most scrutinizing investigation aud to 
the most rigid examination; and no man 
that he was acquainted with was better 
qualified, out of the profession to which he 
belonged, to carry on such an inquiry ; 
and he, therefore, having received the as- 
surance ie this person, had no hesitation 
in saying, that he would plecige himself, 
as far as he possibly could, to the accu- 
racy of this extraordinary statement. The 
petitioners, in allusion to the further in- 


) dionities to which they were exposed, were 


opinions about this alleged libel, suffice it | 


to say, that the language used in it was 
very strong, and it might be a question as 
to the propriety of putting the men on 
their trial or issue, 
to make as to the putting these men on 
tLeir trials, but he had to complain of the 
mode in which these petitioners had been 
treated. They state, that after they had 
been taken before the bench of magistrates 
they were Jodged in a gaol in the town ; 


He had no complaint | 


taken into a room tn which there were no 
less than eight prisoners some of whom 
were ina filthy state; that they were com- 
pelled tostrip the mselvesnaked, and tobathe 
in the same cistern of water with those 
meu, and to dry themselves with the same 
towel, and thatacommon felon was ordered 
to cut the hair off their heads-—an indig- 
nity to which they had been compelled to 
sul bmit—| Laughter. |—He was astonished 

and extremely mortified to find that such 
a statement as this should produce, in 
any part of the House, tokens of merri- 
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ment. He deemed it to be the most dis- 
graceful conduct he bad everkuown; and 
he felt ashamed to belong to a House in 
which such a statement could excite a 
smile. He really was ashamed to belong 
to any place where any sct of men were, 
who could hear a detail of such indigni- 
ties offered to their fellow-subjects, and 
who could consider such details as a 
source of merriment. Jt could only, 
however, be with a very few of their 
Lordships. The pctitioners then sta- 
ted, that their shirts were taken from 
them, and marked with the initials of their 
names, in characters almost an inch in 
length; that they were put into a room in 
which there were twenty-two other per- 
sons on various charges, and one of them 
was infected with the itch; and under 
these circumstances, they were kept in 
confinement for eleven days in the county 
gaol of Warwick. They also state that 
they were compelled to fall into ranks in 
the open yard with other prisoners to re- 
ceive their food, aud to be examined by 
the doctor to see if they had taken the 
itch; that they were exhibited to persons 
who came to the gaol from curiosity ; that 
they were confined to the common gaol 
allowance, a smal! loaf, which they be- 
lieved did not weigh more than one pound 
and a half, one pint of oatmeal gruel, 
without salt, and two ounces of cheese 
each day, except Sundays and Wednes- 
days. when they were served with one 
pint of what was called beef soup, but in 
which there was not the appearance of 
anything like meat, but it was so offensive 
that they were obliged to abstain from 
eating it. In addition to the common 
gaol allowance, they were allowed, with 
the untried prisoners, to spend three- 
pence a day on butter, eggs, and bacon, 
but they were not allowed any fire to cook 
them, and were obliged to eat them raw; 
that during eight out of the twenty-four 
hours, they were locked up in a cell, and 
that they were compelled, under the 
pain of solitary confinement, to make 
their own beds, and to roll them up in so 
compact a form as totally to exclude the 
air, the result of which was that when they 
were unrolled the smell was most offensive. 
In addition to this they were prohibited 
from seeing any person but the gaoler;, 
except at certain hours, their watch 
money, and every thing were taken from 
them, and they were not allowed to use 
either knife or fork. No books were al- 
Jowed them, or pens or paper, and they 
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were not allowed to read any letters that 
were addressed to them until they had 
been previously read by some officer of 
the gaol. In making these statements, 
the petitioners did not complain of the per- 
sonal conduct of the governor, but prayed 
the House to take their case into consi- 
deration. The result, therefore, was, that 
the petitioners were detained eleven days, 
upon the ground that they had not 
offered sufficient bail, alihough they had 
in vain urged, that it was difficult for 
men in their situation to find it in a place 
where they did not reside. Bail, how- 
ever, was tendered, but it was refused 
without any inquiry being made as to its 
sufficiency. Two Members of the other 
tfouse then went down to offer bail for one 
of these petitioners, who, he was told, was 
a most respectable man, but with whom he 
was not acquainted. Instead, however, of 
its having been found necessary to call for 
further bail, inquiry was made, and then 
the magistrates discovered that the bail 
offered at first was perfectly sufficient, and 
these persons were then allowed to go out. 
Why were these persons confined for eleven 
days? Why was not the sufficiency in- 
quired into for this long period, while the 
petitioners were treated as common felons, 
when they had not been apprehended upon 
any charge that called for rigorous treat- 
ment. He contended, thatno man charged 
not merely with a_ political offence, but 
with felony, or even murder, should be 
treated in this way. Noright existed to 
treat any felon before trial in this manner, 
according to the law of any civilized coun- 
try, nor was power given to do more than 
detain a man in save custody. Here, how- 
ever, were nen not charged with any serious 
offence, exposed to every indignity, their 
persons exposed, their property torn from 
them and themselves drawn up in the tilt- 
yard of the gaol, tobe made a show of and 
spectacle to the visitors of the prison; and 
this merely because they were unable to put 
in sufficient bail, when, in fact, the bail they 
offered on examination was found to be 
ample for the purpose; and this, too, 
when non constat a bill would be found 
against them — when non constat that 
further proceedings would be carried on 
—when non constut that they would be 
tried-—when non constat, that even in case 
of conviction, they would not be dis- 
charged on paying the fine ef a shilling. 
He appealed to his noble and learned Friend, 
the Lord Chief Justice, as to whether he 
was not right in the view that he had taken 
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of the law of the case. He had seen what 
was called the libel for which these per- 
sons were served, and hardly a day passed 
that he did not see a worse libel in the 
newspapers. With respect, however, to 
the treatment that these’ petitioners had 
experienced, he would only say, that it was 


impossible that they should not go out of 


gaol degraded and irritated men, and with 
feelings not becoming loyal subjects of the 
Crown, nor was it likely that they could 
have feelings of respect for the laws and 
the magistrates who administered them. 
He was sure that men who had had such 
indignities passed on them in a common 
gaol would feel themselves disgraced men 
the whole of their lives. He had also a 
right to assume that these persons were 
innocent of the charge brought against 
them, on the ground that all persons be- 
fore their trial were presumed to be inno- 
cent. With respect to the conduct of the 
magistrates, it was not at all surprising 
that persons who had been too active in 
the first instance should afterwards become 
too supine when they saw danger ap- 
proaching. Indeed the general feeling 
was, that when there was over-activity in 
the first instance, a want of activity would 
follow. The other petition was from the 
chairman of the Working Men’s Associa- 
tion in Birmingham, and alluded to the 
violent proceedings of the police at a 
public meeting held on the Lith instant 


oC 
j=] 
in that town, They complained that they 


had been attacked by an armed body of 


the London police, headed by the mayor 
of Birmingham, and men, women, and 
children were most severely and inhumanly 
beaten. He had not made any inquiry 


into this, but he took the statement in the | 


petition as he found it, and it was possible 
that it was somewhat exaggerated. This, 
however, bore him out in what he had 
previously stated, namely, that the magis- 


fJony 18} 








trates who were too active before the 14th | 


July, would become too supine afterwards. | 


This was an occasion on which those who 
had always taken a part on behalf of the 
rights of the people, and on behalf of free 
public discussion, and on which it was the 
bounden duty of the Parliament of this 
country, and of those anxious to extend 
the political rights of those who did not 
at present enjoy the Parliamentary fran- 
chise, to express their firm and decided 
Opinion in reprobation of all acts which 
even tended to a breach of the peace. 
There could be no enemy more implacable, 
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ho opposition more perilous, none likely 
to prove more fatal to the establishment 
and extension of the rights of the people, 
than those men who urged the people on 
to breaches of the peace, in which violent 
and guilty operations those very men were 
too ofien themselves not found to be en- 
gaged. Very active and forward to urge 
others on, they shrank from the danger 
which their machinations created. Those 
who, by their pens and pamphlets, and 
still more by thir tongues at public meet- 
ings, had done the woik of sedition and 
mischief, were not found in the hour of 
danger at what they were pleased to call 
their posts, at which, in ther writings and 
their speeches, they were fond of saying 
they would always be, but were skulking 
in the dark, aud leaving the suffering 
and the danger to the victims of their se- 
duction. One such occurrence as this 
which had taken place at Birmingham 
would do more towards putting back 
reform, than any act or omission of either 
Government or Parliament. For these 
reasons, and in mercy to the people them- 
selves, ie hoped that vigorous measures 
would be taken to prevent a recurrence of 
such scenes. [Je remembered a frequent 
saying of a most gallant Friend of his now 
no more, the late Lord St. Vincent, a 
nobleman as much distinguished as a 
statesman as naval commander—that no 
error could be more fatal than theirs, who, 
from misplaced humanity (which he often 


_ called timidity), abstained from taking im- 


mediate measures to put down mischief 
and preserve the public peace; and that 
the true humanity was to be vigorous in 
season. No one who knew the individuals 
who held at the present time the othce of 
magistrates at Birmingham, would think 
of imputing to them more than an error of 
judgment, and a mistaken feeling of hu- 
manity; but however amiable and venial 
such errors and such motives might be in 
private life, yet when a man takes upon 
himself the office of magistrate, it should 
be with the determination to brace bimself 
up to act asa magistrate was sometimes 
bound to do. He hoped, however, the 
investigation that be understood was to 
be entered into, might lead to their ac- 
quittal of even that venial offence; and 
pending that investigation, it would be 
inanifestly improper to say one word in 
accusation of them. 

The Earl of Warwick felt himself bound 
to state to the House what he knew with 
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respect to the recent unfortunate occur- 
rences at Birmingham ; especially as insi- 
nuations had been thrown out elsewhere, 
that in the high office which he held, as 
Lord-lieutenant of the county of Warwick, 
he had not fully discharged his duty 
towards the Government in respect of 
these events, and had held back from the 
Government that support to which they 
were entitled from him. With regard to 
that accusation he felt quite sure that he 
need not call on any noble Lord then pre- 
sent, nor refer to anybody, nor to any au- 
thority but his own deciaration, when he 
stated that such had never been his prac- 
tice. No one could be more aware of that 
fact than the noble Viscount himself, with 
whom, when filling the office of Secretary 
of State, he had had repeated communica- 
tions, some of them with respect to occur- 
rences very similar in their origin to those 
which were now under consideration. It 
had, however, been insinuated in another 
place, that he (the Earl of Warwick) had 
withheld from communicating with the 
Secretary of State on the late events at 
Birmingham, and he had been ina manner 
animadverted upon for it; but he could 
assure their Lordships that he had had no 
reason for doing so until the moment when 
he rose on a former evening to address 
their Lordships on the subject; and he 
could further assure their Lordships, that 
in the course which he took on that occa- 
sion he had not had the slightest wish to 
interfere with a single arrangement which 
the Government might have had in con- 
templation. He felt that it would be un- 
becoming in him to enter into any fur- 
ther statement with respect to these un- 
happy occurrences at Birmingham, as some 
investigation was about to take place—an 
investigation which he hoped would prove 
satisfactory. If, however, his information 
was correct, and he had no reason to doubt 
it, it would appear that no magistrates 
were present at the scene of outrage until 
after the houses were burned and plundered. 
He was far from desiring to prejudice the 
case of the magistrates, but that there was 
cause for blame somewhere was indisput- 
able, and the question was, on whom to 
affix that blame. He had been found 


fault with for having said that these Bir- 
mingham magistrates were many of them 
members of the political union, and there 
was only ashade of difference between the 
political unionists and the Chartists. Why, 
some of these very magistrates had been 
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accustomed only a short time since to walk 
arm in arm with the men now in gaol on 
account of these disturbances. These 
political unionists had been taught that, 
some time or other, force must be used 
before the people could attain their rights. 
Many meetings had been held, at which 
sentiments of this kind were publicly stated, 
but the magistrates having gone as near 
the wind as they could, were at last 
obliged to state that those meetings must 
be held no longer, when up started half a 
dozen of these Chartists and argued, ‘ if 
what they wanted could not be got without 
force, then they would be justified in using 
it.” He maintained, that those who by 
their presence at such meetings counten- 
anced such opinions were quite as culpable 
as the individuals who had been taken up 
for their participation in these riots. Yet 
the political unionists called themselves 
Whigs—and Mr. Attwood maintained he 
was no agitator, though for the last ten 
years he had been engaged i in agitating 
the people of Birmingham. He could not 
feel surprised that those who had been 
agitating Birmingham for so long a time 
past, should find themselves now unable 
to control the people and prevent them 
from appealing to that physical force 
which, by some of their leaders, they were 
told was their only means of obtaining a 
concession of what they conceived to be 
their political rights. ‘The mode in which 
the magistrates in the different borough 
towns in Warwickshire had been appointed 
by the government was not calculated to 
preserve the peace of the country under 
the Municipal Corporation Act. With 
regard to Birmingham, in particular, the 
Secretary of State for the Home Depart- 
ment had not sufficiently regarded the 
claims of individuals professing Conserva- 
tive opinions in his appointment of the 
magistrates. Of the old magistrates of 
Birmingham ten out of twenty-two were 
retained, four only being of the Conserva- 
tive party, while the remaining six were 
of the other party, to whom were added no 
less than thirteen persons, more or less 
connected with the political union, thus 
leaving only four Conservatives to nine- 
teen of the other party. This was a species 
of fairness which he could not understand, 
the more so as it was volunteered by the 
Secretary of State, and was not the result 
of any particular application. Hethought 
what he had stated afforded ample reasons 
why some inquiry should be instituted into 
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the appointment of magistrates in the 
borough towns; and he should, therefore, 
certainly take an opportunity of moving 
fora return of the magistrates appointed 
under the Municipal Act inthe corporate 
towns in Warwickshire. 

Viscount Melbourne felt himself called 


upon to say a few words on the subject of 


this petition, and on what had fallen from 
the noble Earl who had just sat down. = It 
must, in the first place, be quite evident to 
their Lordships, with reterence to the 
petition that had been presented by the 
noble and learned Lord, that it was utterly 
impossible for him on the present occasion 
either to contradict, deny, or give any ex- 
planation of the charges and statements 
which it contained. If the noble and 
learned Lord had informed him of the cir- 


cumstances stated in the petition, it would | 


then have been possible for him to make 
himself master of them. Undoubtedly, 
the petition of these persons confined in 
gaol in default of bail complained of much 
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treatment that was very harsh and severe. | 


The noble and learned Lord, although he | 


acknowledged that the alleged libel was a 
violent writing, urged that writings equally 
violent appeared every day in the news- 
papers here, and that nobody thought for 
a moment of prosecuting the writers; but 
surely the noble and learned Lord would 
make some allowance for the different 
state of society here and in Birmingham. 
There were many matters which might be 
very well passed over in times of peace 
and tranquillity which in times of violence 
and danger, it was quite justifiable to 
prosecute. Whether the magistrates im- 
properly refused to take bail, or whether 
theydid not sufficiently inquire intothe bail, 
or whether they kept the petitioners too 
Jong in confinement, were all questions thet 
might be quite worthy of being inquired 
into; but surely it was not too much to 
ask from their Lordships a little calmness 
and deliberation—that they should not be 
quite transported by the mere statements 
they received—that they should not pro- 
nounce upon the conduct of magistrates 
when they were only attacked on ex parte 
statements, and were not in a situation to 
be heard in their own defence. With 
respect to what these individuals were said 
to have suffered in gaol, by being bathed 
and having their hair cut, he did not 
know whether it might not be con- 
sidered that such gaol regulations were 
very wrong and a great hardship, where 
persons were lodged there merely for the 
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purpose of awaiting their trial; and cer- 
tainly it did appear to him that some of 
our gaol regulations were rather strict. 
And as to what the noble Lord had said 
about Sir Francis Burdett, that had he 
been convicted of the libel in Leicester- 
shire, he might have been subjected to 
the same treatment; why, was not the 
object of all our laws, and particularly 
our penal laws, to equalize as much as 
possible punishment to persons of all 
ranks. Whether we did not push this 
equalizing principle too far, and in our 
eagerness to secure justice and equality, 
run the risk of producing injustice and 
inequality, was another question ; yet to 
attain this equality had been the object 
of all our modern legislation. With 
respect to the petition itself, he could 
only say that the matters in question 
would be inquired into, and if the griev- 
ances complained of had actually been 
suffered, unquestionably the utmost pos- 
sible remedy and redress should be applied. 
If, however, these proceedings in gaols 
were so very harsh, their Lordships must 
not forget what a great number of persons 
were necessarily subjected to them, whose 
sufferings were never heard of at all, and 
that it was only when the parties were 
confined for political offences that the 
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attention of Parliament was excited to- 
wards them. He now came to what had 
fallen from the noble Earl the Lord- 


lieutenant of the county of Warwick. 
The noble Earl had commenced his state- 


ment with some vindication of his own 
conduct. He knew nothing of any obser- 


vations made in another place with regard 
to the noble Earl, and he had had no rea- 
son to speak of him otherwise than with 
praise and approbation, while he (Lord 
Melbourne) was officially in communica- 
tion with him as Secretary of State for 
the Home Department. His noble and 
learned Friend seemed in some observa- 
tions he had made to countenance an 
Opinion expressed in this House ona 
former occasion—that there had been 
supineness, want of attention to their 
duty, neglect, and inactivity on the part 
of the magistrates of Birmingham, With- 
out desiring to enter into any detail on the 
the subject, he nevertheless felt bound— 
the charge having been so strongly brought 
forward, and supported by such high 
authority—to put the House in possession 
of a statement which had been addressed 
to the Secretary of State for the Home 
Department, by the Mayor of Birming- 
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ham himself. It was received by the 
Secretary of State this morning, and it 
stated the course which had been pursued 
by the magistrates, aud the circumstances 
which had taken place in the recent 
melancholy occurrence. The noble Vis- 
count read the foilowing letter: 


“ Birmingham, July 17, 1839. 
“Wednesday Night 11 o'clock, p. 1. 

“ My Lord—The hurry in which [ have 
been compelled to address your Lordship dur- 
ing the two last nights, has prevented my 
sending any details of the existing disturb- 
ances—details now rendered necessary, not 
only by the directions in your Lordship’s letter 
of yesterday, but by some statements of a 
most unfounded character, which the magise 
trates understand have been latcly sent to 
your Lordship. 

“The magistrates, after several days of per- 
fect quiet (from ‘Tuesday the 9th, to Sunday 
the 14th inst., both inclusive), thinking Mon- 
day the 15th a day very likely to need protec- 
tion, on account of its holiday character, sat at 
the Public Office till five o’clock, p.m., to con- 
sult as to the means of defence in case of any 
outbreak. Although their sittings on former 
days had been marked by the production of 
numberless reports of the most alarming cha- 
racter (scarcely one of which proved true) 
they received at their sitting only two reports 
of any moment; one, that a meeting was to 
be held at half past twelve (noon) at Holloway- 
head ; the other, that the mob intended to arm 
themselves at night. With regard to the first, 
if a meeting were designed, none took place ; 
and with respect to the second, it came before 
the magistrates, backed by evidence no better, 
or more specific, than that which had charac- 
terised all previous rumours, and was, like 
them, too vague, even if true, for definite ac- 
tion. At five o’clock the magistrates adjourned, 
leaving word at the Public Office, that if any 
the slightest appearance of disturbance arose, 
they were to be sent for forthwith—an ar- 
rangement adopted for one or two evenings 
since the town had resumed its wonted ap- 
pearance of quiet. At seven, one of the ma- 
gistrates was at the Public Office ; he found all 
tranquil, and went home. At half past seven 
a gentleman saw the close of the meeting held, 
without the knowledge of the magistrates, at 
Holloway-head, and observed the members of 
it move towards the centre of the town. He 
arrived at the Bull-ring at eight, and declares, 
(so little did he anticipate any evil effects from 
this meeting) that even ata quarter past eight, 
when he was in the Bull-ring, and after seeing 
so much more than was then known by the 
magistrates, he had not the slightest fear or 
expectation of riot or disturbance. At a 
quarter past eight one of the magistrates was 
in New-street, a very short distance from the 
Bull-ring, and although engaged in conversa- 
tion for some minutes in that street, neither 
saw any symptoms, nor heard any rumours of 
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disturbance. At about the same hour another 
magistrate passed through the Bull-ring, and, 
seeing no semblance of disturbance, went 
home. About half past eight it appears that 
the Bull-ting began to fill—the upper part of 
it being especially crowded, when a body of 
men, women, and lads, appeared at the lower 
part of the Bull-ring. This body, there is 
every reason to believe, came from the War- 
| wick-road, where great numbers had congre- 
| gated to receive two “ convention delegates,” 
| who were to have been released from Warwick 
}gaol that evening on bail. The delegates did 
| not arrive so soon as was expected, and the 
| mob moved towards the town. On its arrival, 
|the attack was begun by a party, consisting 
‘chiefly of women and lads, on the shop of Mr, 
| Bourne ; after assailing it for some minutes, 
_ breaking in, and commencing the plunder of it, 
imany of the assailants moved higher up the 
Bull-ring, and deliberately attacked other 
‘shops, on both sides of the place, breaking 
their windows. In the mean time, the chief 
| of the police started on the first material symp- 
| tom of disturbance (at about half past eight) 
}for the house of the nearest magistrate (Dr. 
See, whence he immediately drove up to 
my residence, about a mile and a half from the 
| Hull-ring. He reached my house about nine 
o'clock, Without a moment’s loss of time, 
we returned to Dr. Booth’s, when we were 
informed that the crowd were breaking the 
windows of the Public Office. Dr. Booth and 
myself instantly gallopped to the barracks, 
about a mile on the other side of the town, 
and by twenty minutes before ten, had brought 
to the Bull-ring a considerable number of the 
military (dragoons), who were immediately 
employed, some in guarding the Bullsring, and 
others in scouring the streets for a great dis- 
tance round. By this time many other ma- 
gistrates had arrived at the Public Office. We 
fuund Mr. Bourne’s house in flames, as also 
the house of Mr, Leggett (the only two fired, 
or materially injured by fire). Several bodies 
of soldiers were dispatched to guard the fire- 
engines on their route to the Bull-ring, and in 
a few minutes the first engine appeared, and 
vas followed in rapid succession by others. 
All were immediately set to work, and by dint 
of the indefatigable exertions, at once of the 
firemen, and of all the spectators, the fires by 
twelve o'clock (midnight) were mainly over- 
come, although they continued to burn with 
diminished fierceness for about an hour longer. 
A question has been raised, whether it was not 
perfectly within the power of the London 
police force to put down the disturbance at 
the first outbreak. The general opinion [ find 
is, that it might have dore so; but, it is said, 
the London police were ordered not to act 
without a magistrate. Such, in fact, is supers 
intendent May’s statement of the instructions 
he received from the magistrates through my- 
self. I can only say, I do not remember 
having either sanctioned or conveyed any such 
instructions. At the same time, I am sure that 
if such instructions were given, they were 
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meant to be conditional upon the number and 
force of the mob they would have to encounter, 
If small, and within their power to over- 
come it, it is manifest the magistrates could 
not have desired to keep the police inactive 


but if the mob were large and dangerous, ase | 


suredly the magistrates would have been most ‘Government to institute an inquiry into 


culpable had they allowed the police to attack 


it, until, by the presence of a magistrate, such | 


a military force had been collected as would 
have prevented the possibility both of needless 
injury to the police, and of the more fatal 
effects of a repulse. From the 
Superintendent May, however, it appears that 
there was no period, from the moment the out- 
break began, at which the police force could 


with safety and discretion have interfered with | 


the mob in the Bull-ring; all they could do 
was, to clear the street in the immediate vi- 
cinity of the Public Office, and this they did 
before the military arrived. Thus far, my 
Lord, I have stated facts; from these I think 
I am fairly entitled to draw the following in- 
ferences—that the magistrates were duly in 
attendance at the Public Office on Monday, as 


on the other days, since the commencement of 


the disturbances—that they left the Public 
Office on Monday evening only when they were 
satisfied there was no just ground of fear that 
the peace of the town would be disturbed — 
that no riot could be anticipated from the 
information given to the magistrates, and it 
was so sudden, that the requisite summons 
so especially enjoined could not have been 
conveyed at an earlier moment—that the in- 
stant it reached them, its call was obeyed ; 
and that the troops, with admirable alaerity, 
were on the spot in the shortest time that, 
under the circumstances, was practicable. 

“‘ Tt is not for me, my Lord, to eulogize the 
body to which | belong, however warmly | 
may and do approve of the conduct of its 
members, duwing the distressing scenes 
Monday night; and though, as an individual 
member of it, I feel that I should, by no im- 
plication, permit such eulogy to apply to my- 
self; but my entire confidence in the proofs 
that can be adduced of their readiness, thei: 
untiring zeal, and the prudence as well as the 
firmness and personal courage which charac- 
terised their acts throughout the whole of the 
recent disturbances, makes me share most 
largely in the anxious wish of my brother 
magistrates, that at the earliest convenient 
moment, a commission of inquiry may test 


their proceedings, and try the correctness of 


the disparaging statements which have been 
so abundantly urged against them. It is, per- 
haps, not a little remarkable, that, though 
throughout the disturbances every outbreak 
has been promptly suppressed, this has been 
done without tlie loss of a single life. 
“ T have the honour to be, my Lord, 
“ Your Lordship’s obedient humble servant, 


(Signed)  Witiiam Scuoierieip, Mayor. 
« The rt. hon. Lord J. Russell.’’ 
VOL, XLIX. {fi 
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Therefore, in answer to the question put 
to him by the noble Earl, and in com- 
pliance with the wish expressed by the 
writer of this letter, he begged to state, 
that it was the intention of her Majesty’s 
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the conduct of the magistrates of Birming- 
ham. At the same time, however, he 
trusted that their Lordships would upon 
this, as upon all other occasions, consider 
the difficulty of the situation in which both 
the Government and the magistrates were 
placed by an occurrence of this description, 
If they were one moment too quic k, as they 
were accused of having been in a former 
instance, by those who instructed his noble 
Friend—if there was any doubt with re- 
spect to the line of conduct which they 
pursued—they were assailed with a torrent 
of invective, condemning them for their 
haste, their rashness, their precipitancy, 
and their unnecessary violence, and with 
allegations that they had provoked that 
violence on the part of the people, of which 
they would never have been guilty but for 
their indiscretion; while, on the other 
hand, if they were what was deemed too 
late to check those mischievous and dan- 
gerous consequences which might be pro- 
duced by the conduct of the mob—and 
much might be done in a very s 
——they were invariably subjected to re- 
proaches of the most violent character. 
He considered then, that the best plan 
which their Lordships could adopt, » ould 
be, as far as they could, to support and 
maintain the magistrates in their efforts to 
obtain peace, and not to thwart them, and 
by that means Wwe aken their autaority— 
not to consider their acts iu a party pomt 
of view—not to be always inquiring what 
was their former political conduct or opin- 
ions, but to remember that they were snow 
placed in authority-—that the peace and 
safety of the country was committed to 
their hands—and that the manner in which 
they discharged their duties, and the 
effect which was produced, must be, in 
a great measure, determined by the de- 
sree of support which they should re- 
ceive from the Government, and from 
Parliament. 

The Duke of MWellington was not at all 
surprised that his noble Friend, who 
spoke from that side of the House, should 
have felt a little anxious respecting what 
was stated from authority with regard to 
his not being present in the county of 
Warwick on the occasion of these dis- 
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turbances; and he must say, that however 
right the noble Viscount who had last 
spoken might have been in offering his 
explanation of the conduct of the magis- 
trates of Birmingham-—however he might 
have, with great reason, deprecated any 
blame on the part of their Lordships in 
reference to the conduct of the mayor of 
Birmingham, and of the magistrates of 
Birmingham upon this occasion—the noble 
Viscount had been so much taken up with 
that part of the subject, and with the 
justification of the magistrates and of the 
Government, and with his observations 
upon their having seized the exact oppor- 
tune moment for their interference, neither 
a moment too soon nor a moment too 
Jate, and he was so desirous of having 
credit given for the course of conduct 
which had been pursued, that he had 
really totally forgotten to do justice to his 
noble Friend, as to the part which he had 
taken with regard to these disturbances. 
Now, he must, in justice to his noble 
Friend, take leave to remind their Lord- 
ships, that his noble Friend, although 
lord-lieutenant of the county of Warwick, 
had really, in consequence of the measures 
which had been adopted by the noble 
Viscount, no more to say or to do with 
those disturbances in the town of Birming- 
ham than he had at this moment. Her 
Majesty’s Ministers, in the course of the 
last Session of Parliament, when certain 
friends of his entreated that the charter of 
incorporation might not be granted to 
Birmingham, unul a full and fair inquiry 
respecting the acceding to the application 
made for it had taken place, had stated, 
in a discussion which took place in that 
House, that he had understood that the 
matter should be fully and fairly investi- 
gated, and that it should not be made the 
subject of party consideration—what he 
understood by that was, that it should be 
inquired into by the Privy Council—that 
was, the Privy Councilconsisting ofthe noble 
Lords opposite—that there should be a 
full and fair inquiry. Whether the inquiry 
which took place would have been suffi- 
cient to satisfy any one else, he knew not; 
but the noble Lords thought proper to 
grant to Birmingham the charter of in- 
corporation. The town of Birmingham 
was, therefore, now a corporate town, and 
as such the appointment of its magistrates 
rested with her Majesty, according to the 
Act of Parliament; and being so appoint- 
el, the issuing of the commission would 
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be with the noble and learned Lord on 
the Woolsack, on whose discretion in the 
selection of proper persons to fill the office 
of magistrates every one would place the 
greatest reliance. But it happened unfor- 
tunately, that a noble Lord in the other 
House of Parliament, when this Act of 
Parliament passed, declared in his place 
that so long as his Majesty’s existing Go- 
vernment was in office, he should consider 
it to be his duty to consult the town- 
council in respect to the appointment of 
the persons who were to be the magistrates 
in these corporations. He mentioned this 
as a matter of history of what passed four 
years ago, and that declaration was made 
at the time when the clause now in exist- 
ence was agreed upon, and when another 
clause which had been proposed was re- 
jected, the effect of which was that the 
town-council should elect the persons to 
be recommended to his Majesty to be 
magistrates. Of course, when that de- 
claration was made, the effect of it would 
be that the town-council would proceed 
by election, and that the noble Lord would 
recommend that the Lord Chancellor 
should appoint the persons so elected. 
Thus, then, the King, Lords, and Com- 
mons declared that the town-council 
should not elect the magistrates. Her 
Majesty must appoint, according to the 
law of the kingdom, the persons who were 
to be magistrates, but the effect of it 
would be that although the Parliament 
declared that the magistrates should not 
be elected, the very persons elected by the 
town-councils would be appointed by the 
Government. This was the way, then, in 
which the magistrates were appointed to 
thiscorporation, and the noble Earl had no 
more to do with it than he had. He was 
not atall surprised, that the noble Viscount 
should be so exceedingly anxious that the 
House should pause before pronouncing 
any opinion against these magistrates for 
their conduct in these proceedings, or 
that the noble Viscount said that it must 
be inquired into, for in reality the noble 
Lord and his Colleagues were themselves 
responsible for these appointments, and 
for the conduct of those persons who had 
been appointed at their recommendation. 
The noble Viscount said that the matter 
must come under investigation, and he 
was sure, that the less that was said about 
it now the better. On a former occasion 
the noble Viscount had found fault with 
him, because he had said, that there was 
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no blame to be attached to the troops, but | 
that it was the magistrates with whom the 

difficulty rested, and the noble Viscount | 
did not scruple to intimate, that the blame 
might be due to the troops or to the po- 
lice, and he censured the conduct of some 
yeomanry, who had acted, some years ago, 
when the castle at Nottingham was 
burned, in consequence of those very 
troops having obeyed the law, in refusing 
to interfere until they were ordered by the 
magistrates. There was no scruple onthe 
part of the noble Viscount, though he de-— 
sired, that nothing should be said of the 

mayistrates, a few nights ago to hint, that 

it might be the troops who were in the 

wrong. He did not think so, but his in- 

formation was derived from the news- 

papers, and it might be, that the police 

had not acted rightly; but it appeared 

now that the magistrates had given an 

account of this transaction, and they said, 

there was no reason to interfere, for there 

was nothing from which a riot might be 

apprehended. Now, he had heard from a 

person who was in Birmingham, that a 

man went through the town in the middle 

of the day, ringing a bell, guarded by men, | 
armed with bludgeons, giving notice, and 

this, too, very near the Public Office, of an | 
intention to assemble that afternoon. Itwas_ 
very easy to cast blame upon persons who | 
were incidently called upon to act, but their 

Lordships knew that those were most to 

blame who had deliberately made a party 

appointment of magistrates, not only 

in Birmingham but in all parts of the 

country. He just begged leave to men- 

tion one circumstance to the House, in 

respect of this appointment of the magis- 

trates and of the bench of justices of Bir- 

mingham, and to say, that the clerk of the 

peace, and they all knew what the clerk 

of the peace was, of this very bench of 
magistrates, was the person who defended 

one of the persons taken up for these dis- | 
turbances, before the magistrates. He 
would not now say any more upon this 
subject, except that he hoped, that this 
inquiry would take place at no distant 
period, and that the House would be ac- | 
quainted with its result, and with the) 
manner in which it was carried on, as soon 
as possible. 

The Earl of Warwick said, that the 
accounts which were given in reference to | 
the interference of the magistrates were | 
certainly contradictory. There were four | 
or five statements which he had heard, | 
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and which were diametrically opposed to 
one another. In one of them, however, 
and he believed a true one, it was stated, 
that during the riot the people of Bir- 
mingham were crying out for assistance, 
and asking where they should find the 
justices. fle hoped, that the inquiry 
would be made, and that it would ter- 
minate successfully. 

Lord Lyndhurst could not suffer this 
discussion to pass without making a few 
remarks; but, at the same time, he did 
not think it right to enter into any detail 
with respect to the conduct of the magis- 
trates. They were upon their trial, and 
therefore he thought, that it would not be 
fair to enter into any detail upon this sub- 
ject, but he must say, with reference to 
what had taken place, that he thought 
her Majesty’s Ministers were deeply re- 
sponsible for the transactions which had 
taken place. He begged to be allowed to 
remind their Lordships of circumstances 
which were past—which had taken place 
in September and October last, when 
meetings were held in every part of the 
country, of which no notice, or at least no 
unfavourable notice, was taken by the 
Government. They all knew, that on 
those occasions great multitudes assem- 
bled together, and that most inflammatory 
language was used—language of a most 
seditious nature—auid that the parties who 
were met threatened publicly to make use 
of physical force for the purpose of ob- 
taining the redress of what they were 
pleased to term their grievances. ‘The in- 
habitants of this great city at that time 
blame the supineness of the Government, 
but there was another circumstance which 
called for still further observation. At 
the time when these meetings were being 
held day after day, and particularly in the 
northern part of the island, a Minister— 
a Cabinet Minister—who was presiding 
over the domestic transactions of this 


country, at a public meeting at Liverpool 


made « speech which, in its scope and 
tendency, was calculated to encourage 
these meetings. At that public meeting a 
Minister of the Crown thought proper to 
advert to those transactions to which it 
was his duty to allude in terms of strong 
condemnation. But instead of using such 
terms—and he thought, that noble Lords 
would agree with him on his reading the 
speech—the words used by the noble 
Lord, and the whole scope of his speech, 
were calculated to give encouragement to, 
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and to incite those persons who were en- | 
gaged in this transaction. He did not 

mean to say, that if that speech had been | 
addressed to a private meeting in the time 
of calmness and of peace, it might not have 
been considered as free from blame; but | 
the noble Viscount had said in this dis- 
cussion, that everything depended on the 
circumstances under which a publication 
was made, or under which a speech was 
pronounced; and when he had called the | 
attention of their Lordships, as he should 
do, to the terms of that speech, he should | 
ask whether it had not a direct tendency | 





to influence and to incite those who were 
engaged in this transaction? He held in | 
his hand an extract from that speech, 
which was published at the time of its 
being delivered, and which had never been 
disputed, and which he was sure would 
justify him in what he had said. The | 
noble Lord, her Majesty’s Secretary of | 
State for the Home Departinent, at a/| 
public meeting held at Liverpool, at a| 
time when Chartist meetings were daily | 
held at places around him, expressed | 
himself in these terms : — ‘‘ He would 
not,” he said, ‘* before such a party, enter | 
into the field of politics; but there was | 
one topic connected with his own depart- 
met”—(Let the House mark that: his | 
was a department in which he had to pro- | 
vide for the safety of the country)—* on | 
which he might be allowed to dwell for a. 
few minutes. He alluded to the public 
meetings which were now in the course of 
being held in various parts of the coun- 
try.” The noble Lord, therefore, alluded 
in terms to these Chartist meetings, 
“There were some, perhaps, who would 
put down such meetings; but such was | 
not his opinion, nor the opinion of the 
Government with which he acted. He 
thought, that the people had aright to free 
discussion.” [Cheers.| But what sort of free 
discussion? The noble Marquess (Lans- | 
downe) cheered, but of what was the noble 
Lord speaking when he said this? He 
was speaking of Chartist meetings, where 
physical force had been spoken of, and | 
where language of the most inflammatory | 
nature had been used. Was that the idea | 
entertained of free discussion by a Minister | 
of the Crown. The noble Lord then went | 
on: ‘ It was free discussion which elicited 
truth.” [Cheers.] There was another | 
cheer from the noble Marquess. ‘ If 
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known and redressed.”” Now he begged 
to ask, whether a Minister of the Crown, 
the Secretary of State for the Home De- 
partment, presiding at a public meeting, 
in a district much agitated, in which 
torch-light meetings were frequently held 
round him was right in using such 


language, or whether his doing so was 
not calculated to encourage feelings of 
discontent, and to produce the most 


What did the 
He said, that 


disastrous consequences. 
noble Viscount say ? 


| he deeply deplored the occurrence which 


had that he had _fore- 


taken place; 


/ seen the consequences of what was going 


on, that he had anticipated the result 
which had taken place, and that he was 
surprised that it had not come sooner; 
and yet here was a Minister of the Crown, 
the colleague of the noble Viscount, 
making use of language tending to excite 
and encourage the discontented. Was he 
right then in saying that the Ministers of 
the Crown, that the Government of the 
country were deeply responsible for what 
had occurred ? But was this all? Let him 
advert a little to the appointment of ma- 
gistrates. The noble Viscount had said 
on a former night, that he did not think 
that the proceedings of the people should 
be put down by force, or by violent means ; 
that such was the state of the law and of 
public feeling, that he thought it would be 
better that the inconvenience of these 
meetings should be submitted to, rather 
than that they should be put down by 
forcible means. Granted; but should not 
the Government have abstained from giv- 
ing them direct encouragement? They had 
selected to fill the office of magistrates, to 
superintend the maintenance of the peace 
of Birmingham, persons who were directly 
implicated in these transactions. Among 
others they had appointed one who was 
said to possess considerable talents, who 
was a member of the Political Union, 
afterwards a member of these Chartist as- 
sociations, who was appointed by the 
Chartists as one of their delegates in Lon- 
don, and was one of their co-trustees to 
enable them to manage their financial con- 
cerns, who was a delegate sent to Scot- 
land to incite the people there to agita- 
tion and tumult; and, if what was said by 
his coadjutors were true, who had said that 
moral force was a mere farce, and that it 
must come to physical force, and that he 








they had grievances they had a right to! would advise his friends to provide them- 
declare them, in order that they might be ' selves with rifles to be ready for the occa- 
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sion—this was one of those persons who 


were appointed to hold the high office of 


magistrate in Birmingham, The Ministers 
would not put down these proceedings by 
forcee—the law in its existing state might 
not permit it; but would they select per- 
sons like the individual he had referred to, 
whose being connected with these trans- 
actions in the manner he had described 
might lead the public to believe that the 
opinions which he held were not altogether 
disagreeable to the Government? This 
species of agitation which they permitted 
might be for the purpose of advancing 
party views and party objects. But it was 
more extraordinary still, that, ina procla- 
mation issued by the Government, of which 
the noble Viscount and the noble Lord to 
whom he had referred were Members, in 
the year 1831 or 1852, these meetings 
were declared in express terms to be un- 
constitutional and illegal, and all his Ma- 
jesty's subjects were warned to take no 
part in them, for that they by so doing 
would draw upon themselves the penalties 
of the law; and yet in opposition to this 
proclamation, and in direct defiance of its 
terms, some of the actual members of the 


associations by which those meetings were 
held were not only not subjected to prose- 
cution, but were elevated to a situation of 
the highest trust and importance, in which 
it was their duty to keep the peace of the 


town of Birmingham. The House and 
the country had seen the consequences of 
that proceeding. He agreed with the 
noble Viscount; he was not surprised at 
those consequences; and he still further 
agreed with the noble Viscount in being 
surprised that such a line of policy as had 
been pursued by her Majesty’s Govern- 
ment had not sooner led to such an event 
as had recently occurred. With respect 
to the transactions of the last few days he 
would say nothing. He had no doubt 
that a sufficient force, both military and 
police, was collected to preserve the peace 
of Birmingham. There was ample notice 
given of what was going to take place, 
and he thought that it was impossible to 
suppose that the Ministers of the Crown 
could have been so supine and so inactive 
after that warning as to have omitted to 
take this precautionary step. If they had 
neglected to do so, they would have been 
guilty of a high misdemeanor, and of a 
gross dereliction of duty, This however 
was quite certain, not to enter into detail, 
that there was a force sufficient to keep 
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the town in order, and to repress any tu- 
mult which might arise ; that persons be- 
gan to assemble soon after seven o'clock, 
and that it was not until a quarter before 
ten that any force was collected to offer 
any Opposition to their proceedings. These 
facts, he thought, spoke for themselves. 
If there was a sufficient force, then those 
who had the command of it, having suf- 
fered the time to pass when they should 
have interfered, without taking measures 
to repress the tumult, had been guilty of a 
gross dereliction of duty. A country like 
this, so extensive, so powerful, so intelli- 
gent, being placed in the situation in 
which it now stood, must regret the su- 
pineness which had been exhibited on the 
part of the Government. It had had its 
interests and its faith compromised, not by 
the supineness of the Government alone, 
but by what must be considered as an im- 
proper stimulus which had been directed 
to that class of persons whom they should 
have repressed, restrained, and checked, 
but whom, by their own conduct, they had 
contributed to encourage and support. 
The Marquess of Lansdowne said, that 
the outrage at Birmingham was one which 
every person must deeply deplore, and 
there could be no doubt but the case 
must be the subject of an inquiry here- 
after. The noble and learned Lord who 
had just sat down at the moment when he 
recognised the unfrtness of the present 
time for any discussion as to the conduct 
of the magistrates of Birmingham, had 
shown, by the course which he had pur- 
sued, that he considered this a convenient 
and fit opportunity to bring a charge 
against the noble Lord the Secretary of 
State for the Home Department, not for 
any part of his conduct on this occasion, 
but for a speech which he had delivered 
some time ago, and which, for reasons 
brought forward by the noble and learned 
Lord, but which reasons were unfounded 
in fact, he attempted to connect with these 
disturbances. He begged to state, how- 
ever, to the noble and learned Lord, and 
to the House, that although he laboured 
under the disadvantage of not being pos- 
sessed of the documents which the noble 
and learned Lord had brought down in his 
pocket on this occasion, and from which 
he had read extracts, and extracts only, to 
the House, for the purpose of endeavour- 
ing to fix upon those sentences which he 
had quoted a meaning which they did not 
bear, he took upon himself to athrm that 
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the meaning attempted to be given to 
them was not that which they really con- 
veyed. [Lord Lyndhurst had read all that 
related to this subject.] Then, he said, 
that what the learned Lord had read 
could not bear the construction that had 
been put upon it, inasmuch as the phrases 
in it had no reference to the Chartist 
meetings, and inasmuch as it contained no 
expression except that in favour of that 
for which he had incurred the indignation 
of the learned Lord—an expression in favour 
of free discussion in this country, which the 
noble and learned Lord thought ought 
not to be approved of in that House—but 
an expression which he concurring with 
the noble Lord the Secretary of State for the 
Home Department, hoped would ever be 
the maxim of this country, that on every 
subject of grievance there should be free, 
fair, and open discussion; and for “ei 
self, he thought that no man was fit for 
office in this country who did not recog- 
nise the justice and necessity of free dis- 
cussion. But the noble and learned Lord 
insinuated that by free discussion his 
his noble Friend lent his countenance to 
that spirit of violence, of disorder, and of 
outrage against property, which was to- 
tally alien to free discussion. We chal- 
lenged the noble and learned Lord to 
produce one word to countenance a 
course which his noble Friend had dis- 
claimed again and again, There was not, 
he asserted, one word in his noble Friend’s 
speech, bearing upon those proceedings, 
with which the learned Lord had used all 
his ingenuity and all his astuteness to 
connect it. When words were quoted as 
having been used in one place, he begged 
to quote others used in another place, to 
explain his noble Friend’s views. He 
found in the expressions of his noble 
Friend, referred to by the noble and 
Jearned Lord this explanation. His noble 
Friend had said— 

** My opinion is, that whatever may be the 
number of persons assembled, and however 
large the meeting may be, yet if they reaily 
meet for nothing more than discussion—” 

Was that the case of the Chartists of 
Birmingham —did that encourage the 
Chartists of Birmingham—did this let in 
the employment of that brute force which 
unhappily appeared to prevail among the 
C artists ? His noble Friend saidl— 

“ My opinion is that whatever may be the 
num'er of persons sssenbled, and however 
large the meetin; may Le, if they really meet 
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for nothing more than discussion, no attempt 
should be made to prevent the expression of 
public opinion.” 


His noble Friend went on to say, that 
this was more particularly the case with 
regard to the Poor-law, in reference to 
which subject at that time many meetings 
had been held. Did the learned Lord 
object to that? Did the noble and 
learned Lord think that meetings on the 
Poor-law were the sort of meetings to be 
put down by that insane energy which the 
noble and learned Lord had invoked ? Was 
the Government to inflame the country by 
putting down these mectings? That was 
the sense which his noble Friend gave to 
the expressions which he had used upon 
that occasion. He would assert again 
that there was no one assertion in the 
document which bore out the insinuation 
of the learned Lord. What part of it, 
however, had the noble and learned Lord 
omitted? His noble Friend the Secretary 
of State went on in the same speech to 
say, which the learned Lord took care 
not to quote, that— 


“He thought that it was not too much to 
expect that those who took advantage of free 
discussion would not abuse it by exciting 
others to the violation of the law, and to the 
injury of those who were employed in its 
execution.” 

That was the countenance his noble 
Friend gave to Chartist agitation—that was 
the countenance he gave to the employ- 
ment of brute force—that was the invitation 
which he gave to the people, according to 
the gloss which the noble and learned Lord 
had put upon the speech—to have re- 
course to those acts of which not only his 
noble Friend near him (Viscount Mel- 
bourne), but his noble Friend the Secre- 
tary of State for the Home Department 
had taken every occasion, both in public 
and in private, to express his detestation 
of and his determination to repress them, 
With regard to the exact point, and the 
exact degree of discretion when it was 
proper for her Majesty’s Government to 
interfere to enforce the law against vio- 
lence—short of those actual outrages, 
which left no doubt—-that must be a 
question to be left to the sound discretion 
of any Government, and of any Parlia- 
ment to determine. He thought that the 
noble and Jearned Lord, as he well knew 
all that had been passing in this metro. 
polis during the last five or six months, 
would admit that a certain degree of for 
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bearance, on the part of the Government, 
had been of good use; that when there 
had been a disposition to take a violent 
course, it had had no mischievous efilect, 
and that the efforts of the Chartists had 
recoiled against themselves in the Metro- 
polis. Whilst the Government did not 
look upon their proceedings with indif- 
ference, it was a satisfaction to see that 
they had wasted their power; it was a 
satisfaction to find, from the declarations 
of the misguided persons themselves, that 
whilst they were unopposed by the Govern- 
ment, they were unable to affect the 
sound spirit of the people of this Metro- 
polis, which repudiated their advice; and 
that though there might be some recom. 
mendation of a violation of the law, those 
plans were not adopted, and that the 
whole ended in leaving this great city 
free from apprehension, peacefully con- 
tinuing that commercial tranquillity on 
which its happiness and its security de- 
pended. If the noble and learned Lord 
had seen in the speech of his noble 
Friend anything that was inconsistent 
with his duty, or anything that encou- 
raged a violation of the law, either against 
the Government of the country, or against 
its peace, it was the duty of the learned 
Lord to have made a substantial and di- 
rect charge against his noble Friend at 
the first meeting of the Parliament. If his 
noble Friend had used language which the 
learned Lord deemed inconsistent with his 
situation, he ought to have made this 
charge; but although the learned Lord 
had not thought proper to bring it for- 
ward, it had in another place been the 
subject of discussion, and had produced 
the explanation to which he had referred. 
And now the noble and learned Lord re- 
vived the accusation, but to the explana- 
tion made not a single reference. Having 
said thus much, he hoped that he might 
detain their Lordships a few moments 
whilst he set them right upon a few facts, 
or a few supposed facts, which had been 
stated. In the first place, with respect to 
the charter of incorporation for the town 
of Birmingham—he had never given any 
pledge that the question of that charter 
should be subject to any other or different 
tribunal than the ordinary tribunal of the 
Privy Council. A pledge was given, that 
as circumstances had been stated which 
Jed to a fair doubt whether a majority of 
the inhabitants, including beth the majo- 
tity of the population and a majority of 
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the rate payers, was in favour of such a 
charter, that no charter should be granted 
without a reconsideration of the question, 
and without the most detailed inquiry. 
That detailed inquiry was gone into; it 
was conducted by persons of business un- 
connected with any party, who had beea 
sent down to Birmingham, and it was after 
minute inquiry, and after a report from 
them, that the Privy Council became sa- 
tistied, that both a majority of the inhabi- 
tants and a majority of the rate-payers, of 
those who had signed any petition ex- 
pressing any opinion, were in favour of a 
charter; and after having been greatly 
blamed for the delay, the council did come 
to the opinion, that there was such a ma- 
jority of the inhabitants in favour of a 
charter as required the Privy Council, 
according to the terms of the Municipal 
Act, to issue a charter of incorporation. 
In his opinion, and in the opinion of the 
Council, it was the intention of the Parlia- 
ment that a charter should be granted 
where a majority of the inhabitants had 
expressed a wish for it, and when the po- 
pulation and circumstances of the town 
were such as required a corporation. In 
the next place, the noble Duke had stated, 
that in violation of the Act of Parliament, 
the Secretary of State had felt bound to 
act upon the opinion of the town councils 
with respect to the appointment of the 
town magistrates. Now, he assured the 
noble Duke, that such was not the case. 
In almost all the cases his noble Friend 
had not taken that course. There was 
nothing to prevent him, as there was no- 
thing to prevent the Lord Chancellor or 
Lord-lieutenant, from collecting by inquiry 
from persons in the neighbourhood, evi- 
dence of the fitness of persons about to be 
appointed, In this particular case, how- 
ever, his noble Friend had not taken the 
opinion of the town council exclusively, 
and he knew cases in which his noble 
Friend had rejected the whole of the lists 
furnished by that body, and had appointed 
the whole of the magistrates from his own 
inquiries of other parties. It could not be 
fairly said, therefore, that his noble Friend 
had taken only the opinions of the town 
councils, and had rejeeted the rule laid 
down expressly in an Act of Parliament. 
On another point he could not sit down 
without saying a few words, although he 
felt, that there were others in the Hlouse 
much more competent than he was to give 
an opinion upon it, and if he was wrong, 
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he trusted that they would sect him right. 
He meant the point of law put by the no- 
ble Lord, the lord-lieutenant of the county 
of Warwick, when he entertained a doubt 
whether the magistrates of the county were 
entirely excluded, by the grant of a char- 
ter, from acting within the limits of the 
chartered town. He apprehended that 
there was no such exclusion. [Lord Lynd- 
hurst: They were excluded when there 
was a separate quarter sessions.j Ile 
believed, that they were not excluded by 
the Municipal Act, except by the rate- 
paying and rate-imposing clauses, and 
there was nothing to prevent their inter- 
ference in criminal affairs. In such cases, 
he apprehended that their jurisdiction 
was co-extensive with that of the local 
magistrates. As toa communication be- 
tween the towns and the lord-leutenant, 
it did exist. By the Act authorising the 
swearing in of special constables, it was 
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required that communication should be 
had with the lord-lieutenant of the county; 


one county, received such communications 
from places having corporations with re- 
gard to the appointment of special con- 
stables. This established that there was 
communication between the lords-lieu- 
tenant and the places so incorporated ; 
and he believed, that their relative position 
remained the same, except with respect to 
recommendations for the magistracy, al- 
though, doubtless, if even in that matter 
the opinion of the lord-lieutenant should 
be given to the Secretary of State for the 
Home Department, it would meet with 
due respect. 

The Duke of Wellington knew nothing 
of what the Secretary of State had done, 
but he supposed that the Secretary had done 
as hesaid. By the Act of Parliament, the 
nomination of the magistrates was vested 
in the Crown, and not in the town council; 
but the noble Lord had expressly said, 
that “he had no hesitation in saying, that 
so long as his colleagues and himself 
should be the advisers of the Crown, they 
would feel it their duty to adopt the most 
natural mode of appointing the justices, 
by requesting the town councils to send in 
a list of persons on whom they thought the 
magistracy ought to be conferred.” With 
respect to the other parts of the case, he 
had only to say, that the Act of Parlia- 
ment requiring the magistrates nominating 
special constables to send their names to 
the lord-lieutenant was an Act passed 


| 
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and he had himself, as lord-lieutenant of 
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long before these local magistrates were 
appointed, In Birmingham there was a 
corporation having magistrates of its own, 
and that he believed, that as there was a 
local magistracy, with a grant of quarter 
sessions, the magistrates of the county of 
Warwick had nothing to do with any trans- 
actions within the precinct of the corpora- 
tion of Birmingham, With respect to the 
lord-lieutenant, up ‘to the 15th July, his 
noble Friend, the lord-lientenant, had not 
been called upon any way to go, or to 
give any opinion. He had nothing to do 
with these transactions. Her Majesty’s 
Ministers were alone responsible for the 
conduct of the magistracy, and that re- 
sponsibility they must bear, 

Viscount Melbourne: It was not neces- 
sary to call upon the lord-lieutenant to go 
there when he was at a distance from his 
county; he ought to go there of himself. 

The Earl of Ripon said, that whatever 
might be the duty of the magistrates, if 
the Lord-lieutenant had anything to do 
with their town, it was their duty to make 
communications to him, and to afford him 
every information; and if they did not do 
this, it was not the Lord-lieutenant who 
was responsible. So much for the wisdom 
of those magistrates. But the object for 
which he rose was to refer to one point of 
the observations which had been made 
connected with the grant of a charter to 
the town of Birmingham. It happened, 
that with respect to this subject, the dis- 
cussions in that House had originated with 
himself. The persons in Birmingham who 
were opposed to the charter, feeling, that 
it was called for by a small number of 
rate-payers, aud by those who contributed 
but a small amount to the whole rates of 
the town, and that the town would be 
liable to be heavily taxed by the corpora- 
tion if it should exist, had petitioned the 
Privy Council not to grant the charter. 
The noble Lord had heard the statement 
courteously, and he had afterwards under- 
stood, that it was the intention of the 
Privy Council to give the charter, not- 
withstanding the representations of those 
who were opposed to it. That opposition 
was not confined to the proportion of rate- 
payers, who were for or against it, but to 
the general question of policy. The par- 
ties then again petitioned that House to 
take such steps as might be thought ne- 
cessary to procure the Privy Coucil to 
enter upon a further consideration of the 





case, because it was understood, that the 

















465 Riots at 


representions which had been made to the 
Privy Council had given an inaccurate 
report of the balance of opinion in Bir- 
mingham, for or against the grant of a 
corporation. He had presented the peti- 
tion, and upon that occasion asked his 
noble Friend, the Marquess of Lansdowne, 
whether he would give an assurance, that 
there should not be any charter till the 
petitioners had had an opportunity of 
being again heard. [lis noble Friend did 
give that assurance. He certainly did not 
say, that no charter should be granted ; 
but he said, that the Great Seal should 
not be affixed to it till the persons op- 
posing it had had an opportunity of being 
re-heard, of proving their own case, and of 
disproving the case of the other persons. 
The noble Lord did send down persons to 
Birmingham perfectly fitted for the duty 
to make the inquiry, and he did not make 
any further application, because he felt 
the | inconvenience of any interference e oun 
the part of that House with the preroga- 
tive of the Crown. The inquiry was pro- 
secuted, but from some parts of the in- 
quiry which he had seen he was aston- 
ished beyond measure at hisnoble Friend’s 
stating, that there was such a clear pre- 
ponderance of opinion in favour of the 
charter, that her Majesty’s Government 
had found, that they were bound by the 
wording of the Act of Parliament to give 
tbe charter. In the first place, the Go- 
vernment was not bound to give it even if 
there was a majority of inhabitant rate- 
payers in its favour, and next he believed, 
that those who had applied for the charter 
were but a small proportion in number 
of the rate-payers, and next, that a great 
number of persons had petitioned against 
it, almost equal in number to those who 
had petitioned for it. The amount at 
which the respective parties were assessed 
was an important ingredient for considera- 
tion before giving a charter, and he be- 
lieved a great preponderance of the rate- 
payers was on the side of those who had 
petitioned against the grant. If he were 
wrong, the papers when they were laid 
upon “the table would correct his error. 
For himself, he thought, that the Privy 
Council had come to a most unfortunate 
decision, and he doubted whether it had 
contributed; or whether it ever would con- 
tribute to the well-being of that important 
town. 

The Duke of MWellington again said, 
that when he spoke, he spoke only of the 
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altered relation which the noble Lord, the 
Lord-licutenant, had with the town of 
Birmingham, in consequence of a cor- 
poration having been granted by her 
Majesty. The ‘noble Viscount, in reply, 
had taken the opportunity of making an 
insinuation against his noble Friend “(the 
Earl of Warwick), as if it was his business 
to go down to Birmingham, and not the 
duty of the Government to state to his 
noble Friend their wish that he should go 
down, if his services were required. The 
noble Viscount would give him leave to 
say, without getting into one of those 
towering passions without any cause —if 


i the noble Viscount would allow him with- 


out incurring the noble Viscount’s ire—- 
he would remind the noble Viscount, that 
a short time ago, whilst addressing that 
House, he was very anxiousto avoid any as- 
persions onthe c haracterand conduct of the 
magistrates, and on the character and 
conduct of the Government, but the noble 
Viscount was rather light in making as- 
persions against other parties, and against 
his noble Friend. Itis noble Friend was 
as ready to do his duty upon the present 
occasion as he had done upon others ; but 
considering the state to which the town of 
Birmingham had been brought by her 
Majesty’ s Government, he thought, ‘that it 
was better for his noble Friend to ‘abstain 
from going to Warwick, holding himself, 
however, ready at all times to go to Bir- 
mingham, or to any other part of the 
county of Warwick in which his presence 
might be required. 

The Lord Chancellor said, that it might 
be in the recollection of the House, that 
there had been petitions for, and that 
there had been a petition against the grant 
of acharter; and that the question was, 
on which side was the preponderance ? 
His noble Friend, the President of the 
Council, caused an inquiry to be made, 
not only as to the proportion of popu- 
lation that had signed these petitions re- 
spectively, but also as to the proportion 
of the rate-paying persons. The result of 
that inquiry was communicated to him; 
and looking at the report of the gentleman 
who had been sent down to inquire, it ap- 
peared to be not altogether satisfactory. 
He found, that a great part of those who 
had petitioned against the charter were 
fictitious signatures, for the commissioner 
could not find the parties where they were 
said to reside, He thought, that the in- 
quiry had not been sufficient, and instruc« 
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tions were given for an accurate inquiry 
into many circumstances. The commis- 
sioner again went down; he took the 
petition for the charter, and examined into 
its accuracy. He then took the petition 
against the charter to see that it was accu- 
rate, and he found that there were whole 
streets of fictitious signatures; and when 
he called upon the persons who opposed 
the charter, and told them, that he was 
ordered to investigate the names, and was 
ready to go into the inquiry, they declined 
to enter upon it. The commissioner pur- 
sued the inquiry so far as concerned the 
persons who had petitioned for the grant, 
and as those against it had declined to 
give him a similar opportunity, the Privy 
Council had, consequently, come to the 
decision, to which he had no doubt their 
Lordships, under similar circumstances, 
would have come, as to which side the 
preponderance really was. 

The Earl of Ripon said, that this was 
a serious charge against all persons who 
had entrusted the petition to him, and it 
was their Lordships’ duty to see whether 
the report was sufficient to prove those 
persons guilty of a fraud, in presenting a 
petition to that House with fictitious 
names. He believed that it would turn 
out to be far otherwise. 

Lord Denman was unwilling to take 
part in that discussion; but the [louse 
would allow him to say, that nothing was 
so inconvenient as for noble Lords to re- 
fer to doubtful facts, which were after- 
wards to become the subject of inquiry in 
courts of law. He would venture to sug- 
gest to them, that nothing was more 
likely to excite strong feelings beforehand, 
and to cause persons to form precon- 
ceived opinions, and to come to the con- 
sideration of the facts with biassed judg- 
ments. He would venture also to offer 
this suggestion to the House, that if noble 
Lords pledged their personal characters 
to facts which were likely to come before 
the courts for decision, it would only pro- 
duce injurious effects to the course of 
future inguiry. Ile was unwilling at all 
times to give legal opinions in that House, 
but he thought one of the matters which 
had been stated was so erroneous in point 
of law, and might have such a prejudicial 
effect in the country if it were not set 
right, that he thought he ought to notice 
it. He believed that the “subject was 
without doubt, and that all his learned 


Friends in the House would concur with 
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him in opinion, and it was, therefore, 
better for him to state the law than that it 
should go forth to the public that there 
should be any doubt whether the magis- 
trates of the county had a concurrent 
jurisdiction when a charter had been 
granted, and when there was a separate 
Quarter Sessions. When a separate Court 
of Quarter Sessions was appointed by the 
Crown tor any borough, it was clear that 
the jurisdiction of the county magistrates 
was at an end, If it were thought that 
they had the jurisdiction they might be 
required to exercise it; and if they had 
the power, and did not use it, they would 
be placed in a situation as serious as the 
Gentlemen into whose conduct the noble 
Viscount intended to institute an inquiry. 
Therefore, it was of great importance that 
it should be understood clearly, that the 
county magistrates could not be called 
upon to act within boroughs having a se- 
parate Court of Quarter Sessions upon 
such an occurrence as the present ; but 
that the peace of the town must rest with 
the town magistrates, who, however they 
might be appointed, must take upon 
themselves the responsibility of preserving 
the peace of the town, and must answer 
for it when called to account. The Lord- 
lieutenant of the county, as the head of 
the military, had the power of calling on 
the yeomanry to act in any part of the 
county he thought proper, for the purpose 
of putting down riots and breaches of the 
peace, and one could only wonder that 
any doubt could exist in the minds of any 
of the Queen’s subjects of their right to 
act and put down riots whenever and 
wherever they might occur. 

The Lord Chancellor, in explanation, 
said that the applications made by Man- 
chester and Birmingham to the Privy 
Council for charters were under the con- 
sideration of Government at the same 
time; and, upon reflection, it struck him 
that he might possibly have made a mis- 
take by applying that to Birmingham 
which really had reference only to Man- 
chester. 

Lord Brougham entirely agreed with 
his noble and learned Friend in the con- 
struction he had put upon the Municipal 
Corporations Act, and that its provisions 
confined the concurrent jurisdiction of the 
county and borough justices to those cor- 
porate towns where there were no Corpo- 
rate Sessions. There were Quarter Ses- 
sions at Birmingham; which consequently 
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brought that town within the rule ex- 
cluding a concurrent jurisdiction, He 
also entirely agreed with the position laid 
down in respect to the noble Earl (the 
Earl of Warwick) having no right to act 
in the town of Birmingham quasi custos 
rotulorum—the head of the justices of 
the peace; but that, guast Military Lord- 
lieutenant, he was not excluded from act- 
ing in that town. He wished also to 
notice another mistake of a practical na- 
ture. It appeared by the statement which 
their Lordships had heard to-night, and of 
which he would say not a word, as he 
understood that the whole matter was 
about to undergo a strict investigation — 
but it appeared by that statement that the 
authorities in Birmingham had proceeded 
upon a supposition as erroneous in point 
of law, and as likely to be attended with 
aS mischievons consequences, as any man 
could imagine. It not only seemed to 
have been thought that without the pre- 
sence of the magistrates the police could 
not act, but also that without the pre- 
sence of the mayor, one justice of the 
peace—in the present case Dr. Booth— 
could not act—Now, he begged leave to 
inform those worthy magistrates—if they 
would be pleased to take the law upon 
the subject from him—that Dr. Booth was 
just as good as the Mayor, and that there 
was no occasion whatever for him to have 
waited for the Mayor. If any delay took 
place before the authorities acted, it no 
doubt arose from that mistake, He en- 
tirely agreed with the observation that 
had been made as to the improper ap- 
pointment of one of the magistrates of 
Birmingham. If it were true that the 
gentleman in question had thought proper 
to go to Perth and preach the doctrine 
of physical force, and taik to the people of 
arming, advising them not to trust to moral 
force, but to fire-arms and rifles, he 
should no more consider the public peace 
to be in safe custody, if such a person 
were appointed a magistrate, than if its 
keeping were entrusted to one bereaved of 
his mental faculties. It was not that such 
a man would not be disposed to do his 
duty properly, that he should object to 
his appointment, but it became necessary 
to consider what the effect of such an ap- 
pointment would be on the minds of the 
people who were placed under his magis- 
terial control. He was glad he had 
brought this petition before the House, 
because he was quite sure the effect of the 


{Jury 18} 





470 


present conversation would be to correct 
many mistakes both as to the facts of the 
case, and the nature of the law that bore 
upon them. He also rejoiced at having 
had the opportunity of bringing the sub- 
ject forward, inasmuch as it had been the 
means of enabling his noble and learned 
Friend (Lord Denman) to declare what 
the state of the law really was; and to 
whose opinions, from his position and 
great and eminent talents, the utmost 
weight would unquestionably be given. 

Petition laid on the Table. 

The Earl of Warwick then moved fora 
return of the names of all the magistrates 
appointed under the Municipal Corpora- 
tion Act in the different boroughs in 
Warwickshire. If he had gone down to 
Birmingham on hearing of the disturb- 
ances, he should not have had the least 
knowledge of what his situation would 
have been there. He knew that as Lord- 
lieutenant he would have had the right of 
acting in a military character; but he 
would appeal to the noble Viscount, whe- 
ther he thought it would have been proper 
for him to have gone down and exercised 
that right. He never knew, till he saw an 
account of the fact in the public papers, 
that the yeomanry had been called out. 
He naturally supposed that the Home 
Secretary, if the magistrates had regularly 
applied to him for assistance, would have 
informed him of it, and then he should 
certainly have gone to Birmingham. 

Viscount Melbourne said, that if the 
noble Earl asked his opinion upon the 
subject, he most unquestionably thought 
that the noble Earl ought to have gone 
down. It should be recollected, that 
there had been disturbances in the town 
of Birmingham for eight or ten days, and 
he certainly thought, that the Lord-lieu- 
tenant of the county ought to have gone 
to the spot. It would not do for the noble 
Earl to say, that he should have had no- 
thing to do at Birmingham if he had been 
there, because a disturbance at Birming- 
ham was calculated to produce mischiev- 
ous effects in other parts of the county; a 
great portion of which was under the 
jurisdiction of the noble Earl, as a magis- 
trate. 

The Returns ordered. 


Electors. 


Removat or Etrcrors.] The Earl of 
Clurendon, on moving that the Electors’ 
Removal Bill be read a second time, said, 
he was induced to do so from no other 
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motive than that of a desire to effect a 
remedy for what he considered a great in- 
justice to a large portion of the constitu- 
ency of this country, who, by the opera- 
tion of the Act for registering voters, were 
often disfranchised, although they retained 
all the qualifications required by the Re- 
form Bill. There appeared to be two 
classes of objectors to this bill; the one 
consisting of those who considered that it 
would interfere with the finality of the 
Reform Bill, and the other of those who, 
while professing not to object to an im- 
provement of that measure, contended 
that the bill before their Lordships offered 
no improvement. With respect to the 
argument founded upon the final charac- 
ter of the Reform Bill, he would not say 
anything. He would not enter into a 
discussion respecting the possibility of re- 
garding as final any act of legislation 
whatever, although it might at the time of 
its enactment be the best and soundest 
that human reason could devise. He did 
not believe that any man, in possession of 
his rational faculties, could maintain such 
a doctrine. Among the objections urged 
by those who considered that this bill did 
not offer any remedy for the evil com- 
plained of, the principal objection, he be- 
lieved was, that it would revive the system 
of outvoting. He should be as adverse as 
any one to the revival of that system ; 
but he did not think the present bill would 
have that effect. Was it probable that 
mechanics and tradesmen would go into 
a town, and pay rent and taxes, in order 
to obtain the franchise, and then quit the 
borough immediately, knowing that within 
a very few months they would lose their 
votes at the next registration? As an in- 
stance of the evil that now existed, he 
would mention the case of the borough of 
Salford. Among a constituency of 2,000 
there were 190 annual removals; and of 
these not more than ten on the average 
left the borough ; but the remaining 180 
were by the law, as it now stood, disfran- 
chised. The bill before their Lordships 
would prevent that injustice; and he really 
thought, that it was a measure which they 
might pass with safety. It was much de- 
sired by the people, and what he thought 
ought peculiarly to recommend it to their 
Lordships was, that it proceeded upon the 
safe principle of remedying grievances as 
they arose, thus preventing the necessity 
of great and sweeping, and it might be, 
hazardous, measures of reform, 
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Lord Redesdale admitted, that this bill 
affected the rights of the whole constitu- 
ency of the country, of whatever party ; 
and if he thought it was calculated to afford 
any relief, he should be most ready to sup- 
port it. But he entertained many and 
strong objections to the measure. The 
noble Earl had confined his observations 
to one portion of the bill only—namely, as 
it regarded the voters who removed in the 
same borough after registration. But this 
was not the only grievance under the re- 
gistration system. Others, of which the 
complaints, were, however, less loud, were 
equally caused by the present system. Men 
coming into possession of property one 
day after the 20th of July were kept ont 
of their franchise for nearly eighteen 
months. Now, if by the law of registra- 
tion, they prevented property from obtain- 
ing the franchise, they ought to be very 
careful not to give the franchise to persons 
who had no property at all. This bill 
would not cure the evil he had just men- 
tioned ; and he feared it was impossible so 
to amend the bill in Committee as to re- 
move all the objections which might be 
urged against it. According to the Re- 
form Act, no man who did not reside 
within seven miles of a borough could vote 
for the place; but, according to this bill, 
a man might remove to any distance from 
the town, and demand the right of voting 
at the election of Members of Parliament. 
Such a measure was against the spirit and 
letter of the Reform Act, for it would give 
outvoters the right of voting. Thus, a 
man who had been placed in the register 
for the town of Berwick-on-Tweed might 
remove to Exeter, and, in case of an elec- 
tion, might be sent to the former place to 
vote. The bill would confer the right of 
voting on a man who had got rid of his 
qualification, and he might be a beggar at 
Exeter, and sent to Berwick to vote for 
Members for Parliament. If this bill 
passed, they would have to get rid of the 
third question put under the Reform Act 
to a man who came up to vote, namely, 
whether he was still possessed of the qua- 
lification under which he was registered ? 
He thought that the Legislature should 
examine into the whole subject of registra- 
tion, and pass some general measure on 
the subject, which would get rid of the 
defects which were admitted, on all hands, 
to exist under the present system. These 
defects must be remedied, and, he trusted, 
that during the vacation, the attention of 
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the Government would be turned to the 
subject, so that early in the next Session 
some general and satisfactory measure 
might be introduced on the subject. It 
was also a ground of objection to the pre- 
sent measure, that it would throw impedi- 
ments in the way of a sound system of 
general registration, and it was a matter in 
which there should not be mere piecemeal 
or partial legislation. Under these circum- 
stances, he should oppose the further pro- 
gress of this bill, and move that it be read 
a second time this day three months. 

The Earl of Wicklow said, there was 
one objection which had not been alluded 
to by his noble Friend, to which he wished 
to direct the attention of the House—it 
was the effect that a measure of this kind 
was likely to have on the constituency of 
Ireland, should it be extended to that 
country. The registration of county con- 
stituencies in Ireland occurred once in 
seven years. Now, aman might lose his 
qualification ; and if the principle of this 
bill were adopted, he would have the right 
of voting for seven years. The result would 
be, that a system of fraudulent and ficti- 
tious voting would be adopted, which 
would completely upset the registration in 
that country, and would establish a state 
of things, if possible, worse than universal 
suffrage. 

Lord Colborne said, that it was to him a 
matter of surprise, that a measure of this 
kind had not been long ago the law of the 
land. He agreed with the noble Earl, 
that if this measure were applied to Ire- 
land with the present registration, it would 
be objectionable; but the registration in 
Ireland was essentially different from that 
which existed in this country, and the bill 
was not intended to apply to the county 
constituencies. Therefore, the objections 
of the noble Earl were not directly appli- 
cable to the bill. It was possible that a 
person might part with his qualification 
altogether, but if he did so, he could not 
vote under this bill. The object of the 
bill was, that when a voter moved from one 
house to another in the same borough, that 
he should not be considered to part with 
his qualification, but that he should still 
have the right of voting. He thought that 
a measure of this kind would not give one 
party an advantage; but be equally satis- 
factory to both parties, as they must be 
equally affected by it. 

The Duke of Richmond did not think, 
that a satisfactory case had been made 
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out to justify the House in passing this 
bill. His noble Friend who moved the 
second reading of it, stated that 180 per- 
sons who were on the register the year 
before last had changed their residencies, 
and had gone into other houses in the 
same borough. He could hardly think 
that such a large proportion of the electors 
had changed their residence and lost their 
qualifications in the course of a year in 
such a cou paratively small town. Before 
) they consented to a change of this extent, 
they ought to feel assured, that there was 
ample security that the persons who parted 
with their qualifications continued resi- 
dents in the borough with which they 
might be connected, and that they were bond 
Jide holders of houses of sufficient value to 
entitle them to the elective franchise. 
Under this bill, however, a man might 
part with his qualification in Hastings or 
elsewhere, and go to reside in London or 
Birmingham or any other place, and be 
still entitled to vote. It appeared to him 
to be very objectionable to open the doors 
in this manner to all sorts of fraud, for 
persons might not only go into the work- 
house, but into prison, and be still entitled 
to vote. He agreed with the noble Lord 
that a measure so deeply affecting the re- 
gistration should -be a general measure, 
and that it was most objectionable to legis- 
late in detail on such a subject. He 
should oppose this bill as a piece of petty 
legislation, and which would open the 
door to all kinds of abuses. If this prin- 
ciple were to be made applicable to 
boroughs, he did not see why it should 
not be extended to counties, and if a 
farmer who was on the register for one 
county removed into ancther he did not 
see, if this bill passed, why he should not 
be allowed to vote at the elections for the 
latter, although he might not be on the 
register. 

The Earl of Fitzwilliam thought that 
all the objections that had been urged 
against this bill might be much better 
enforced against it in Committee. He 
trusted, that as that bill had been sent up 
twice from the other House, noble Lords 
would allow it to go into Committee, for if 
they did not, it might appear invidious to 
the other House. 

The Earl of Devon objected to the bill 
as interfering in detail with the qualifica- 
tion and register enacted in the Reform 
Act. The great thing was, that security 
should be afforded that the household 
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qualification existed at the time of voting, { Sinclair Forester 
but this bill would remove the great check | Monson Rayleigh 
that existed to ensure this object. Sondes Bexley _ 
The Earl of Clarendon could not help iat a My hernclifie 
feeling that some of the opposition that a eee 
nag Calthorpe Lyndhurst 
had been offered to this bill was somewhat | Dunsany Tenterden 
of a personal character, and he was satis- | Farnham Cowley 
fied that six months ago it would not have | Redesdale Wynford 
been characterised in the way that it had | Ellenborough De L'Isle 
been by the noble Lord who moved the a Ashburton 
nivtdesent. avensworth 
Lord Redesdale denied that he had List of the Norv-conveEnts. 
said anything of a personal nature, or that “i 
he was actuated by personal feeling in his | . eae — 
<i tie i. 1 ae Saye and Sele 
opposition to this bill. He objected to it, waneurees. Tlolland 
because he thought that it was a very | Lansdowne Seaford 
narrow mode of dealing with ths subject | Conyngham Colborne 
of registration. Normanby Stanley of Alderley 
Lord Holland observed, that although}. EARLS. Methuen 
the observations of the noble Lord might ‘pear quae hs 00 ea 
not have been very personal, still the ob- ne ‘eeiag 
: , ae 2 Ating hi oley 
servation of his noble Friend (the Earl of | fichester Tissieen 
Clarendon) in stating, that the objections | Charlemont Vaux 
to the measure would not have been urged | Cork Segrave 
six months ago were very pertinent. Burlington Byron 
Their Lordships divided on the amend- | Clarendon Cottenham 
ment Fingall Mostyn 
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Gosford Fitzgerald 
Montfort Beverley 
Sumerset Londonderry 
Scarborough Stuart de Rothesay 
Portman Sheffield 
Carrington Limerick 
Breadalbane Haddington 
Bp. Chichester Bp. Gloucester 
Belhaven Eglintoun 
Lynedoch Mounteashel 
Cowper Canning 


Bill thrown out. 


Prisons.] “Their Lordships in Com- 
mittee on the Prisons Bill. 

On clause 4, which provides that the 
prisoners shall be furnished with the means 
of moral and religious instruction, ‘ and 
with such suitable books as may be se- 
lected by the chaplain, or such as may be 
approved of by the visiting justices,” 

The Bishop of London objected to the 
power of selecting books being given to 
the visiting justices independent of the 
chaplain. In his opinion, the chaplain 
was the proper person to intrust with the 
selection of books, and he should therefore 
move an amendment to that effect. 

The Duke of Richmond could see no 
objection to the visiting justices, with the 
chaplain, having the power of selecting 
books. 

The Marquess of Salisbury had intended 
to have proposed an amendment on this 
clause, but which would not have gone 
quite so far as that of the right rev. Prelate. 
If, however, the right rev. Prelate persisted 
in his motion, he should certainly vote 
with him. Perhaps, however, it would 
meet the right rev. Prelate’s views, if a 
sort of concurrent power was given to 
the chaplain and justices. He would, 
therefore, propose, that the clause should 
be altered so as to run—* with such suit- 
able books as may be selected by the 
chaplain, and approved by the visiting 
justices.” 

The Earl of Wicklow was sorry that the 
present amendment preceded the consider- 
ation of one on which it was likely there 
would be such difference of opinion, one 
relative to the appointment of chaplains, 
because it appeared to him that the chap- 
lain would very probably think it his duty 
not to attend a Roman Catholic prisoner 
to read Roman Catholic religious books. 
In the part of the country in which he 
lived, there were many clergymen who 
would feel it to be totally inconsistent 
with their duty, to allow a Roman Catholic 
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to peruse books advocating the tenets of a 
creed different from theirown. On this 
account he was anxious to avoid the possi- 
bility of such an intervention, and he 
should therefore vote against the amend- 
ment of the right rev. Prelate. 

The Bishop of London observed, that if 
he were appealed to, as the diocesan, he 
shouid take any clergyman to task who 
refused to allow a Roman Catholic pri- 
soner the perusal of books written by mem- 
bers of his own religious persuasion. He 
did not, however, think it unnecessary, 
that a discretion in the selection of such 
books should be confided even to a Pro- 
testant clergyman, as there were some 
books used by Roman Catholics, which 
were highly objectionable. One he would 
refer to in particular, which was a very 
favourite book—he meant the Garden of 
the Soul. 

The Bishop of Exeter was bound to 
vote against the amendment of his right 
rev. Friend, because he felt it impossible, 
for his own part, to put into the hands 
of a Roman Catholic, books containing 
doctrines of which he could not conscien- 
tiously approve; and he should have 
thought it impossible, if he had not heard 
the contrary from so high an authority, 
that any clergyman could be a consenting 
party to putting into the hands of one of 
the prisoners, books which advocated doc- 
trines different from his own. 

Amendment withdrawn, — Clause agreed 
to. 

On the 17th Clause, which provides 
that Roman Catholic chaplains shall be 
appointed to the gaols, being proposed, 

The Marquess of Salisbury moved that 
it be expunged. 

The Bishop of Lincoln objected to the 
principle involved in this clause. It was 
the first instance in which they had pro- 
posed to legislate for the payment of 
ministers of any other religion than the 
Established Church. Were the inmates 
of prisons the only persons who deserved 
the commiseration of the Government of 
this country ? If they provided instruction 
for Dissenters and Roman Catholics in 
prisons, they would shortly be called upon 
to find instruction for Roman Catholics 
and Dissenters in other cases. He ac- 
knowledged that all who contributed to 
the support of the State were entitled to 
receive education, but then it ought to be 
given by the clergy of the Established 
Church. Whether chaplains should be 
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appointed to workhouses under the poor 
law, depended entirely on the board of 
guardians; but what had the Poor Law 
Commissioners done? They said to the 
board of guardians, “ If you appoint a 
chaplain at all, he must be of the Estab- 
lished Church.” They had by that 
shown that they understood on what the 
connexion of Church and State in this 
country rested. This clause went, in his 
opinion, to the co-establishment, if he 
might coin the word, with the Church, of 
all religious denomination. 

The Bishop of Durham said, the inmates 
of prisons were deprived of any religious 
instruction which they might get else- 
where; and he would ask whether they 
were to go without it at all, or whether 
they were not precisely the persons to 
whom religious instruction and consola- 
tion were most necessary, to whom it was 
most charitable to give it, and most cruel 
to deny it? The case was entirely sui 
generis, and therefore not likely to be- 
come a precedent, or to be of that dan- 
gerous character which the right rev. Pre- 
late seemed to think. 

Lord Wharncliffe said, that, according 
to law, the ministers of any religion to 
which a prisoner belonged had access to 
him at all times, and therefore there was 
not, in point of fact, any want of spi- 
ritual instruction in the prisons; and 
he agreed with the right rev. Prelate, 
that their Lordships ought not to open 
the doors wider in favour of Catholics and 
Dissenters. 

The Duke of Richmond concurred en- 
tirely with what had just been stated by 
the noble Lord. If the principle were good 
for any thing, why should they limit it to 
fifty persons? It ought to be as appli- 
cable to one as to fifty. 

The Earl of Fingal/ would support the 
clause. He regretted to hear the opinion 
of the noble Duke who preceded him,know- 
ing that the noble Duke had paid great 
attention to this subject, and had had great 
experience in all matters connected with 
it, and also because he had heard the 
noble Duke recently say, he thought great 
advantage would result from separate con- 
finement, which was one of the objects of 
this bill, and the greatest advantage from 
instruction by Roman Catholics. ‘The 
noble Duke had said the principle was 
bad, or why limit the clause to the num- 
ber of fifty; but surely there must be 
some definite number, and after an inquiry 
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in the gaols, the number of fifty had been 
fixed on. It appeared that in many of 
the gaols the number of Roman Catho- 
lics was very considerable; in Liverpool, 
on an average, 174, so that fifty was 
thought to be a very good limit. The 
right rev. Prelate had said, that the prin- 
ciple was new. Undoubtedly, in Eng- 
land it was so; but it had been re- 
cognised in Ireland; for every gaol there 
had a Catholic as well as a Protestant 
chaplain. 

The Earl of Wicklow agreed with the 
noble Earl who had just spoken, that the 
principle had been established in Ireland, 
so that it could not be called a new prin- 
ciple in the British dominions. ‘The ques- 
tion was, whether it were advisable and 
just to adopt the principle in the gaols of 
this country. It was, however, a curious 
fact, and he believed it was not less true, 
that between the Roman Catholic and 
Protestant chaplains in the gaols in Ire- 
land there was not a single instance of any 
ill-will or dissension having arisen. It ap- 
peared to him that the right reverend Pre- 
late who first spoke would have been more 
justified in asking whether the Roman 
Catholic priesthood were to be at all ad- 
mitted into the gaols; but that was al- 
lowed by law, so that the present question 
was one rather of prudence than of prin- 
ciple, as to how far their Lordships would 
sanction this claim as a guard, and watch 
over the manner in which that duty should 
be performed. As to the limit being so 
large a number as fifty, the power of the 
clause would probably only be exercised 
in large towns; and could anything be 
more objectionable than that every pri- 
soner should choose some person to whom 
he would apply for spiritual instruction ? 
He thought, therefore, that prudence and 
good policy required this regulation of ap- 
pointing one chaplain, and that the visiting 
magistrates should have control over the 
education of the gaols. The result of that 
would be infinitely better than under the 
present system. Their Lordships would 
see, too, that there was nothing compul- 
sory in the clause. It rested with the vi- 
siting magistrates, if they thought fit, to 
appoint a chaplain; and he thought that 
London and Liverpool were the only two 
places that would avail themselves of the 
power. 

The Bishop of London said, that the 
noble Earl had taken notice of this clause 
not being compulsory on the magistrates 
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to exercise the power which it conferred. 
A little consideration, however, would 
show that that which was said to be dis- 
cretionary would be virtually compulsory 
on the magistrates. Then, as to the ad- 
vantage to be derived from the circum. 
stance of any chaplain not of the Estab- 
lished Church being chosen by the visiting 
magistrates, that, he thought, would in all 
cases be questionable ; ; but as to the case 
of selecting Roman Catholic chaplains in 
Ireland, it’ was merely nominal, for the 
selection was always made by the Roman 
Catholic bishops. With regard to this not 
being altogether a new principle, they 

were come to that at last. Their Lord- 
ships were told when the bill in question 
and another bill for extending privileges 
to Roman Catholics in Ireland were before 
them, ‘the Established Church need 
never fear that this would be drawn into a 
precedent for England; the cases are 
quite different.” Upon many noble Lords 
in that House an impression had been 
made by that statement. It was undoubt- 
edly a new principle in this country, and 
he hoped their Lordships would not sane- 
tion it. Great inconvenience, too, would 


arise from it, because it was a wrong prin- 


ciple. It was impossible to doubt, that if 
this advantage were given—he spoke with 
the greatest respect towards the Roman 
Catholic Church—looking to the present 
state of controversy between the two 
churches—that it would be made the 
means of making proselytes in the prisons. 
The Roman Catholic priest would take 
advantage in the prisons of these peculiar 
opportunities which his religion afforded 
him for dissemminating his faith, and many 
months would not elapse before many Ro- 
man Catholics would be found in the 
gaols. But supposing the number of Ro- 
man Catholics to be so low as forty or 
forty-five in any prison, how would they 
get rid of the Roman Catholic priest ? 
With respect to paying and not paying 
these ministers was all the difference, and 
not between the inmates of these prisons 
receiving or not receiving spiritual conso- 
lation. He believed there was no difticulty 
of persons of different religious persuasions 
receiving consolation in our prisons, but 
there it was wholly gratuitous. If their 
Lordships sanctioned this clause, they 
might at some future day have the melan- 
choly satisfaction of looking back and say- 
ing, that they, from motives of charity, had 
done that which had ended in the subver- 
VOL. XLIX. {2h} 
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sion of true religion, and the subversion 
of all religion—veneration and_ respect 
being paid to none —_ He hoped, theretore, 
that their Lordships would not ace:de to 
this clause. 

The Lord Chancellor said, this did not 
involve any general question; and if there 
were on the part of the right rev. Prelate 
any apprehensiou of danger from Roman 
Catholic priests being admitted into the 
prisons, and thereby making proselytes, 
he should say that the clause ought to be 
adopted to guard against that danger 
because if there was danger as the law now 
stood it would be lessened by this clause, as 
there would be only one Roman Catholic 
priest admitted where many were admitted 
before; and that one, too, in the power of 
certain individuals and capable of being 
removed. Let their Lordships consider 
what they did if they rejected this clause. 
They were-denying to the Roman Catholic 
in prison spiritual consolation altogether. 
Could it be supposed that they would re- 
ceive it from the clergy of the Established 
Church? They might be disciplined by 
the clergy of their own persuasion, but it 
was not in the nature of things, that gra- 
tuitous attendance to 170 Roman Catho- 
lics would be furnished by any member of 
the Roman Catholic clergy. The ques- 
tion, therefore, for their Lordships was, 
whether these unfortunate persons were to 
go without spiritual consolation or not ? 

The Bishop of Exeter said, that it was 
rather remarkable that two very different 
modes of argument had been used for 
supporting this clause. In Treland, it was 
said, the number of Roman Catholics was 
supreme, and, therefore, it was right to 
adopt it, and in England it was to be 
adopted because they were so few. Now, 
if there were any principle involved in 
this clause, and that there wa as, he thought 
the speech of the right rev. Prelate below 
him had shown—was that to be sacrificed 
for those two instances? But he would 
in candour say to the noble and learned 
Lord on the woolsack, that if there were 
any justice in his argument, it would grow 
very rapidly when this clause was passed, 
and within a very short time there would 
be a great proportion of Roman Catholics 
in our gaols. The effect of this clause 
would be, that the Roman Catholics of 
England, who were very anxious to dis- 
seminate their religion, would actually 
bribe the prisoners to declare themselves 
Roman Catholics, so that soon there would 
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be Roman Catholic chaplains in every 
gaol in England. All that the Roman 
Catholics would be required to do, who 
profess themselves members of that Church 
would be, to attend a service which every 
peer and every commoner, of the highest 
rank in this country, did attend for many 
years after the Reformation. The Roman 
Catholic religion had some very peculiar 
considerations connected with it, which 
made it exceedingly desirable that they 
should ask what effect this measure, if 
passed, was likely to have, If there were 
one system of religion more than another 
that was dangerous for prisons, it was the 
Roman Catholic. When he reminded 
their Lordships of the tremendous doc- 
trine of absolution of the Church of Rome, 
he thought they would find no difficulty 
in that belief. He did not want their as- 
sent to the danger of this doctrine without 
proof. He had got the evidence given 
before their Lordships’ House in 1825, by 
John Burnett, a Dissenting Independent 
minister, on this subject. He was hos- 
tile to the Church of England, and very 
friendly to what was called Catholic Eman- 
cipation. That gentleman said,— 


“No Roman Catholic of the lower orders 
has any dread of final perdition. I have spoken 
with them frequently on the subject, and never 
found one of them that supposed he could go 
to hell. If they die in mortal sin, their doc- 
trine is, that they must go to perdition; if, 
however, they apply to the priest for absolu- 
tion, he must give it.” 


He went on further, and said,— 


“* The confidence of the people in their abso- 
lution, which follows confession, is such as 
completely to destroy in their minds any fear 
of future punishment. I have found this to be 
the case generally, and in cases where they are 
convicted in courts of justice they very seldom 
show anything like a feeling sense of their sie 
tuation, which I conceive arises solely from 
the conviction, that the absolution enjoyed at 
the hands of the priest will do everything for 
them. Ihave seen myself thirty-five indivi- 
duals in the dock together, sentenced to death, 
and I could not perceive the least degree of 
emotion, in consequence of the pronouncing of 
sentence, all which I attributed to the con- 
fidence placed in the absolution of the 
clergy.” 

When he found this to be the effect 
of the Roman Catholic religion, he 
should hesitate long before he assented to 
any measure like that proposed to their 
Lordships. He should feel bound in 
principle to resist such a measure if the 
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cases of hardship were numerous, though 
he should do it with pain; but as it was, 
when such was not the case, and such 
tremendous consequences were involved, 
he should certainly resist the measure. 
The House divided on the question, 
that the clause be expunged : — Con- 
tents 76; Not-Contents 34: Majority 42. 
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Remaining clauses agreed to. 


ported. 


Bill re- , 


Custopy or Inrants.] Lord Lynd- 
hurst regretted at that late hour to call 
their attention to the Custody of Infants’ 
Bill, but he thought he should be justified 
in their Lordships’ opinion when he stated, 
that his noble and learned Friend, the 
Lord Chief Justice of the Queen’s Bench, 
was now present, and had attended there 
the whole evening; and in consequence | 
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of his duties on the circuit, he would not 
be able to attend the discussion of this 
bill on any future occasion, and he was 
sure their Lordships must be most anxious 
and desirous to hear the opinion of his 
noble and learned Friend on this bill. He 
stated this in justification of bringing for- 
ward this question at so late an hour, but 
their Lordships would recollect, that this 
subject had been discussed on a former 
occasion, and twice in the other House of 
Parliament, and it would not necessarily 
occupy much of their time and attention. 
In a late Session of Parliament, a bill 
similar to the present, but differing in 
some of its details, came from the other 
House, which passed that House by a 
very large majority. When the discus- 
sion came on in their Lordships’ House 
there was a very thin attendance; but 
after a long discussion, the second read- 
ing was lost by a small majority — 
a majority of two voices, there being nine 
votes for the second reading, and eleven 
against it. ‘The bill had come again 
up to their Lordships, having passed the 
House of Commons by a majority greater 
than on a former occasion; and he 
thought, therefore, considering the sanc- 
tion it had received—considering that 
their Lordships could hardly be con- 
sidered as having expressed any opinion 
upon it, he came to the consideration of 
this question without any prejudice against 
it, and he was sure that on entering upon 
the subject it would receive their most 
anxious consideration. The first point to 
consider was, what was the state of the 
law with respect to the subject to which 
this bill applied ? By the law of England, 
as it now stood, the father had an abso- 
lute right to the custody of his children, 
and to take them from the mother. How- 
ever pure might be the conduct of the 
mother—however amiable, however cor- 
rect in all the relations of life, the father 
might, if he thought proper, exclude her 
from all access to the children, and might 
do this from the most corrupt motives. He 
might be a man of the most profligate 
habits; for the purpose of extorting mo- 
ney, or in order to induce her to concede 
to his profligate conduct, he might ex- 
clude her from all access to their common 
children, and the course of law would 
afiord her no redress; That was the state 
of the law as it at present existed. Need 


he state that it was a cruel law—that it 
was unnaturale-that it was tyrannous— 
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that it was unjust? When he said that 
it was a cruel law, who was it that knew 
the love a mother had to her offspring, 
the delight she received in their smiles, 
the interest she took in all their sorrows, 
and the happiness she had in the super- 
intendence of them; who did not agree 
with him in saying, that to deprive her of 
all this from base motives was one of the 
most cruel inflictions that could be put on 
her? But when he stated further, that 
the determination of the father might 
effect this without reference to the cha- 
racter of the mother, she being the most 
virtuous of women, whilst he might, for 
the base object he had stated, from mo- 
tives of self-interest, deprive her of that 
access to her children—did he not make 
out the charge which he had originally 
made, that the law was a cruel, an unjust 
law? And if he made out such a case 
for the satisfaction of their Lordships, did 
it not follow, almost of necessity, that 
they would agree with him that it was the 
duty of the Legislature to find some re- 
medy? He would further state, and it 
must strike their Lordships as an extra- 
ordinary feature in this subject, that the 
Jaw he had stated applied only to legiti- 
mate children—it applied only to the 
issue of a virtuous mother. If the child 
were an illegitimate one, and the mother 
in consequence profligate, the law was then 
directly the reverse; the father then had 
no control over the child. In the one 
case, a pure virtuous female was deprived 
at the bare will of her husband of all ac- 
cess to her child; in the case of the pro- 
fligate woman, as he had stated, the 
father had no absolute control over the 
child, and the mother might dispose of it 
as she thought proper. Mere general 
statements of cases of this kind were not 
sufficient to impress their Lordships with 
the cruel operation of this law; some- 
thing of detail was necessary to make an 
impression on the mind; and, therefore, 
with a view of showing them how the 
system worked in practice, and also to 
satisfy them that he had correctly stated 
the law on the subject, he would refer to 
three or four cases arising out of this law, 
that their Lordships might see how cruelly 
it worked, and how it was abused. In the 
first case that he should refer to, the 
father was a French emigrant, who mar- 
ried a woman possessed of some landed 
property, yielding 700/. a-year. A settle- 
ment was made on him on their marriage 
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of the interest of 200/. in the event of his 
surviving his wife. They had one child, 
which was an infant at the breast at the 
time that he referred to. The husband 
was dissatisfied with the settlement, and 
endeavoured to induce his wife to make a 
will in his favour. There were reasons 
which induced her to refuse him. What 
did he do? He immediately threatened 
to take possession of the child, and take 
it to the continent by law. The child was 
not weaned, and the mother, in the 
greatest distress and agony, thought she 
had a right to it under the circumstances, 
and made her escape to her mother’s. The 
father got hold of the child by stratagem, 
which made it necessary for the mother to 
make an application to the Lord Chancel- 
lor for relief. The case was heard by 
Lord Eldon; he said he was powerless, 
and the mother was obliged to see her 
child put in the care of a stranger. Here 
was acase of extreme cruelty and hard- 
ship, and all inflicted for the basest pur- 
poses. Another case, which was the se- 
cond he would refer to, was the case of a 
man named Skinner, who had treated his 
wife with the extreme of brutality and 
cruelty. A separation had taken place 
between them; he was living with another 
woman ina state of adultery. He hada 
daughter, six years of age, and he insisted 
on getting possession of ,his child. The 
case came before his noble and learned 
Friend near him, and an agreement was 
come to to place the child in the custody 
ofa third person. The husband, dissatis- 
fied with this agreement, took the child 
from that person, and from all custody of 
the mother, and put her into the custody 
of Delavards, the woman with whom he 
was living. An application was made to 
the Court of King’s Bench, of which 
court his noble and learned Friend was a 
judge, for a habeas corpus to have the 
child brought up and delivered up 
to her former custody. His noble and 
learned Friend, he believed, was most 
desirous to give relief. There was a 
breach of agreement, and his noble and 
learned Friend took some time to con- 
sider the case, and consulted the other 
judges of the court, but they were satis- 
fied that be could not interfere, and he 
was obliged to desist. Here was a case 


of extreme hardship and cruelty — the 
father living with another woman. Another 
application was made to the court by the 





mother, but the court said as the law now 
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stood, it could offer no redress, The 
third case to which he should refer, was 
the case of Mr. and Mrs, Ball; they were 
separated by a decree of the Ecclesiastical 
Court in consequence of the adultery of 
the husband. In this case the child was 
above the age of nurture ; she was desir- 
ous of remaining with the mother, and 
the father would not allow it. 
placed in a situation where she had 
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no society but the society of a woman | 


of all work. Application was made to 
the Court for assistance and relief. 
case came on before Sir J. Leach, who at 
that time held the office of Vice-Chan- 
cellor. The counsel had stated— 


“* The question really is, whether a child is 
to be deprived, by the brutal conduct of the 
father, of the company, advice, and protection 
of a mother, against whom no imputation can 
be raised?” 


The Vice-Chancellor said— 


“ Some conduct on the part of the father, 
with reference to the management and educa- 
tion of the child, must be shown, to warrant an 
interference with his legal right; and I am 
bound to say, that in this case there does not 
appear to me to be sufficient to deprive the 
father of his common law right to the care 
and custody of his child. It resolves itself 
into a case for authorities ; and I must consi- 
der what has been looked upon as the law on 
this point. I do not know that I have any au- 
thority to interfere; [ do not know of any case 
similar to this, which would authorize my 
making the order sought in either alternative. 
If any could be found I would most gladly 
adopt it; for in a moral point of view I know 
of no act more harsh or cruel than depriving a 
mother of proper intercourse with her child. I 
was myself counsel in two cases in which Lord 
Eldon refused petitions precisely similar. 
‘Smith v. Smith’ one of them, was precisely 
similar in its facts to the present case, except 
that the father’s object there was to compel 
the mother by such means as are now com- 
plained of, to give up to him some property, 
which was settled to her own separate use. 
My course of argument in that case was, that 
as the law allowed the mothers of bastards to 
retain possession of their children till the age 
of seven, @ fortiori, must the law allow the 
care of legitimate children to be vested in the 
mother (the child in that case was under 
seven), ‘The Lord Chancellor, however, re- 
fused the order, and before any further pro- 
ceedings were had, either the mother’s or the 
child’s death determined the question. That 


was a very strong case; yet the Lord Chan- 
cellor held that the court had no jurisdiction, 
The petition in behalf of Mrs. Ball and her 
daughter was dismissed.” 
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which he should trouble their Lordships. 
It was that of Mrs. Greenhill. That lady 
while residing in the country with her 
three children, for the benefit of her health, 
was informed that her husband, who was 
at sea in his yacht, was living in adultery 
with a woman named Graham, whom he 
had on board with him, and by whose 
name he sometimes passed. Astounded 
at this intelligence Mrs. Greenhill went 
to Exeter, to consult her mother as to 
what she should do. She was advised to 
institute proceedings in the ecclesiastical 
court for a separation, on the ground of 
adultery. The husband, knowing the 
power which he had, sent his attorney to 
her, offering, if she discontinued the suit, 
to settle an allowance on her, which she 
refused, and would have nothing but what 
the law allowed. He then sent again to 
inform her, that unless she gave up the 
suit, he would take away the children; 
and on the refusal of Mrs. Greenhill to 
give them up or to discontinue the suit, he 
issued a habeas corpus to obtain possession 
of the children. The case was argued in 
the first instance before Mr. Justice Patti- 
son, who took time to consider it, but 
he at length found that he was utterly 
powerless, and the order was made. It 
was then suggested that a court of equity 
might afford Mrs. Greenhill some relief, 
but there she fared no better; and this 
amiable lady, against whose purity of con- 
duct not an imputation was even at- 
tempted to be cast, was obliged to sepa- 
rate herself from her friends in this coun- 
try, and go with her three children to re- 

side on the continent, to avoid the service 
of the process of the court, and the conse- 
quent separation from her children. He 
had now, he trusted, stated sufhcient to 
show that the law as it now stood on this 
matter was cruel, unjust, and unnatural, 
If he made out that proposition, the next 
step was to show that it was the duty of 
the Legislature to provide a remedy, and 

then the only question was, whether the 

remedy proposed by this bill was such as 

they ought to agree to. He did not ask 

that the possession of the children should 

be taken from the father and given to the 

mother. What he asked was more mo- 

derate. It was, that the mother should, 

where she had cause of complaint in being 

separated from her children, go to a judge 

of one of the equity courts, and if she 

made out a sufficient case, she should have 





There was only one case more with 
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tions as the judge should think proper. 
Another provision of the bill was, that 
where a sentence of a court separated the 
husband from the wife on the ground of 
adultery of the former, the court should 
make such regulations for the intercourse 
of the mother with the children as it might 
deem necessary. If any alteration in the 
form of these clauses were required, the 
committee would be the proper place for 
their discussion. He had heard of many 
objections to the bill, but he had not heard 
of any which appeared to him to be valid. 
It was said that the wife was so subject to 
her husband by common law, that a much 
larger alteration in the law than the pre- 
seut bill contemplated would be necessary 
to release her from many hardships to 
which she was exposed; but certainly it 
was no fair answer to this bill, that be- 
cause you could not remedy all the griev- 
ances existing, you should not attempt the 
remedy of one particular case of which the 
remedy was in your power. But then it 
was said, that such an alteration should 
not be made in the law to meet only a few 
cases of the kind contemplated by the 
bill. Why were the cases so few? Be- 
cause the law on the subject was so clear 
and precise, that no remedy could be ob- 
tained even where the grievance was 
greatest and the hardship most severe. 
Neither was it a good objection to the bill, 
that a large portion of the time of the 
courts would be taken up by such cases, 
which would thus be greatly increased. 
Give the power to a judge to redress the 
grievance, and what would happen? If 
the party complained of conceived that 
his conduct was bad, and that he was in 
the wrong, he would not go into court, but 
allow the matter to be settled by the me- 
diation of friends. There was little fear, 
then, of having any great increase of these 
applications, for it was well known that 
women will suffer much before they resort 
to a court for redress, but surely that was 
a good reason why redress should be given 
when a case of grievous wrong had ‘been 
made out. He was unwilling ; at that late 
hour to trespass longer on the indulgence 
of their Lordships, This measure had 
been twice under the consideration of the 
other House, once under that of their 
Lordships, and had frequently been dis- 
cussed by the press, and it was impossible 
he could pass over all the objections that 
had been urged, He had laid before their 
Lordships cases of great hardship, and he 


{LORDS} 











of Infants. 492 


now called on them to sanction the re- 
medy, by assenting to the second reading 
of the bill. The noble Lord moved that 
it be read a second time. 

Lord Wynford agreed with his noble 
and learned Friend that the law was as he 
had stated it, and that some change in it 
was necessary, but he denied that the bill 
would effect the alteration required. On 
the contrary, he thought the bill was a 
mischevious one, which would do much 
harm, and no good where the good was 
most required. He was anxious that in 
case of unhappy differences between the 
father and mother, care should be taken of 
the interests of the children, and at the 
same time of the rights of the husband. 
He had on a former occasion said that 
he should be ready to concur in any mea- 
sure which would keep both those objects 
in view. His noble and learned Friend had 
truly said, that the custody of the children 
belonged by law tothe father. That was a 
wise law, for the father was responsible 
for the rearing up of the child; but when 
unhappy differences separated the father 
and mother, to give the custody of the 
child to the father, and to allow access to 
it by the mother, was to injure the child ; 
for it was natural to expect that the mo- 
ther would not instil into the child any 
respect for the husband whom she might 
hate or despise. The effects of such a 
system would be most mischevious to the 
child, and would prevent its being pro- 
perly brought up. If the husband was a 
bad man, the access to the children might 
not do harm, but where the fault lay with 
the wife, or where she was of a bad dis- 
position, she could seriously injure its fu- 
ture prospects, These were objections 
which would prevent him giving his sup- 
port to the bill in its present shape. If, 
instead of this bill, his noble and learned 
Friend would bring in a bill to lessen the 
expense of debarring the profligate father 
from exercising authority over his children, 
he (Lord Wynford) would readily join 
his noble and learned Friend; but he 
thought they ought also to prevent the 
improper access of an angry woman to the 
children of her husband. In his belief, 
where the measure, as it stood, would re- 
lieve one woman, it would ruin 100 chil- 
dren. On these grounds, he moved that 
the bill be read a second time that day 
three months. 

Lord Denman was of opinion that this 
bill ought not te be setiled by the votes of 
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the Law Lords merely. They might bring 
forward the result of their experience, but 
he thought the measure ought to be carried 
or rejected by the sense of the House at 
large. Some alteration, and that of a 
sweeping character, in the present law on 
this subject, was absolutely necessary to 
the due administration of justice, and for 
the prevention of the frightful injuries to 
society which the present system gave birth 
to. In Skinner’s case, which was tried 
before the court of Common Pleas, it was 
settled, that though the Court of Chancery 
had, the court of law had not, the means 
of depriving the husband of power to re- 
move hischild. In the case of the * King 
v. Greenhill,” which had been decided in 
1836, before himself and the rest of the 
judges of the Court of King’s Bench, he 
believed that there was not one judge 
who had not felt ashamed of the state 
of the law, and that it was such as to 
render it odious in the eyes of the coun- 
try. The efiect in that case was, to enable 
the father to take his children from his 
young and blameless wife, and place them 
in the charge of a woman with whom he 
then cohabited. After having looked at 
this bill with the most anxious care, and 
with a deep feeling of the impolicy and im- 
propriety of going about to change the law 
without a strong probability of great benefit 
resulting, he did believe that the measure 
did apply as substantial a remedy as could 
be applied, and that there was no ground 
for apprehending that any evil conse- 
quences would result from the change 

Indeed, the probable danger appeared to 
him to be nothing; while the present law 
was cruel to the wife, debasing to the 
husband, and dangerous, and probably 
ruinous to the health and morals of the 
children, who could not have any such 
sure guarantee against corruption, under 
the tutelage of a profligate father as the 
occasional care of a mother. The prin- 
ciple, then, of the bill seeming to him to be 
correct, he must say he thought their 
Lordships would incur a grave responsi- 
bility if they threw out, without reading 
for the second time, a bill which had been 
sent up to them, now for the third time, 
by such large majorities of the House of 
Commons. 

The Lord Chancellor said, the great 
danger in the Legislature endeavouring to 
arrange the disputes of husband and wile 
was, lest they should lose sight of that 
which ought to be the primary object of 
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all courts of justice—the conservation of 
the rights of the children. Now, he could 
not but think that in this bill that had 
been too little attended to. He thought 
besides, that objections existed tothe ma- 
chinery of the first two clauses, which 
must render it impossible for their Lord- 
ships to adopt the bill. All the beneticial 
purposes which ihe present measure was 
intended to effect might, he conceived, be 
secured by extending the power of that 
jurisdiction with which alone the control 
over matters of this kind rested, Such 
powers, however, when given ought to be 
exercised with the greatest caution, and 
always with a view to the interests of the 
children. 

Amendment negatived. 
second time. 


Bill read a 
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land); Jurors and Juries (Ireland) ; Sheep Stealers (Ire- 
land); Postage Duties; Assaults (Ireland); Excise Li- 
censes.—Read a second time :—Highways; New South 
Wales ; Unlawful Oaths (Ireland).—Read a third time :— 
Registers of Births. 

Petitions presented. By Mr. Leader, from St. Clement 
Danes, against the Collection of Rates Bill—By Mr. John 
O’Connell, from places in Kerry, in favour of the Irish 
Municipal Reform Bill; and against the renewal of the 
Bank of Ireland Charter.—By Mr. Lockhart, fiom Ar- 
gyle, and Lanark, for Church Extension in Seotland.— 
By Mr. B. Smith, from Norwich, in favour of the Go- 
vernment plan for National Education.—By an hon. 
Member, from the Leicester Union, against the Conti- 
nuance of the Poor-law Commission Bill.—By Sir G. 
Grey, Colonel Sawley, Viscount Powerscourt, Sir B. Hall, 
Mr. Baines, Mr. Divett, and Mr. Turner, from a great 
number of places, for a Uniform Penny Postage, but 
against Stamped Envelopes —By Mr. Barnard, from Dept- 
ford, against the Collection of Rates.—By Mr. F. Maule, 
from Glasgow, against forcing a Minister upon any Parish. 
—By Sir T. Acland, from Devon, against the Clauses 
concerning Out-doors Relief in the New Poor-law Act.— 
By Mr. Denison, from Coach Proprietors in Surrey, 
against excessive and unequal Taxation.—By Sir B. Hall, 
from Marylebone, against the Collection of Rates Bill_—~ 
By Mr. Cayley, from the West Riding of Yorkshire, 
against the Administration of the New Poor-law; and 
for the Dissolution of the Gilbert Union.—By Mr. Darby, 
from Stage Proprietors of Sussex, for Equalising the 
Taxes which press upon Travelling. —By Captain Pechell, 
from Brighton, against the Collection of Rates Bill.—By 
Sir Thomas Cochrane, from certain Coach Proprietors, 
for Rehef from Taxation, 


GOVERNMENT oF Lower CANADA. ] 
Lord J. Russell moved the third reading 
of the Lower Canada Government Bill. 

Mr. Hutt, before the bill was read a 
third time was anxious to say a few words 
to the House. Although he did not sup- 
port with his vote the resolution proposed 
by the hon. Member for Leeds with re- 
spect to this measure, he thought that any 
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person who looked at the present state of 
Canada would be struck with the effects 
of bad Government in that colony. It was 
only held in allegiance to Great Britain 
by 30,000 soldiers, Emigration to that 
country was rapidly diminishing in conse- 
quence of emigrants proceeding to other 
colonies, where they could find that pro- 
tection for themselves and their property 
which they could not find in Canada, and 
all industry was suspended in its opera- 
tions. 
this colony, he sincerely lamented the de- 
termination, on the part of the House, to 
put off to another Session any legislation 
for the general Government of Canada, 
and he was not without fear that this 
course might be followed by another insur- 
rection of a still more serious and fatal 
character, He thought that some mea- 
sure ought to be adopted for regulating 
the disposal of land, and promoting free 
emigration to the colony. He considered 
it expedient that the noble Lord should 
inform the House whether it were the in- 
tention of the Government, at an early 
period in the next Session, to bring the 
subject forward, All the materials for 
legislating upon it had been placed within 
the reach of the Government by the Earl 
of Durham, and he thought, therefore, 
that the House was entitled to have some 
explanation from the noble Lord as to the 
course he intended to pursue. He trusted 
that the noble Lord would give some ex- 
planation, and he would not at the pre- 
sent moment offer any resistance to the 
third reading of the bill. 

Mr. Leader also wished to say a few 
words on this bill before it passed a third 
reading. He concurred with his hon. 
Friend who had proceeded him as to the 
propriety of not offering any opposition to 
the bill in its present stage, but he 
objected to the bill in the first place be- 
cause he looked upon it as a mere con- 
tinuation of the Coercion Bill of last Ses- 
sion—he objected to it because it wasa 
measure the Government ought not to 
have introduced this Session (for they 
ought to have brought forward, as they 
had promised, a measure for the permanent 
settlement of a representative Govern- 
ment in Canada)—and he objected to it, 
because it contained clauses such as no bill 
ought to pass with: he alluded to the 
clauses giving tothe temporary Government 
of Lower Canada the power of taxation, 
and of making permanent laws against the 
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feelings and the wishes of the inhabitants 
of that province. Some hon. Gentlemen 
talked of not throwing any difficulties in 
the way of such a bill, but he thought that 
every sort of impediment should be thrown 
in its way, and that such a measure ought 
to be made as troublesome as_ possible to 
Ministers, in order that the people of 
Canada might get rid of it the sooner, 
Now, there were tothis question four parties 
—there were the Earl of Durham, and 
those who agreed with him; there was the 
Government; there was the people of 
England ; and lastly the people of Canada 
—and be must say that the two former 
had most grossly neglected their duty to 
the two latter. The conduct of the Earl 
of Durham had been to him incompre- 
hensible, especially after the speeches the 
noble Lord had made in answer to the ad- 
dresses presented to him in Canada, and 
after the passages contained in his report, 
in which the noble Earl said it was abso- 
lutely necessary immediately, and without 
delay, to legislate for the permanent 
government of these provinces—he re- 
peated, that after such an expression of 
opinion, it was to him incomprehensible 
that the noble Earl had neither said nor 
done anything to carry out his views, It 
was true there had been promises of dis- 
closures—there had been assertions in the 
report as to the danger that would arise 
from delay—nay he believed the Earl of 
Durham had promised not to lose a mo 

ment in maintaining in his place in Parlia” 
ment, the rights of the Canadas, and in 
attempting to effect a settlement of the 
difficulties which existed in the Govern- 
ment ofthat unhappy country. And what 
had the noble Earl either done or said ? 
Why, positively nothing that could tend 
to the settlement of the question at issue, 
or the permanent good government of 
Canada. He could not blame the Earl of 
Durham, forhe did not know what might 
be his motives. Neither did he blame the 
Gentlemen associated with the noble Ear}, 
for he did not know by what circumstances 
they were influenced ; but he must say, 
that their conduct as it stood before the 
country was most incomprehensible, and 
that the Canadian people who had trusted 
them had just right to be grievously dis- 
appointed. He considered the conduct of 
her Majesty’s Government with reference 
to Canada, to have been highly culpable. 
It was their bounden duty to effect, or 
attempt to effect, a settlement of the go- 
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vernment of those provinces. A great deal 
had been said about this subject. They 
had heard of it in the Queen’s speech, in the 
message from her Majesty, and they had 
a distinct promise from the noble Lord, 
the head of the Home Department, that 
the Canada Bill would be introduced 
before Easter—then after Easter—and 
finally, quite certainly before the end of 
the Session. Ifthe subject were not too 
lamentable, never would a more laughable 
instance have been afforded of the moun- 
tain in labour. After all these fine pro- 
mises, Ministers came out with the bill for 
the continuance of the suspension of the 
constitution of the Canadas. ‘This delay 
on the part of the country would not cost 
the country less than 1,000,000/., probably 
2,000,000. or 3,000,000/., which to the 
Chancellor of the Exchequer must be a 
very pleasing prospect in the present state 
of the finances. In the mean time, the 
unfortunate people of Canada were suffer- 
ing in every possible way from distress, 
from the ruin of their trade, from the stop 
put to all emigration, and from the in- 
security of person and property which now 
prevailed. Three months since, the entire 
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people of Canada entertained the expecta- 


tion that they would hourly reccive the bill, 
which they thought, as a matter of course, 
would be introduced immediately after the 
appearance of Lord Durham’s_ report. 
They would be most grievously disap- 
pointed when they found that they were to 
have nothing but a continuance of this 
miserable Coercion Act. By a _ recent 
number of the Toronto Examiner, he per- 
ceived that no fewer than 700 persons had 
within the brief space of ten days emi- 
grated from one district of Canada, and 
crossed the frontier into the United States, 
to escape from the insecurity which was 
the consequence of our misgovernment. 
The great mischief of delay was admitted 
by all parties. Lord Durham adverted to 
it in his report; the right hon. Gentle- 
man the Member for Coventry told them 
the same thing, and the right hon. Baronet 
the member for Tamworth concurred in the 
same opinion. Yet the Government, 
with an utter recklessness of the in- 
terests of the colonists, had postponed the 
settlement of this momentous question for 
another year. He had purposely refrained 
from urging the Government upon this 
subject having thought that it was really 
their intention to do their best to settle the 
question. He had received several letters 
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from persons in Canada, which he had re- 
frained from answering, because he had 
thought it wrong to raise hopes which 
might be disappointed, and did not wish in 
any way to embarrass the Government. 
He regretted now, extremely, that the had 
exercised this forbearance, which, he 
thought, amounted almost to a neglect of 
his duty to those unhappy Canadians. 
Even the little confidence which he had in 
the Government, and which had led him 
to trust them ou this point, had been quite 
misplaced, There could be but one 
opinion with regard to the conduct of the 
Government, both in this country and in 
the colonies, namely, that they had grossly 
neglected their duty ; and, if any mis- 
chief should arise during the course of the 
coming winter, upon their heads must the 
responsibility rest. 

Mr. O’Conneli said, that he was not 
one of those who thought that the Go- 
vernment could have done much more 
during the present Session with respect to 
Canada, unless they had restored, or pro- 
posed to restore, the constitution of 
Lower Canada, which, as he considered, 
would have been the wisest and best mea- 
sure they could have pursued, as the pre- 
liminary to any scheme for uniting the two 
provinces, He had reason to express the 
deepest regret that the quarrel in Canada 
should have taken a religious turn, and 
that the people should be separated, not 
by political disputes alone, but that these 
were aggravated by religious dissensions 
which were fomented by the Executive 
Government. Now, he appealed to the 
right hon. Gentleman, the Under Secre- 
tary for the colonies, whether the officers 
in command, both in Lower and Upper 
Canada, more especially in the latter, had 
not testified in the strongest terms the 
spirit of generous loyalty, and the active 
support of Government, both in and out of 
the field, on the part of the Irish and Scotch 
Roman Catholics in Canada during the 
recent disturbances; and whether. the 
Governor of Upper Canada had not re~ 
presented this gratifying circumstance In 
the the strongest terms to the Govern- 
ment at home? Ought the reward of 
this loyalty and of these active services 
to be an increase in the number of Orange 
lodges? By a communication which he 
had recently received from Canada he 
learned that there were now in active opera- 
tion in Canada no fewer than 254 Orange 


lodges, regularly officered for holding 
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processions, and that insults were in the 
habit of being inflicted almost daily by the 
members of those bodies upon their Roman 
Catholic fellow subjects. The masters of 
those lodges were all persons holding office 
under the Government. They were 
cherished, therefore, he might fairly infer, 
by the Government of this colony, which 
must be looked upon as a party to the 
transaction; as abettors of this gross insult 
on the feelings of men who had rendered 
such substantial services to the Queen’s 
Government, when it was assailed by so 
many of the disaffected; of men who were 
regularly regimented and brigaded, and 
discharging all the duties of actively 
loyal subjects. Was this their fitting re- 
ward—this unblushing encouragement of 
the Orange lodges? He entertained the 
strongest confidence that this very im- 
proper proceeding would be completely 
discountenanced by the Government at 
home. It was not sufficient to express 
their disapprobation of it in general terms 
in that House—it was absolutely incumb- 
ent upon them to take active steps effectu- 
ally to prevent the recurrence of such 
scenes. He found the number of these 
lodges gazetted, he supposed oflicially—at 
all events inserted (apparently as a matter 
of boast) in several of the Canadian news- 
papers; and the statements of his corres- 
pondents were thus most completely cor- 
roborated. It was quite unnecessary for 
him to enlarge upon the pernicious effects 
which such a state of things must produce, 
tending, as it necessarily did, to puta 
complete stop to the progress of emigra- 
tion to these colonies from Ireland. How, 
he would ask, were they to tempt Irish 
Catholics to emigrate to a country where 
they might be subjected to insults, to which 
they were no longer liable at home ? 

Mr. Labouchere agree with the hon. and 
learned Member, that nothing could be 
more lamentable than that the spirit of 
religious animosity should be suffered to 
unite itself to the numerous social evils 
which already existed in Canada. He had 
belicved that it was almost wholly eradicatd 
in that province. He could assure the 
hon. and learned Member, that so far from 
any encouragement having been given to 
the Orange lodges, or to any exclusive as- 
sociation of any religious sect whatsoever 
in Canada—so far from any such en- 
eouragement having proceeded from the 
Government at home, nothing was more 
eontrary to their wish. He had stated a 
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few days since in the House, that from 
any communications which had reached 
the Colonial-office, there was no reason to 
believe that this subject for two years past 
had attracted the slightest attention in 
Canada; no communication had been re- 
ceived from the Governor on the subject ; 
no petition complaining of it had emanated 
from any class of people. The inference 
to which this had led him was, that this 
systein, if not already quite dead, was fast 
dying away, and that it would be better to 
let it die a natural death than institute any- 
thingin the shape of an inquisitorial pro- 
ceeding. His attention had, however, 
been called in the course of that morning 
to a newspaper, where it was stated that 
these lodges had been multiplied to a great 
extent in Upper Canada; and, most as- 
suredly, no time should be lost in requir- 
ing from the Governor of that province all 
the information that could be furnished on 
the subject. He must say, on behalf of 
Sir George Arthur, that he had abundant 
means of knowing his sentiments with 
regard to the principle of religious liberty ; 
and he could state with confidence that 
no man could exist, whose principles and 
feelings could more completely discourage 
any sectarian association. When Sir 
George Arthur was in Van Dieman’s 
Land he materially contributed to the esta- 
blishment of a system (connected with this 
very subject of religious differences) which 
produced peace and quietness in that 
colony. Surely conduct like this was ir- 
reconcilable with the charge now brought 
against him. As to the conduct of the 
Irish Roman Catholics both in Upper and 
Lower Canada, he had the greatest satis- 
faction in stating that both from Sir George 
Arthur, and still more recently and 
strongly from Sir John Colborne, com- 
munications had been received at the 
Colonial-office, assuring the Government 
ofthe loyalty and active support of the 
numerous body of Roman Catholics in 
Canada, without any exception. They 
stuted, that this body vied in loyalty and 
in the determination to uphold their con- 
nexion with the mother country, with 
all the other inhabitants. With respect 
to the remarks of the hon. Member for 
Hull, he could state, that Government was 
most anxious to promote a well-considered 
system of emigration, and would most 
readily concur with the local Governments 
in Canada for that purpose, 

Mr. Hume said, that the home Govern- 











Fama darnaine~ 














501 


ment were chargeable with gross negli- 
gence on this subject of Orange lodges. 
After the address of the House to the late 
King, and his Majesty’s answer, declaring 
his determination to put down Orange 
lodges altogether, he had repeatedly put 
it to the Government whether anything 
had been done to put an end to the system 
in Canada, and he had never got a satis- 
factory answer. The Address of the House, 
and his Majesty’s Answer, had been sent 
out to Sir F, Head, it was true, but Sir F. 
Head distinctly stated, that he meant to 
take no steps in consequence, and he did 
take none. When that functionary thus 
set at defiance the will of the House and 
of the Crown, surely the Government had 
been guilty of gross negligence in taking 
no steps to enforce their orders. During 
the whole time of Sir F. Head’s Govern- 
ment, every possible encouragement was 
openly given to Orange lodges by the 
Governor and all about him, and if the 
home Government longer permitted the 
system to endure, they would be as cul- 
pable as the local Government had been. 
No dispatch whatever had been sent out 
to Sir F. Head to censure him for his dis- 
obedience to the will of the Crown and 
the House. The numbers of Orangemen 
in Canada had been rapidly increasing. 
In June last there were not fewer than 
20,230. The country had already lost 
3,000,0002. in consequence of the mis- 
management of Government, and it 
would have to spend much more if very 
different measures were not adopted. 
That Government had allowed the whole 
Session to pass away without bringing in 
a measure to put an end to the state of 
anarchy and discontent which existed in 
Canada, was in the highest degree culpa- 
ble. He should give his decided opposi- 
tion to the third reading of this bill. The 
powers granted under it would be only an 
addition to the evils which the Canadians 
already laboured under. 

Sir George Grey said, the hon. Member 
for Kilkenny had stated, that with regard 
Orange lodges in Canada the Colonial 
Department had been entirely inactive ; 
that no dispatch had been sent out on the 
subject to Sir F. Head. If this were a just 
charge, it would be a heavy one; but it 
so happened that the hon. Member on 
two occasions before had made the same 
charge, and that on both these occasions 
the despatch which had been sent out to 
Sir F. Head on the subject had been Jaid 
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before the House and printed. The hon. 
Member, however, still persisted in making 
this charge, upon the strength, apparently, 
of his private communications with Ca- 
nada, and on the statements of news- 
papers, on which he had learned to place 
but slight reliance. A despatch had been 
in fact addressed to Sir F. Head, stating, 
that Lord Glenelg was most strongly op- 
posed to any difference in the policy pur- 
sued by the local Government of Upper 
Canada from that to which the Govern- 
ment in this country was distinctly 
pledged, and, that Lord Glenelg would 
use his most strenuous efforts to prevent 
any such difference. lle was unable at 
the moment to mention the date of the 
despatch, but would take care to ascertain 
it, and to state it to the hon. Member for 
Kilkenny. 

Mr. Hume, in explanation, said that the 
right hon. Gentleman might produce a 
dispatch sending out the order to Sir F. 
Head, but not a despatch condemnatory of 
the answer of Sir Francis Head to the 

louse of Assembly. 

Mr. C. Buller could not help stating, 
that he considered some of the charges 
made azainst the local Government of 
Upper Canada much exaggerated. As to 
whether the measures adopted to check 
the formation of Orange lodges were 
vigorous or not, it was a matter of opinion. 
But he could not help thinking, that the 
hon. and learned Member for Dublin must 
have been misinformed as to public officers 
in Upper Canada joining in such proceed- 
ings. The subject had been brought un- 
der Lord Durham’s notice, bv an address 
from the Roman Catholics of Toronto and 
its neighbourhood, complaining in strong 
terms of the outrages to their feelings of 
party processions on the 12th of July. 
And that processions had taken place, 
there was no doubt. But with regard to 
official persons taking part in them, he 
believed it was a mistake, for this reason 
—he knew that Colonel Buller, who was 
adjutant-general was at one period an 
Orangeman. It was made matter of com- 
plaint against him, and he withdrew from 
the society. He did not believe, that any 
other persons in office were connected with 
Orange lodges, except perhaps Colonels of 
the militia, and if in making a levy en 
masse, men were objected to on the ground 
of such connexions, he (Mr. C, Buller) was 
afraid it would diminish the numbers ex- 
ceedingly. It had been also said, that 
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Colonel Kingsmill was charged with being 
an Orangeman. The charge was brought 
before Sir George Arthur, but the result 
of the inquiry was satisfactory, for Colonel 
Kingsmill totally denied having anything 
to do with those societies at all. He men- 
tioned this to prove, that if there were any 
persons in office in Upper Canada who 
favoured the society, at all events they did 
not do so ostensibly. There was also a 
great difference between Orangeism in 
Canada and Orangeism in Ireland. Cana- 
dian Orangeism was certainly distinguished 
by the banners and symbols which were so 
offensive in Ireland ; but it was connected 
with a great deal of profession of freedom 
of opinion and religious toleration. For 
instance, it was common at public dinners 
for the Orangemen to make speeches pro- 
fessing great toleration and frriendship to- 
wards Roman Catholics, and one of their 
regular toasts was the health of the Roman 
Catholic bishops. He believed, that 
Orangeism was kept up in Canada by 
gentlemen who had belonged to the so- 
ciety in Ireland, and who wished to keep 
up an undue political influence. He did 
not feel himself called on to defend Lord 
Durham from the charges of the hon. 
Member for Westminster, that the noble 
Lord had not adopted the precise measures 
which his hon. Friend wished Lord Dur- 
ham to have pursued. The question must 
soon come before the House of Lords, 
when his noble Friend would have an 
opportunity of speaking upon his own 
conduct. He wished, before sitting down, 
to say a few words upon the subject of the 
report on Crown lands, to remove from 
himself some undeserved eulogium which 
he had received, on the supposition that 
he was concerned in drawing it up. He 
had nothing to do with it, except signing 
his name. The merit of this very valuable 
report was due to Mr. Hanson and Mr, 
Wakefield. 

Sir George Grey begged to inform the 
hon. Member for Kilkenny, that the des- 
patch to which he had referred was dated 
August 24, 1836. 

Mr. Langdale said, that he had re- 
ceived very strong representations with 
respect to the system of Orange societies 
in Canada, from quarters on which he 
could place implicit reliance. A letter 
had been written to a friend of his by a 
lady residing at Richmond in Upper Ca- 
nada, in which it was stated, that Orange 
processions had taken place in that town, 
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the parties shouting “ Death to the 
Pope!” as they went along. The letter 
also stated, that a petition was drawn up 
for presentation to Lord Durham, com- 
plaining of the countenance given by 
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magistrates to those processions. 





The House divided :—Ayes 110; Noes 


10 :—Majority 100. 
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Plumptre, J. P. Leader, J. T. 
Bill read a third time, and passed. 


SumMAryY JuRtspicrion.] 
Russell moved the order of the day for a 
Committee on the Summary Jurisdiction 
Bill. 

Lord G. Somerset hoped the noble 


Lord would not proceed with this bill at | 


so late a period of the Session. ‘This bill 
introduced totally new provisions respect- 
ing matters of rural police ; respecting the 
trial of offences at Petty Sessions; the | 
imprisonment of offenders; it changed | 
the whole jurisdiction of the magistracy 
from beginning to end; and it ought not 
to be forced forward at that time. The 
clauses of the bili were very complex in 
their nature, and were open to numerous 
objections, the discussion of which would 
occupy many hours. 

Sir E. Knatchbull wished to ask whe- 
ther the noble Lord were determined, i 
such a House as he had the honour to ad- 
dress, and at that period of the Session, 
to proceed with this bill? He was sure 
that the neble Lord did not underrate the 
importance of this bill. At the pre- 
sent moment a large number of those 
Members who were in the Commission of 
the Peace were unavoidably absent. No 
doubt many of those Members would have 
felt it their duty to express their opinions 
with respect to this measure, and what- 
ever might be the merits of the general 
principle of the measure every clause of 
it ought to be, and must be, subject to 
great discussion. He would not say that 
some good might not come from such a 
measure as the present; but he must tell 
Gentlemen opposite that if they thought 
themselves justified in pressing forward 
this measure, that opinion was exclusively 
their own; but he did hope that the fur- 
ther consideration of this bill would be 
postponed, 

Lord J. Russell said, that this bill, 
which had been described by the noble 
Lord opposite as totally new, contained 
thirty or forty clauses that were taken 
from a bill which was passed by the right 
hon. Member for Tamworth, in the year 
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1829. It certainly contained several other 
clauses of a very important nature, but 
with respect to the other clauses it could 
not be said that, having been brought in 
in the year 1829, having been amended 
ten years ago by the right hon. Baronet, 
the Member for Tamworth, they related 
toa subject which had never been brought 
under the consideration of the House. It 
appeared to the right hon. Baronet the 
| Member for ‘Tamworth, when he held the 
| office which he now held, that this was a 
subject upon which some amendment of 
| the law ouglit to take place. But it was 
said, why not introduce the bill at an 
early period of the Session? That re- 
‘mark might be made on any bill on any 
} subject that was introduced ; and the real 
| question was, whether there was to be any 
| limited time for the consideration of all 
| those bills which it was expedient that the 
| House should consider in the course of a 
Session. It frequently happened that he 
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| was very anxious to press forward bills, 
} and to bring them under the consideration 


of the House at an early period of the Ses- 
sion. But what was the remark constantly 
made on the other side? it was that April 
or May had elapsed, and that a great many 
of the supplies for the army, navy, and 
ordnance had not been brought forward, 
in pursuance of the pledge that had been 
given, that they should be brought for- 
ward previous to the Sth of April. Well, 
the Government had taken another course 
in the present Session; they brought for- 
ward the question of the supplies at an 
early period, and they took a very con- 
siderable time in discussion, of which he 
did not complain. The navy estimates 
took three or four whole nights of discus- 
sion, amounting, as the Government had 
then but two days in the week, to a fort- 
night. If the practice were to be pursued, 
some bills must be kept back, If objec- 
tion were made to bills of importance 
being brought on for consideration in July, 
and Members chose to keep away, and 
that was to be considered a reason for 
putting off bills, namely, that Members 
chose to be absent, he must say, that he 
did not think that they could proceed in a 
satisfactory manner with the legislation of 
the country. They had lengthened de- 
bates on the supplies and on motions in 
the early part of the Session, and it would 
be impossible, unless they proceeded, 
now to make laws which «all agreed were 








required. This was not a question of 
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party division or discussion, and he there- 
fore hoped, that there would be no vexa- 
tious opposition offered to the bill, and 
certainly there was no wish on his part 
to insist upon any clause to which any 
reasonable objection could be made. He, 
therefore, hoped, that the House would 
proceed to consider this bill, and not treat 
it asa bill altogether contemptible, seeing 
the authority in its favour which he had 
mentioned, 

Colonel Wood said, that there was one 
expression made use of by the noble Lord 
which had just sat down, which he thought 
was not justified. ‘The noble Lord spoke 
of Gentlemen choosing to keep away. 
Now, considering that the House had been 
sitting since February, he did not think 
that Members ought to be reproached for 
non-attendance at this period. The noble 
Lord might succeed in forcing this bill 
through the House, but at that late period 
of the Session, it was utterly impossible 
that the bill could pass the other House of 
Parliament. 

Sir 7. Fremantle said, that this bill 
could not be discussed with advantage at 
that period of the Session, and he, there- 
fore, must add his entreaties to those that 
had been already made, that this bill 
might not be proceeded with. It was 
generally supposed in the country, that 
the bill had been abandoned for the pre- 
sent Session, or at least that there was very 
little prospect of its passing into a law. 

Sir E. Wilmot hoped, and requested 
that the noble Lord would persevere with 
this bill, and for this reason; if the bill 
had been brought in and discussed for the 
first time, he should agree with many of 
those on that side of the House, that at 
this period of the Session, and in such a 
House, the noble Lord would not be justi- 
fied in bringing this bill forward. But he 
found, that ten years since, the noble Lord 
himself was Chairman of a Committee 
which sat to investigate this subject, and a 
report was drawn up, recommending some 
measure of this sort. Another Committee 
subsequently sat, of which the right hon. 
Baronet, the Member for Tamworth, was 
Chairman; and again a report was drawn 
up, recommending a summary jurisdiction 
bill of this sort. When he had the honour 
of being sent to that House in 1832, he 
also brought in a bill on this subject, and 
again last year he brought in a bill to 
the same effect, which underwent con- 
siderable discussion. To say, therefore, 
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that this was a new measure, or that it had 
not been well considered and well known, 
was a mistake. The subject was perfectly 
well known, and he hoped the bill would 
be proceeded with. 

Mr. Darby reminded the House, that 
this measure embraced much more than 
the bill which had been introduced ten 
years ago, and should not, therefore, be 
assented to on the ground, that Parlia- 
ment was familiar with its provisions. He 
regretted that the noble Lord had deter- 
mined to persevere with this measure, 

Mr. Liddell thought, that some remedy 
was required for the evil which this bill 
proposed to remedy; but he thought it 
improper to go on with it at the present 
period of the Session, particularly when the 
fact of its being postponed for so long a 
time Jed the people in the country to be- 
lieve that it was abandoned altogether. 

Lord J. Russell remarked, that with re- 
gard to the latter part of the hon. Mem- 
ber’s observation, he always found, that 
when a bill concerning country matters 
was introduced, the cry was, “* Don’t pro- 
ceed with it until the quarter sessions meet 
and the justices have time to consider its 
provisions ;” and if it happened to be post- 
poned to a late period of the Session, it 
was then exclaimed, “The magistrates 
have no time to consider the measure.” 
If he were to consent to postpone this 
bill to next Session, the probability was, 
that the estimates bills relating to Canada, 
to ecclesiastical revenues, and Church 
leases, would, as in the present Session, 
require the immediate consideration of the 
House, and that he should be compelled 
to put this measure off until as late a period 
as that at which it was introduced this 
Session. He could not, therefore, under- 
take to bring in the bill next year. 

Mr. Estcourt would not offer any objec- 
tion to the bill going into Committee, as 
far as he was concerned; but he took it 
for granted, that the noble Lord, in a mat- 
ter of so much general importance, if he 
found, during the progress of the measure, 
that the House was not well attended, 
would not persevere without information 
from all parts of the country in carrying a 
measure of such an extensive nature, 

Mr. Turner said, he had found from 
experience, that most business was done 
with the fewest number of hands. He 
hoped the noble Lord would do what the 
present Government professed to do— 
bring justice home to every man’s door. 
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House in Committee, and the clauses to 
the 24th were agreed to. The Committee 
to sit again. 


me 


HWOUSE OF LORDS, 
Friday, July 19, 1839. 


Minvutes.} Bills. The Royal Assent was giver to the 
following Bills:—Glass Duties; Paper Duties; Brick 
Duties; Jamaica; Spiritual Services in Parishes ; Rules 
of Proceedings ; Protection against Bankruptey ; Borough 
Watch Rates; and a great number of Private 
Read a first time:— Militia Officers Exemption Removal. 
—Read a second time:—Pleadings in Courts (India) ; 
Election Petitions ‘Trial; London City Police—Read a 
third time :—Turnpike Acts Continuance; Bills of Ex- 
change. 

Petitions presented. By the Earl of Roden, from several 
places, against the Irish Municipal Reform Bill.—By the 
Marquess of Londonderry, from the Presbyterian Synod 
of Ulster, against causing Presbyterian Soldiers to attend 
Catholic places of Worship.—By the Marquess of Lans- 
downe, from a place in Somersetshire, for a Uniform 
Penny Postage. 


silis.— 


Processions or Juty(IreLanp).] The 
Marquess of Downshire in presenting a 
petition took the opportunity of expressing 
his gratification at the information he had 
received, that in consequence of the wish 
which had been so properly expressed by 
his noble Friend the Lord-lieutenant, 
the ancient custom of processions in the 
north of Ireland on the 12th of July had 
been abandoned. He had received accounts 
from many parts that the wish expressed by 
the noble Lord at the head of the Irish Go- 
vernment that there should be no longer 
processions or exhibitions of feeling on the 
anniversary of the battle of the Boyne, had 
been met in a becoming spirit on the part 
of the people, and that the duy had passed 
off in perfect harmony. He was _ particu- 
larly gratified also to learn that it had not 
been thought necessary to order any troops 
to be marched into that part of Ireland, 
which he regretted very much was the 
course adopted last year on the 12th of 
July. ‘The result of that confidence in the 
good sense and right feeling of that portion 
of the Irish people had proved to the Govern- 
ment that the Protestants of that part of the 
United Kingdom were fit to be trusted, and 
might be confided in to promote the public 
peace and preserve the connection between 
the two countries. He could not help also 
contratulating the House and the country, 
in proof of the tranquillity that existed 
that in the county Down, at the Summer 
Assizes this year, there were only twenty- 
seven prisoners for trial. 

The Marquess of Normanby cordially 
partook in the gratification expressed by the 
noble Marquess in reference to the facts 
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he had stated, but he thought it but justice 
to the Lord’s Justices, who were adminis« 
tering the Government in his absence last 
year, to state that it was their intention 
then to have adopted the same course that 
had been taken on this occasion, but for 
certain indiscrect proceedings which took 
place on the Ist of July, and which induced 
them to change their course. 

Petition laid on the table. 


Commitrer on Crime, (IRELAND).J— 
Lord Wharnelifje said, that he now rose to 
present to their Lordships a report frum the 
committee which their Lordships had ap- 
pointed at the commencement of the Ses 
sion, for the purpose of inquiring into the 
state of crime in Ireland. ‘The last time 
that he had had the honour of addressing 
their Lordships on this subject, he had 
stated that it was the intention of the com- 
mittee to submit to their Lordships, toge- 
ther with the evidence which had been 
taken, a summary of that evidence, for the 
assistance of their Lordships ; and the com- 
mittee had begun to draw up that summary, 
but they soon found that, not to omit parts 
that were thought material, their summary 
would be nearly as long as the evidence 
itself. It had been, therefore, thought 
better only to lay upon the table of the 
House the evidence itself. The brief report 
of the committee, he would now move be 
read. Report read to the following effect : 


“The Committee have examined a consi- 
derable number of witnesses, and they think 
it desirable that the evidence given by those 
witnesses should be laid before the House une 
accompanied by any comment or opinion on 
the part of the Committee. The lengthened 
examination of witnesses and the late period 
of the Session have precluded the possibility 
of investigating some branches of the subject 
of very great importance for the purpose of 
elucidating the real state of Ireland in respect 
of crime. The Committee, in making this re- 
port upon that portion of the evidence now 
before them, beg most respectfully to recom. 
mend the whole to the serious attention of the 
House, It may be for the consideration of the 
House whether or not the Committee shall re- 
sume its labours in the next Session of Parlia- 
ment. The Committee beg also to lay before 
the House an appendix and index to the said 
evidence.” 

Lord Brougham deemed it to be his duty, 
having attended that committee and taken 
an active part in its proceedings, to bring 
before their Lordships on a future day, a 
proposition founded on one part of their 
report. The evidence was alone before the 
House, though great progress had been 
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made in a report to have been submitted 
to the House; but it was due to his noble 
Friend (Lord Wharncliffe), whose labours 
in that committee—whose industry and 
attention, as well as his acuteness, were 
above all praise, and whose impartiality in 
the chair of that committee stood unim- 
peached from any quarter—not withstanding 
the peculiarly difficult and delicate circum- 
stances in which he undertook that duty— 
his noble Friend’s conduct had been appre- 
ciatel by every one; and it was due to 
him to say that upon him had devolved ina 
great measure the preparation of the greater 
part of that report which at one time the 
committee had resolved to make, not for the 
purpose of reporting an opinion, but for the 
purpose of laying before the House such 
an abstract of the evidence as would better 
enable the House to apply its mind to the 
various subjects which were referred to ; 
and when he stated to the House that there 
were about seventeen or eighteen thousand 
questions, and about fourteen hundred 
printed folio pages, their Lordships would 
see at once the reason why the committee 
were desirous of affording the House that 
assistance ; but when his noble Friend had 
produced his abstract, which was prepared 
with great succinctness and ability, and 
when his noble Friend near him had pro- 
duced his, also compiled with great suc- 
ecinctness and ability, and when he (Lord 
Brougham) and other noble Lords had pro- 
duced theirs, also prepared with great suc- 
cinctness, in was found in the first place, 
that notwithstanding all their attempts at 
compression, the abstract would be very 
voluminous; and next, that the length of 
time which they would require for a full 
and fair discussion, even of an abstract of 
the evidence, would render it impossible for 
them to present their report to the House 
before the last day or two of the Session. 
It was, therefore, determined simply to lay 
all the evidence before the House. He 
had now to add, that though his proposition 
would be confined to that branch only of 
the evidence which related to the adminis- 
tration of justice, the most important of all 
subjects, it must not be supposed that there 
were not other matters contained in that 
evidence well worthy of the serious attention 
of the House. It was his intention by 
Monday or Tuesday next to put into the 
hands of Members a printed reference of 
all those pages in the report to which he 
meant to direct their Lordships’ attention, 
because the evidence on that one branch of 
the subject was scattered and diffused over 
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the whole mass of evidence; and having 
done that he proposed to bring forward his 
proposition on Tuesday week, the 30th of 
this month, unless in the meantime his 
noble and learned Friend opposite, who had 
attended the committee with great diligence 
and usefulness to the committee—should 
take the subject out of his hands. 

Lord Lyndhurst very likely might take 
a part in the discussion upon that occasion, 
but felt no disposition to take the matter 
out of the hands of his noble and learned 
Friend. 

Lord Hatherton having taken an active 
part in the proceedings of that committee 
was bound to say a few words in corrobora- 
tion of the praise which had been bestowed 
upon the noble Lord opposite for the ex- 
treme attention and diligence as well as for 
the great ability and entire impartiality 
which he had displayed as the chairman of 
the committee, but he felt that he must 
go further—he must say that the noble 
Earl who had moved the appointment of 
that committee, though there was no Mem- 
ber of that House who dissented more from 
the appointment of a committee to investi- 
gate the proceedings of one department of 
the Government than he did—still he 
was bound in justice to say, that the noble 
Earl who had moved the appointment of 
that committee had displayed a courtesy a 
kindness—a spirit of justice and fairness, 
which entitled him te the highest praise. 
He was not afraid of saying too much on 
that subject, because he had heard the same 
opinion frequently expressed by all the 
members of the committee ; and he believed 
that the witnesses had gene away with the 
impression that those who had examined 
them the most fairly was the noble Lord who 
was in the chair and the noble Earl w o had 
moved the appointment of the committee. 
With regard to the notice of a motion which 
had been given by his noble and learned 
Friend, he hoped he would reconsider the 
matter before he pressed the subject on the 
attention of the House in the present Ses- 
sion. It had been ascertained that these 
1,400 pages could not be printed and placed 
in the hands of Members till Monday week, 
the 29th, he believed. How was it possible, 
then, that their Lordships could be prepared 
for the disscussion on the day named? A 
week or ten days, at least, must elapse after 
the report had been in the hands of Mem- 
bers before they could have made themselves 
sufficiently acquainted with its contents. 
Still more ought that time to be allowed as 
it was the question which of all others, 
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perhaps, had been most extensively inves- 
tigated, and one which required the greatest 
care and caution in deliberating upon it. 
No advantage could, but great mischief 
might, result from pushing the subject 
forward hastly, and without due con- 
sideration. 

The Marquess of Normanby could not 
too early state his great anxiety that it 
should not be supposed that there was any 
intention on his part to interfere with the 
full discussion of this matter ; on the con- 
trary, he was anxious as early as possible to 
give the best explanation that he could of 
any acts of his which might be called in| 
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criminal charges to bring against the noble 
Marquess, and he would tell the noble 
Marquess and the House in perfect can- 
dour, that in all probability his resolu- 
tion would be prospective, and not recrimi- 
natory of any individual whatever. He 


| had looked minutely into the evidence, and 


he would venture to say that not more than 
sixty or seventy pages at the very outside, 
and more likely only forty or fifty, need 
be read by any Member of that House pre- 
viously to the discussion of his motion. 
He thought, however, that he had perhaps 
named rather too early a day, and he there- 
fore begged to postpone it from Tuesday 


question—but ut the same time he begged | week to "Mond: iy fortnight. 


to remind their Lordships that the whole of | 


The Earl of Roden said, that what had 


this evidence was entirely new to him, and | fallen from the noble ae opposite called 
that it was impossible for him to give his. 
| peculiarly gratifying to him to hear the re- 


undivided attention to the subject even be- 
tween the time when the report might be 
printed and the day when the discussion 
came on; and in discussing that subject he 
should not wish to direct his sole attention 
to those pages which would be more par- 


ticularly pointed out by the noble and | 


learned Lord, because he should naturally 
> 7 
desire in many cases to refresh his memory 


! 


as to the circumstances by something which | 


might possibly appear in other parts of the 
evidence. 


for some observations from him. It was 
marks of that noble Lord on the course 
which he had felt it his duty to pursue in 
the Committee. When, at the beginning 
of the present session, he had felt it his 
duty to bring the state of Ireland under 
their Lordships’ consideration, and to move 
for a Committee on the state of crime in 
that country, he had then said that he had 
no political objects in view—that he was 
actuated by no party feeling, and that his 


only desire was to bring before their Lord- 


Lord Brougham: Of course, if the evi- | 


dence could not be in the hands of Members 
till Monday week, he could not for a mo- 
ment think of bringing on his motion on 
the day which he had named; but he had 


seen that evidence, with the exception of | 
fifteen or sixteen pages at the outside in 


print, for the last fortnight or three weeks. 
What difficulty, then, could there be in 
striking off the requisite number of copies in 
the course of the next two or three days ? 
He trusted there would be time to bring on 
his motion, because, when the Committee 
reported 1,400 folio pages they threw 
the House at once into a labyrinth and maze 
whilst those who had been on the Com- 
mittee knew where to look for the things 
that were wanted. He had considered this 
matter with a view to what was fair to the 
noble Marquess, and he asked, was it not 
manifestly for his benefit that the discus- 
sion should be brought on at once ; for if it 


went over the long vacation charges might | 


perhaps during that time be got out of this 
evidence, and used against him, without the 
possibility of his affording explanation if 


there was a misunderstanding, or defending 


himself if any charges were made? How- 
ever, he begged to say, that he had no 
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|as it was given from day to day; 


ships the real state of that part of the king- 
dom in which he resided—and he was now 
truly happy to hcar the noble Baron bear 
testimony to the fairness with which he 
had continued to pursue that object. He 
could not help saying, that the conduct of 
the noble Baron himself in that committee, 
and of those who were united in feeling 
with him, was such as to give him the 
greatest satisfaction, and to make him la- 
ment that he had not been better acquainted 
with those noble Lords at an earlier period 
of his life. Their Lordships would be 
greatly indebted to the noble and learned 
lord if he proceeded with his motion, not 
with the view of criminating the noble 
Marquess, but of drawing the attention of 
the House and the country to the subject ; 
for without some such aid it would be im- 
possible for them to wade through that 
mass of evidence, and to come at the real 
state of things. As to what the noble 
Marquess had said, that this evidence was 
new to him, he could only say that it had 
been carried without the slightest opposi- 
tion in the Committee, that the noble Mar- 
quess should be furnished with the evidence 
but 


| whether it had been so furnished or not he 
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could not say. He now waited until the 
motion of the noble and learned Lord 
should afford him an opportunity of enter- 
ing more fully on the subject. 

Lord Wharncliffe hoped, that the print- | 
ing of the report would be accelerated. He | 
understood that his noble and_ learned | 
Friend meant to draw attention to one | 
branch only of the inquiry, but he begged | 
to say, that there were many other matters 
of great importance which must be brought | 
under the notice of the House. 

The Earl of Radnor said, that it was 
impossible that noble Lords could be pre- 
pared to discuss this matter in so short a 
time. They had heard a great deal of the 
impartiality in the Committee, and he 
hoped that a little of it would be exhibited 
in the House. How was it possible that 
noble Lords could wade through those 
1,400 folio pages, and come toa decision on 
a subject of that importance all at once? 
It was all very well for his noble and 
learned Friend, entertaining his view of 
the subject, and it seemed very probable, 
that he had formed a strong opinion on one 
side to point out particular passages which 
might bear out his views, but that was by 
no means satisfactory. Their Lordships 
were not bound to pin their faith upon the 
impressions which the noble and learned 
Lord had received, and they ought to look 
into the whole of the evidence themselves 
before they came to a decision. 

Lord Brougham had given a notice; he 
had a right to keep that notice, and no man 
had a right to alter his decision; and they 
had had that unparalleled debate upon his 
giving a notice—a debate which in another 
House, where there was still some little re- 
gard to order, would not have been allowed 
fora moment. However, his noble Friend 
having addressed him, he was now about 
to pronounce judgment upon his applica- 
tion. Most courts, when they were ad- 
dressed by suitors, for in that situation had 
the noble Lord placed himself with regard 
to him, paid particular attention to two 
things—the first was, that the topics urged 
should be inoffensive to the court ; and the 
second, that the arguments should be sound, 
Now, the topics were most offensive to the 
court in this case, they were calculated to 
make the court indignant, and at once re- 
fuse the application; and were calculated 
to prevent the court even from taking the 
arguments into its consideration. When 
his noble Friend said in so many words, that 
they had heard a great deal of the impar- 
tiality in the Committce, and he hoped 
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they should see some of it in the House, 
the noble Earl had followed it up with a 
commentary which left it beyond all doubt, 
that it was meant to apply personally to 
him; for his noble Friend had said, that 
it was quite clear, that he had a very 
strong opinion on one side, and it was 
equally clear that the noble Earl meant 
to say, that in discharging his duty he 
was likely to be so biassed as to look 
only to the evidence on one side; and 
that charge he had made with regard to 
a matter involving the character of the 
lrish Government—nay, perhaps the cha- 
racter of an individual Lord-lieutenant. 
Whose fault was it that the noble Erl 
knew nothing of the evidence? Whose 
fault was it, that the noble Earl did not 
know whether he had behaved with impar- 
tiality in that committee? Was not the 
noble Earl named on the committee? Cer- 
tainly he was; but then he got up and 
said, “far be it from me to attend that 
committee,” or something of the sort. What 
right, then, had his noble Friend to com- 
plain that he knew nothing about it? The 
noble Earl had heard the most ample tes- 
timony borne by the noble Lord (Hather- 
ton), and by the noble Lords who took the 
same view of the subject. If the noble 
Earl said that he did not know this, why 
did he not attend the committee on the 
subject? If the noble Earl said that he 
had been partial, he might refer him to the 
noble Lords who attended the committee, 
and he would learn from them, whether 
his conduct had been marked by any bias 
or partiality. He would venture to say, 
that the most severe cross-examination ad- 
ministered to a witness in the committee, 
had been administered by him to a witness 
called to impeach the conduct of the noble 
Marquess (Normanby), and who appeared 
to conceal the truth. He subjected other 
witnesses to an equally rigorous cross-ex- 
amination, and he would appeal to the 
noble Lords to say, if truth could have been 
elicited, if the cross-examination had not 
been rigorous. His assertion was, that his 
noble Friend’s argument in favour of a 
further postponement, was utterly and ab- 
solutely without foundation, To prove that 
he had been influenced by no partiality, he 
would refer to Lieut. Drummond. That 
Gentleman, in his evidence, gave every 
explanation that it was possible to require, 
and he was allowed to do this, after having 
read, and after having had time given him 
to examine the evidence of all the other 
witnesses. That was a degre of impartiality 
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which deserved the culogium of the noble 
Lord behind him. Lieut. Drummond left 
town, grateful to the committee, and with 
the most ample and sincere—he hoped, be- 
cause he knew the honesty of the man— 
sincere expression of gratitude for the man- 
ner in which he had examined him; for 
whenever he got into a difficulty, it was 
owing to his interposition that Licut. 
Drummond did not depart from London 
with certain things unexplained, leaving 
the Government short of their defence in 
some most important subjects. He should 
therefore pass over, as utterly groundless, all 
insinuations of partiality ; but if the noble 
Earl should entertain any notion of that 
kind, he could only refer him to Lieut. 
Drummond. If the noble Earl wished 
to goad him to be his accuser, he would 
fail in that, as much as in inducing him to 
postpone his notice. He therefore pro- 
nounced judgment against the noble Earl, 
and his notice stood for Monday fortnight. 

The Earl of Radnor had only submitted 
whether it was possible for their Lordships 
to wade through this mass of evidence, 
which the noble and learned Lord himself 
said was a labyrinth, in the time men- 
tioned? He had declined attending the 


committee in consequence of being obliged | 


to leave town. 

Earl Fitzwilliam hoped these alterca- 
cations between the noble and learned Lord 
and the noble Earl would not destroy the 
effect of the previous tone of the conversa- 
tion, which would have a beneficial effect 
in Ireland. The noble and learned Lord 
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supposed that every Member of the House | 
was as capable as himself of taking a cor- | 
rect view of the evidence, and he came to | 


the conclusion, that the late period of the 
session at which they had arrived, aflorded 
ample time to go into that evidence. In 
that he thought the noble and learned Lord 
was mistaken. What he wished to know 
was, whether the noble and learned Lord 


part of the evidence which he had men- 
tioned, and to throw overboard the re- 
mainder of the evidence, sothat they would 
never hear anything about it, or whether 
he intended to make 
of the evidence, and to reserve the re- 
mainder for discussion in the ensuing Ses- 
sion of Parliament? 

Lord Brougham meant, as he had said, 
to call the attention of the House to that 
portion of the evidence, which related to 
the administration of justice in Ireland; 
and, as to the operation adverted to by the 


a motion on one part | 
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noble Earl, of throwing overboard the re- 
mainder, it must be obvious that he could 
not throw it overboard. He never meant, 
however, in this Session, or in any other 
Session, to make any motion on any other 
part of the evidence. 

The Marquess of Normanby did not 
think, that he was misunderstood by the 
noble and learned Lord, or by their Lerd- 
ships, nor understood to be desirous of 
either declining or wishing that this dis- 
cussion should be deferred. He only 
wished, that it should be full and fair. If 
he had not read any portion of the evidence 
he would not say, that it arose from any 
desire to postpone the discussion, but from 
the press of business in the office over 
which he had the control. He could assure 
the House, that he was not desirous to 
have one day more than might be necessary 
for the convenience of any one of their 
Lordships who might not have attended 
the committee. 

Lord Ellenborough said, if the noble 
Lord intended to go into other topics, he 
must say, that he did not think the House 
would be competent to go into a subject of 
so comprehensive anaturee If the noble 
Lord would make a substantive proposition 
to the House it would be more convenient 
if the discussion were limited to the matter 
mentioned by the noble and learned Lord 
—the practice of the administration of 


| justice in Ireland. 


Lord Brougham intended to confine his 
observations to that subject exclusively. 

Lord Wharncliffe said, that he wished 
the House would not conceive, that the 
one topic mentioned by the noble and 
learned Lord was the only one which he 
thought deserving of being brought before 
the House. He hoped the House would 
understand him that, though his noble and 
learned Friend brought the subject before 
the House, he should take some other 


| opportunity of bringing the other parts of 
intended to submit a motion on the one | 





the subject before their Lordships. 

Lord Stuart of Decies said, that the 
noble and learned Lord had disclaimed any 
intention of taking a recriminating course. 
That was not the intention of the noble 
Lords opposite. He had had conversations 
with the members of the party to which 
those noble Lords were attached, and they 
admitted, that the administration of justice 
was the weak point. That was the furnace 
for heating red-hot balls to fire against her 
Majesty's Government. He thought they 
should look at the conduct of the Govern- 
ment as a whole, and he thought, that the 
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noble Lord, the chairman of the committee, 
would best show his impartiality on the 
present occasion by pledging himself to 
bring the whole question forward on the 
same night as that for which the noble and 
learned Lord had given his notice. 

Report to be printed. 
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HOUSE OF COMMONS, 
Friday, July 19, 1839, 


Minutes.) Bills. Read a first time :—Militia Ballots Sus- 
pension.— Read a time:—Constabulary Force 
(Ireland); Fines and Penalties (Ireland); Judges Lodg- 
ings; Grand Jury Cess (Ireland); Turnpike Tolls.— 
Read a third time :—Assessed Taxes Composition. 

Petitions presented. By Mr. Hutt, from Hull, and by Lord 
Sandon from Liverpool], against the Inland Warehousing 
Bill. 


second 


Sma.y Dents Brrrs—Covunry Courts. ] 
Mr. Gisborne brought up the report on 
the Warrington Small Debts Bill, and 
moved some amendments. 


Mr. JIume, as he observed the noble 
Lord the Secretary of State for the Home 
Department in his place, wished to ask 
what were the intentions of Government, 
in regard to the general bill. Every one 
who had had an opportunity of witnessing 
the benefits which the people of Scotland 
had derived from their system of county 
courts, must be desirous to see the advant- 
ages resulting from that system enjoyed by 
the people of England. The only way to 
obtain a general bill, in his opinion, was to 
refuse their assent to these separate bills. 


Farly in the Session they had been put off 


from time to time on the assurance, that it 
was the intention of the Government to go 
on with the general bill. In justice to the 
country the Government ought to be urged 
to proceed with the general bill this Ses- 
sion. He, therefore, wished to know what 


were the intentions of Government, and | 


hoped, that the proper information would 
be afforded to the House. 

Mr. Brotherton hoped, that whatever 
might be the fate of the general measure, 
the House would now allow these bills to 
be proceeded with. 

Mr. Hume must persist in his objections, 
and take the sense of the House on the 
amendment. 

The House divided:—Ayes 79; Noes 
9: Majority in favour of the amendments 
70. 

Lord John Russell, in answer to Mr. 
IIlume, said he thought he should have 
heen able to proceed with the County 
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Courts Bill, but he must say, that he en- 
tertained considerable doubts, that he 


should not be supported by the House 
with sufficient energy to enable him to do 
so, although he certainly wished to proceed 
with it this Session. 

Mr. Warburton: The longer the noble 
Lord delayed the general bill, the greater 
the opposition which it would encounter. 
There was nothing like trying. If the 
noble Lord did not try, how could they 
know whether the Opposition would pre- 
vent the measure from being passed this 
Session or not. “Fortune favoured the 
brave.” 

Mr. Harvey thought there was some- 
thing very inconsistent in the course which 
_the House was pursuing in regard to these 
| bills, whose chief recommendations to their 
| support seemed to be, that the promoters of 
| them had incurred a very considerable ex- 
‘pense, and that bad legislation should 
| therefore be sanctioned. Why were those 
| bills postponed ? Because the consideration 
of the whole matter was referred toa select 
committee. That committee, which con- 
| sisted of Gentlemen of all parties without 
regard to party feeling, sat a great many 
days, and came, after mature investigation, 
to an unanimous determination, with one 
exception. That exception related to one 
point—the patronage of appointing judges. 
The question on which the committee dif- 
fered in that respect was, whether the 
patronage should be given to the Lord 
Chancellor, or to the magistrates of coun- 
ties. The cause of that difference, and of 
the opposition which the minority of the 
committee encountered, originated in a 
doctrine, that there was a sort of hereditary 
right in some great families to dabble in the 
administration of public justice, and to set 
up a species of pecuniary standard which 
they raised in that respect. But, apart from 
that point, the committee were unanimous 
in the recognition of the great general prin- 
ciples of cheap justice to the people. He 
could not see on what grounds the noble 
Lord could suppose, that a general bill 
would encounter greater opposition in that 
House or elsewhere than a mass of these 
little bills. Why, then, should they hesitate 
to proceed with a general bill of a nature 
of this kind, which excited such interest 
throughout the country?) Why should they 
allow it to be arrested in the way proposed, 
and permit the statute-book to be encum- 
bered with a number of little measures 
tending to produce a great deal of public 
mischief? He trusted that his hon. Friend, 
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as these bills proceeded, would not fail to 
reiterate his opposition to them, 
Bill to be engrossed. 


Intrann Warenovstina]. The order of 
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the day for going into committee on the In- | 


land Warehousing Bill having been read, 

Mr. P. Thomson, on rising to propose 
that the House resolve itself into a Com- 
mittee, said that the principle on which the 
bill was framed was very simple. At pre- 
sent the Treasury had power, upon the re- 
commendation of the conimissioners of 
custpms, to constitute any port a port for 
warehousing goods, That power was con- 
fined by law to towns which were ports. 


But it was often difficult to determine | 


what was a port, and what was not. A 
place having a river running up to it, which 
could scarcely be called navigable, might 
make application, and the authorities would 
have great difficulty in determining upon 
the legality of its claim. Frequent in- 
stances of this kind had occurred. The 
object of the present; bill was to extend to the 
Treasury the same power with respect to 
towns which it at present exercised with 
respect to ports. Thus the difficulties of 
which he had spoken would be removed, 
and considerable advantage would also be 
gained by the extension of the bonding sys- 
tem to inland towns. He felt sure that he 
need not press on the House the advantages 
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Leith to Birmingham or Leeds, he was de- 


| prived of the advantage, in consequence of 


those towns not being bonding places. He 
(Mr. P. Thomson) was at a loss to con- 
ceive what argument could be urged—when 
the Government, from the experience of the 
present system, were satisfied that no 
injury could arise to the revenue—against 
the introduction to inland towns of the same 
system. Looking abroad, they would find 
that other countries had adopted it long 
France had adopted it to the fullest 
extent ; Germany had also adopted it to the 
fullest extent. England alone had not yet 
adopted the system of permitting inland 
towns, as well as towns on the coasts, to 
enjoy the advantages of bonding. He might 


ago. 


be told that the ports were opposed to the 


| Measure, 


| another. 


of the bonding system to the trade of this | 


country. They were so obvious, and had 
been so amply proved by experience, that 
the only question, probably which he weuld 
have to argue was this—that by extending 
the system to inland towns the revenue 
would suffer no damage whatever. He 
believed that the revenue would suffer 
noinjury from the change. Every security 


for the revenue which existed in the case | 


of ports would be continued in towns under 
the bill. The same security would be con- 
tinued which existed with respect to goods 


carried coastwise and goods carried from one | 


warehouse to another—namely, a bond 
taken in double the amount of the duty to 
which the goods were liable. He would 
mention to the House one of the anomalies 
that existed in the present state of the law. 
If a man wished to convey goods from the 
port of Leith to Liverpool, he had under 
the present law full power to do so, in any 
way be pleased, by Jand, sea, or canal, 
the revenue suffered no injury whatever 
in consequence of the bond. That system 
was found to work well. But if the same 
party wished to convey his goods from 


and | 


and that if it were carried 
their exclusive advantages would be some- 
what diminished. He hoped, however, 
that in that House such a motive would 
not be allowed to prevail. It was the 
duty of that House not to protect the 
interest of one class against the interest 
He knew of no vested interest 
which the inhabitants of the ports could 
pretend to set up as a reason for depriving 
their fellow-subjects of advantages to which 
they were justly entitled. But witha view 
to the security of the revenue, and also to 
the avoidance of expense, he felt it his duty 
in oflering these privileges to inland towns 
to give them with considerable restrictions. 
He did not mean to propose that parties 
transferring their goods from a port to an 
inland town should have the opportuni.y 
of bonding them in those towns, subject ‘o 
all the allowances which are made in the 
best kind of warchouses at ports. But he 
proposed that the weights and measures 
taken at the ports, and the duties paid ac- 
cording to those weights and measures, 
should remain fixed when the goods were 
taken out of bond in the inland towns. 
The bond provided against any insecurity 
tothe revenue, and there would be little or 
no increase of expense in the Customs’ de= 
partment, because the letter passing out the 
goods would be so simple as to require the 
presence of only one or two officers. If 
the appointment of those officers caused a 
slight increase of expense it was expense 
which was justified aud called for, and one 
which the House had no right to refuse, 
if it was necessary to give fair and proper 


facilities to tbe trade of the country. He 
must here observe that he understood that 
the going into committee on this bill had 


been made a matter of considerable canvass, 











Inland 


Iie knew that one had been going on in 
the place which he had the honour of re- 
presenting. Perhaps he differed a little 
with his constituents upon it, for he believed 
—he said it openly—that they would 
hardly receive any particular advantage 
from the bill. The proximity of Manches- 
ter to Liverpool, and the facilities which 
existed for the transmission of goods be- 
tween the two places, would prevent Man- 
chester from deriving any great benefit 
from the change which he _ proposed. 
But with respect to the more inland 
towns —— Birmingham, Sheflield, Leeds, 
Halifax, and others —the advantage 
would be very great indeed. He hoped 
that the bill would be discussed on 
its merits ; he trusted that it would not be 
opposed on the ground of any supposed in- 
jury to exclusive interests; or that any 
such motives would be allowed to prevail 
with the House. The right hon. Gentle- 
man then moved that the House should 
resolve itself into a committee on the bill, 
Viscount Sandon said, the view which 
he wished to express upon this subject 
would be more properly conveyed by a mo- 
tion for a select committee (if the present 
period of the session did not preclude him 
from taking such a course) than by the mo- 
tion with which it was his intention to 
conclude. Before they proceeded to admit 
the principle of this measure, they would 
do well to consider what the consequence 
would be of disturbing the value of the 
immense amount of property invested in 
warehouses upon the faith of a long system 
of legislation. He did not profess to have 
a knowledge of other ports than the one 
which he had the honour to represent, but 
of that he believed it no exaggeration to 
say, that the amount of property invested 
in warehouses was 4,000,0001., a good and 
sufficient ground, in his estimation, to in- 
duce the House to pause and consider well 
whether those great advantages which the 
right hon. Gentleman anticipated were 
likely to be derived from this bill. His 
right hon. Friend had asked why the in- 
land towns of England should not enjoy 
the advantages of bonding warehouses as 
well as those of other countries? His 
answer was, that in foreign countries there 
was a security for the transfer of goods 
which England did not, and would not, he 
was certain, wish to possess. ‘The system 
of passports, the fortified towns, and the 
samination at the gate, which he believed 
this country would never submit to, gave 
to foreign countries a security which Eng- 
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lund had not. Besides, the amount of 
duty in foreign countries was not as high 
as we were obliged, for the sake of the 
revenue, to impose; they had not, like us, 
an amount of duty in proportion to the 
value of the article. Take, for example, 
the article of tobacco, the duty upon which 
in this country offered so great an induce- 
ment to fraud. Neither was the strong 
presumption of security to the revenue 
provided for in the passing of goods to 
inland towns, and he would tell the House 
why. The right hon. Gentleman’s reliance 
was upon the bond. Now, if the right 
hon. Gentleman meant to rely solely on 
that, if he knew anything of mercantile 
transactions, he must be aware that the 
bond was no security whatever — that it 
was admitted constantly in the way of bu- 
siness without any investigation. That was 
notoriously the fact. Besides, it would be 
quite impossible to transact business in this 
country, if there was not some looseness in 
their mode of proceeding. If the Custom 
House were to inquire, in each case, whe- 
ther the person giving the bond had his 
property otherwise encumbered, business 
would meet with such an obstruction as to 
prevent its being carried on. If the bond 
was regarded as a security, why did they 
interpose the Queen’s lock, and other means 
of guarding against fraud, Another ground 
of objection to the bill was, that it was 
highly undesirable to aggregate in great 
manufacturing towns exposed to insurrec- 
tion and tumult, a large amount of bonded 
goods of a very tempting nature. If they 
looked on this bill as a final measure, he 
did not think it likely to have any great 
effect upon the revenue or the interests of 
seaports, it was so guarded and restricted. 
Compelling the bonder to pay the full 
amount of duty, according as he took out 
his goods, and depriving him of the full 
allowance made to seaports, destroyed all 
inducement to bond inland, or any advan- 
tage to be derived from doing so ; but there 
was very little Coubt that the Chancellor 
of the Exchequer would be tormented, day 
after day, to remove those restrictions, to 
facilitate the operations of the bonders by 
a little increased expenditure, and to extend 
their privileges to town after town at an 
amount of expense which he was sure that 
House would never sanction. A memorial 
had been presented from Liverpool to the 
Chancellor of the Exchequer upon this 
subject, who promised it should be fully 
considered ; but no answer had since been re- 
ceived from the right hon, Gentleman, and 
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he knew not whether it was under tech- 
nical consideration or not. Now, they had 
a right to be made acquainted not only 
with the opinion of the Chancellor of the 
Exchequer upon the subject, but also of 
the revenue board. It had been stated in 
that House, and never denied, that the 
revenue board were decidedly opposed to 
this bill, and he should like to know whe- 
ther that was the fact or not. The noble 
Lord concluded by moving that the bill be 
committed that day three months. 

Mr. Brotherton said, that the only 
ground of opposition to this bill could arise 
from a desire to preserve the present mo- 
nopoly to seaport towns. ‘This bill would 
be of great advantages to his constituents, 
inasmuch as the etlect of it must be to 
lower the present enormously high expenses 
of warehouseing at Liverpool and other 
seaport towns, and to diminish the rate of 
insurance in those warehouses. 

Sir F. Trench denied that. this measure 
could be adopted without great danger to 
the revenue. 
a monopoly, but he did not think that sea- 
port towns ought to be deprived of a right 
which they had long enjoyed, and which 
they had exercised for the benefit of the 
country. 

Mr. Lascelles said, that the whole 
question depended upon the effect it would 
have upon the revenue; and after the 


statement of the President of the Board of 


Trade he thought that the House ought to 
feel perfectly satisfied on that head. If they 
were to sanction the principle that they 
were to do nothing if it interfered with 
individual interests, there would be a stop 
to legislation altogether. He should sup- 
port the bill. 

Mr. A. Chapman objected to the bill on 
the ground of the immense patronage 
which it would give to Government in the 
shape of the appointment of officers. 

The Atiorney-General begged, in the 
name of his constituents, to return his 
warmest thanks to his right hon. Friend 
for bringing in this bill. As the law stood 
at present, the city of Edinburgh, which 
for ai] purposes ought to be considered a 
seaport, because it had no river running 
into the heart of it, was excluded from the 
benefits which seaports enjoyed. All towns 
should be placed upon an equal footing, 
whether they were one or fifty miles in- 
land. He hoped, that this bill was the 
beginning of a system for giving free trade 
to every part of the country. He felt con- 
fident, that all impartial Members would 
support this bill, 
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Mr. M. Philips said, that his measure 
had been introduced in 1834, so that no 
Member could justly complain, that there 
had not been sufficient time for its consi- 
deration. The noble Lord, the Member 
for Liverpool stated, that the warehouses of 
Liverpool cost four millions. The duty on 
the goods warehoused in Liverpool was 
four millions annually, of which the town 
of Manchester and its environs paid one- 
half—paying, in fact, every year, half the 
value of the warehouses of Liverpool. He 
was convineed, that this measure would 
confer great general advantages, and he 
cordially supported it. 

Mr. /Zut? said, that all must agree, that 
this was a subject which involved very 
large property, and the ruin or welfare of 
a great nuinber of individuals. It ought, 
therefore, to be approached with caution 
and consideration. He hoped, the right 
hon. Gentleman, the President of the 
Board of Trade, would consent to withdraw 
the bill for the present Session, and that it 
would be introduced at an carly part of the 
next Session, and referred to a committee 
up stairs, where there would be a full op- 
portunity of considering all the circum- 
stances of the case. 

Mr. Warburton said, the necessity of © 
legislating on this subject arose from the 
present high duties. By removing those 
duties the seaports would enjoy a large 
share of the trade, as from their situation 
they were entitled to do; whilst the inland 
towns would derive from the change the 
benefits to which they were fairly entitled. 
He thought nothing more unfounded than 
the outcry which was raised against this 
bill by the seaport towns. He thought the 
House was bound tu see that the inland 
towns received some compensation for the 
loss which they suifered in being shut out 
by the high duties from a participation in 
the general trade and warehousing of the 
country. 

Sir LE. Knatchbull said, that it was unfair 
in the Government, and unjust to the 
parties interested, to introduce this bill at 
the present late period of the Session. 

Mr. P. Thompson said, that the right hon. 
Baronet had alone introduced party polities 
into a discussion which ought to be totally 
free from such topics. He knew not whe- 
ther the experience of the right hon. Gen- 
tleman in office led him to look with 
Suspicion on every measure introduced 
under such circumstances as the present, 
but he thought his objections to this bill 
perfectly groundless. As to its being in. 
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troduced at a late period of the Session, it 
was, /otidem verbis, the same bill as he had 
brought forward four years ago. 

The House divided on the question of 
going into committee:—Ayes 102; Noes 


39: Majority 63. 


Lisl of the AYES. 


Adam, Admiral 
Aglionby, HI. A. 
Attwood, T. 

Baines, 1. 

Baring, F. T. 
Barnard, E, G. 
Bernal, R. 
Bridgeman, If. 
Brocklehurst, J. 
Brodie, W. Bb. 
Brotherton, J. 
Brownrigg, 8. 
Bryan, G. 
Buller, C. 
Callaghan, D. 
Cayley, E. 8. 
Codrington, Admiral 
Craig, W. G. 
Dalmeny, Lord 
Dennistoun, J. 
D’Fyncourt, rt. hon. 

C. T. 

Donkin, Sir R. 8. 
Fgerton, W. T. 
Elliot, hon, J. E. 
Ellis, W. 

evans, W. 

Ewart, W. 

Fenton, J. 

Finch, F. 
Fleetwood, Sir P. H. 
Gisborne, T. 
Greenaway, C. 
Grey, rt. hon. Sir C, 
Grey, rt. hn. Sir G. 
Grimsditch, T. 
Harcourt, G. G. 
Hawkins, J. H. 
Hector, C. J. 

Hill, Lord A. M. C. 
Hindley, C. 
Hodges, T. L. 
Hoskins, K. 
Howard, P. II. 
Howick, Viscount 
Hume, J. 

Hutton, R. 

Jervis, S. 

Langdale, hon. C. 
Lascelles, hn. W. 8S. 
Loch, J. 

Lowther, J. H. 
Lygon, hon. General 
Macleod, R. 


Maule, hon. I’. 
Morpeth, Viscount 
Morris, D. 

Muskett, G. A, 
Nagle, Sir R. 
Norreys, Sir D. J. 
O’Conncll, M. J. 
O’Ferrall, R. M. 
Packe, C. W. 
Palmer, C. BF. 
Parker, R. T. 
Parnell, rt. hn. Sir UU. 
Pendarves, Ik. W. W. 
Philips, M. 

Pigot, D. R. 

Pinney, W. 

Price, Sir Rt. 
Protheroe, E. 

Rice, E. R. 
Rutherfurd, rt. hn. A, 
Salwey, Colonel 
Scholetield, J. 
Seymour, Lord 
Smith, B. 

Smith, R. V. 
Somerville, Sir W. M. 
Steuart, R. 

Stewart, J. 

Strutt, E. 

Talbot, C. R. M. 
Teignmouth, Lord 
Thomson, rt. hn.C. P. 
Thornely, T. 
Troubridge, Sir FE. T. 
Turner, FE. 

Turner, W. 

Vigors, N. A. 
Villiers, hon, C. P. 
Walker, R. 
Warburton, II. 
Ward, H.G. 
Williams, W. 
Williams, W. A, 
Wilmot, Sir J. E. 
Wodehouse, E. 
Wood, C, 

Wood, G. W. 
Worsley, Lord 

Yates, J. A. 


TELLERS. 


Stanley, hon, E. J. 
Parker, J. 


List of the Nors. 


Acland, Sir T. D, 
Attwood, W, 


Berkeley, hon. H. 
Blackstone, W. S. 


{COMMONS} 





Keclestastical Preferments, 528 


Kemble, H. 
Knatebbull, r.h. Sir E. 
Liddell, hon. I. T. 
Lockhart, A. M. 
QOssulston, Lord 
Palmer, G. 

Plumptre, J. P. 
Praed, W. T. 


Blennerhassett, A. 
Bowes, J. 

Broadley, I. 

Bruges, W. HL. L. 
Buller, Sir J. Y. 
Burdett, Sir I. 
Canning, rt. hn. Sir S. 
Chapman, A. 


Colquhoun, J.C. Pryme, G. 
Darby, G, Richards, R. 
Elis, J. Rumbold, C. EF. 


Seale, Sir J. U1. 
Shepherd, T. 
Trench, Sir F. 
Wilshere, W. 
Wood, Colonel T. 
TELLERS. 
Sandon, Viscount 
Hodgson, Il. 


Ferguson, Sir R. A. 
Hawkes, T. 
Henniker, Lord 
Hodgson, R. 

Hope, H. T. 

IIutt, W. 

Irton, S. 

James, Sir W. C. 


Bill went through a committee. 


Carnepran AND EccirstasticaL Pre 
FERMENTS.]| On the motion of Lord J. 
Russell, the Cathedral and Ecclesiastical 
Preferments Bill was read a third time. 

Mr. Aglonby moved a clause to the 
eflect, that the ecclesiastical commissioners 
for England shall, upon the application of 
the lessee of any messuages, lands, tithes, or 
other hereditaments, being the separate 
property of or belonging to any vacant 
canon, prebend, or dignity, if in the case of 
a lease for lives one or more of the persons 
for whose lives the same was held on the 
4th day of February, 1835, be dead, or if 
in the case of a Jease for years the period 
shall have elapsed, at which it would 
have been lawful for the holder of such 
canon, prebend, or dignity, if the same had 
not been vacant, to insert a life or lives, or 
grant a renewal of such lease in like 
manner, and on the payment of fines 
to be calculated on the same principle, and 
subject to the same terms and conditions as 
have been heretofore used in each instance 
on the insertion of a life or lives, or on the 
renewal of such leases, as the case may be. 

Clause read a first and second time. 
House resolved itself into a Committee on 
the clause in Committee. 

Sir 7’. Acland proposed to limit the 
operation of the clause to lives now exist- 
ing, and moved to substitute ‘‘ the Ist Ja- 
nuary, 1839,” for the “ 4th of February, 
1835.” 

The Committee divided on the question 
that the date be the 4th of February, 1835 : 
—Ayes 33; Noes 38: Majority 5. 

Mr. Hume proposing that the blank be 
filled up with the words “the Sth of Fe- 
bruary, 1835,” 

Lord John Russell objected to the clause 
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being made retrospective, as it would operate |to him about moving this clause on the 


exclusively in favour of the lessees, and en- 
tirely against the Church. 

Mr. Hume had no wish to give an advan- 
tage to cither party. The object of his pro- 
position was to do justice to both parties. 

Sir James Graham thought the clause 
was due in strict justice to the lessees. So 





bringing up of the report, he had stated 
that he thought such a course would be 
attended with inconvenience, and that it 
would be better to move it on the third 


reading; and the hon. Member for Cock- 
ermouth now blamed him for acceding to 


that course. 


He did not sce that he was so 


far from its giving an undue advantage to| much to blame for having done so. The 
them, he was of opinion, that the course of | mode of proceedure which had been fol- 
legislation for the last four years had been | lowed, and the very unusual-course adopted 
by the hou. Member for Kilkenny, left him 
entirely free still to oppose the clause ; and 
he felt that he was fully justified in op- 


most unjust to them. He certainly should 
support the amendment of the hon, Mem- 
ber for Kilkenny. 

The Committee divided again. 

On the question that the blank be filled 
up with the words “ first of January, 
1839.”—Ayes 37; Noes 40: Majority 3. 


Blank filled up with the words “ fifth of 


February, 1835.” 

The House resumed, and the clause was 
reported. 

On the question that the clause be added 
as arider to the bill, 

Lord John Russell objected, as it went 
back four years, and he should certainly 
divide against its adoption. 

Mr. Warburton could not understand 
how the noble Lord could oppose the clause, 
after having so far adopted it as to have 
voted with the hon. Baronet for filling up 
the blank with the words ‘ Ist January, 
1839 ;” thus, in fact, recognising the prin- 
ciple of the clause. What possible difference 
could the fact of the clause going back to 
an earlier period make as to the principle 
of it ? 

Mr. Aglionby had been unfairly treated. 
He had no personal interest in moving the 
clause. He had formerly submitted the 
clause to the hon. Member for Chichester, 
who fully approved of it, and he was ready to 
have moved it when the report was brought 
up, but then the noble Lord had left the 
House. He had thus, however, only one 
other stage !eft, and had accordingly brought 
it forward on the third reading. The noble 
Lord now told them he could not accede to 
the clause. Was it not fair to assume, that 
when the noble Lord had acceded formerly 
to the clause in his place, that it would not 
meet with after opposition? He left it to 
the House and the public to decide. He 
regretted that he had been obliged to make 
these remarks, but the course followed by 
the noble Lord had left him no alternative. 

Lord John Russell said, with respect to 
the understanding said to have been entered 
into between him and the hon. Member for 
Chichester, when that hon, Member spoke 








posing it. 


Sir James Graham must say, that ac- 
cording to the practice of the House the 
noble Lord was fully entitled to take the 
sense of the House against the clause. 


The Elouse divided. 


On the question that the clause be added 
to the bill by way of rider:—-Ayes 39; 


Noes 45: Majority 6. 


List of the Ayes. 


Briscoe, J. I. 
Brocklehurst, J. 
Brotherton, J. 
Duncombe, I’. 
Ellis, W. 
Evans, G. 
Evans, W. 
Ewart, W.! 
Vielding, J. 
Fenton, J. 
Finch, F. 
Gisborne, T. 
Graham, rt. lin. Sir. J. 
Ilawes, Bb. 
Heathcoat, J. 
Hector, C. J. 
Hodgson, R. 
Iloskins, K. 
[foward, P. Il. 
Hume, J. 
Hutton, R. 


Jervis, 8. 
Liddell, hon. H. T. 
Lushington, C. 
Macleod, R. 
Muskett, G. A. 
O’Brien, W. S. 
Pechell, Captain 
Rice, E.R. 
Salwey, Colonel 
Scholetield, J. 
Smith, B. 
Vigors, N. A. 
Walker, R: 
Williams, W. 
Williams, W. A. 
Wood, C, 
Wood, G. W. 
Yates, J. A. 
TELLERS. 
Aglionby, I. 
Warburton, HH. 


List of the Noes. 


Acland, Sir T. D. 
Attwood, W. 
Baring, F. T. 
Baring, H. B. 
Barnard, E. G. 
Buck, L. W. 
Buller, Sir J. Y. 
Cole, Viscount 
Darby, G. 

Dick, Q. 

Euston, Earl 
Flectwood, Sir P. 
Gordon, R. 
Gonlburn, rt. hon. H, 
Grey, rt. hon, SirG, 


Harcourt, G. G. 
Iobhouse, rt. bn.SirJ. 
Hodges, T. L. 

Hope, hon. C. 
Hiowick, Viscount 
Irton, S. 

Kemble, IT. 
Labouchere,rt. hn. H. 
Law, hon. C. E. 
Lushington, rt. hn. 8, 
Maule, hon. F. 
Monypenny, T. G. 
Morpeth, Viscount 
Morris, D. 

Packe, C. W. 












































Sr ac laid cae aa Dg 












531 


Palmer, C.F. 
Parnell, rt. hon. Sir H. 
Pendarves, i. W. W. 
Plumptre, J. P. 
Praed, W. T. 
Protheroe, I. 

Pryme, G. 

Rolfe, Sir R. M. 
Russell, Lord J. 


Metropolis 


Seale, Sir J. H. 

Stock, Dr, 

Style, Sir C. 

‘Troubridge, Sir E, T. 

Turner, W. 

Wood, Colenel T. 
TELLERS. 

Dalmeney, Lord 

Seymour, Lord 

Clause rejected. Bill passed. 

Metropouts Porice Courrs.] Mr. 
Fox Maule moved that the House resolve 
itself into a Committee on the Metropolis 
Police Courts Bill.’ 

On the question that the Speaker do 
leave the chair, 

Mr. Law rose, pursuant to notice, to 
move that this bill be committed that day 
six months. _ He very much regretted that 
a question of so much importance as was 
involved in the bill now before the House, 
should be discussed when there was so thin 
an attendance of Members. That defi- 
ciency in numbers he attributed to the late 
period of the Session, and to the exhaus- 
tion felt by many hon. Gentlemen after 
protracted and wearisome attention to the 
business of the House, and not to any in- 
difference to this question. But a question of 
greater importance could scarcely be submit- 
ted to the consideration of Parliament, and 
therefore he was compelled to trouble the 
House 


with some lengthened remarks 
thereupon. His objection to the bill now 


before the House, applied both to the prin- 
ciples and to many of the details which 
were to be found in its numerous clauses. 
If he gained no other advantage from offer- 
ing his opposition to the bill, he should, at 
least, probably draw from the opposite side 
of the House, and from those who were 
the authors of the measure, a declaration 
of those modifications which they were 
disposed to make. He found that by this 
bill an enormous amount of patronage was 
to be vested in the hands of the Secretary 
of State for the Home Department. He 
confessed that this was a circumstance of 
which he was jealous. He had the highest 
respect, apart from political considerations, 
for the noble Lord who presided with so 
much ability in the legal department of his 
office over the interests of the people; and 
if he could suppose that the noble Lord 
would have an opportunity of investigating 
the merits of every person offering himself 
for situations under this bill and under his 
jurisdiction, he might feel less disposed to 
press his opposition on that head, because 
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although he ditlered, as he most essentially 
did, on almost every political question with 
the noble Lord, he was bound to acknow- 
ledge both the capacity and ability he had 
displayed in the legal department of his 
office. His objection then was to the con- 
stitution of a power to be administered by 
the Secretary of State, and not to the per- 
sonal administration of patronage by the 
noble Lord. There were no less than 
twenty-seven magistrates to be placed at 
the disposal of the noble Lord, he being at 
liberty to remove magistrates at pleasure ; 
to grant to those removed two-thirds of 
their salary ; and to increase the existing 
emoluments of magistrates from the sum of 
80U/. a-year to 1,200/. a-year, and the sa- 
lary of the chief magistrate to be 1,400/. 
a-year. He was not one who wished that 
important duties should be discharged with- 
out a competent remuneration, and he was 
certain that if such duties were intrusted 
to members of his profession, they would 
be fully entitled, if it were safe and proper 
to confine such jurisdiction to their hands, 
to the emolument proposed in this measure. 
But still his objection remained untouched, 
as to the vesting of any gentleman with the 
unconstitutional powers proposed by this 
bill without a certificate from the judges of 
Westminster-hall, so that some security 
might be had that he would not be a per- 
son who should be deemed a creation of po- 
litical favour, and therefore inadequate to 
exercise the great and important, not to say 
unconstitutional, powers proposed to be 
conferred. There was also in this bill, 
what he was perfectly aware now existed 
in a modified shape, a power on the part of 
the Secretary of State, to remove at plea- 
sure the gentlemen occupying the situations 
of justices of the peace in the police of- 
fices. He would not impute to the noble 
Lord that he had taken upon himself, with- 
out any legal advice, to fill up such offices ; 
his objection was extended much more to 
the power intended to be conferred on these 
functionaries. He believed that if that 
House, although it was supposed to be 
so much improved since the passing of the 
Reform Bill, were constituted as it was 
before that event—notwithstanding it was 
then so much vituperated as not representing 
the feelings or guarding the rights of the 
people—such a bill would be resented and 
resisted, as a most arbitrary measure di- 
rected against personal liberty. He ac- 
counted for the difference of feeling in the 
House by this circumstance—that her Mas 
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cated the Reform Bill were anxious to 
place at the disposal of those, merely in a 
subordinate station formerly, such powers 
as would make them subservient to their 
political purposes. But when great politi- 
cal and civil powers, and public and personal 
liberty were concerned, when the spirit of 
our ancient constitution, and the trial by 
jury, that great bulwark of purity of jus- 
tice, were concerned, those who had pro- 
moted the Reform bill had not been found 
wanting to abridge freedom, and place at 
the disposal of arbitrary functionaries the | 
rights and liberties of the people. A more | 
arbitrary measure than the present could 
not have emanated from the most despotic 
Power and Government that ever existed. 
He was certain that the administrators of | 
justice would assume a new character and | 
present a new feature to the public. When 
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he found that the Government were pre- | 
pared by a side-blow to demolish the great- 
est security of the subject—trial by jury— 
he was not disposed to give them credit for 
the manner of effecting a mitigation of the | 
criminal code, because it would seem that 
by a plea of administering justice with a 
greater mixture of mercy, they aimed, and 
aimed successfully, a deadly blow at the 
constitution of this country, by depriving 
men of the privilege of being tried by the 
judgment of their peers. And he was not 
at all disposed to concede to any Govern- 
ment from whom such a measure might 
emanate, any real and sincere disposition to | 
mitigate the criminal code of this country, 

when it was to be effected at the price of | 
public liberty, and by the most ancient of | 
British rights and privileges. He found | 
by this bill that the discretion of summary 
jurisdiction was infinitely extended, and 
that instead of being exercised, as at pre- 
sent, in cases where parties approached the 
commission of a felony, it was by this bill | 
intrusted to a magistrate who was to hold 
his office during the pleasure of the Secre- 
tary of State, to convict any man of felony 
without the intervention of a petty jury ; 
and because the blow was not heavy 
enough when dealt at an individual in that 
shape, power was further given to the ma- 
gistrate, on the commitment of a party, to 
frame an indictment, and thus to put him, 
whose case he had heard, upon immediate 
trial without the intervention of a grand- 
jury. The effect and leading principles of 
the measure were, that a man might be con- 
victed of larceny or felony, not being of an 
important character, without the inter- 
vention of a jury, while, if the magis- 
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trate, having dealt with the circumstances 
of the case, deems it of sufficient import- 
ance to be submitted to another and a su- 
perior tribunal, he could at once, and of 
his own authority, frame an indictment, 
and put the party whose case he had ad- 


judged upon his trial, without the inter- 


vention of a grand jury. He conceived 
this to be one of the most fatal and deadly 
blows ever aimed at the liberties of the 
subject by any Government in this king- 
dum. He was not to be deterred from 
these observations by the cheers of the hon. 
Member for Lambeth, because he believed 


i that those who had been loudest in their 


declamations in favour of political freedom 
and personal liberty, now disregarded both 
to an extent never exhibited by Members 
on his side of the House; he believed that 
the hon. Member for Lambeth might carry 
to his constituents whatever professions of 
the love of personal liberty he pleased, but 
understanding men, men capable of forming 
a judgment, would tell the hon. Member his 
professions were one thing—his acts an- 
other; that to him grinding tyranny was 
acceptable, and, that though he stated to 
the contrary, they were not disposed to 
He did not apprehend that 
such propositions as those contained in this 
bill, would, at any former period of the 
history of the country, have been enters 
tained for one hour. He could not believe 
that such propositions as the dismissal of 
trial by jury, the superseding the functions 
both of petty and grand juries by a new 
law, to embrace a circuit of ninety miles 
round the metropolis, could have been en- 
tertained for one moment, if the country 
had not arrived at that state of indifference 
and despair which the maladministration of 
hon. Gentlemen opposite had eminently 
contributed to bring about. It would have 
been sufficient, formerly, to have stated 
that the Secretary of State, or his repre- 
sentative in the House, had proposed such 
a measure as the present, to have excited 
the public mind against it. ‘The idea of 
such a law would have been scouted. But 
now that the people were habituated to 
disturbances created with political views— 
when they were distracted by the means 
used to carry political objects into effect, 
aud when there was such a ferment in the 
country—such general distrust and alarm, 
both as respected property and personal 
safety—the Government to hoped take ad- 
vantage of these circumstances, and to ins 
duce the peuple to have recourse to a meas 
sure which dealt, as he had already said, a 
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fatal blow against their best rights, inter- 
ests, and privileges. On the subject of pa- 
tronage he might state, that this bill created 
twenty-seven offices of 1,200/. per annum 
each—one of 1,400/.—besides so many 
clerks at 500/. per annum, and so many 
second clerks at 300/. All these offices were 
to be appended to the personal patronage of 
the Secretary of State for the Home De- 
partment. But his objection went to higher 
ground than that arising from this patron- 
age. The Home Secretary had, under the 
provisions of this bill, power to remove, not 
only for cause, but without cause, any ma- 
gistrate he thought fit, apportioning to the 
party so removed a portion of his salary, 
and of filling up the vacancy so created by 
the appointment of some expectant for poli- 
tical favour. ‘he bill proposed, that the 
office of police magistrate should be filled 
by gentlemen who had the qualification of 
a seven years’ standing at the bar, and these 
gentlemen were not only to perform all the 
functions confided to the judges of West- 
minster-hall, but were to embody in their 
persons the powers both of petty and grand 
juries, and yet their existence was not to 
rest on public approbation, but on that of 
a single Minister of the Crown, who was 
to be empowered in the way he had stated, 
to remove them from office at his own will 
and pleasure. Whether her Majesty's Go- 
vernment had been induced to seek this 
power, from having seen the wretched ap- 
pointments which, trom time to time, they 
had made, and feeling the consequences 
which had arisen from the way other ma- 
gistrates of their selection had conducted 
themselves, he knew not. It might be 
they had looked at Birmingham, and seeing 
how their friends had acted there, had 
thought it would not be safe to intrust ma- 
gistrates, acting within a circuit of ninety 
miles round the metropolis, with such im- 
portant powers as those created by the bill, 
unless the Secretary of State for the Home 
Department had power, at any moment, to 
remove them from office. He contended, 
that if it were fitting (and he trusted the 
House would not think it fitting) to contide 
to any man the powers specified in the act, 
the party holding the office ought to hold it 
on the same terms as the judges of the land, 
responsible only to public opinion, and not 
removable at the will of a political func- 
tionary If any man wasintrusted with the 
powers proposed, he ought not to be re- 
movable merely because he might be dis- 
pleasing to the Secretary of State, but only 
for such dereliction of duty as would render 
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his office. But, in addition to the powers 
proposed to be intrusted to these magistrates 
in their criminal jurisdiction, it was sought 
by this bill to confer on them all the powers 
held by any civil court—in other words, it 
was intended that, in addition to their du- 
ties, as police magistrates, they should ad- 
minister the civil affairs cognizable by any 
local civil court, and here again to super- 
sede the functions of a petty jury ; and the 
pubiic were to have no security in the mat- 
ter beyond the fact, that these functionaries 
were pleasing to her Majesty’s Secretary of 
State for the Home Department. Another 
important feature of the bill was, that ail 
the acts done by two justices, under the 
existing laws, might be performed by one 
justice. Again, by the 16th clause, the gen- 
try of the neighbourhood, the unpaid ma- 
gistracy, were precluded from forming an 
element in the administration of criminal 


| justice, for that section provided “ that no 


justice of the peace, not appointed of the 
said court, shall actasa judge,” &c. By 
a method, the merit of which nobody knew 
better than her Majesty's Government, gen- 
tlemen acting as justices, were precluded by 
the provision that no fees should be taken 
except at the police court. The bill then 
contained powers to apprehend without 
summoning the parties accused of any of- 
fence. Again, it contained a curious dis- 
tinction with regard to the powers to be ex- 
ercised by a single magistrate ; he was em- 
powered to act summarily in the cases of 
petty thieves and the receivers of stolen 
goods. What induced the party who drew 
this bill to mix up petty thieves with the 
receivers of stolen goods, he was at a loss to 
comprehend. It had ever been the gist of 


| legislation to reach at and punish receivers, 


and yet here they were introduced as par- 
ties with whom the magistrates might deal 
as with petty thieves. But in order that 
too much disgust might not be created by 
this measure, and bad as its provisions were, 
some consolation was afforded by the fact 
that a summary conviction by a single ma- 
gistrate should not make a forfeiture, but 
still there were powers to deliver up goods 
charged to have been stolen; a single ma- 
gistrate was intrusted with powers to award 
compensation for wilful damage by tenants, 
to deal summarily with cases of excessive 
distraints, and to order the delivering up of 
goods unlawfully detained. Now, all these 
were matters which every man who was 
conversant with civil law, well knew in. 
volved questions which were peculialy 
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proper to be submitted to the consideration 
of a jury; and there was no honest man 
who had ever administered the duties of a 
judge on mixed questions of law and fact, 
but had felt himself relieved by the cireum- 
stance that the facts were decided by the 
jury ; and he was quite sure, if, instead of 
consulting the highly respectable persons, 
commissioners of police and others, who 
had been examined before the Police Com- 
mittee, the opinions ef the judges of the 
land had been resorted te on this point, those 
opinions would have fully justified his 
position. A Lord Chancellor had been 
examined—certainly with the leave of the 
House of Peers—before a Committee of 
that House, and he was not aware of any- 
thing that excluded the other lights of the 
law from giving this information to a body 
of laymen — men unconnected with the 
legal profession—who were sitting in com- 
parative darkness and obscurity on the 
question they had in hand. He was sur- 
prised that those who pretended to be 
the friends of the liberties of the people 
should make such an attempt as this measure 
was, to interfere with the rights and_pri- 
vileges of the people. By the 48th section 
the police magistrates had power to appre- 
hend parties even where no information had 
been taken in writing; and then the bill 
went to provide, that convictions were not 
to be quashed for want of form, and should 
not be removable by certiorari ; and then, 
though an appeal against convictions was 
given to the Quarter Sessions, it was con- 
fined to cases where the parties had been 
ordered to be imprisoned more than a 
month. Such were the propositions of the 
friends and advocates of the liberties of 
the people, and from no other parties, in- 
deed, could they have come. It was not 
his intention to exhaust the House by 
alluding further to these leading proposi- 
tions. He had felt, in common with the 
public, that authors of this bill meditated a 
very dangerous infringement upon public 
liberty. He had felt, administering as he 
did, a large portion of the criminal law of 
the country, and thereby unhappily called 
on to inflict a great deal of pain, that those 
persons who were often subjects of his 
criminal jurisdiction had a claim on what- 
ever little experience he had had of their 
sufferings and severity of punishment for 
example’s sake, in order that those suffer- 
ings and that severity might not be ag- 
gravated unnecessarily, and that these ob- 
jects of punishment and their friends 
should have at least the consolation of 
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feeling and knowing that they were not 
submitted to severe punishments, to loss of 
liberty, and to entire degradation, without 
the intervention of that constitutional 
privileze and protection which hitherto 
had been deemed by Englishmen essential 
to their liberties. His experience with re- 
gard to the conduct of magistrates sitting 
at Quarter Sessions and elsewhere, had led 
him to know that, however zealously the 
duties of police magistrates were dis- 
charged, in eases where there was no ap- 
peal, the most grievous and intolerable in- 
Feeling 
this, from an experience partly at the bar, 
and partly in a judicial capacity, of more 
than 20 years, he should deem it an injus- 
tice to those who had a claim on his hum. 
ble services, if he did not exert himself 
to the utmost of his power to oppose a 
measure which he believed to be fraught 
with pernicious consequences, and to be 
entirely subversive of the liberty of the 
subject. Under these circumstances he 
would move that this bill be committed 
that day six months. 

Mr. Hawes said, that considering the 
hon. Gentleman who spoke last was a 
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judge, he certainly had never heard a 


speech possessing so little of the judicial 
character, or more mixed up with party 
feeling. The hon. and learned Gentleman 
said, that this bill grossly infringed upon 
the liberty of the subject in abolishing 
trial by jury in certain cases. Now the 
report of the Committee on which this 
measure, was founded, had undergone the 
most careful consideration: there were on 
that Committee Sir Robert Peel, Lord 
Hotham, Mr. Esteourt, Mr. Robert Clive, 
Sir Eardly Wilmot, and several other Gens 
tlemen who sat on the same side of the House 
with the hon and learned Gentleman, but 
none of them had dissented from the report. 
The hon. and learned Gentleman said, that 
no Government, however bad, had hitherto 
ventured upon such a proposition as doing 
away with the trial by jury ; but hon. Gen- 
tlemen must know, that it had been done 
in an infinity of cases; that this principle 
formed part of the ordinary statute law of 
the country, as administered throughout 
England without a single complaint. Surely 
the hon. Gentleman could not be ignorant, 
that this principle pervaded the whole of 
Sir R. Peel’s admirable Act, consolidating 
the Criminal Laws of England, every statute 
in which was founded on the basis of sum- 
mary jurisdiction. What said the third report 
of the criminal-law commissioners? They 
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stated, that they considered the trial by jury, 
when applied to petty cases, as derogating 


from the dignity of an inferior court of 


justice, and as not having the effect of de- 
terring the offenders from again trans- 


gressing the law, for that the slightness of 


the offence, and the probable youth of the 
offender, generally rendered the prisoner 
an object of compassion to the jury, who 
either acquitted him, or recommended him 
to mercy, so that the sentence became 
merely nominal. Mr. Alderman Harmer, 
too, a gentleman of great experience, had 
also spoken most decidedly in favour of a 
summary jurisdiction in slight offences. 
Many of the cases tried before the Central 
Criminal Court were of the most trifling 
description. From a list which he held in 
his hand of persons convicted and sentenced 
to imprisonment of three months and up- 
wards, it appeared, that one man was sen- 
tenced for stealing a handkerchief, another 
for stealing an awl, another for stealing a 
pair of old boots, another for stealing a ket- 
tle, and. soon. Did the hon. and learned 
Centleman mean to say, that such petty 
offences as these were fit and proper cases 
to be made, without mitigation or excep- 
tion, the subjects of trial by jury. If he 
meant to say this, why did he not rise and 
propose the repeal of all the Acts of Par- 
liament which give summary power to the 
magistrates? Why did he not propose to 
repeal Peel’s Consolidation Act? Why not 
repeal the Vagrant Act, the Pawnbrokers’ 
Act? The Police Act, which would expire 
this year, gave the magistrates this power : 
—if a man was brought before a magis- 
trate on suspicion of committing a felony, 
he might be sentenced at once to certain 
punishment and imprisonment; but if he 
was convicted of a felony, he could not be 
so punished without being sent to take his 
trial, and it was well understood that the 
majority of the offenders much preferred to 
come under the summary jurisdiction than 
to be sent to trial. The House of Lords, 
in their report on the subject of criminal 
law, strongly supported the principle of sum- 
mary jurisdiction for trifling cases, while 
the hon. and learned Gentleman, in his 
ad captandum specch, had cited no sort of 
authority for his opinion. The hon. and 
learned Gentleman had taken a most un- 
usual course in choosing to raise a debate on 
this occasion, on the principle of the bill. 
Where was the hon. and learned Gentleman 
when the bill was proposed to be read a 
second time, the occasion on which a discus- 
sion on the principle of a bill was generally 
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taken? The principle of a measure on that 
occasion was fully considered, and the 
House decided in its favour. It was a most 
unusual course to have the debate on the 
principle of a bill taken twice over. The 
delay and expense of proceeding was an ex- 
treme hardship on the great body of the 
public, and they strongly felt the injustice 
done them. The hon. and learned Gentle- 
man knew much better than he did, to what 
an extent reform had been carried in the 
superior courts—how much the process had 
been simplified, the delay lessened, and the 
expenses cut down. But when we came to 
the police courts, which were, in fact, the 
courts both of common law and equity to 
the poorer classes, the hon. and learned 
Gentleman jumped up and strongly opposed 
any change in these courts, although he 
must be fully aware of the hardships to 
which the poor suitors were exposed in 
them. The bill conferred great advantages 
on the public, and would be productive of 
much good to many classes who were now 
exposed to a virtual denial of justice. The 
Committee showed, that the poorer suitors 
had no remedy for the evils which he had 
alluded to, but were obliged to submit to the 
greatest injustice, and the consequence was, 
that they were rather induced to look upon 
the law as an avenger, rather than asa friend. 
The hon. and learned Gentieman, however, 
was opposed to a change by which the 
poorer classes would be able to get rid of 
the grievous expense and delay, to which 
they were exposed before they could get 
redress for any wrong dune them. He need 
only read over the heads of the bill to show 
some of the hardships the lower classes 
were now exposed to, and the simple reme- 
dies that would be afforded them under this 
bill. ‘The hon. and learned Gentleman 
must know, that in case a poor man 
took lodgings, and got into a dispute with 
his landlord, and owed some four or five 
shillings for a week's lodging, that he might 
have his box of tools seized, and himself 
thrown out of work. If he went to a ma- 
gistrate to complain, he would be told to 
bring an action of trover, as if this was any 
remedy to the poor man who had no means 
of getting his daily bread without his tools. 
This was no imaginary case, but one of 
daily occurrence, and it was felt as a most 
serious hardship. It was clear, that the 
superior courts could not supply any means 
of redress, as the poor man had no means of 
resorting to them; therefore it was abso- 
lutely necessary, that in one shape or other 
they should supply some cheap, ready, and 
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accessible mode of civil process for persons in 
these walks in life. ‘This was a part of the 
bill to which he would particularly direct 
the attention of the hon. Gentleman. If, 
however, the principle which the hon. and 
learned Gentleman advocated was adhered 
to, the poorer classes would still be exposed 
to this great injustice. He did not wish to 
weary the Ilouse by going into the details 
of the bill now, as that could be done with 
more advantage in Committee ; but he rose 
to defend the report of the committee on 
which it was founded, and he would con- 
tinue to do so as long as he had a seat in that 
House. When the hon. and learned Gen- 
tleman talked slightingly of the labours of 
the police magistrates, he would tell the 
hon. and learned Gentieman, that he was 
not justified in speaking in such a manner 
of Gentlemen who had a most laborious 
and important duty to discharge, and who 
were engaged in it from early in the morn- 
ing until, often, late in the evening, and 
who rendered the greatest services to the 
public. The duty which the hon. and 
learned Gentleman performed, and _ that 
which those magistrates had to discharge, 
would bear no comparison. He now spoke 
of the head of the Central Criminal Court, 
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and not of the hon. and learned Member | 


personally, and he found that he enjoyed a 
salary of 38,0002. a-year, while the magis- 
trates under this bill would receive only 
1,200/. a-year. He would now proceed to 
show, that the head of the Central Criminal 
Court did not discharge ha:f the laborious 
duties, with his salary of 3,000/. a-year, 
that those magistrates would have to per- 
form for 1,200/. a-year. If this question 
were raised, it would be for the corporation 
of London hereafter, to look after the sala- 
ries they paid to their judicial officers, al- 
ways, of course, having due regard to ex- 
isting interests. Ee had got a return of 
the number of cases determined in the 
Central Criminal Court within a certain 
period. He would not occupy the time of 
the House by taking a return for a long 
period, but would take the returns for the 
months of March, April, and May, for this 
year, He would confine himself to the 
number of cases tried by the Recorder, and 
he found, that in the month of March, the 
number of cases tried by the hon. and learn- 
ed Gentleman was seventy-nine ; he had al- 
ready described to the House the nature of 
some of the cases. In the month of April, 


sixty-three cases, and in the month of May, 
forty-four, making together 186. The bu- 
siness done at one of the largest police- 
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offices, during the sume space of time, bore 
no comparison to this. He begged the 
House to recollect, that he was comparing 
two things exactly coincident in time. The 
number of cases disposed of at Union-hall 
police-office during the same months of 
March, April, and May, was 1,844, which 
were to be put against the 186 cases which 
he had just referred to. And these were 
charges made by police constables, and 
formed by no means the whole duty of the 
magistrates. The total number of the 
charges decided at Union-hall, in’ three 
months, was 1,844, and of these upwards 
of GOO involved cases of felony or stealing, 
or crimes against property. The remaining 
1,244 cases were for assaults and the usual 
variety of police charges. Besides this num- 
ber, however, the magistrates of this office 
heard and decided 817 cases of summonses 
and warrants taken out by private parties. 
The business of the office extended from 
ten in the morning until five in the even- 
ing, and often toa much later hour. He 
had no hesitation in saying, then, that it 
did not become any Gentleman holding a 
high judicial situation, to raise the ques. 
tion about the expense, or the money it 
might cost, when the interests of the ad- 
ministration of justice were so deeply in- 
volved. He took it for granted that the 
hon. and learned Gentleman had read the 
report of the committee on which this bill 
was founded, and he would find there strong 
and urgent reasons stated, for raising the 
salaries of the magistrates, and he was per- 
fectly willing to take his share in the re- 
sponsibility of joining in the recommend- 
ation of the committee. He was satisfied, 
that if there was one department connected 
with the administration of justice which 
more than another required talents and 
ability, and coolness and discretion, on the 
part of the administrator, it was that of 
the magistrate ; and this he said with per- 
fect confidence, when he recollected how 
much the proceedings before the magistrate 
affected the large portion of the population 
of this country, in all the various cases that 
came before him. If, then, the police ma- 
gistrates were underpaid, and their offices 
were not filled by men of such high ability 
and character, was it not desirable that they 
should place them on such a footing, that 
Gentlemen possessing adequate qualifica- 
tions might look to as worthy of accepting. 
He always held it to be bad policy to raise 
a question of money, when they had to 
look to the discharge of duties, which could 
only be adequately performed by men of 
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education and acquirements—esituations not 
to be held by men who had left the profes- 
sion they belonged to, because they found 
they could not succeed in it, but by men 
who accepted them, because they felt con- 
fident that they were able to discharge the 
duties devolving onthem, with honour to 
themselves, and with advantage to the pub- 
lic. He would not go into the question of 
the appointments made of magistrates, but 
he could not help observing, that when the 
allusions were directed to them, made by 
the noble Lord, the hon. and learned Gen- 
tleman should have recollected, that many 
of these appointments were made before 
the noble Lord was appointed to that office. 
The hon. and learned Gentleman, how- 
ever, had poured out the vial of his wrath 
on these appointments, and protested 
against the ends of justice being defeat- 
ed by these appointments. He _ believed 
that the appointments made by the noble 
Lord, were quite as good as any that were 
made by any of his predecessors ; but it 
was the hon. and learned Gentleman who 
had raised the question, and he was re- 
sponsible for it. The hon. and learned 
Gentleman undoubtedly raised the question 
of patronage, and connected it with the 
appointments to be made under this bill by 
the Secretary for the Home Department. 
The hon. and learned Gentleman did not 
seem to object to the appointments being 
given generally to the Secretary of State, 
but only to the noble Lord as Secretary of 
State. The hon. and learned Gentleman 
then said, that he would give thes ap- 
pointments to the judges; but he did not 
state any grounds why he would not give 
them to the Secretary of State for the 
Home Department. Did he forget that 
the right hon. Gentleman near him had 
been Home Secretary, as well as Sir Robert 
Peel, and other persons connected with 
the party opposite? He had never heard 
the question raised before, that it was im- 
proper to make appointments, because men 
had been political partisans at one period 
of their lives. The hon. Gentleman, by a 
kind of Herculean exercise of force, had 
chosen to introduce the Birmingham riots 
into the subject, and somehow or other, 
had mixed up the appointment of magis- 
trates in that town, with the abuse of 
patronage which he said would take place 
under this bill. He did not condescend to 
show the House how any extra patronage 
would arise under this bill. He, however, 
did not neglect the opportunity of slyly 
insinuating, that the patronage might be 
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exercised under it in a manner which had 
not been tolerated with regard to any pre- 
vious Secretary of State. Let the hon. and 
learned Gentleman look into the report of 
the committee, into the nature of the evi- 
dence, and into the character of the wit- 
nesses that gave evidence upon this subject. 
He would only refer to the evidence of one 
Gentleman, namely, Mr. Empson, the dis- 
tinguished jurist, who had rendered the 
greatest service to the public on this as well 
as on all other subjects connected with the 
administration of the criminal law. That 
Gentleman said, I think that the poor 
ought not to suppose that they get the 
worst justice that is administered in the 
country. ‘There isa great deal, however, 
hesides a legal education, that is required 
for the purpose of duly discharging the 
duties of a judicial situation. ‘The requisite 
amount of legal knowledge will only goa 
short way ; but it certainly is indispensable 
if you add such duties as have been of late 
added to offices of this description. Nobody 
objected to such a power being given to 
the Lord Chancellor ; but the greatest out- 
cry was raised against the smallest power 
being given for a magistrate, under the 
Metropolitan Police Bill, to act in minor 
cases in a civil capacity. With respect also 
to single jurisdiction, no one thought of 
objecting to it in the case of the Lord 
Chancellor ; but Gentlemen opposite pro- 
tested most loudly against the principle be- 
ing brought in practice in the case of ma- 
gistrates. Hon. Gentlemen might say, 
that in theory the practice of two magis- 
trates sitting together was sound and good, 
because they served as a check, the one 
upon the other. But ke entertained a very 
different opinion upon the subject, for when 
a magistrate was sitting alone on the bench, 
in the face of the public, and in the face of 
a rigid and vigorous public press, he was 
more likely to act with decision and caution; 
than if there were two magistrates to de- 
cide, dividing, as they would, the responsi- 
bility. He, therefore, was satisfied, that it 
was better to leave the decision to a single 
magistrate than to refer it to two, for 
he was satisfied that the real check, after 
all, was the presence of the public. There 
were various other parts of the bill which 
it would be better to discuss in committee. 
There were two or three heads of the bill, 
however, which he might refer to as con- 
ferring the greatest benefit on a large por- 
tion of the public, and therefore the bill 
should not be characterized in the terms 
bestowed upon it by the hon. and learned 
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Gentleman. 
frivolous cases, the magistrate had power | 
to enlarge a person on his own | 
recognizance. Another clause enabled : 

magistrate to order a restitution of pol 
which had been stolen or fraudulent 


tained. By another clause, a magistrate 
had power of adjudicating in various 
matters between landlord and tenant 


again, if the hon, and learned Gentleman 
were out of the [louse he might hear 
words uttered which he considered slander, 
and might go into a court of law to vindi- 
cate his character. For inst: wir what he 
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For instance, in petty and ,;man who had been pleased to throw out 
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ob- | 
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certain insinuations towards the eccnclusion 


his speech, which he could not help 
feeling: thal the hon. Member had made, 
having regard to the situation that he 
filled. His objection to the patronage 


Was not to that patronage being placed in 
the hands of the noble Lord in particular, 
but in those of any Secretary of State. 

Mr. Hume could not see what objection 
there could be to going into committee, 


| Did the hon. and learned Gentleman ob- 


(Mr. Hawes) had said that night, and as | 


no means of summary process existed at 


present—for he knew the hon. Gentleman | 


objected to that, and he trusted that he 


would never resort to anything of that kind | 


against him—he might then go into a court 
of law to vindicate himself at considerable 
expense. 
poor man? 
remedy of the kind. 
wife, or the nearest female members of his 
family, grossly abused and slandered ; if 
he went to a magistrate and made his com- 
plaint of the character of his wife and 
family having been taken away, he could 
now only be told that he must resort for 
redress to a higher court. But what was 
that to a poor man but a virtual denial of 
justice ? Under this bill, however, a short 
and easy remedy was afforded, and, if it 
passed, a poor man would know that his 
feelings might not be outraged with impu- 
nity merely in consequence of his poverty. 
He would venture to say, that for some 
years, no bill had been introduced into that 
House which regarded so much the wants 
and feelings of the poorer classes. He 


He was debarred from any 


thanked the House for concurring in this | 


answer to the hon. and learned Gentleman, 
in respect to the insinuations which he had 
been pleased to throw out in respect to 
him, not of the most charitable kind. He 
trusted, however, he had shown sufficient 
to justify him in introducing this bill. 

Mr. Law wished to deny that he had 

made any attack or brought charges against 
the body of magistrates at the police offices. 
His observations were entirely confined to 
the immediate patronage that would be 
placed by this bill in the hands of the 
Ministers of the Crown. He did not 
insinuate that the salaries to be paid under 
this bill were too high, or that the gentle- 
men appointed would be overpaid. He 
denied that he had made any attacks on 
his brother magistrates. The hon. Gentle- 

hire 
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But what was the case with the | 


| 
| 





ject to the ameliorations which this bill 
would effect? If he did not, then the 
minor points to which he had alluded 
would be much better considered in coms 
mittee. He was disposed to think, with 
the hon. and learned Gentleman, that the 
salaries were too high, and, in his opinion 
the salaries of all the judges were too high. 
He thought they had erred in that extreme 
in the past, and he trusted that in this 


‘ Y | bill they would return to the just medium, 
He might hear his | 


lfe would entreat the House to consider 
well the provisions of this measure, and, as 
a member of the committee, on whose re 
commendations it had been framed, and 
judging by the evidence which had been 
adduced, he must say, that it was the 
unanimous wish to give the people a cheap 
means of obtaining justice, which they had 
not at present. He thought the bill would 
effect that end, and he therefore trusted 
that it would be calmly considered. It was 
no doubt true that many ne persons 
had been appoimted magistrates; but he 
trusted that, under this pill, the Minister 
would pay due regard to the ‘responsibility 


| ander which he was placed. 





Mr. Goulburn said, that when the hon, 
Member for Lambeth complained of the 
course which his hon. and learned Friend 
had adopted, the hon. Member must have 
known, that his hon. and learned Friend 
had only availed himself of a privilege 
which was common to all the Members of 
the House. His hon. and learned Friend 
had done no more than he was fully en- 
titled to do, and the course which he had 
pursued was by no means unusual, for it 
was one which had frequently been fol- 
lowed in the present Session. There had 
been many instances of the principle of 
bills being discussed, upon the question 
that the Speakerdo leave the chair. With 
regard to the remarks that had been made 
upon his right hon. and learned Friend 
and colleague not deciding as many cases 
as were decided by a police magistrate, the 
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same remark would apply to any other 
judge. As it was essential that some bill 
for the regulation of police-offices should 
pass in this Session of Parliament, the pro- 
visions of the existing act being on the 
point of expiring, he thought it would be 
best for the House to go into committee 
upon the bill, in the hope of being able to 
make it such a bill as ought to pass, but 
at the same time he did not mean to pledge 
himself to support all its clauses ; to many 
of them, those which had been adverted 
to by his right hon. and learned Friend, 
there were the greatest possible objections. 
It had been made a matter of charge 
against his right hon, and learned Friend, 
that he had objected on personal grounds 
to the patronage and power supposed to 
be given by this bill. Now, he had never 
heard personal topics more carefully ex- 
cluded from a discussion than they had 
been by his right hon. and learned Friend, 
who had expressly said, that his objection 
was not to trusting this patronage and 
power to any particular individual, but to 
trusting them to the Secretary of State ge- 
nerally. Ile quite concurred with his 
right hon. and learned Friend in this view 
of the matter. The Secretary of State 
was, by the present bill, not merely to have 
the power of filling up vacancies occa- 
sioned by death, as was at present the case, 
but by this power there was now super- 
added an unlimited authority to displace 
Magistrates at pleasure, and appoint new 
ones in their stead. It had been asked, 
whether he had not possessed and exer- 
cisel the power of appointing magistrates. 
He had admitted that he had done so, and 
so far was he from being ashamed of the 
appointments which he had made, that he 
was convinced he had appointed no one 
who was not fully qualified to discharge 
the duties of his office. He would only 
refer to one appointment—that of Mr. Je- 
remy, who was universally acknowledged 
to be an able lawyer, and a diligent man, 
adequate to discharge his duties to the 
satisfaction of every one. He did not ob- 
ject to the salaries proposed to be given to 
the magistrates, but what he did object to 
was, the proposed extension of the district 
to which the jurisdiction of the police 
courts was to apply. As he was not op- 
posed to going into committee, he did 
not think it necessary to trouble the House 
at present with the details ef his objections 
to the bill. 

Mr. Fcx Maule said, that there was one 
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question to which his hon. Friend behind 
did not fully advert in his admirable an- 
swer to the hon. and learned Gentleman 
opposite; and it was due to his hon. 
Friend, and the committee over which he 
presided, to give that answer to the hon. 
and learned Gentleman. fle could not 
but admire the tact of the hon. and learned 
Gentleman, in fixing on that topic for at- 
tack, knowing that it was one on which 
his side of the House was peculiarly vul- 
nerable. The hon, and learned Gentle- 
man dwelt at large on the increase of 
patronage belonging to the office of Secre- 
tary of State. Did he forget that the 
twenty-seven magistrates to be appointed 
under this bill, existed under the present 
act? Did he forget that the Secretary of 
State had the power of appointing ail those 
magistrates already—that all Secretaries 
of State had the same power ever since 
there had been the same number of magis- 
trates—and that the Secretary of State 
had power at this moment of dismissing 
those magistrates exactly in the way which 
it was proposed to continue that power ? 
The only addition was, that when the Se- 
cretary of State thought proper to remove 
a magistrate from office, that he shall have 
power of doing so, upon giving him some- 
thing to retire upon. As to the increase 
of expense proposed by the bill, it would 
be only 400/. The present salaries were 
8002.,and the proposed amount was 1,2002. 
There was one thing that struck him upon 
which he must make a remark. ‘The hon, 
and learned Gentleman said, he did not 
mean to make any reflections on the con- 
duct of his noble Friend at the head of the 
Home Department—that he alluded only 
to the oflice of the Secretary of State, as 
held by anybody, and not by his noble 
Friend. If it was not bis intention to make 
a personal allusion, why did the hon. and 
learned Gentleman introduce the Birming- 
ham riots? Why, but to insinuate that 
his noble Friend made bad appointments 
at Birmingham, and might make bad ap- 
pointments elsewhere. If ever there was 
a personal allusion, the impression on his 
mind certainly was, that the hon, Gentle- 
man had made one. The whole tenor of 
the hon. and learned Gentleman’s speech 
appeared to him to be not so much against 
the bill, as against the side of the House 
from which it came. He hoped for the 
credit of the office which the hon. and 
learned Gentleman held, that he would 
take the advice tendered to him by his 
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right hon. Colleague (Mr. Goulburn) and 
the hon. Member for Kilkenny, and, hav- 
ing delivered his opinions on the subject, 
that he would not divide the House on 
going into committee. If the hon. and | 
learned Gentleman persevered in dividing, 
there was one point which he would en- 
treat the House to bear in mind. Upon 
the second reading of the bill, the only 
thing dwelt upon by the right hon. Baro- 

net, “the Member for Tamworth, was tbis 
—he desired to be convinced before vot- 
ing for the second reading, that the bill 
was founded (and it was so founded) en- 
tirely on the report of the committee, which 
sat in 1838, and of which the right hon. 

Baronet wasa member. If there wasany- | 
thing of value in the bill founded on that | 
report, the Government were most willing 
to denude themselves of the credit which 
belonged to the committee who framed the 
report. If there was anything, on the con- 
trary, that could be found fault with in 
reducing the recommendations into the 
clauses of the bill, the Government was 
quite ready to take the responsibility, and 
further to discuss those clauses in com- 
mittee, and make such concessions as the 
House might require. They only desired 
that the measure should receive full con- 
sideration, and the impartial judgment of 
the House. 

Mr. Estcourt bore testimony to the fact, 
that this bill was framed upon the recom. 
mendations of the committee of which 
the hon. Member for Lambeth was chair- 
man; and he must say, as a Member of 
that committee, that he had never seen 
a chair filled with greater ability, or 
with a more complete freedom from party 
spirit. 

Amendment negatived, and the House 
went into committee. 

Upon Clause 1, 

Mr. Law objected to the use of the word 
“ court ” instead of * office.” 

Mr. Hawes contended, that Court was 
the proper appellation for a place in which 
justice was administered, and if it could 
add, as he believed it would, dignity to the 
place in which the poorer classes had so 
often to apply for justice, he thought it 
would be most desirable. 

House resumed. 

The Chairman reported progress, and 
asked leave to sit again on the next day. 

Mr. Law objected, and moved the 
further consideration of the report on 
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Mr. F’. Maule was satisfied that there 
would be a full attendance of Members 
when the House met on the next day, and 
that a full discussion would be given to 


the measure. He 


therefore, 


hoped the 


hon. Member would not press his amend- 


ment. 

The House 
question : 
ty 32. 


divided on 
Ayes 50; 


the original 
Noes 18 :—Majori- 


Dist of the Ayes. 


Adam, Admiral 
Aglionby, II. A, 
Baring, F. 'T. 
Barnard, FE G. 
Bernal, R. 
Brotherton, J. 
Cavendish, hon. C, 
Clements, Viscount 
Elliot, hon. J. | 
Evans, W. 

Finch, F. 
Fleetwood, Sir P. HH. 
Gisborne, T. 
Gordon, R. 

Hastie, A. 

Hawes, B. 
Heathcoat, J. 
Hobhouse,rt. hn. SirJ. 
Hodges, T. L. 
Hfoskins, K. 
Howick, Viscount 
Hutton, R. 
Langdale, hon. C, 
Morpeth, Viscount 
Morris, D. 
O’Connell, M. J. 
O'Ferrall, R. M. 


Parker, J. 

Pechell, Captain 
Philips, M. 

Pigot, D. R. 
Pinney, W. 
Pryme, G. 
Redington, T. N. 
Rice, EK. R. 

Rice, rt. hon. T. S. 
Rolfe, Sir R. M. 
Salwey, Colonel 
Scholetield, J. 
Sheil, R. L. 
Stanley, hon. FE. J. 
Talbot, C. R. M. 
Teignmouth, Lord 
Thornely, T. 
Wa.ace, R. 
Warburton. I. 
Williams, W. A, 
Wood, C. 

Wood, G. W 
Worsley, Lord 


TELLERS, 
Maule, hon. I. 
Steuart, R. 


List of the Nors. 


Archdall, M 
Attwood, W. 
Broadley, HH. 
Bruges, W. H. L. 
Douglas, Sir C. FE. 
Duncombe, T. 
Gore, O. J. R. 
Grimsditch, T. 
Ilodgson, R. 
Irton, S. 

Kemble, HH. 


Lockhart, A. M. 
Palmer, G. 

Sandon, Viscount 
Thomson, Alderman 
Williams, W. 
Wood, Colonel T. 
Young, J. 


TELLERS. 
Law, hon. C. FE. 
Sibthorp, Colonel 


Committee to sit on the next day. 
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Saturday, July 20, 1839. 


MinuTes.] Bills. 
Read a second time: 
(Ireland) ; 
(Ireland) ; 


Read a first time :—Dublin Police.— 
Excise Licences ; Sheep Stealers 
Sale of Spirits (Ireland); 
Assaults (Ireland).—Read a third time:— 


Jurors and Juries 


Timber Ships; Unlawful Oaths (Ireland). 

Petitions presented. By Messrs. Sanford, Wilbraham, and 
3rocklehurst, from Taunton, Congleton, and Maccles- 
field, against the Factories Bill.—By Mr. Leader, from 
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St. Paul's, Covent Garden, against the Collection of 
Rates Bill.—By Mr. Plumptre, from a Clerical Society 
in Kent, and Sir R. H. Inglis, from the Home Missionary 
Society, against any further Grant to Maynooth Col- 


lege. 


Poor Law Commission]. Lord John 
Russell moved the Order of the Davy for a 
Committee on the Poor-law Commission 
Continuance Bill. 

Mr. Easthope could not content himsel! 
vith giving a silent vote on the very im- 
portant measure under the consideration 
of the House, and felt bound to express 
his deep regret that a question involving 
such complicated and extensive public in- 
terests had not been brought forward at an 
early period of the Session, in order thit 
the House might have had an opportu- 
nity of discussing its provisions with that 
deliberation which it required, and witha 
view to the adoption of such safe and sa- 
lutary amendments as experience may 
have pointed out as proper to be engrafted 
on the provisions of the new system of the 
administration of the Poor-laws. It was 
obvious to every one who had attended to 
passing events, that much misconstruction 
and misunderstanding existed in the public 
mind in regard to the working of the Poor- 
law Amendment Act, calculated to pro- 
duce great public mischicf. Such being 
the case, and such the strong feeling 
which existed out of doors on this ques- 
tion, he deeply regretted that it had not 
been taken up ona day, and at a period 
of the Session, when due time and atten- 
tion could have been devoted to its consi- 
deration, and steps adopted to do away 
with those erroneous opinions which ex- 
isted, and also in some respects to soften 
and improve its administration, While he 
fully approved of the leading principle of 
the Poor-law Amendment Act—namely, 
its tendency to advance industry and dis- 
courage indolence, and thereby improve 
the character of the working classes, and 
was ready to admit that it had been at- 
tended with many beneficial results to the 
country at large—he could not conceal 
from the House that he felt considerable 
misgivings in regard to the manner in 
which the powers had in some instances 
been exercised by the commissioners, and 
that he entertained strong convictions that 
some alterations in that respect were essen- 
tially requisite. It happened to himself 


to become acquainted personally with two 
cases which had given him great pain. 
One of those cases occurred in the city of 
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Worcester, It appeared that a few indi- 
viduals connected with some paupers in 
that workhouse had been ia the habit of 
furnishing them with snuff, tea, and sugar, 
and other trifling articles of that descrip- 
tion. This they had done with the know. 
ledge and concurrence of the local guard- 
ians, and also with the knowledge of one 
of the assistant commissioners visiting the 
establishment. No objections, ax he be- 
lieved, bad been made to the system by 
any of these authoiliies. Buta new as- 
sistant commissioner having come to the 
place, he insisted that the practice must 
be at once discontinued as an infringe- 
ment on the rules of the commissioners, 
and that the furnishing of the articles 
must be immediately stopped. The 
guardiaus in vain remonstrated against 
that determination, and, finding their 
efforts to obtain an alteration of the deci- 
sion of the assistant commissioner entirely 
ineffectual, they, as was perhaps in some 
measure to be regretted, in consequence, 
unanimously resigned. He happened to 
be at Worcester at the time, and he 
gathered his information from gentlemen 
favourable to the principle of the new 
Poor-law, all of whom lamented the inter- 
ference which had been made with the 
local authorities by the assistant commis- 
sioner, He had written on the subject to 
the secretary to the commissioners at 
Somerset-house, beseeching him to con- 
sider the subject, and throw oil on the 
troubled waters agitated by the unneces- 
sary interference of the subordinate com- 
missioner. His application to the secre- 
tary, however, was attended with no good 
result, and orders were issued that the 
rule should be implicitly enforced. Had 
this measure been brought forward at an 
early period of the Session, he could not 
but think that a discussion in that House 
would have been highly useful, and in 
times of great distress and excitement, 
such as the present, certainly not unne- 
cessary. The other case which he wished 
to notice referred to the Leicester board of 
guardians. The assistant commissioner 
decided that the reporters to the public 
press should be excluded from the meet- 
ings of the board. The guardians ap- 
plied to the commissioners, who confirmed 
the decision of their subordinate. The 
guardians remonstiated. They stated that 
for a considerable time their meetings had 
been open to the rate-payers, who had 
deep personal interest in their delibera- 
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No bad effects had resulted from | 


553 


tions. 
that system; on the contrary, beneficial 
results had been experienced by the pub- 
licity given to their proceedings. In short, 
the system of open meetings had worked 
well in every respect. But, nevertheless, 


{JuLy 


positive orders were sent down, that in fu- | 
ture the admission of reporters should be | 


discontinued. Whether the point had 
been definitely settled in that way he was 
not prepared to say; but he knew that the 
people of Leicester—the rate-payers— 
would be much and justly dissatisfied if 
they were prevented by the commissioners, 
against the opinion of the g 

becoming acquainted with the manner in 
which the guardians administered the 
funds committed to their charge. 
would further say, that a state of things 
might soon arise where the Poor-law 
Amendment Act could not be applicable 
to the condition of the people of Leicester. 
Suppose, for instance, that 
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of the central Poor Law Commissioners 
were to be extended for a year only; but 
when he found that an indefinite time 
was proposed, or that at least those pow- 
ers were to be continued for two or three 
years longer, according to the duration of 
Parliament, he could not agree to it. In 
all the petitions which had been presented 


' from various parishes relative to this sub- 


guardians, from | 


ject but one feeling was expressed with 


regard to the central board of commis- 
sioners, and that was the greatest objec- 
tion, which was felt in all quarters, to the 
arbitrary and extensive powers of that 
board. ‘To the continuance of these arbi- 
trary and extensive powers he objected, 


_ because they were founded upon that en- 


He | 
| he 


gencral and | 


deep distress were to visit the working | 


classes of that town chicfly engaged in 
manufactures, no person who had attended 
to the administration of the new Poor-law 
could deny that it was totally inapplicable | 
to meet such a case, where from ten to 
twenty thousand persons might be thrown 
upon the poor-rates for relief. It was, 
then, clearly indiscreet for the commis- 
sioners to dictate thus rigidly to the 
guardians what was best to be done in 
such a district. He believed that the in- 
tentions of the commissioners were laud- 
able; but he could not help thinking that 
their duties passed upoa them in a way 
that often led them to miscalculate, and 
he thought that something should be done 
to give more discretionary power to the 
boards of guardians, so as to ensure an 
improved working of the law, and promote 
a better, a more humane, and a wiser Ad- 
ministration. 

Mr. Liddell could not allow the present 
opportunity to pass without saying that he 
entertained great objection to the prolon- 
gation of the powers of the Poor Law 
Commissioners. He was one of the com- 
mittee which last year sat upon this sub- 
ject, and he could not now refrain from 
publicly stating in the House, that from 


many material portions of the report of 


the committee, he did most conscientiously 
dissent. His objections to the bill brought 
forward by the noble Lord, were of such a 
nature, that he might possibly have been 
prevailed upon to agree to it, ifthe powers 





ormous principle of centralization, which, 
was sorry to say, was advancing too 
rapidly to be productive of any good. He 
saw nothing in that principle as at present 
attempted to be carried out to induce him 
to regard it with any other feelings but 
those of fear and alarm; for it appeared 
to him very plainly that by this system of 
centralization the liberties of this: country 
would be gradually undermined and im- 
paired. Tle had met with a passage in a 
modern author, whose opinions had some 
weight with hon, Gentlemen on the other 
(the Ministerial) side of the House, which 
he would take the liberty of reading to the 
House, ‘* Centralization,” says he, “ is a 
principle which secures the momentary 
strength, but ever ends in the abrupt de- 
struction, of states. It is, in fact, the pes 
rilous tonic which seems to brace the sys- 
tem, but drives the blood to the head. 
Thence come apoplexy and madness. Cen- 
tralization is an excellent quackery fora 
despot who desires power to last only for 
his own life, and who has but a lite 
interest in the state; but to true liberty 
and permanent order centralization is 
ase poison.” The author was Sir 
Lytton Bulwer, a Gentleman who enjoyed 
the regard of the Gentlemen opposite. 
The Poor Law Amendment Act had placed 
the concerns of every parish in the king- 
dom under the dominion of a central 
board; and when he heard the opinions 
which were expressed in certain quarters 
with regard to the continuance of the 
powers of that board anil the increase of 
stipendiary magistrates, and that immense 
railway monop voly which threatened to 
overturn all the present system of the 
internal communication of the couutry— 
for at no very distant period all the rail 
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roads were likely to be at the command 
and under the control of Government—all 
this made him view the growth of cen- 
tralization with suspicion and alarm. 
Another objection which he had to the 
present bill was, that he thought it was 
now high time that the unions should be 
left to govern themselves. He could 
easily imagine that while so great a change 
as was effected by the Poor Law Amend- 
ment Act was going on, it was necessary 
to institute a central board of manage- 
ment, and to set up a new machinery to 
carry out the measure, But now that the 
machinery had been organised and put 
into motion all over the country, he could 
not conceive that the central board was 
necessary for any good purpose. It might 
be very well for the Government to devolve 
on the commissioners all the powers they 
now have in order to shift off the respon- 
sibility of settling disputes that might 
arise between rate-payers and boards of 
guardians. But still there was little ad- 
vantage derived by the Government from 
that arrangement, for in cases of dispute 
the central board, like chaos of old, bad 
by their decision only ‘‘ more embroiled 
the fray.” He thought that in all disputes 
there would be little difficulty in the Secre- 
tary for the Home Department appointing 
an assistant-commissioner to go and make 
inquiry, and settle the contested point. It 
was stated in the report of the Poor Law 
Committee that they recommended the 
continuance of the powers of the commis- 
sioners ‘‘in preference to any system 
which, by leaving the administration of 
the Poor Laws without the control and 
superintendence of a central board, might 
cause the recurrence of those abuses 
which existed previously to the passing of 
the Poor Law Amendment Act.” If that 
argument was valid, there was no reason 
why they should not advance to the per- 
petuation of the central board, But what 
were the purposes for which poor laws 
were established? First, to protect the 
infirm, the aged, and the distressed, from 
starvation and want, by providing relief 
for them; and, secondly, to protect the 
industrious rate-payer from exorbitant 
taxation, occasioned by a wasteful and im- 
proper expenditure of the rates levied 
upon him. There were many parts of the 
kingdom into which the New Poor Law 
had been extended without any reference 
liaving been had to the state of the popu- 
lation, and he was not aware that the poor 
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were better off now than they were before 
that law was passed, even though it had 
led to an increased burden on the poor- 
rates. When it was said that the con- 
tinuance of the central board in London 
was necessary in order to preserve the 
country from abuses, he begged to ask the 
House whether the rate- payers having now 
seen their affairs managed under a better 
system, and that parish relief ought only 
to be given to those who really deserved 
and stood in need of it, he begged to ask 
whether it was likely that the rate-payers, 
having the remedy in their own hands, 
would now consent to any such abuses as 
existed before the time of the present law ? 
He thought, that the responsibility of the 
management of their own affairs should 
be left with the board of guardians, and 
not be vested in a central board in London. 
Although the Commissioners and sub- 
Commissioners gave a different account of 
these things, yet he begged to say, that 
he was supported in the opinions he had 
now expressed by every independent wit- 
ness who had been examined before the 
Poor-law Committee. He would under- 
take to say, that many cases of great 
cruelty had taken place under the bastardy 
clauses, and he would state one which 
came within his own immediate know- 
ledge. It would be remembered, that the 
Poor-Law Amendment Act exempted from 
the operation of the bastardy clauses all 


Commission. 


/cases of bastardy in which the children 


had been born before the passing of the 
Act. Now, in the case to which he was 
about to allude, the rules laid down by 
the board of guardians had completely 
distorted the spirit and letter of that pro- 
vision, and had led to a denial of all sup- 
port to the child. A shepherd in the part 
of the country with which he was con- 
nected had a daughter, who had an ille- 
gitimate child a short time previous to the 
passing of the Poor- Law Amendment Act. 
She supported her child in her father’s 
house, assisted by a weekly allowance 
from the child’s father, paid through the 
overseers of the town, After the passing 
of the Act, the relieving-officer from the 
board of guardians for the Union in which 
the child was born, gave notice to the 
woman, that she would receive no further 
allowance from the board, and offering to 
take the child into the workhouse. Now, 
the child had arrived at the age of five or 
six years, and had wound itself round the 
hearts of the mother and its grandparents, 
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and they refused to part with the child. | upon a prison bench, This was not the case 


He told them, that in his apprehension 
the law entitled them to relief from the 
father of the child; but the guardians re- 
fused them their assistance. ‘This was a 
proceeding of great injustice and severity 
—it was an abuse of the law; however, 
the father of the child bad been allowed 
to go scot-free for the rest of his life, and 
the whole charge of the maintenance would 
devolve on the grandfather. ‘That was 
only one out of hundreds of the same 
kind, and to this abuse he had thought it 
right to call the attention of the House. 
He would not trouble the [louse further; 
he had done his duty by thus expressing 


his dissent from the recommendation of 


the committee, and he was confident that 
in opposing the further continuance of the 
powers of the Central Board, he was act- 
ing not only in accordance with his own 


feelings, but with those of a majority of 


the people of England. 

Mr. /riscoe intended most heartily and 
sincerely to support the bill brought in by 
the noble Lord at the head of the Home 





| now, for the present law was, as compared 


to the former, one of kindness and humanity 
to these unhappy females, because they 
and their children were maintained at the 
public cost, if they had not the means of 
supporting themselves. If any complaint 
could with justice be now made, it was 
that the fathers were not called upon to 
pay; Im short, the rate-payers, on whom 
the burden was thrown, were the only 
parties who had any right to complain 
with reference to these clauses. Ile was 
reminded that the noble Lord near him 
(Lord J. Russell) meant to iniroduce a 
clause to meet this objection, and he was 
sure such a provision would be both wise 
useful. But he rose principally to express 
his concurrence in the objections which 
had been raised by the hon. Member for 
Leicester (Mr. Easthope). He thought 
ihe presents of tea and other comforts to 


| the inmates of workhouses ought not to 


Department. The hon. Member who had 


just sat down spoke of the great powers of 


| 


the Commissioners as having been most | 
unwisely placed in their hands; but he | 
(Mr. Briscoe) believed, that those powers | 
had been, with few exceptions, most wisely | 
and judiciously exercised, and he was | 
convinced, that unless they had been so | 


conferred, the provisions of the Poor-Law 
Amendment Act would never have been 
carried into effect with anything like uni- 
formity, The hon. Member opposite had 
objected to this law, as affecting the civil 
liberties of the subject, but he (Mr. 
Briscoe) contended, that the law could not 
be viewed in that light. The civil liber- 
ties of the people were not affected, nor 
had the Commissioners power to exercise 
any sovereign will and pleasure, but were 
bound to act in accordance with the law. 
The points of objection to which the hon, 
Member for Durham had principally al- 
luded were the bastardy clauses. It was 
true, he had heard complaints made as to 
the cruelty of those clauses, and upon the 
hardship on women, but he was at a loss to 
understand why these complaints should 
be made. Under the old law had been very 
great grounds of complaint; he had fre- 
quently heard it stated, at the Courts of 
Quarter Sessions, that the unhappy mother 
of an illegitimate child was working on the 
tread-wheel, while her offspring was laid 





have been interfered with, and he also 
agreed in the opinion that the proceedings 
of the guardians ought not to be held in 
secret, but that the press should be ad- 
mitted, inasmuch as the proper adminis- 
tration of the law was a question in which 
both the poor and the rate-payers were 
deeply interested. With excep- 
tions he was inclined to think that the 
conduct of the Poor-law Commissioners 
generally was deserving of approbation. 
The boards of Guardians were very often 
disposed to throw blame upon the com- 
missioners for that to which they were 
themselves liable, especially with respect 
to the treatment of the aged poor. A 
geueral opinion prevailed that aged per- 
sons were not entitled to any relief except 
within the walls of the workhouse. Now 
he contended that that was a matter en- 
tirely within the powers of the guardians 
tuemselyes—he coutended they had power 
to make such an allowance to the aged of 
both sexes out of the workhouse as they 
thought necessary. He last year had 
made particular enquiries both in the bo- 
rough he represented, and in the Croydon 
union, as to the number of aged poor 
relieved out of the house, and the number 
within the walls. Tle found in the Croy- 
don union, which consisted of twelve pa- 
rishes, that there was not a single dav 
passed in which out-relief was not afforded 
to aged poor, and that the uumber of aged 
persons within the house only amounted 
to two, who were so infirm, so totally un- 
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able to assist or take care of themselves, 
that it was a great boon to them to be kept 
in the house, where they had the benefit of 
medical advice, and the attendance of a 
nurse. When the proper time arrived he 
should be prepared to state the grounds 
upon which he thought this measure one 
of the wisest and most beneficial to all 
ranks and classes, especially the pour, that | 
ever had been passed, even by the re- | 
formed House of Commons. 

Sir E. Knatchbull thought the more | 
convenient course would have been to 
allow the order of the day to be read, and 
then to proceed to the discussion of the 
merits of the Poor-law Act, on the amend- 
ment of which the hon. Member for 
Sussex (Mr. Darby) had given notice. 
He (Sir E. Knatchbull) perfectly agreed 
in the opinion expressed by the hon. Mem- 
ber who had just sat down, that much 
good had resulted from the existing law, 
and he believed that as far as the ma- 
nagement of the workhouses were con- 
cerned, the boards of guardians did their 
duty satisfactorily. 

Mr. Wilbraham regretted that the bill | 
had not been introduced at an earlier pe- | 
riod of the Session. The Poor - law | 
Amendment Act depended for success on | 
a fair and equal mode of administration, | 
and from that view he gave his support to 
the present bill. 

Mr. W. Attwood said, it was his deter- 
mination to divide the House against any 
further proceeding with this bill. But he 
wished in the first instance to ask the 
noble Lord at the head of the Home De- 
partment, whether a report which it was 
stated in the report of the Poor-law Com- 
missioners was intended to be made upon 
the subject of the continuance of their 
powers had been received by him, and if 
it had, why it had not been laid upon the | 
Table of the House? Ile wished also to 
know whether the recommendations agreed 
to by the committee on the Poor-laws had 
been adopted and brought into action by 
the commissioners, because in the report 
of the commissioners before the House he 
found no mention made of those recom- 
mendations, or that any steps had been 
taken to carry them into effect. It had 
been said, that the disposition of the com- 
mittee had been rather favourable to the 
Poor-law, and anybody who read the 
report and the evidence would see that 
there had been a great disposition on the 
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the commissioners would carry the law 
into effect with great mildness, and in 
that view the report had been framed. He 
was not disposed to say that this was 
not a judicious disposition on the part of 
the committee, but on the report of the 
commissioners which was now before the 
House he did not find avy such inclination 
manifested by them. The committee had 
agrecd upon certain recommendations as 
to the course which ought to be pursued 
by the Poor Law Commissioners, in the 
first place, one of those recommendations 
was, that the Commissioners should have 
the power of increasing or diminishing the 
size of the unions which existed through- 
out the country, reference being had to the 
making access to the board of guardians 
more easy and convenient to the poor 
seeking relief. The object of this recom- 
mendation was to remove the difficulties 
in the way of an approach to relief, arising 
from the distances which the paupers had 
to go in some instances. In the report of 
the Commissioners, however, he did not 
find any allusion made to that recom- 
mendation, or that any step with reference 
to it had been taken. Another recom- 
mendation of the committee arose from 
the fact that large districts for relieving 
officers had been found not to be desirable; 


i for in some instances those districts were 


so large that the relieving-officer was not 
able to attend to the wants of the poor, 
and the committee accordingly recom- 
mended that in rural districts only eight 
parishes, containing a population of 
not more than 8,000, and in towns 
not excceding 10,000, should be united 
and left to the care of one relieving- 
officer. Of this recommendation he saw 
no mention in the report of the com. 
missioners, or that there had been any 
reduction in the size and extent of the dis- 
tricts spoken of in the evidence taken be- 
fore the committee. Again, there had 
been a recommendation with reference to 
the extent of the districts assigned to 
medical officers, with respect to whom 
the evidence was strong, not only that the 
remuneration they received was wholly in- 
adequate and insufficient to secure com- 
petent skill or proper supplies of medicine, 
but that the districts were much larger 
than it was possible any medical officer 
could give his attention to. Now, it was 
very essential that all these recommenda- 
tions of the committee should be acted on 
by the commissioners, in order to render 
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the administration of the Poor-laws more 


easy; but, notwithstanding, even these 
scanty recommendations, calculated to 


increase the comforts of the poor, had not 
in the slightest degree been attended to 
by the Commissioners. Whether those 
Gentlemen would attend to a mere report 
of a committee of this House he did not 
know, but he certainly thought, that it 
was the duty of those by whom the com- 
mittee had been appointed, and who were 
prepared to back their report, to call the 
attention of the commissioners to these 
essential recommendations. On_ these 
grounds, and as he did not see these re- 
commendations attended to, or any dis- 
position evinced by the Commissioners to 
adopt any alleviation of the severities of 
the Act, he was prepared to divide the 
House against the further progress of this 
bill. It had been said, that but few aged 
persons were to be found within the work- 
houses, but in the house he knew there 
were none else; there was not a single 
able-bodied person except one idiot, all 
the rest being aged and unable to work; 
and when he found that these were con- 
fined within the walls, that they were pro- 
hibited from seeing or receiving their 
friends except on Tuesdays and Fridays, 
that they were prevented from going with- 
out the walls even to attend divine wor- 
ship, without the special leave of the 
guardians ;—when he saw the rules ap- 
plied in such a degree of strictness as to 
be a cruel hardship on those unhappy in- 
dividuals, he felt bound to come forward 
on behalf of those who could not protect 
themselves. He would not detain the 
House further than to repeat his deter- 
mination to divide the House on this 
question. 

Mr. Hindley wished to ask the right 
hon. Baronet, Sir Ei. Knatchbull, whether 
the statement he had made was not a 
correct one, and whether the diet of the 
able-bodied in the workhouse of the Thanet 
Union was not 60z. of bread, and loz. 
of cheese, or half an ounce of butter, for 
breakfast; an ounce more bread for din- 
ner; and the same quantity for supper? 
He would ask, further, if there was any 
variation in the diet except suet pudding 
twice or thrice a-week, and if the only 
beverage allowed was not water? He 
admitted the cleanliness and order of the 
workhouse, and the attention paid to the 
children; but he had remarked at the 
time to the board of guardians, whom he 
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did not blame, for they were only instvu- 
ments in the hands of the Poor-law Com- 
missioners —he had remarked to them, 
that although he allowed the quality of 
the food was good, yet the quantities were 
insuthicient for an able-bodied man. He 
begged, further, to ask the right hon. 
saronet, whether le thought it right with 
the rent of land at 32. per statute acre, to 
treat the able-bodied poor, who were un- 
able to abtain work, in this manner 2 

Sir 1. Auatchbull replied, that the hon. 
Member was in error when he stated that 
the land in that neighbourhood was let at 
3l. per acre. With regard to the other 
questions put to him by the hon. Member, 
he could not answer them better than by 
reading to the House a letter which he 
had received to-day from the chairman of 
the board of guardians of the Union to 
which the observations of the hon. Mem- 
ber had been applied. The letter was as 
follows :— 

“ Ramsgate, July 19, 1839  Sir,—Mr. 
Hindley is reported in the Standard of the 
16th instant, on the debate on the second 
reading of the VPoor-law Commission Con- 
tinuance Bill, to lave said, ‘that in the case 
of a parish between Margate and Ramsgate 
the paupers were limited to the starving 
point.” Now, whether he refers to St. Law- 
rence or St. Peter I know not, but I deny it 
in the former parish, and in the latter I can 
assure you the out-relief is the largest and 
highest in individual amount of any in the 
Union. Inthe name of the board at which I 
have the honour to preside, I have to request 
the favour of your taking an opportunity, 
either when the bill is in committee, or on the 
third reading, to contradict Mr. IHindley’s as- 
sertion. In the summer of 1837, Mr. Hindley, 
when staying at Broadstairs, visited the cen- 
tral house of the Thanet Union (introduced 
to the board-room by my predecessor in the 
chair), when the guardians were sitting. After 
he had very specially inspected the establish- 
ment, and more particularly the provision and 
dietary table, he was invited to make his re- 
marks without reservation: his reply was, that 
he was more satisfied with the establishment 
than he supposed he could have been, and 
that the quality of the provision was good, and 
the quantity more than he could eat. He 
then endeavoured to persuade the board it 
only required moral courage to oppose the 
orders of the Poor-law Commissioners, and 
they would succeed. Well, I thought I would 
put the moral courage of this wise man of 
Ashton to the test, so I requested he would do 
us the favour to enter in the book kept for the 
purpose, his name, the object of his visit, and 
his remarks. ‘This he declined doing; and 
why? I think I recollect these to be his 
words;—“I happen to represent a constitus 
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ency much opposed to the Poor-law Amend- 
ment Act, and if any of them should visit the 
Isle of Thanet and visit this house, and see 
entered in this book what I have now stated, 
it might injure me.’ Now, L would ask this 
valorous legislator where he keeps his moral 
courage, when he is afraid to record his honest 
conviction from error! I beg to apologise for 
intruding thus much on your time, but myself 
and colleagues feel Mr. Lindley’s remarks to 
be so unjust, that we should be culpably guilty 
if we did not notice and expose his conduct. 
I have the honour,” &c. 


To this letter he should not add any 
observations. 

Mr. Hindley said, it was not true that 
he had stated that the allowance was more 
than he could eat. On the contrary, he 
had made the same observations as to the 
dietary to the board of guardians that he 
had made to the House. It wastrue that 
he had approved of the general order and 
cleanliness of the establishment, but he 
certainly had refused to give a written 
testimony in favour of it on the ground 
that it might lead to misapprehension else- 
where, and the prudence of his conduct in 
this respect was now evident from the fact 
that even the partial approval he had ex- 
pressed was now attempted to be brought 
forward as a token of his general approba- 
tion of the whole system, 

Mr. C. Lushington drew the attention 
of the noble Lord below him (Lord J. 
Russell) to a peremtory order issued in 
March, 1838, by the Poor-law Commis- 
sioners, to the assistant commissioners 
requesting them to insist upon the ap- 
pointment by the board of guardians 
of chaplains to the workhouses. He 
wished to know whether the commissioners 
had power to insist on such appointments 
being made. A case had been laid, he 
believed, before the law officers of the 
Crown, who declared the commissioners 
had such powers, but added, that the 
question was at present under the con- 


sideration of the Court of Queen's 
Bench. Had the noble Lord issued 
any instructions to the commissioners 


with a view to restrain them from 
harrassing the boards of guardians with 
directions to appoint chaplains to their 
workhouses ? 

Mr. Wakley observed, that the right 
hon. Baronet opposite (Sir E. Knatchbull) 
had, with very proper finesse, contrived to 
divert the attention of the House from the 
question of the dietary of the Thanet Union 
workhouse, The right hon, Baronet had 
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read a letter which had raised a laugh—a 
justifiable laugh he thought—against the 
hon, Member for Ashton, It was a caution, 
however, to hon. Members, and would 
teach them not to have their feelings sub- 
dued or their moral courage upset by any 
attentions or civilities which might be 
shown them on their visits to these work- 
houses. The hon. Member for Ashton 
might not have been able to eat the whole 
allowance he saw, but perhaps that might 
arise from his having no appetite at the 
time. But was the dietary there such as 
a person was capableofeating? The right 
hon. Baronet had not stated what was the 
dietary, neither had it been convenient to 
the writer of the letter which had been 
read to inform the House what the dietary 
was. Thetruth was, that the allowance 
regulated by the Poor-law Commissioners 
was exceedingly small; it was an allow- 
ance well calculated to keep down fever ; 
it was not an exciting allowance; the 
paupers had no beer, but drank water, and 
lived on gruel. The right hon. Baronet 
had denied that the rent of land in the 
neighbourhood was 3l. per acre, but he 
had forgot to say what it amounted to, 
whether it was 2/. 15s. or not. The Poor- 
law Amendment Act wasa landlord’s mea- 
sure; it was passed, as everybody knew to 
depress the labourer to the lowest possible 
degree. [Oh oh !] Whenever the truth was 
uttered in this House there were always 
loud cries of *‘ oh,” but if falsehoods were 
uttered by the hour, there would not be 
an exclamation. He repeated that the 
bill had been passed to keep down the con- 
dition of the labourers and to raise the 
rents of the landlords. Was there a man 
ofcommon honesty who would deny that 
fact? Had the bill succeeded in doing 
that which it was said it would effect, 
namely, raise wages? Certainly not. 
He repeated his former statement, that the 
wages of agricultural labourers in the west 
of England were only 7s. per week; that 
was the sum-total they received for their 
weekly labour, and they had no collateral 
advantages whatever. Now, seeing this 
state of things, was it desirable that the 
powers of the Poor-law Commissioners 
should be continued? Had the bill 
succeeded—had it gratified its supporters 
by lowering rates? In half of England at 
least, in that respect, it had not succeeded, 
while it had taken away from the local 
authorities the poweis exercised by them 
from the time of Elizabeth up to its pass. 
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ing into a law. 
obnoxious system of plural voting even 
than Sturges Bourne’s Act. In short, this 
measure was producing, from one end of 
the country to the other, increased dis- 
content. If the hon. Member opposite 
divided the House, he should vote with 
him, although he should not be sorry to 
see the bill renewed for two years, being 
certain that they would, at the end of that 
time, never beable to renew itagain. Ob- 


jectionable as the law was made in its | 


working, and by the conduct of the com- 
missioners, there was no part of their con- 
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It had established a more | on this most important point. 


duct which had produced greater discontent | 
than that of letting out the poor in unions | 


to the lowest medical bidders in point of 
practice. Would the commissioners let 


out their horses to the lowest veterinary | 
| ; . , rey > Te 
which only could be averted by the re- 


surgeon who might send in a tender to 
take care of them ? 
intrust to them the dogs in their kennel ? 
They would not, but they had done so 
thoughtless, recklessly, and inhumanly 
towards the poor. Only let a low tender 
be made that was calculated to lessen the 
amount of rates, and it was sure to be 
received. There had been hundreds of 
instances where young, thoughtless men 
desirous of obtaining experience, put in 
low tenders with a view to improvement 
by practice; and without reference to the 
moral character or professional skill and 
abilities of the candidate, the low rate of 
tender was held to be a sufficient recogni- 
tion of the candidate’s power to discharge 
the duties of the office. He could not be- 
lieve that the House would sanction these 
proceedings, although the Poor-law Com- 
missioners had done so, notwithstanding 
the evidence adduced on this point before 
the select committee last year. Certain 
new regulations had lately, indeed, been 
issued by the Poor-law Commissioners, but 
it remained to be seen if they would be 
acted upon, and they were by no means 
perfect. Why should there not bea me 
dical commissioner appointed ? [‘* Hear.” 
Yes, there had been already one, a medical 
gentleman, appointed an assistant com- 
missioner, and the noble Lord would 
bear testimony to his efficiency and zeal. 
Amongst the assistant-commissioners the 
most efficient was Dr. Kay, and he would 
have given even increased gratification if 
he had been empowered by the commis- 
sioners to inspect the medical department. 
He had, however, no such power, or he 
would have seen justice done to the poor 


Would they even | 
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There was 
still another matter well worthy of notice, 
to which he must also beg to direct the 
attention of the noble Lord. It appeared, 
that the Poor-law commissioners sanc- 
tioned the appointment of relieving of- 
ficers and the surgeous of unions to the 
office of registrar of deaths. Observe how 
this worked. A poor man applied to the 
relieving officer fur relief, he is refused, 
and dies through neglect. Who registered 
that man’s death? Why, the relieving 
officer, who by neglect had caused it. 
Should that be allowed? He hoped the 
noble Lord would prevent either relieving- 
officers or surgeons of unions from hold- 
ing the office of registrar of deaths, for 
such a system could not work well; it 
must be pregnant with evil consequences, 


moval of such functionaries from their 
offices. He should vote against the further 
progress of the bill, as he would against 
any measure for the continuance of a 
system the most tyrannical ever estab- 
lished. 

Lord J. Russeil, though he wished to 
defer the discussion of the merits of the 
bill until the order of the day had been 
read, must make a few remaiks in con- 
sequence of what had fallen from the hon. 
Member for Finsbury. With regard to 
the question of medical attendance, the 
hon. Member was certainly more efficient 
than any other Member to express an 
opinion, but for that very reason the hon. 
Member ought to be more cautious and 
guarded in the statements he made. The 
first intention of the commissioners had 
been to give the preference to the lowest 
tender for medical relief. He had, how- 
ever, several conferences with them, and 
the result had been, that it was generally 
circulated, that they did not recommend 
the adoption of the lowest tender in all 
cases, nor when there were other offers of 
superior ability, Atthe same time it was 
quite impossible in every case to prevent 
more regard being paid to economy than 
skill; but his belief was, that the medical 
attendance on the poor had been better 
and more efficiently performed under the 
Poor-law Amendment Act than it had been 
before that act became the law of the land. 
Formerly medical relief had been matter 
of contract—the poor had been put out to 
auction at the lowest tender. The hon. 
Member did right in turning his attention 
to this subject; but he hoped, that with 
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respect to this important matter the hon, 
Member would not make statements which 
might produce in the minds of the poorer 
classes jealousy and alarm. The hon, 
Member opposite (Mr. W. Attwood) had 
asked him a question on the subject of 
the recommendations of the committee of 
last year. With respect to those recom- 
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mendations, he had directed the Poor- | 
law commissioners to furnish bim with a | 


report as to the course they suggested for , , 


the alteration of the law necessary to carry | 
out those recommendations. The hon, | 
Member seemed to think, that the size | 
of the unions could be altered, and the | 
other changes made, without the consent | 
of Parliament; bnt it appeared to him, | 
that an alteration of the act was neces- 
sary, and he had therefore directed the 
commissioners to make a report, on which 
it had been his intention to bring in a bill. 
This, however, had been prevented by the 
unexpected interruption in the Session, 
and, finding it impossible to carry such a 
measure through, he had requested the 
commissioners to postpone their report 
for the present. It was true such a bill 
might have been introduced, but it would 
have interfered with the progress of other 
measures, and the interests of the empire 
would have suffered by Jamaica and Ca- 
nada being neglected. 

Lord G. Somerset looked upon the 
whole system with regard to medical re 
lief by tender as vicious, The word ‘ ten- 
der” ought never to have been introduced. 
It was for the board of guardians to con- 
sider the proper mode of providing that 
relief. He could not concur in the pro- 
priety of having a medical Poor-law com- 
missioner. He must, therefore, deprecate 
the appointment of Dr. Kay. His opin- 
ions with regard to the subjects of wages 
and of the bastardy clauses remained un- 
changed ; and, while he could not vote 
with his hon. Friend behind him, he was 
bound at the same time to state his strong 
objection to many of the provisions of the 
Poor-law Amendment Act. 

Lord Worsley considered it to be of the 
greatest importance that this bill should 
pass. It had been stated, that the rates 
had been increased by the Poor-law 
Amendment Act, while in point of fact 
he knew of their having been much di- 
minished in many parts of the south of 
England. 

The House divided:—Ayes 86; Noes 








27: Majority 59, 


Commission. 568 


List of the Aves. 


Acland, Sir T. D. 
Acland, T. D. 
Adam, Admiral 
Aglionby, H. A, 
Baines, LE. 
Barnard, EF. G. 
Barrington, Viscount 
Barry, G.S. 
Bernal, R. 

Jowes, J. 
sridgeman, H. 
Briscoe, J. I. 
Broadley, I. 
Bruges, W. Il. L. 
Buck, L. W. 
Callagan, D. 
Campbell, Sir J. 


| Clements, Viscount 


Craig, W. G. 
Dalmeny, Lord 
Darby, G. 

Eliot, Lord 

Elliot, hon. J. i. 
Euston, Earl of 
Evans, G. 

Evans, W. 
Ferguson, Sir R. A. 
Fitzroy, Lord C. 
lreshfield, J. W. 
Graham, rt. hn. Sir J. 
Hawes, B. 

Hill, Lord A. M. C. 


Hobhouse, rt.hin,Sir J. 


Hodges, T. L. 
Hope, hon. C. 
Howard, P. H. 
Hutton, R. 
Knatchbuil, Sir E. 
Langdale, hon. C. 
Loch, J. 
Macaulay, T. B. 
Macleod, R. 
Maule, hon. F. 
Morpeth, Viscount 
Norreys, Sir D. J. 


O’Brien, W. 3. 
O’Conneil, J. 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 
Parker, J. 
Parnell, rt. ho. Sir H. 
Pendarves, EK. W, W. 
Philips, M. 
Plumptre, J.P. 
Ponsonby, C, F. A.C, 
Price, Sir R. 
Protheroe, FE, 
lryme, G. 
Reddington, T. N. 
Rice, Ek. R. 
Rich, UU. 
Rushbrooke, Colonel 
Russell, Lord J. 
Sandford, E. A. 
Seale, Sir J. IL. 
Sheppard, T. 
Smith, R.V. 
Somerset, Lord G. 
Stanley, hou. E. J. 
Steuart, Rt. 
Stuart, Lord J. 
Stock, Dr. 
Strutt, FE. 
Style, Sir C, 
Thomson, rt. hn.C, P. 
Thornely, T. 
Troubridge, Sir E. T, 
Verner, Colonel 
Vigors, N. A. 
Wail, C. B. 
Warburton, H. 
Wilbraham, G. 
Wodehouse, E. 
Wood, C. 
Wood, G. W. 
Worsley, Lord 
TELLERS. 
Seymour, Lord 
O’Ferrall, R. M. 


List of the Nors. 


Attwood, T. 
Baaing, H. B. 
Brotherton, J. 
Collins, W. 
D'Israeli, B. 
Douglas, Sir C. E. 
Duncombe, T. 
Easthope, J. 
Egerton, W. T. 
Ellis, W. 

Fielden, J. 
Fenton, J. 
Fleetwood, Sir P. H. 
Grimsditch, T. 
Hall, Sir B. 


Hlinde, J. H. 
Hindley, C. 
Hodgson, F. 
Hodgson, R. 
Lowther, J. H. 
Monypenny, T. G. 
Parker, R. T. 
Perceval, hon. G. J. 
Scarlett, hon. J. Y. 
Turner, W. 
Wakley, T. 
Williams, W. 
TELLERS. 
Liddell, hon. H, T. 
Attwood, W. 


Order of the Day read. 
Mr, Darby rose to propose an instrucs 
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tion to the Committee. He stated, that 
the noble Lord opposite had not dealt 
fairly with the House in this matter. They 
had the noble Lord’s distinct admission | 
that some portions of this Act required | 
amendment, and now, without any sug-| 
eestion of amendment, the noble Lord | 
proposed that the Act be continued in 
force for a period of two years. Where 
was the consistency or the justice of this 
course?) In dealing with this subject a 
distinction had been drawn by the ncble 
Lord, of which he was willing to admit 
the force. They certainly ought uot to 
confound all the hardships which arose 
since the introduction of the Poor-law 
Amendment Act with the particular hard- 
ships arising from the new system. He 
did not intend to enter at any great length 
into the evidence taken by the commis- 
sioners. He should rather apply himself 
to the practical difficulties of the case. 
He would cite one instance detailed in the 
evidence, which was particularly illustra- 
tive of the system. A pensioner, who de- 
scribed himself as perfectly willing to go 
to Canada, or to any of our other colonies, 
stated to the commissioners both the 
amount of his expenses and his earnings, 
specifying how he was employed, and that 
in fact he was never idle. He had married 
under the old Poor-law, and had a large 
family, for which it was impossible with 
his narrow income to provide. When he 
married under the old law, he expected a 
reasonable allowance to assist him in 
maintaining his family; and said, that if 
the commissioners would provide for so 
many of his children as he was unable 
with his income to support, he would be 
satisfied to provide himself for the re- 
mainder. This was one of those nume- 
rous cases of hardship of which he thought 
that he had a reasonable right to com- 
plain. Parties marrying under the old 
system obtained an adequate amount of| 
relief, But the reduction of wages having 
occasioned a considerable diminution of 
their income, and their families becoming 
much enlarged, with the prospect held 
out to them at present, their state became 
wretched and helpless indeed. If they 
desired to obtain relief under the present 
system, they must consent to break up 
their establishments. If they required re- 
lief for the maintenance of one child only, 
they must all go into the workhouse. The 
cottage and furniture must be sold. In 
the workhouse alone would any relief be 
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conceded, Now let him refer to the ex- 
pectations held out upon this subject by 
Lord Althorp upon the introduction of the 
new Act. In reply to a question from the 
hon. Member for Salford. Lord Althorp 
stated, that “it was contemplated in the 
process of time to introduce the system of 
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administering out-door relief—a_ system 
Which he believed might ultimately be 
found to work advantageously.” What 
had become of this declaration? With 


respect to the continuance of this” bill, 
which the noble Lerd said that he did not 
regard as permanent, he was certainly of 
opinion, that they tested it by experi- 
ence, they must by degrees make the ex- 
perience thus acquired the subject of 
enactment, otherwise the Poor-law Com- 
mission must be permanent. There had 
been bills introduced into that House, 
giving the Poor-law Coumissioners duties 
to perform which looked very like perma- 
nent duties. With respect to the origin 
of the Poor-law Commission, his idea was 
this: —Very great evils had arisen from 
the maladministration of the Poor-laws. 
In many instances the overseers were 
found to be totally incompetent to dis- 
charge their important duties, In many 
other cases, however, the overseers were 
found to be fully competent. But, as they 
had no certainty as to the general com- 
petency of the persons who would be 
called on to carry out the provisions of 
the Poor-law Amendment Act in practice, 
it was found to be advisable to have re- 
course to a Poor-law Commission. By 
introducing, however, gradually an ime 
proved system of management, they might 
ultimately be enabled to conform to what 
appeared to be the intention of the noble 
Lord, and get rid of the Poor-law Com- 
mission. It was necessary to make some 
provision for those who had married, cal- 
culating upon the relief afforded by the 
old system of Poor-laws. All the plans 
which had been hitherto devised for their 
relief had proved insufficient for the pur- 
pose. The scheme of sending the poor 
into manufacturing districts had entirely 
failed. Emigration to Australia was 
limited by the amount of capital employed 
in that settlement, for the principle acted 
upon was this—that pauper emigration 
should not be carried to such an extent 
as to furnish more labourers than there 
was capital enough to employ. That was 
a very proper principle; but the result of 
it was, that the number of paupers sent 
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out bore no proportion worth considering 
to those who remained. There was 
another circumstance to be taken into 
consideration, and that was, that in agri- 
cultural parishes a greater number of 
labourers was required in summer than tn 
winter, so that if all those were sent 
away for whom there was no employment 
in the winter months, there would not re- 
main a sufficient population to do the 
work of the country. What was, then, 


to be done with respect to those who| 


could not be employed in the winter? 
Ought the poor man to be forced to leave 
his home and go into the workhouse, 
when he only needed relief for a portion 
of the year? It was sail, that this evil 
would correct itself, but he was not one of 
those who looked upon the population of 
this country as a piece of machinery devoid 
of passions or feelings. And what proved 
that he was right, was the fact which had 
been already adverted to, of wages not 
having risen since the passing of the Poor- 
law Amendment Act. Take the case of 
a labouring man who had married, relying 
upon the provision made under the old 
system, and who had six children; the 
sinallest sum upon which such a family 
could be supported for a week, allowing 
them five gallons of flour and other neces- 
saries in proportion, would be 15s. Now, 
from the circumstance which he had 
already mentioned, it would not be fair in 


estimating the earnings of such a family | 


to go by the wages of any one week; but 
taking the whole year together, and sup- 
posing the average weekly earnings to be 
{2s., which would be by no means a low 
estimate, there remained a deficiency of 
between 7/. and 8/. a-year. This was the 
amount of the relief of which the indus- 
trious poor mau found himself suddenly 
deprived by the operation of the present 
Act. What had been the effect of the 
extreme suddenness with which this small 
assistance had been cut off? Why, for a 
time families had run in debt, but when at 
length the shopkeeper, finding the relief 
stopped, refused to give furthercredit, whole 
families were obliged either to go without 
the common necessaries of life, or to forsake 
their homes and go into the workhouse, 
when they merely required assistance for 
two months, or less, in a year. He cer- 


tainly knew instances where families had 
preferred the former of these alternatives, 
and he did say, that very great credit was 
due to them for the peaceable and quiet 
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way in which they had struggled through 
with it. The great mischief of the present 
system was, that it made no difference be- 
tween the industrious and idle, although 
the want of such a distinction was the 
principal complaint against the old Poor- 
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law. It was said to be rizht to make 
people act prudently and look beforehand, 
but how did that argument apply to those 
who had depended, as they had a right to 
depend, upon the provisions of the former 
law? Were they to be forced to leave the 
homes in which they had dwelt for years, 
from father to son, and to which, humble 
as they were, they were attached? He 
could not blame their attachment—he re- 
spected such a feeling. He was glad they 
had it. Were they, by the provisions of 
this ex post facto law, to be forced into the 
workhouse, which perhaps they might 
never be able to leave? He only wished 
to provide a remedy for these practical 
evils, and it was with this view that he 
meant to move an instruction to the com- 
mittee, in order that if his clause were not 
agreed to, some other might be framed for 
the same purpose. The hon. Member 
concluded by moving an instruction to the 
committee to insert a clause in the bill 
enabling the guardians to relieve persons 
who had married before the passing of the 
Poor-law Amendment Act and had fami- 
lies. 

Mr. I’. Maule opposed the instruction, 
which would open a discussion of one of 
the main questions upon the Poor-law 
Amendment Act, that Act might, no 
doubt, be improved in many of its provi- 
sions, but it would be much better that 
the improvements should be contained in 
one Act, and not be introduced piece- 
meal. 

Sir E. Knatchbull said, he very much 
regretted that a question of such great im- 
portance should be discussed in the ab- 
sence of her Majesty’s Ministers. He did 
not mean to deny that the hon, Gentle- 
man who had just spoken was a fit repre- 
sentative of the department to which he 
belonged, but he could not avoid saying 
—without, however, intending anything 
in the least degree invidious—thaton a 
great question of this kind the Govern- 
ment of the country ought not to be ab- 
sent. In the motion which had been 
submitted to the House by his hon. Friend 
the Member for East Sussex he fully con- 
curred. The question was simply nothing 
more nor less than this—were the Board 
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of Guardians to be intrusted with any 
discretionary power of giving out-door re- | 
lief, or were they not? He perfectly | 
well understood why the power was with- | 
held when the Poor-law Amendment Act 
was first introduced, and when the Go- 
vernment was, perhaps, justified in con- | 
sidering it necessary to pass a measure of 
an arbitrary kind. But that necessity, if 
so it might be called, no longer existed, 
and experience had shown then that that 
principle might be relaxed. Ie was of opi- 
nion that the general principle of the Poor- 
law Amendment Act had suceeeded, and 
that it only required certain modifications 
to render it less oppressive and more pala- 
table to the country ; but he was likewise 
of opinion, those were the decided ene- 
mies of that Act who resisted those just 
and reasonable ameliorations. He would 
ask hon. Gentlemen who were conversant 
with the subject, whether cases were not 
constantly occurring on which there could 
be no second opinion as to the propriety 
of permitting the Board of Guardians to 
afford relief upon their own discretion ? 
Nay, were not cases daily submitted to 
the Poor-law Guardians, in which they 
took upon themselves the responsibility of 
giving relief contrary to the law? Nobody 
knew exactly how it was given, but given 
it was. He had himself not long since ques- 
tioned a Poor-law Guardian on the subject 
of the administration of the Poor-law, who 
said to him in reply, ‘‘ Ob, it’s the best bill 
that Parliament has for a long time 
passed ;” and, on asking him why he 
thought so, if he found no difficulty in 
the provisions of the law, or in enforcing 
the order of the Commissioners, his an- 
swer was—‘* Oh, not the least difficulty 
about the provisions of the law, because 
we don’t follow the directions of the com- 
missioners. If we were todo so, it would 
not be possible to carry the measure into 
operation, ‘The fact is, we modify the 
orders of the commissioners as we think 
right, for otherwise we could not get on.” 
Now, if this were true, why should the 
Government refuse to affirm the practice 
by making it the law? He believed it 
was known too, that in many instances 
in which out-door relief was applied for 
under peculiar circumstances, the answer 
had been, ‘* We cannot give you relief, 
it is contray to law, but we will give you 
a loan”—well knowing at the time that 
the loan would never be repaid. Now, | 
was that the way in which the provisions | 
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of a bill ought to be carried out? The 


law, he contended, ought either to be en- 
forced, or it ought to be changed and 
amended. He would just mention a case 
that came within his own knowledge in 
the county of Kent. In the depth of last 
winter, a man, having a wife and eleven 
children, (only three of whom were em- 
ployed), and who was at the time earning 
but 13s, Gd. a-week, received assistance 
under the sanction of the Board of Guar- 
dians to the amount of 1/7. 13s. 2d. When 
the accounts were placed before the audi- 
tor, he refused to allow that sum, on the 
ground that it was unauthorized by the 
law; so that, although the Board of 
Guardians had made the order for that 
small sum of money, which they felt it 
their duty to do under the circumstances 
of the case, the commissioners decided that 
the relieving officer was not bound to pay 
it, and so it stood a debt against the poor 
man. He would not enter into the gene- 
ral question of the law. He was pre- 
pared, upon these grounds, to support the 
motion of his hon. and learned Friend, 
and he earnestly hoped, if he were obliged 
to postpone it, that it would be fully dis- 
cussed early next Session. 

Mr. I. Rice would support the instruc- 
tion moved by the hon. Member for Sus- 
sex, and he hoped that it would not be 
postponed till the next Session. It was 
extremely advisable, he thought, that the 
administration of the law should be ren- 
cered as uniform as possible. He was de- 
cidedly of opinion, that a discretionary 
power of giving out-door relief should be 
conferred upon the poor-law guardians. 

Mr. Wodehouse said, it appeared that 
four-fifths of the relief at present afforded 
under the Poor-law Act was out-door re- 
lief; and that instead of that circumstance 
giving cause for regret, he regarded it asa 
source of very great gratification, for it at 
once showed that the workhouses were not 
so generally resorted to as at first, and that 
no one had a desire to resort to them, un- 
less under a very pressing necessity. He 
much regretted, that there was now as 
much necessity as when the Act was intro- 
duced for impressing upon the minds of 
the commissioners, and everybody con- 
nected with the administration of the Act, 
the principle of carrying it into effect with 
as little a degree of pressure as possible. 
He would support the motion for an in- 
struction the Committee. 

Mr. Briscoe would not vote for the 
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clause at the present moment, because he 
firmly believed, that the Poor-law commis- 
sioners had full power, under the existing 
law, to carry into effect the provisions of 
that clause, and the wishes of the hon. 
Member. According to his interpretation 
of the Poor-law Amendment Act, that was 
his conviction, The clause of the hon, 
Member involved two propositions—first, 
that relief should be given out of the work- 
house to widows having families; and, 
secondly, to able-bodied persons who had 
married previous to the passing of that 
Act, and who were not able by their in- 
dustry to maintain their children. With 
reference to widows having families, he 
could state, from his own personal expe- 
rience, that a great deal of hardship did 
frequently occur from relief not being 
afforded ; but in three or four such cases 
in which he had himself made application 
to the board of guardians to obtain relief 
for widows having children, his applica- 
tions had been complied with and relief 
afforded. He believed, that no case of 
unusual distress had ever been made out, 
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nor any application made to the Poor- 
law commissioners for a relaxation of the 
general rule, and to authorise the board of 
guardians to give relief, under peculiar | 
circumstances, to able- bodied labourers | 
with large families, unable to obtain work | 
in seasons of unusual severity, where the | 
application had been refused. Believing, | 
therefore, that the commissioners had al- 
ready full power, with every disposition to 
carry the object of this clause into effect, 
he should, though agreeing in many of the 
statements made by the hon. Gentleman | 
(Mr. Darby), feel ‘himself called on to 
vote against his instruction to the Com- | 
mittee. He could not sit down without 
saying, that he particularly approved of 
relief being administered in some cases by 
by way of loan. In an union with which 
he was connected there had been no less | 
than seventy cases of loan, in fifty-five of 
which the sums had been faithfully repaid. 

Mr. Freshfield said, the bill immediately 
under consideration was, merely to con- 
tinue the powers of the commissioners un- 
der the Poor-law Amendment Act for one 
year, and they were now going into the 
whole discussion of the administration of 
relief, and the principles by which it should 
be regulated. With all anxiety for a pro- 
per opportunity to discuss that question in 
all its bearings, without, at the same time, 





any prejudice against the bill, rather with 
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a sincere desire of seeing it carried into 
effect as a great improvement of the old 
system, but convinced, that in order to its 
successful administration, they should en- 
deavour to relieve such parts as were more 
stringent than the necessity of the case 
required, he felt considerable ditticulty as 
to the vote he should give, and anxiously 
wished his hon, Friend to consider whether 
it would not be more convenient to with- 
draw his proposition altogether for the 
present. Nothing could be more cruel 
than to restrict all relief to the workhouse, 
except in such cases where the parties had 
been married before the passing of the 
Poor-law Amendment Act. That, be ap- 
prehended, would Le the inevitable opera- 
tion of this clause; whereas the recom- 
mendation of the Committee left relief 
open to widows with large families at an 
early period after the death of their hus- 
bands, without reference to the precise 
date of the marriage. If driven to the 
necessity of voting, he should reluctantly 
support the instruction, 

Mr. Aglionby was a sincere and constant 
friend of the Poor-law. He totally repudi- 
ated the assertion which had been made to- 
day by the hon, Member for Finsbury, that 
it was a landlord’s bill, intended for the 
benefit of the landowner, and not the re- 
ceiver of the rate. On the contrary, he 
believed it had done much to ameliorate 
and improve the condition, both moral and 
social, of the poor in this country, No 
one was more disposed to admit, that 
everybody was entitled to receive a 
full remuneration for his labour; but that 
would be the greatest curse with ‘which this 
country aan be afflicted, which, instead 
of leaving the labourer dependent on his 
own resources, would teach him to rely 


only for assistance on the hard earnings of 


his more industrious and scarcely more 
opulent neighbousr. Such, he believed, 
had been the effect of the old system, and’ 
in that respect the New Poor-law had pro- 
duced a very great improvement. Hewas 
anxious that it should have a longer trial, 
and he should support the instruction 
which had been moved, because he was 
convinced it would tend materially to con- 
ciliate public feeling in behalf of the mea- 
sure. He believed there never was any 
act of the Legislature which had been so 
unfairly treated. It had encountered the 
Opposition of many in that House and out 
of doors, some acting on conscientious 
principles, and others from interested mo- 
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tives. It had been the unceasing object 
of attack in one of the most powerful 
organs of the public press, and even on 
the hustings it had not unfrequently been 
made a topic of party discussion—a cir- 
cumstance which all parties in that House 
could not fail to regret, seeing that at 
the time it was introduced, Whigs, 
Tories, and Radicals had more unani- 
mously concurred in its approval and sup- 
port than with respect to any other measure 
within the range of his recollection. Still, 
he felt that a relaxation would be beneficial 
to the operation of the bill. Nor was this 
the only relaxation which he wished to see 
adopted ; but as the noble Lord had stated 
that it would be impossible at that late 
period of the Session to go into a discus- 
sion of the other amendments which were 
proposed, and which he hoped would be 
brought forward at an early period next 
Session, he should vote for this clause, as 
an instalment, and rest satisfied till he 
could get something more. 

Lord J. Russell said, if he believed 
that this clause would tend to promote the 
beneficial operation of the Act, he should 
readily have adopted it; but entertaining 
very great doubts whether its introduction 
in the manner proposed would not lead to 
the breaking down of the improvements 
already effected by the Poor-law Amend- 
ment Act, he felt himself compelled to 
resist the instruction. He did not wish 
now to argue the question with respect to 
widows having families; but such per- 
sons deprived suddenly of the means by 
which their families had been supported, 
should be considered as having peculiar 
claims for relief. But with respect to able- 
bodied labourers, without saying, that it 
would be impossible to devise some pro- 
vision which should have the effect of this 
clause, he had never seen one with which 
he was entirely satisfied. Let the House 
consider what was one of the chief evils—he 
might call it the chief evil—of the former 
system: it was, that instead of a labourer 
receiving wages for his labour like an in- 
dependent man, he received part in wages 
from his employer, and part in the shape 
of alms from the parish. ‘To propose at 
any time, that part of the maintenance 
of a labourer’s family should be paid etiher 
by the parish, as formerly, or by the 
guardians, would in a great degree be 
making the labourer dependent on charity. 


The right hon. Baronet (Sir J. Graham) | 


had stated, that the greatest disposition 
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existed in different districts, where there 
was any chance of being assisted by funds 
derived from rates, to throw the labourer, 
who would otherwise have been em) loyed, 
on the rates to be paid by other parties 
than those who had thei labour,’ to be 
paid, in short, by charity, not by wages. 
[t was proposed, to avoid this evil, that 
the relief should be restricted in kind to 
those who were married before the passing 
of the Act. He would not say there was 
not very considerable hardship in the case 
of those labourers who were encouraged 
to marry by the vicious administration of 
the old law; but, at the same time, when 
they wished to introduce a more uniform 
system, he must ask the House where 
would be the uniformity of one labourer 
receiving part of the maintenance of his 
family regularly paid from the parish to 
which he belonged, whilst his next door 
neighbour, a labourer equally poor, was 
refused any part of that relief, because he 
married a month later? Would that be 
uniformity, and, in practice, would it not 
lead to great discontent? The hon. Gen- 
tleman who proposed this amendment in 
the view of rendering the operation of the 
bill more satisfactory, and others who 
agreed with him, would find, that they had 
nearly drawn, if not an arbitrary, at least 
an inconvenient and unsatisfactory distine- 
tion between the labourers married before 
and since the passing of the Act. The 
House should also consider whether, if 
they made such a concession, it would not 
be probable that many of the evils and 
abuses of the old system which the new 
law was passed to remedy, would not 
again flow in upon them more quickly, 
and to a much greater extent, than they 
couid all at once foresce. ‘The refusal of 
all out-door relief to the able-bodied la- 
bourer would, no doubt, in some cases, be 
accompanied with very considerable hard- 
ship. It was the intention on the Ist day 
of June, after the passing of the Act, to de- 
clare that all relief io the able-bodied 
labourer should cease; but it was found 
that could not be done; and it was thought 
expedient that the Commissioners should 
have the power of carrying it into effect 
from time to time as they best could. But 
this clause would create a still further dis- 
tinction and throw additional difficulties 
in the way of accomplishing that object. 
Ile did not preclude himself from consider- 
ing other amendinents which might here- 
after be proposed; but, considering this 
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a very dangerous proposition to be intro- 
duced in a bill which did not propose the 
amendment of the New Poor-law Act, and 
which did not go into the whole subject, 
he should vote against it. 

Sir J. Graham confessed he felt con- 
siderable difficulty in making up his mind 
as to the course he should pursue; and 
if the noble Lord had stated positively that 
he should be prepared to resist next Ses- 
sion the amendments which might be pro- 
posed, he should have voted against him. 
He willingly shared with the noble Lord 
the responsibility of this measure, because 
he was quite satisfied, that, upon the whole, 
it had not been more beneficial to the 
rate-payers than to the independence of 
the labourer. It had encouraged the in- 
dustrious, while it secured to the really 
destitute those advantages of relief which 
were formerly enjoyed by the idle and 
vicious, At the same time the working of 
the measure had established, that in 
certain particulars, it had borne with hard- 
ship on some meritorious classes. He pars 
ticularly alluded to widows left with large 
families, suddenly deprived of their hus- 
bands, not perhaps advanced in life, but 
struck to the earth by some unexpected 
blow. ‘To compel such at once to re- 
move from the cottage to the workhouse, 
when, by a little support for a short time, 
they might, by industry, be enabled to 
maintain their families in independence, 
would be cruel in the extreme. The prac- 
tical working of the measure had also 
proved to him, that in times when provisions 
were dear, when the demand for labour 
was slack, and families large, relief must, 
at times, in special cases, be given to 
the able-bodied man. He had been chair- 
man of a board of guardians—he had seen 
the practical working of this measure— 
having for four years watched it with the 
greatest possible anxiety. In the Union 
with which he was connected there was a 
large body of hand-loom weavers, and he 
did not hesitate to say, during the last 
winter it would have been utterly impos- 
sible to have conducted the affairs of that 
Union without relief, though sparingly ad- 
ministered, and with great caution, to the 
able-bodied labourer. The noble Lord 
said what was true, that there was very 
great danger lest the administration of re- 
lief, even in such special circumstances, 
and in kind, should relapse into all the 
evils of the former system. The law con- 
templated, that on a given day the refusal 
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of out-door relief throughout England and 
Wales should be general; when the coms 
missioners of Somerset-house came prac- 
tically to consider the prudence of carrying 
out this regulation, the inquiries they 
made, and the experience they had ac- 
quired, taught them the impossibility of 
giving general effect to the law. Uni. 
formity was desirable. This rule probi- 
biting the administration of out-door re- 
lief, so far from being general throughout 
England, was, he must say, somewhat 
capriciously applied. It was applied to 
certain Unions in the South, but in the 
North the rule was not in operation. In 
Cumberland, in the Union of which he was 
Chairman, they were bound by no such 
regulation. An ample discretion was left 
them; they were not fettered in the least ; 
and if they had not been left to the exer- 
cise of this unfettered discretion, he was 
bound to say he should not have held him- 
self responsible during the last winter for 
the conduct of that Union. He did think, 
if his hon. Friend pressed his motion, 
his feelings would lead him to support it; 
but he foresaw the necessity of bringing, at 
the very commencement of next Session, 
the whole of this question, and especially 
the report of the committee over which 
his hon. Friend had presided with so much 
care and impartiality, under the careful 
consideration of the Legislature. Upon 
the whole, with much hesitation, and 
after considerable doubts, he had made up 
his mind to support the noble Lord. He 
was quite satisfied, that, in particular dis- 
tricts, and under peculiar circumstances, 
it would be found impossible to enforce 
the rule against out-door relief in its full 
extent; and as the noble Lord was, ac- 
cording to his (Sir J. Graham’s) under- 
standing of the latter part of his speech, 
prepared to admit, that particular circum- 
stances might arise of such a nature as to 
make it expedient to bend the rule, and, 
thinking that the whole subject must early 
come under the attention of Parliament; 
with much hesitation and reluctance he 
had come to the conclusion, that it was his 
duty to vote with the noble Lord. 

Mr. Baines felt disposed to adopt the 
course of the right hon. Baronet (Sir J. 
Graham), under the influence of the same 
feelings. ‘Trusting, therefore, that the rule 
would be relaxed in proper cases, he would 
support the noble Lord. In the manufac- 
turing districts with which he was ac- 
quainted, it was quite impossible that they 
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{Ji i, 
could, by any means, carry into effect the 
denial of all out-door relief  Circum- 
stances occasionally occurred there which 
threw 100 or 500 persons in a sige 
parish out of employment. 

could they enforce the rnic; 
prepared to build new workhouses cnough 
to carry it out? Bat, in fact, the 


In such eases 
or were they 


t 
‘ 


| 
| 


i possible moment. 


COnSC- } 


quence of the impossibility of carrying | 


out the rule m these distriets had been, 


that in many Unions with which ly 
was acquainted, there was not with- 


held from the poor any relief which 
it was judged fitting and proper to ad- 
minister in the circumstances of the case. 
After a very diligent investigation he could 
say, that he found it, upon the whole, to bi 
a beneficial law towards the poor; and 
that if one-half the pains had been taken 
to aggravate the public mind against any 
other object on which the public mind was 
capable of excitement—-as, for instance, 
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he hoped that the whole 


iton, because 
question broucht 


{ would be 
consideration of the House at the carliest 


With resp ct to what 


unde tue 


{ . 1 ‘ } ' 
had fallen from an hon. Member, to the 
effect that 15s. a-week was the averace 
rate of waves in the county of Nent, he 


? 


rerretted to say that that was a hich 

averave, in Leicester, he feared that 
! \ 1 ~ , ’ 

where 20s. a-week was forineriy the ayer- 


age amount, now the poor artisan was 
doomed to work for ten, twelve, or even 
fourteen hours a-day, for 10s., or even 
less a-week. He hoped that when next 
the abolition of the Corn-laws came to be 
discussed, hon. Members would not fail 


| to notice the important bearing of this and 


against power-looms—that had been taken | 
to aggravate it against the New Poor-lavw, | 


the consequence would have been, that, 
ere this, not a power-loom would liave been 
to be seen in the country. 

Mr. Acland should vote against the 
instruction of the hon. Member for East 
Sussex, because he considered the speech 
of the Home Secretary the best security 
against any improper use of this rule by 
the Commissioners. With respect to the 
imputations which had been cast upon 
hon. Members on his (the Opposition) 


side of the House, of having dealt un- | 


fairly with respect to the Poor-law ques- 
tion, for party purposes, he must say, that 
such imputations, to the best of his belief, 
were wholly undeserved ; for no law ever 
had a larger share of the support of men 
of all parties, for the purpose of securing 
its working duly. He believed that mueb 
of the dislike felt to it, arose from the 
peremptory orders of the Commissioners 
having been in some cases too hastily and 
inconsiderately issued. The Wellington 
union furnished an example. There the 
Chairman of the Board of Guardians, a 
reverend clergyman, had resigned in con- 
sequence of the manner in which these 
peremptory orders were sent down; a se- 
cond chairman had subsequently re- 
signed for the same reason. Believing 
that {the rule against out-door relief 
would be mildly administered during the 
ensuing winter, he should vote against 
the clause. 

Mr. Easthope should support the mo- 





similar facts upon that question. 
Mr. Pakington objected to a question 
of this important kind being brought for- 
ward on a Saturday morning. With re- 
spect to widows with large families, he be- 
lieved, the Commissioners had never issued 
any order to send a widow with a large 
family into a workhouse, and never would 
issue such an order. A fear had been ex. 
pressed by the right hon. Baronet, (Sir J. 
Graham) that if the principle of the 
clause were extended it would lead to a 
relapse into the old system. But he could 
not think that. With some reluctance, 
however, he had made up his mind to 
support the clause, but he begged that in 
doing so, he might be distinctly under- 
stood as being favourable to the principle 
of not extending relief to able-bodied la- 
bourers out of the workhouse. In fact, 
he considered this to be the main prin- 
ciple of the new Poor-law, and to involve 
the questions of whether the British la- 
bourer shall be independent, and whether 
the wages of an able-bodied man shall be 
sufficient for his subsistence. Closely 
connected with this question of withhold- 
ing relief from the able-bodied labourer 
out of the House, was a remark of the 
hon. Member for Finsbury, whom he, 
(Mr. Pakington) much regretted to hear 
using such language as he had used this 
morning. He believed that the hon. 
Member was actuated by motives of be- 
nevolence, but he did very much regret 
that the hon. Member should say, that the 
Poor-law was passed with a view to ele- 
vate the master rather than the labourer. 
What was the case of the labourer before 
the Poor-law passed? His independence 
was gone; his moral feeling was gone. 
He thought, however, that the Poor-law 
U 2 
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Commissioners had been too hasty in in- 
troducing these orders into such districts. 

Mr. Hodges should vote for the clause. 
He begged leave to suggest to the noble 
Lord that the New Poor-law auditors had 
received such stringent instructions from 
the Commissioners that it was quite im- 
possible for them to depart from them so 
as to admit of any material relaxation of 
the rule as to out-door relief. It would, 
therefore, he apprehended, be necessary 
to review the orders sent to the auditors 
in certain parts of the country. With 
respect to the question of wages, he be- 
lieved that 12s. a-week was more near the 
average throughout the country than 1L5s., 
as had been stated. 

Sir B. Hall did not understand that 
any relaxation would be made in the 
strictness of the rule against out-door 
relief during the ensuing winter. He 
thought, at the same time, it was very 
desirable that there should be no doubt as 
to the intentions of her Majesty’s Govern- 
ment in this respect; because, from the 
present state of the money market and of 
trade, it was very likely that the pressure 
in the winter would be great. But he did 
not understand from the noble Lord’s 
speech that any relaxation of this kind 
was promised. It would be very satisfac- 
tory to the House and to the country that 
they should have the noble Lord’s as- 
surance on the subject. With respect to 
the question of wages he might mention, 
that it was expected that the New Poor- 
law would raise the rate of wages; but 
experience, he thought, had not justified 
this anticipation. In the county of Mon- 
mouth, and in another county with which 
he was connected, agricultural wages were 
just what they were before the passing of 
the Poor-law Amendment Act. 

Mr. Darby said, the tone and substance 
of the discussion that day convinced him 
that he was justified in bringing forward 
his motion; and he must say, he should 
have been very sorry to have brought for- 
ward a motion which was offensive to the 
House; but he had not stirred the ques- 
tion without great deliberation and after 
communication with the noble Lord, with 
a view of getting the object of his motion 
effected at once by the Government; and 
when he found that Government were not 
willing to do anything, for which he did 
not blame them, he had resolved to bring 
the matter before the House. 


{COMMONS} 


The House divided on the instruction: 
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Lord J. Russell said, that the carrying nai 


that instruction to the Committee was a 

matter of such importance, that he should 

not be justified in saying what course he 

should pursue, without further considera- 

tion, and he should therefore wish to post- 

pone the Committee till Monday. 
Committee postponed. 


Facrortes.] House in Committee on 
the Factories Bill. Amendment proposed. 

Mr. W. T. Egerton thought it unfair 
that the silk manufacturers should be 
brought under the operation of this bill 
all at once, without its having been sub- 
mitted to their consideration. 

Mr. Baines thought it desirable that the 
bill should be suffered to stand over to 
another Session, when they could discuss 
it with more deliberation than it was pos- 
sible to do now. He was persuaded, that 
this legislation, which was to be final, 
would give satisfaction to no party. 

Lord G. Somerset hoped the bill would 
be proceeded with this Session. 

Sir J. Graham wished that an opportu- 
nity should be given to the manufacturers 
in remote parts of the country to see the 
bill as amended. It would be for her 
Majesty’s Ministers to consider whether, 
at so late a period as that, they could 
proceed with so important a measure. He 
thought it ought not to be proceeded with 
till the manufacturers in the distant parts 
of the country had had an opportunity of 
considering it. 

Mr. F. Maule thought it advisable that 
the bill should be proceeded with this 
Session. The manufacturers generally 
were anxious for a bill settling the law; 
and from the opinions he had heard re- 
specting this bill, he believed they gene- 
rally did not object to it. With regard to 
the introduction of silk and lace manufac- 
tories into the bill, that was an amendment 
which the noble Lord, the Member for 
Dorsetshire, had proposed ; and he, (Mr. 
F. Maule), thought, that it would be better 
perhaps to postpone the operation of the 
bill on them till next Session, because, 
hitherto those branches of manufactures 
had not been included in the [’actories’ 
Bill. 

House resumed. 

Bill reported with amendments. 
mittee to sit again. 
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By Lord Redesdale, and the Bishop 
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ligious Instruction in Scotland. —By Lord Lyndhurst, 
frem the Corporation of Dublin, igainst the Municipal 
Corporations (lreland) Bili.—By the Earl of Roden, to 
the saine effect.—By the Duke of Richmond, from Hunt- 
ley, fora Postage.--By the Earl of 
Stanhope, from a parish in Cumberland, for the Repeal 
of the New Poor-iaw. 
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Riors at Brrminciuam.}] The Duke 
of Wellington seeing the neble Viscount 
in his place, would ask him whether or no, 
when he stated to the House on Thursday 
last that the conduct of the magistrates of 
sirmingham, in reference to the riots that 
had taken place there, was to be inquired 
into, he was in possession of any informa- 
tion respecting the letter from Mr. Heb- 
bert, who had written to the Secretary of 
State for the Home Department, on behalf 
of certain inhabitants of Birmingham ? 
{Viscount Melbourne.—No.] Then it 
would be necessary for him to call the at- 
tention of their Lordships again to the 
subject, in consequence of the manner in 
which he had been misrepresented in 
another place and out of doors, as to what 
he had stated to the House last week. He 
had been accused of exaggeration. It 
might be a Parliamentary phrase; he 
would not presume to decide that it was 
an unparliamentary term, but he believed 
it was a term not much used among gen- 
tlemen. It was used, however, in a privi- 
leged place that must be nameless, and 
he should advert to it no more than to 
notice the conclusions which might be 
drawn from the use of that term in refer- 
ence to what he had said. He trusted 
their Lordships would excuse him for 
troubling them for a few moments upon 
this subject, because he really thought he 
had been most unjustifiably made the sub- 
ject of personal attack for what he had 
said in their Lordships’ House in respect 
to the late riots at Birmingham. What 
he had said was founded on the same 
amount of information which it appeared 
was in possession of her Majesty’s Govern- 
ment; for neither the noble Viscount nor 
any other of the noble Lords opposite 
knew any more of the subject than he did; 
they knew nothing beyond what they saw 
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in the newspapers, and he stated at the 
time that he knew nothing beyond that 
himself with respect to the facts. But he 
had compared the transactions at Birming- 
ham with 
which certainly he had more knowledge 
than most other noble Lords in that House 


-—matters of which he had a certain and 
positive knowledge, and he had said, and 


he firmly believed that it was true—and 
that in making the comparison he had not 
in the least degree departed from the 


truth, that the peaceable mhabitants of 


the town of Birmingham were worse 
treated upon that occasion than the inha- 
bitants of any town he had ever known or 
seen taken by assault. Thai was what he 
asserted, awd that was the fact, according 
to his opinion. He would iell their Lord- 
ships how it was the fact. In the first 
place, the town was plundered, the houses 
were plundered; secondiy, four houses 
were stripped and set on fire; and thirdly, 
the houses were gutted; that was a term 
which perhaps many of their Lordships 
did not understand, but he explained what 
he meant by it on the first occasion he 
had used it—the furniture was taken out 
of the house by the mob and placed in 
the middle of the street, and there de- 
stroyed by fire, and then the burning 
embers were carried into the houses in 
order to complete the work of destruction. 
Those were the facts upon which he had 
grounded the comparison he had made ; 
and he would now siate and afiirm again, 
that he had never known a town taken by 
storm, he had never seen @ town taken by 
storm, so treated as the accounts from Bir- 
mingham stated, that that town had been 
treated. Somuch, then, for exaggeration. 
Exaggeration? Yes, that was the term 
which had been applied to him. He 
was the person charged with exaggeration 
for having made that comparison. He 
could not help thinking, that it was most 
extraordinary, that in the year 1839, after 
nine years of liberal government, after nine 
years’ enjoyment of the blessings of liberal 
government, their Lordships should be 


discussing whether or not the amount of 


destruction completed in a peaceful town 
in her Majesty’s dominions was equal to 
the mischief done to a town when taken 
by storm. And yet that was clearly de- 
monstrated. it was clear, that in peace- 


ful, happy England, which had carried on 
a war for 22 years, and which had made 
the most extragidiuary ellorts to maintain 
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that war, and had carried it on with cir- 
eumstances of glory and success in all 
parts of the world, in order to avoid these 
miseries, as it was hoped, so that no such 
mischiefs might ever approach her shores 
—-in this same happy and peaceful Eng. 
land, after nine years of liberal rule, here 
was a town plundered and its peace de- 
stroyed ; and yet he was accused of ex- 
aggeration, because he said he never knew 
any town taken by storm to be so ill-used 
as this one town had been. He confessed 
he was not at all surprised at the conduct 
of the noble Lord who had se liberally ap- 
plied the term “exaggeration” to what he 
had said, when he reflected who were the 
followers and supporters of that noble 
Lord. But he was now about to call the 
attention of their Lordships to certain do- 
cuments connecied with this subject. He 
begged their Lordships to recollect that 
the town of Birmingham in the course of 
last year had a charter granted to it by 
the noble Viscount’s Government. After 
the grant of the charter, the noble Vis- 
count thought proper to go a little further, 
and made a grant to the corporation of 
what was called a Quarter Sessions and a 
bench of justices. Now that grant was 
made in January last, and he begged their 
Lordships to recollect the date. It was 
well known that at the time the body 
called ‘‘ Chartists” were moving through 
the country. Arms were purchased by 
them—pikes and all sorts of dangerous 
weapons were in the course of being ma- 
nufaciured, and there was a good deal of 
terror and alarm pervading the country 
with respect to these bodies of Chartists. 
The Government at that time exhibited 
some intention of going further, as he had 
already stated, by granting Quarter Ses- 
sions. At that period a large number of 
gentlemen residing at Birmingham pre- 
sented a memorial or address to her 
Majesty, in which, among other things, 
it was stated, that the Government 
had been pleased, under the authority 
of an Act of Parliament passed in the 6th 
vear of the reign of his late Majesty King 
William 4th., to grant a charter of in- 
corporation to that town; that in pursu- 
ance of the provision of the said charter, 
an election of town-councillors for the 
ditferent wards had recently taken place, 
in the course of which mueh asperity and 
party feeling was manifested; that the 
election terminated in the return of per- 
sous of extreme political opinions to the 
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exclusion of al! persons of moderate prin- 
ciples; that the memorialists were in- 
formed that it was intended to form a 
Quarter Sessions in Birmingham, and do 
away with the jurisdiction of the county 
magistrates within the borough. The me- 
morialists, represented that the adminis- 
tration of justice had hitherto been in- 
trusted to justices of the peace for the 
county of Warwick, of whom there were 
eighteen gentlemen of all political opin- 
ions, all residing within the distance re- 
quired by the Municipal Act, and who 
had been selected from men of the best 
reputation, being persons who were most 
worthy of the confidence of the inhabi- 
tants. Those gentlemen had been found 
most amply suflicient for the proper ad- 
ministration of justice. ‘The petitioners 
most humbly represented further, that it 
was most important to keep the adminis- 
tration of justice free from every impu- 
tation of party bias, particularly in a town 
large and populous like Birmingham, 
where manifestations of public feeling had 
frequently been carried to a lamentable 
extent. They, therefore, prayed that the 

toyal prerogative would be exercised in 
the appointment of justices of the peace 
for the borough from among those only 
who at that time discharged the dutics of 
justices of the peace for the county of 
Warwick. ‘That metnorial was presented 
immediately after the granting of the char- 
ter, and the noble Viscount had those state- 
ments before him. Still the Government 
had thought proper to advise the appoint- 
ment of a great number of magistrates, 
three or four of whom only had been 
magistrates before, the majority having 
been selected or recommended by the 
town council. He refrained from animad- 
verting on the conduct of the magistrates ; 
he spoke only of the conduct of the noble 
Viscount. He entered not into the ques- 
tion now whether the magistrates had 
acted right or wrong on the occasion 
alluded to; but it would appear, that the 
magistrates had been appointed contrary 
to the clause in the Act of Parliament. 
That affair happened on the 15th, and on 
the 16th Mr. Hebbert, a gentleman of 
Birmingham, forwarded a memorial from 
the inhabitants in the following terms :— 


“ To the right hon. Lord John Russell, Secre- 
tary of State for the tlome Department. 

** We, the undersigned inhabitants of the bo- 

rough of Birmingham, and chiefly resident or 

having property in Highestreet and the Bull- 
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ring, in the said borough, beg to represent to 
your Lordship that, from about half past eight 
to a quarter to ten o’clock last night, Monday, 
the 15th of July, the property and lives of 
your memorialists were left unprotected to the 
violence of an organized mob, although full 
and authenticated information had been early 
given to the mayor and magistrates of the bo- 
rough of the intentions and plans of the 
rioters. Your memorialists, therefore, feeling 
that the mayor and magistrates have been 
guilty of a gross dereliction of their duty, re- 
quest your Lordship forthwith to institute 
such proceedings as are necessary for bringing 
them to trial for their misconduct, and that 
you will, in the mean time, suspend them 
from any further control and interference in 
protecting the lives of your memorialists and 
their fellow-townsmen, and in preserving the 
peace of the borough.” 


Birmingham. 


On the 17th the following letter was 
written in reply to the memorialists :— 


“ Whitehall, July 17, 1839. 
“ Sir,—I am directed by Lord John Russell 
to acknowledge the receipt of your letter of the 
16th inst., transmitting a memorial from certain 
inhabitants of Birmingham, complaining that 
‘their lives and property were left unpro- 
tected to the violence of an organized mob, 
although full and authentic information had 
heen early given to the mayor and magistrates 
of the borough of the intentions and plans of 
the rioters,’ and to request the memorialists will 
transmit to his Lordship any evidence or 
proof in their power to show that previous 
information was given to the magistrates of 

the intentions of the rioters. 
“JT am, Sir, your obedient servant, 
‘S. M. Puitrips. 


“J.B. Tebbert, Esq. Temple-st, Birmingham.” 


The noble Lord had said, that he had 
no knowledge of these matters. From 
these letters it was obvious, that the inten- 
tion on the part of the Government to in- 
quire into these unfortunate affairs was 
dependent on the answer which they 
might receive from the memorialists, in 
reply to the letter written under the di- 
rection of the Home Secretary, as to any 
knowledge they had that the magistrates 
had full notice of the intentions of the 
rioters. He would now draw their Lord- 
ships’ attention to the answer of the memo- 
rialists, because that answer showed what 
sort of confidence in the Government ex- 
isted in the place where these unfortunate 
occurrences had taken place. In answer 
to the letter from the Home-office, these 
Gentlemen, the memorialists of Birming- 
ham, wrote as follows:—The letter was 
dated 
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“Temple-street, Birmingham, 
“ July 18, 1839. 

“ My Lord—I have the honour, on behalf of 
the Gentlemen who signed the memorial 
which I had the honour of transmitting to | 
your Lordship last Tuesday night, to acknow- 
ledge the receipt of a letter from your secre- 
tary, dated the 17th inst., and to express their 
gratification at finding, from the report of the 
proceedings in the House of Commons last 
night, that your Lordship is of opinion that 
the single acknowledged fact of the property 
of the inhabitants of the town having been 
left unprotected for upwards of an hour and 
a-half on Monday night, is of itself sufficient 
to make an inquiry into the conduct of the | 
magistrates absolutely necessary. When the | 
inquiry takes place the memorialists will be 
prepared to adduce the fullest evidence in 
support of their own charges against the town 
authorities; but they cannot but remember 
that when on a former occasion other of their 
fellow-townsmen thought fit to represent to 
your Lordship the disgraceful conduct of the 
civil and military authorities, your Lordship 
submitted those representations to the parties 
accused, and received from them personal ex- 
planations, with which your Lordship pro- 
fessed to be satisfied, without communicating 
to the complainanis the answers which you so 
received. The only result of what was then 
supposed to be a discharge of public duty was 
a censure from your Lordship, and, in one in- 
stance at least, a challenge to fight a duel 
from one of the persons whose conduct had 
been impugned, sent to a most respectable { 
inhabitant of the town, who joined in that 
representation. Under these circumstances, 
therefore, your Lordship will not be sur- 
prised if the memorialists respectfully decline 
to make any private communication to the 
llome-office ; at the same time that they reite- 
rate their readiness to adduce the fullest 
proofs of the truth and justice of their charge 
before any legally constituted tribunal, and 
when they can do so with safety to themselves 
and the confidence that it will not be done in 
vain. I have the honour to be, my Lord, 

“ Your Lordship’s most obedient Servant, 

“ Joun B. Hespert. 
“ To the right hon. Lord John Russell.” 

Now, upon the course which was here 
alluded to, he should make no observation, 
as it appeared that in the present case 
they were to have an inquiry, when the 
whole matter would be brought under 
consideration. But he must say, that cer- 
tainly the paper he had just read showed 
that even when the letter of the 17th had 
been written, no one in Birmingham felt 
assured that inquiry would be made. And 
what was the reason of that want of as- 
surance? Why the conduct of the Go- 
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vernment on a former occasion, to which 
allusion was made in Mr. Hebbert’s let- 
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Birmingham. 


ter. He would not allude to what was 
said in that letter as to this extraordinary 
mode of conducting business, but he must 
say, that these proceedings—that the 
calling for the evidence which Gentlemen 


i'might have acquired for the purpose of 


substantiating a charge against the mayis- 
trates for neglect of duty, and then turn- 
ing round upon them when it was commu- 


/nicated, and instead of proceeding in the 


Court of Queen’s Bench, or before the 
assizes at Warwick, against the persons 
complained of for having been guilty of 
— and improper neglect of duty, 
communicating the information received 
by the Government to the parties accused, 
gave to one party a most unfair advantage 
and tended to produce private revenge 
and other evil consequences. These re- 
marks again might be called ‘ exagge- 
rated,” he might again be charged with 
exaggeration, but here were the papers 
which proved that the course which he 
complained of had been pursued by the 
Government on a former occasion. And 
what would be the consequence of their 
communicating to the accused the infor- 
mation furnished to the Government by the 
accusers? [n point of fact, it would be 
that a magistrate who misconducted him- 
self would be exempted from punishment, 
unless the Government consented to be- 
come a party to the prosecution, for if 
the course complained of by the gentle- 
men of Birmingham were followed on 
other occasions, no private individual 
would come forward to complain of the 
conduct of any public authority, however 
grossly unjust that conduct might be. 
Now, he apprehended that according to 
the law of England, any individual was 
at liberty to complain of the conduct of a 
magistrate, and to proceed against him in 
a court of law. No one had ever doubted 
that in this country every individual had a 
right to complain of, and to proceed 
against, the magistrates, when the magis- 
trates misconducted themselves. It was 
in accordance only with the Code Napoleon 
—with the code of laws of that high 
priest of liberalism, the Emperor Napoleon 
—that the consent of the Council of State 
should be given before a justice miscon-~ 
ducting himself could be tried and pu- 
nished. Hitherto, in this happy country, 
the practice and the law had been differ- 
ent, and he hoped they should hear no 
more of such proceedings. But follow out 
the system laid down in the letter from 
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the Home office, and the result would be 
that no man, particularly if he had to} 
complain of the conduct of a magistrate, 
would without the consent of the Home 
Secretary go into a court of justice to ob- 
tain redress. To such a course, he 
trusted, he should see some check put 
before it was further established by prece- | 
dent. He should refrain from any further | 
observations upon this matter at present, | 
and he would now ask the noble Viscount | 
whether there was any objection to the | 
production of the documents he had read, | 
us he conceived it was necessary that} 
those papers should be laid before their| 
Lordships. 

Viscount Melbourne said, that with 
respect to the observations which had 
been made in another place, and to which 
the noble Duke had alluded, he was not 
well informed. Of this, however, le was 
perfectly assured, that whatever comments | 
had been made upon the remarks of the 
noble Duke, whatever observations had 
been adduced by his noble Friend in the 
other House of Parliament, there was no 
intention to impute to the noble Duke 
anything improper or unjust. There was, 
le was sure, no intention on the part of 
his noble Friend to give offence to the 
noble Duke any more than there was on 
his own part when he observed in that 
House at the time that the noble Duke 
saw the matter in an exaggerated point of 
view. The noble Duke complained of the 
word * exaggeration,” and, unwilling as he 
was to revive the arguments on this un- 
fortunate affair, unwilling as he was to 
urge anything which might irritate or 
offend, he could not help stating, that there 
was no real offence in the arguments of 
his noble Friend, and that no oflience 
could be inferred. He would ask whether 
the word complained of was not one of 
the mildest and most common expressions 
used to express that a strong view had 
been taken of any matter? He would 
not go back to examine with what pro- 
priety he himself had used the word exag- 
gerations, but certain he was that if the 
observations of the noble Duke were not 
exaggerations of the subject to which he 
alluded, then must war be a much milder 
affair than he had before imagined. The 
noble Duke had said, that it was an un- 
fortunate and melancholy consideration, 
that in the midst of profound peace they 
should be called upon to discuss questions 
of this kind, and that occurrences such as 
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those which had happened at Birmingham 
should thus be forced upon their notice. 
He perfectly admitted the truth of that 
observation, but he feared, that during 
profound peace, and while a country was 
in a prosperous and flourishing condition, 
such a period would not be found to have 
been always remarkable for domestic 
tranquillity. On the contrary, he much 
doubted whether that was not the very 
season when domestic distuibances were 
most likely to occur. He scarcely knew 
what charge the noble Duke intended to 
bring against the Government, with re- 
spect to the magistrates of Birmingham. 
The noble Duke seemed to complain that 
he and his colleagues were, when this 
maiter was first alluded to, totally unin- 
formed on this subject, and in relation to 
events which had only taken place a few 
hours before,—upon a subjeci, in regard 
to which it was desirable that the fullest 
information should be obtained, on which 
no hasty conclusion ought to have been 
formed, and on which it behoved the Go- 
vernment not to speak, without the fullest 
and most ample knowledge. If that was 
the charge against himself and his col- 
leagues, it was a charge to which he could 
not atiach the least degree of importance. 
He could see no force in that charge, for 
the course which had been followed was 
the same which had been adopted in a 
much more grave and serious case, but to 
which the noble Duke had strangely 
enough not alluded. Ie alluded to the 
Bristol case. On the occasion of the 
Bristol riots, several lives were lost, and 
a great part of the town burnt, while the 
town, insteed of being only for an hour 
or two, was, for a considerable time in 
the possessiun of a lawless and infuriated 
mob. He did not remember that such 
observations as had been made in re- 
ference to Birmingham had been made 
in Parliament in reference to Bristol, 
or that such a desire to censure the Go- 
vernment or the magistrates had been 
manifested. But on the occasion of the 
Bristol riots, an inquiry haa been made 
into the conduct of the magistrates, and 
the result was, that an information had 
been filed in the Court of Queen’s Bench 
against them, and the consequences had 
been, that they were tried and acquitted. 
On the present occasion, the Government 
had followed the same course. An inquiry 
had been instituted, with a view to ascere 
tain what the conduct of the magistrates 
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had been, and to see whether there were 
any good grounds for ulterior proceedings. 
With respect to the papers alluded to by 
the noble Duke, he was perfectly ready 
to acquiesce in any motion for their pro- 
duction, as he was most anxtous to have 
every possible information before the 
House, which could tend in any way to 
the full understanding of the subject. He 
admitted, that it might be, that the me- 
morial which had been read by the noble 
Duke, showed a want of confidence in the 
Government. The matters alluded to by 
the memorialists had reference toa general 
election, on which occasion some riots 
took place at Birmingham, in regard to 
which, both the civil and military authori- 
ties had been charged with neglect of duty. 
IIe was not, however, prepared to go into 
the case, as he had not a perfect recol- 
lection of the circumstance, nor was he 
perfectly aware of the reasons for the 
course which, on that occasion, had been 
followed by his noble Friend, the Home 
Secretary. But this he would say, that 
there was no evidence given on that occa- 
sion from which it could fairly be inferred 
that his noble Friend would pursue a 
course contrary to justice, or that it was 
his intention to communicate the inform- 
ation which had been conveyed to the Go- 
vernment to those persons who were ac- 
cused of misconduct. it was necessary 
for the Government to know all the facts 
before it came to a conclusion as to the 
proper course to be followed, or defore 
adopting the course which the noble Duke 
seemed inclined to pursue. In respect to 
whether granting a charter to Birmingham 
was a proper or an improper step, that also 
was a subject for the examination of Par- 
liament. He begged again to assure the 
noble Duke, that by the remarks to which 
he had alluded, no offence was intend- 
ed. These remarks implied no imputation 
against the veracity of the noble Duke, 
but only that he had given a stronger 
colouring to these unfortunate transac- 
tions than his noble Friend had thought 
they deserved. 

The Duke of Wellington said, the ac- 
quittal of the Bristol magistrates showed 
that they had done their duty, and the 
case was not, therefore, m point. That 
which he complained of was, that the 
Birmingham magistrates were not ap- 
pointed according to law, but on the no- 
mination of the town council. The Home 
Secretary was responsible for the conduct 
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of these magistrates; and the ground of 
his complaint was, that they were ap- 
pointed in an unconstitutional manner. 
Government had, on one occasion, com- 
municated the information received from 
persons, complaining that the magistrates 
had not done their duty, and it mat- 
tered nothing what the occasion was. 
The result was the same, whatever was 
the occasion. The memorialists con- 
cluded that the Secretary of State, judg- 
ing from their past experience, was un- 
willing to prosecute when a complaint 
was made, and they had not confidence 
that the information they might furnish 
would not be communicated to the parties 
accused, 

Viscount Melbourne explained, that 
Parliament was not sitting when the Bris- 
tol riots occurred, and the reason why 
they had not been noticed in Parliament 
was, that people had had time to reflect 
upon the matter. Time had been afforded 
for consideration, and it would, in his 
opinion, have been more prudent to have 
reflected more on the present occasion. 
With respect to what the noble Duke had 
stated, as to the magistrates having been 
virtually appointed by the town-council, 
in violation of the Act of Parliament, that 
he entirely denied; because he remem- 
bered, that in all the debates upon this 
subject, it was said to the Government, 
“* We are depriving you of no power that 
you possess; you may take the advice of 
ihe town-council if you please.” What 
could be more natural than that the Se- 
cretary of State should take the opinion of 
the town-council upon an appointment of 
this nature ? 

The Duke of Wellingion recommended 
the noble Viscount to consult the clause 
in the Act of Parliament, and not to trust 
to his memory respecting what passed in 
debate. 

The Earl of Ripon said, that in a con- 
versation which took place the other day 
respecting the grant of a charter of in- 
corporation to Birmingham, his noble and 
learned Friend on the woolsack had al- 
leged, that gross frauds had been prac- 
tised on the part of those who were op- 
posed to the charter, Since that time, he 
had communicated with those Gentlemen, 
and they assured him, in the most positive 
manner, that so far as they were con- 
cerned, and so far as the town of Bir- 
mingham was concerned, no such trans- 
action whateyer, as had been represented 
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to have occurred, had taken place. 
fictitious names had been appended to the 
memorial against the charter, and no streets 
had been put down which were not in 
existence, ‘The opponents of the charter 
had also forwarded in every possible way 
the inquiry which had been instituted, 
and, in fact, they were the persons who 
had called for an inguiry, and it was the 
greatest absurdity to suppose that 
persons would throw obstacles in the way 
of its prosecution. He was sure that what 
his noble and learned Hriend said ihe other 
day, was not quite correct, and lic d 
to know whether his noble and beaaaial 
Friend could now say, whet 


not 
Ssucil 


Wisi 


her his observ 


ations did or did not apply to the town of 


Birmingham, 

The Lord Chancelloi 
that he had applied to Birmingham what 
really belonged to Manchester. 

Papers ordered, 


PF ! + } c ne 
said, that he fo na 


Muvnicipar (iRE- 
LAND).] Lord Brougham would take ihe 
opportunity of their Lordships being about 
to proceed to the Orderof ithe Day for the 
second reading of that very important mea 
sure the Lrish Municipal Bill, io make a 
few observations to their Lordships in con- 
nection with the measure, and at ihe same 
time to state the course which ne intended 
to pursue with regard to it—a course so 
entirely different from that which other 
noble Lords would probably take, whether 
they opposed the principle or ihe details 
of the bill, that he felt it would be more 
fair in him to address their Lordships thus 
at the preliminary stage. 
the measure ever so great, be it ever so 
unexceptionable, be its principle ever so 
clear or the details ever so perfecily 
framed, his objection to it was siill ihe 
same :—that this was the 22nd of July— 
that ney had been sitting there igh 
six months, and had hare liy done anything 
in point of legislation during that 
and yet that they were now called ou 
usual, he must admit, for this was no new 
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great and increasing mischief. He was 
not unmindful of what had been said by a 
noble Friend of his behind him, that the 


complaint was one which he had heard 
every year since he had been in office; 


but he said increasing mischief, because it 
was the nature of the evil io ‘al rease un- 
less the appropriate remedy were timely 


applied, He re ‘peated, that after having 
sat six months, they bad done nothing : 


they had debated a 
mmiuttees of in juiry 


t 
jucstion 


great deal, app ointed 
some important 
some privi ite bills: but, 
isiative functions, they 
literally done nothit ig. With the ex- 
1 of the nobie Duke (the Duke of 
) he was perhaps the most con- 
ular atten of their Lord- 
ships’ liouse ; and ine { take upon 
himself to say, tuat they hi ad not ten times 
ct uring ssion sat until eight 
and he w te sure the Vv 
t times 80 late as The 
oi business had generally been 
soon after seven o’ciock ; so that, in 
could not be said tuat they had 
wait for measures to be 
To show 


into 


! 
jrasse ‘ 


as regarded their leg 
h; 1 a 
nad 
ception 
. 
\ ellingtoi 


stant and reg dant 


woul 
the whole Ss 
‘lock, 
ven. 


1 . sere 
had not Sat uve 


OULK 


the 
Laat 


t 
Ab 


but 


; the situation in which the House was now 
i placed with regard lo measures sent up at 


} 


ihis late period from the other House, he 
aecd only refer to the printed list of busi- 


ness for this day. There were no less 
than ten or eleven important measures 
istanding for second readings or some 
fequaily important stage; and if by their 


ecerwee. cameras =~ 


iif DY 


i 
complaint, it was one he had himself made | 


two or three years ago, and the ex 


the last twenty years—to proceed at once 
to legislate upon a subject of the very 
highest importance. He did not compiain 
more of the present Government than of 
any others; but the evil had become so 
positive that he felt their Lordships were 
reduced to the necessity of taking some 


il bad | | 
been increasing from year to year during | 





‘ time, } list 


being disposed of or proceeded with was 
meant thai their Lordships snouid discuss 
and come to a resolution after duly weigh- 
ing and inyuiriag into the subject, it was 
utierly impossible that those which were 
appointed io be ihe proceedings of the 
day could be ine proceedings of the day, 
was meant the legislative 
day of sevea or eight hours. This was the 
-—Municipal Corporations (ireland) 
, second reading; Metropolis Police 
, second reading , C ustody of Infants 
ill, commiitee; Pleadings in Courts 
ndia) Bill, committee ; Beer Act in part 
epeal Bill, re-commitment; Prisons Bill, 
report; Bankrupts’ Estates (Scotland) 
Bill, report ; Churcii Discipiine Bill, third 
reading; Indemnity Bili, third reading; 
Soap Duties Drawback Bill, third read- 
ing; and Stannaries Courts (Cornwall) 
Bill, third reading. An hon. Friend of his 
behind him observed that some of these 
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must of course be put off. Exactly so, 
they must be put off. That was the very 
thing he complained of. J.ook at the first 
measure on the list—The Irish Municipal 
Bill. It contained - no less than 256 
clauses, some of them perfectly new 
clauses. [Lord Ellenborough: One hun- 
dred and twenty-four are new.] Some of 
them remodelled, but upwards of tifty ab- 
solutely new. It formed on the whole a 
volume (a great part of which they had 
not seen before, and of the remainder of 
which they knew little except by the ex- 
perience of former years) containing more 
pages than there were in the statute-book 
for the first 38 years cf the reign of 
Elizabeth. Now was it fair to call on the 
House of Lords to discuss so many mea- 
sures all at once ? Was it fair to call on 
them to discuss more than one at once ? 
Was it even fair to call on them to discuss 
so important a measure as the Irish Bill 
to-night, when it was only printed on 
Saturday—a day, probably, of recreation 
to most of their Lordships, who no doubt 
found themselves as much jaded with 
doing nothing, as others elsewhere no 
doubt were with doing so much. Was thisa 
right mode of dealing with a subject of 
such vast importance—one which the ex- 
perience of past years showed it would be 
impossible for them to carry through with- 
out the greatest controversy, both on its 
principle and its details? It might be an- 
swered that the bill had only just come up 
from the other House, and that other 
things had prevented them from sooner 
sending it up to their Lordships’ House. 
But what measure could there be requir- 
ing precedence more than this ? Assuredly 
it was most important in itself; and if the 
promoters of it were to be believed, upon 
it depended the peace and good govern- 
ment of the corporations of Ireland; and 
moreover it had already been waiting 
three years for precedence; and the sub- 
ject which it embraced formed part of the 
Speech from the Throne at the commence- 
ment of the Session. Surely this was a 
strong case for its having been brought in 
earlier. A noble Friend reminded him 
that the bill was first introduced in the 
other House in February. If so, what had 
they been doing in the other House—that 
Temple of Themis, or of whatever exceed- 
ing halt and lame deity presided over it ? 
What could they have been doing during 
the six months they had sat, if they had 
been unable to send up earlier this mea- 
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sure, described as of so high importance, 
and which was indeed expressly referred 
to in the speech fromthe Throne? But if 
this bill at last obtained precedency, it 
would seem that there were more to come; 
that although their Lordships’ table now 
groaned with ten or eleven enormous bills, 
they were to have at least ten or eleven 
more. Indeed, six or seven had been 
brought up to-night; and the next ten 
days would, in all probability, force up 
many more from the same laboratory of 
immature legislation, all bearing the marks 
of the same immaturity, or of being half 
made Thus it was, that within one week 
or a fortnight their Lordships were over- 
whelmed with measures which the other 
House had taken the whole Session to dis- 
cuss, and with regard to which they were 
expected to discharge their duty as if they 
had had the six months to consider them. 
Was it right, safe, or expedient, that this 
should be? Was the Legislature to con- 
sist of two Chambers or but of one Cham- 
ber? He (Lord Brougham) had heard it 
said by some, that the House of Lords 
ought to be abolished-——that it was a 
nuisance inthe Constitution. ‘This opinion 
he had always combatted, although he had 
frequently felt himself bound to differ from 
their Lordships, and had never said behind 
their backs half so much as he had taken 
the liberty respectfully and firmly to state 
in their presence. It was a most perni- 
cious proposition, and so anomalous, that 
he would rather sce a republican govern- 
ment, than a government composed of the 
Crown and the people with no interme- 
diate legislative body. Ridiculous and 
absurd as he conceived that proposition to 
be, he yet thought their conduct more so 
who advocated the retaining the House of 
Lords as a branch of the Constitution, who 
called upon them to act as lawgivers, and 
exercise their deliberative functions, yet 
brought before them those measures at 
such a time, in such a mass, and in such a 
shape, as made it physically impossible 
in any legislative body to decide upon 
them. Was it, then, supposed, that the 
functions of their Lordships’ House might 
in another manner be dispensed with ? 
That, in fact, the bills came up from the 
other House in so perfect a state, that no 
revision, alteration, or correction, was re-= 
quired in them? On the contrary, they 
came up, for the most part, in such a 
shape, that he defied the most devoted 
admirer of proceedings elsewhere, or even 








601 


the authors of the measures themselves, to 
deny the necessity for their being most 
carefully examined when they came under 
their Lordships’ consideration. The more 
misshapen and deformed were the offspring, 
the more they always seemed to seize upon 
the hearts oftheir parents; yethe defied even 
the authors of those measures themselves 
to show, that they came up in a state that 
did not require revision and correction— 
that, in fact, they were not oftentimes in a 
state which rendered it absolutely dan- 
gerous to allow them to pass into laws with- 
out those necessary operations being per- 
formed. Togive an instance—there came 
up in one year two bills, the title, head- 
ing, and amendments of cach of which 
applied to the other; and so those bills 
would have stood in the statute-book to 
this hour, had not the mistake luckily 
been discovered just before the proroga- 
tion. And then what was done? Why a 
bill was passed by which it was enacted, 
that certain parts of the one bill were to 
apply to the other bill. ‘This he knew to 
be a fact from the statement of the Speaker 
of that time. In another case a bill was 
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introduced to amend the administration 
of criminal justice from and after the Oc- 


tober ensuing. This bill, although full of 
good points, and containing many most 
excellent provisions, gave an extraordinary 
power by which any siugle judge, though 
he might not have heard a word of the evi- 
dence offered on the trial of a prisoner, 
might the very next morning send for the 
prisoner and alter his punishment. Their 
Lordships threw out the clause containing 
that provision, and what was the conse- 
quence? Why the other House were so 
angry at the change being made (though it 
was not a money bill) that they threw out 
the whole bill, and the measure did not 
pass till a year ago. Now, any one ac- 
quainted with the constitution of the two 
Assemblies must be aware, of what invalu- 
able use that House was in correcting and 
amending the bills that came up from the 
other House. It was not enough merely 
that their Lordships should agree in the 
principle of a bill and approve its details, 
because there might yet be a vast deal of 
matter in the bili (of the kind to which he 
had just referred) requiring amendment. 
But if they were to meet every day for the 
next fortnight or three weeks, when the 
Session would virtually terminate by the 
absence of noble Lords, it was impossible 
that the measures now on the notice-paper 
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for the next two days would receive even 
the semblance of a fair discussion. He 
had already read a list of the business for 
to-night. He would now read what was 
set down for Tuesday :—* Prisoners’ Trial 
Bill, second reading ; Lower Canada Go- 
vernment Bill, second reading; Registers 
of Births, &c., Bill, second reading; Elec- 
tion Petitions’ Trial Bill, Committee; 
Tithes’ Commutation Acts Amendment 
Bill, third reading ; Supreme Courts’ (Scot- 
land) Bill, third reading.” But, notwith- 
standing that there were all these measures 
already there for discussion, the Govern- 
ment had uot, it seemed, done introducing 
bills. Instead of, at all events, finishing 
the measures brought forward early in the 
Session, they were actually introducing 
totally new ones. It was but the day after 
he had postponed his Education Bill at 
the suggestion of his noble Friend, on 
account of the advanced period of the 
Session, that a Member of the Governs 
ment in the other liouse did not hesitate 
to get up in his place, and introduce a 
measure—one quite new to the Legisla- 
ture—respecting inland bonding and ware- 
housing—-a measure which he happened to 
know was of great importance, from the 
circumstance of his having already had 
two deputations from the city complaining 
of it. In one week after, as late as Fri- 
day last, the Under-Secretary of State in- 
troduced a measure of considerable impor- 
tance, and they were now told to expect 
the speedy introduction of a bill to effect 
an object of a great aud most important 
kind—the establishment and organization 
of a constabulary force for the whole king- 
dom. He really must be allowed to ex- 
press his hope, that at this period of the 
Session, their attention would not be called 
for the first time to a question so exten- 
sive, important, and difficult. A bill for 
the establishment of a general constabu- 
lary force was one, he conceived, which 
might, with the utmost propriety, have 
been first introduced in that House—it 
was no money bill. What was the prac- 
tical result of the observations which he 
had addressed to their Lordships on this 
subject? That unless they at once pro- 
ceeded to take the remedy into their own 
hands, they would always be treated in this 
manner, Year after year was this intoler- 
able mischief on the increase. They were 
left during five months with nothing to do, 
and then the other House sent up to them 
more than could be done in five or six 
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times the interval that elapsed before the 
end of the Session. The accumulation 
had never been so great as it was this 
year; and the bill now before the House 
was a glaring and unparalleled instance of 
the evil he complained of—taking all the 
circumstances together—considering the 
fact of the subject having been introduced 
in the speech from the Throne, and that this 
bill was sent up to them at the eleventh 
hour—it was a mockery, and nothing less, 
to call them a deliberative body, and yet to 
render their deliberation a physical impos- 
sibility, by withholding from them the 
subjects on which they were to deliberate. 
Let them be treated as cyphers—told, 
that they should not exist at all as a de- 
liberative body — commanded merely to 
register the acts of the House of Com- 
mons—never called upon even to look at 
a bill, much less to examine and improve 
it: all this he could understand. But to 
be treated asa deliberative assembly—to 
be called upon to examine measures—to 
be told, that they must discuss the prin- 
ciple of cach measure in the House, and 
its details in Committee: to have all this 
responsibility thrown upon them, and at 
the same time to receive from the othe: 
House so many measures when it was a 
physical impossibility fully to discuss even 
one of them, was a mockery, and an in- 
sult on their understanding. ‘The remedy 
was in their Lordships’ own hands. Let 
them show, that if bills came up at this 
season of the year, they would not pay 
attention to them. Without in any way 
entering into the merits of such measures, 
or deciding on them, let them be rejected 
on the ground of the advanced period of 
the Session, and on that ground only, un- 
less good reason be shown, why they 
could not earlier be brought up from the 
other House. Let this course be once 
resolutely pursued, and he would answer 
for it, that in the next Session bills would 
be introduced in the proper place, and 
those introduced in the other House would 
be brought up to their Lordships at a 
convenient period in the Session. These 
observations he had held it his bounden 
duty to make in consequence of what 
passed two years ago. ‘The House at that 
time allowed him to introduce certain 
changes as to the mode in which private 
business should be transacted in that 
House. At the same time he took occa- 
sion to call their Lordships’ attention to 
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but he did not then suggest a remedy; he 
now, however, ventured on the credit of 
having then at least helped their Lord. 
ships to an effectual mode of improving 
the practice of the House with regard to 
private business, to ask them now to take 
a decided course with respect to public 
business also, as the only mode of prac- 
tically and effectualiy working the cure of 
an evil the extent of which al! admitted, 
and of which no man could deny the im- 
portance. On the one single ground 
which he had stated, he should oppose 
the second reading of this bill, and he 
begged at the same time to notify, that 
he should on the same ground oppose 
many other bills, in the hope that he 
would be supported in a course of pro- 
ceeding which he was satisfied was the 
only one by which their Lordships would 
recover the full exercise of their legislative 
and deliberative functions. 

Viscount Melbourne, in rising to move 
the Order of the Day for the second 
reading of the Trish Municipal Corpora- 
tions Bill, would, in the first instance, ob- 
serve, that the observations of his noble 
and learned Friend, as he himself had 
admitted, were not new. They applied 
to 2 state of things that had existed al- 
most ever since Parliament itself had ex- 
isted—a state of things of the origin of 
which no account could be given, al- 
though the subject had often been dis- 
cussed in that House. Of the many con- 


jectural reasons for the practice that had 


been suggested, the most natural appeared 
to him to be, that it was a habit of 
assemblies of the kind, in all parts of the 
world, to allow the really practical mea. 
sures to accumulate and gather together 
until near the close of the Session. At 
the beginning of a Session a representa- 
tive assembly, and the other House of 
Parliament particularly, was usually oc- 
cupied with party operations and contests. 
And when his noble and learned Friend 
said, that bills might be introduced in 
their Lordships’ House, he surely must be 
aware of the reasons why it was neither 
convenient, politic, nor expedient, to origi- 
nate measures in that House. His noble 
and learned Friend, in a very ingenious 
speech on a former occasion, seemed dis- 
posed to enlarge upon the advantages of 
large majorities of the other House. He 
(Lord Melbourne) did not entirely agree 
in all that had fallen from his noble and 


the evil of which he was now complaining, j learned Friend on the subject; but at the 
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same time it could not be doubted, that 
a bill coming up to that House, with the 
sanction of the opinion of the other House, 
would have more effect than a measure 
merely introduced in their Lordships’ 
Hfouse in the first instance. If his noble 
and learned Friend had wished not to add 
to the evil of delay he would not have 
made the speech he had made on this 
oceasion, ‘The course which he recom- 
mended was by no means a new one to 
their Lordships—it was one which they 
were virtually very much in the habit of 
pursuing, There could be no argument 
more effectual with their Lordships against 
a bill than that which urged them to throw 
it out on the ground of the lateness of its 
introduction, for their 
no means very ready to pass any bills, 
except those which they felt it would be 
neither wise nor prudent uot to pass. At 
the same time he must be allowed to say, 
that the observations of his noble and 
learned Friend, applied less to the present 
bill than they would apply to almost any 
other bill that could be brought up; be- 
cause their Lordships would remember 
the great principle and the main provi- 
sions of the bill had already been before 
them in three successive Parliaments, and 
had been with tolerable impartiality dis- 
cussed and considered by them; nay, had 
been toa great extent sanctioned and recog- 
nised by them; and although it might be 
very well, for the sake of rational argu- 
ment and to produce an effect upon the 
eye, to hold up a large bill, and, as it were, 
deikrikwe, yet such. a mode of arguing 
was very fallaci ious, and particularly so in 
the case of this bill, which might be said 
to be, in almost all its main points, the 
fruits and product of the combined wisdom 
of that and the other House, and one on 
very few points of which there could be a 
difference of opinion, With respect to 
this bill, it was their own doing; and the 
principal bulk of it consisted in those 
amendments which their Lordships had 
introduced, and therefore it was a mea- 
sure, in fact, to which the observations of 
the noble and learned Lord would apply 
with much less strength and foree than 
to any other which might be sent up 
from the House of Commons. He had 
thought the measure was so far agreed 
upon by their Lordships, that but for the 
expressed intention of the noble Earl op- 
posite (the Earl of Roden), who had de- 
clared his intention to take the sense of 
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the House upon it, he should not have 
thought himself called upon to address 
any observations to the Tfouse upon the 
subject; and he should not now feel him- 
to waste much of that time 
and learned Lord had 
and in which 


self bound 
which the nobl 
shown to be so 
they had so mu in referring to 
this question. ‘That the corporations of 
freland required revision-—that they were 
framed upon a principle of exclusiveness 
which did not suit the present day, or the 
laws or the rights of subjects of all classes 
e thought had been completely 
and entire ly admitted. It appeared to 
him that such was the case both in this 
country al in freland. It was admitted 
by the corporations themselves; and, with 
the exception of Dublin, he knew of no 
demonstration having been made in oppo- 
sition to the bill on the part of any corpo. 
rate town in Ireland. It was unnecessary 
for him, therefore, to urge any further 
arguments as to the general principle on 
which the bill was brought forward. As 
to the provisions of the measure, the main 
point of difference between them and the 
House of Commons was the qualification 
clause. Jt was sent up from the House of 
Commons with a clause proposing a 5/, 
qualification; their Lordships returned the 
bill with a 102. clause; the House of 
Commons differed from the principle em- 
bodied in the provision proposed to be 
made, and, in consequence of that circum- 
stance, the bill was lost. It was now sent 
up with an 8/. clause, which was proposed 
to be adopted for three years, the principle 
adopted in England being also proposed 
to be carried out, and that was the point 
now for consideration. With regard to 
another part of the bill, that concerning 
the boundaries, their Lordships having in- 
corporated certain provisions upon this 
subject in the measure, the House of 
Commons had agreed to them, and had 
sent up the bill, having adopted the sug- 
gestion which had been thrown out. The 
other great point was, the nomination of 
sheriffs. There were several other minor 
subjects of consideration, but this was the 
one which afforded most matter for dis- 
cussion, although it did not affect the 
general principle of the bill. The House 
of Commons had sent up the bill, contain- 
ing a provision, that the town-council 
should name three candidates, of whom 
the Lord-lieutenant should select one. 
Their Lordships, however, had differed 
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from that provision, and had placed the 
nomination in the Crown, From that the 
House of Commons differed, and had now 
sent up the bill with their original propo- 
sition. The other point was, the provision 
for appeals against valuations by those 
who valued for the purpose of assessing 
for the poor-laws. These were the points 
which remained to be discussed. The 
House had had the bill under their con- 
sideration for three years, and had adopted 
its provisions over and over again, being 
convinced of its necessity. There had 
been much difference of opinion upon it, 
and much vehemence of discussion, per- 
haps more than the importance of the 
subject justified; but he hoped that the 
House would now fairly consider the ques- 
tion, with a view to its termination, and 
he sincerely trusted, that if the Govern- 
ment should carry this measure, it would 
settle the question beneficially for the 
country. 

The Earl of Roden had, Session after 
Session, carefully guarded against its being 
supposed that he agreed to the principle 
of the bill, and he had always thought, 
that it was opposed to the good of the 
country in which its provisions were to be 
carried into effect. He found that in the 
preamble of the bill it was recited, that 
‘‘ wliereas divers bodies corporate at sun- 
dry times have been constituted within 
the cities, towns, counties of cities, coun- 
ties of towns, and boroughs of Ireland, to 
the intent that the same might for ever be 
and remain well regulated and quietly 
governed; and it is expedient that the 
charters by which several of the said 
bodies corporate are constituted, should 
be altered in the manner hereinaficr-men- 
tioned :” or, in other words, that they 
should be so constituted that the effect 
would be, in his opinion, that they should 
no longer answer the purpose for which 
they were originally intended, namely, the 
good government of the people. On the 
contrary, a system of government, similar 
to that which had been established in 
England, would be adopted in Ireland; 
which, in his opinion, would be only cal- 
culated to call into increased action all 
those religious differences and party fecl- 
ings which now existed in that part of the 
kingdom. He begged to ask, whether it 
were necessary to establish a corporation 
in every town where there were 3,000 in- 
habitants? For his own part, he thought, 
that such a provision would call into ex- 
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istence normal schools of agitation, se- 
dition, and repeal, and, in short, every 
means by which disturbance might be 
produced, to the detriment of the country. 
Every witness who had given evidence 
before the committee up-stairs, from the 
Marquess of Wellesley down to the hum- 
blest individual examined, had all traced 
the evils of Ireland to the system of agita- 
tion which was continually kept up in 
that unhappy country. The language of 
one and all was this, that political agi- 
tation was the parent of outrage. And 
was not the proposed plan of electing 
officers of these corporations in the dif- 
ferent parts of the country the most likely 
means of producing this agitation which 
could be conceived? He would ask any 
one who had any doubt of the truth of 
this to look at what had passed during the 
late election in Ireland, and he would name 
two of the counties in which the greatest 
agitation appeared to have been pro- 
duced—he meant Sligo and Roscommon. 
There itwas sworn, that before the election 
the happiness which existed could not be 
paralleled in any other country ; and yet, 
since the agitation which had been pro- 
duced by this election, such was the state 
of society that the gentry were unable to 
visit one another after nightfall, and many 
of them on going out from home were 
obliged to be constantly armed. He could 
refer also to the election of commissioners 
under the 9th Geo. 4th., which had pro- 
duced equal mischief. Even the elections, 
which had taken place under the act 
recently passed for the poor-law commis- 
sioners, had been made the subject of 
political agitation throughout the different 
towns in Ireland. ‘The House was con- 
gratulated on that bill being passed—that 
at least there was one measure from which 
all party-feelings and party-spirit would be 
absent. But the moment it quitted that 
House it ceased to sustain that character. 
In many of the towns where the poor-law 
guardians were chosen, what were called 
‘‘ priests’ lists’ were sent about, and all 
who were not named in those lists were 
excluded from being elected. This had 
been the case in many places, but more 
especially in Dublin, One would have 
supposed that if property had had any in- 
fluence in securing the appointment of 
proper persons, it would be in that city; 
but the spirit of party-feeling and religious 
animosity, had been carried to a great ex- 
tent there, proving that agitation could be 
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fed by the best measures and ti! 
ruinous to the best interests of the country. 
Was it possible, then, that the House, 
with the evidence before them to which he 
had alluded, would consent to pass a mea- 
sure which must make bad a great deal 
worse, and which must prove that this 
proposed system of municipal corporations 
could not safely be carried into-effect. | 
was proposed to erect municipal corpora- 
tions in every town where there were 3,000 


1 it was 


inhabitants, and which might apply to be | 


incorporated. ‘These persons would have 
the appointment of the magistrates—-of the 
mayor. Here was a mos t serious case. 
Here was the dispenser of justice ap- 
pointed, chosen by the town council. This 
council, it would be found, would be 
chosen from the “ priests’ list,” judging 
from analogy, at least from the existing 
system; and then, he begged to ask, what 
chance there would be for justice-——what 
security there would be for the lives or the 
properties of the people? But further, 
the election of the mayor and town council 
was to be annual; so that there was to be 
an annual renewal of agitation, and of the 
means of increasing it. Under the provi- 
sions of this bill two powers were to be 
conferred on the magistrates to create new 
officers, and to give what salaries they 
pleased to those officers ; so that in Dublin 
they might appoint the lord mayor from 
among themselves; perhaps the individual 
selected might be the greatest agitator in 
Ireland, and they might choose to give him 
an immense salary. The same power 
might be carried out in reference to all 
other officers, and he thought that the 
House could not, therefore, fail to come to 
a conclusion that this bill would be most 
dangerous in its effects. He called upon 
the noble Viscount and his coadjutors to 
remember the important responsibility 
which rested upon them, he called on 
them to retrace their steps, and to avoid 
proceeding any further with a measure 
which would increase the political evils of 
Treland. He thought that the observa- 
tions made by the noble and learned Lord 
opposite were of themselves a sufficient 
answer to this motion; but even if those 
arguments founded upon the late period 
of the Session at which the measure was 
brought forward, and the short notice given 
to the House for its discussion, were 
deemed unsatisfactory, he thought that 
when the powers to appoint magistrates 
were considered, coupled with the recent 
VOL, XLIX. {si 
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events ia Birmingham, their Lordships 
would pause before they committed them- 
selves so far as to adopt this measure. It 
appe al to hima root provident cireum- 
stance for the safety of Ireland, that the 
unhappy event to which he had referred 
“wre ‘curred just at the present time, be- 
cause, “it was obvious thatif such insecurity 
existed within five hours of the control of 
that House, the condition of the small 
boroughs in Ireland, of which the House 
could have but little knowledge, would be 
still more unfortunate. It was impossible 
to describe the st: ute of panie which had 
scived upon the minds of the people of 
Ireland in reference to this measure. They 
conceived it to be a bill calculated to crush 
them, and that it was one under the pro- 
visions of which all justice would be 
denied them. He believed that they 
commanded the sympathies of the people 
of England, Scotland, and Wales; and 
further, that the bill if it passed would be 
the heaviest blow which had been given to 
Ireland. Therefore he felt it to be his 
duty to raise his voice against it, and to 
protest against its second reading. He 
hoped, from the circumstance which had 
taken place, from the events which had 
occurred in Birmingham, and from the 
petitions which had been Jaid upon the 
table, against this bill, even should it go 
through committee, and be there altered 
so asto render it much less hurtful than 
now, the House would be induced to throw 
it out on the third reading. He would 
conclude by expressing his determination 
to take the sense of the House upon this 
bill. 

Lord Stuart De Decies regretted much 
the course taken by the noble Earl who 
had just addressed the House. He well 
remembered the observation made in 
another place by a right hon. Gentleman, 
recently about to become Premier, that 
Ireland agit more difficulties in his 
way than Jamaica, which had abdicated 
its legislative functions, or than Canada, 
in which a civil war was still smouldering 
or than India, in which open war had 
commenced: and he had no doubt that 
the difficulties arose from that party which 
the noble Earl represented in that House. 
The noble Earl had objected to the corpo 
rations which might be created under this 
bill, that they would become so many 
normal schools of agitation. He (Lord 
Stuart) thought very differently, or he 
would not support it. Nothing he depre- 
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He remembered that which was raised on | for where existed the great security of the 
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the subject of the repeal of the Union, and 
in favour of a domestic Legislature. The 
friends of the union of the two countries 
had the greatest difficulty in overcoming 
that agitation, bat there was one argument | 
which had much effect. They said, that | 
Parliament had but recently been remo- 
delled, and that it was but fair to give it 
a trial, and they said, there could be no 
doubt that whatever civil privileges or | 
municipal rights might be granted by the | 
Legislature to England or Scotland would 
also be given to Ireland. This brought 
upon them the ridicule of the advocates of 
repeal, and they were called ‘ the wait-a- 
whilcs.” However, at length came on the 
motion of Mr. O’Connell for the repeal, 
which was met by those celebrated reso- 
lutions which, as far as they went, tended 
to verify the predictions of the opponents 
of repeal; but had those predictions been 
since realized in giving municipal rights 
to the people of Ireland equal to those 
given to Great Britain? Let the bill then 
on their Lordships’ Table, answer that 
question. Did they suppose, that because 
the repeal cry had remained silent for the 
last four or five years, that it was to remain 
quiet for ever? Did they suppose that | 
the Irish, unless their wishes were attended | 
to, would not seize the first favourable | 
opportunity of urging that question ? and 
the occasion they would seize upon would 
be when those who opposed their wishes 
should again come into power. Ile would 
recommend the noble Lords opposite, on 
the grounds of expediency as well as of 
justice, to withdraw their opposition to 
this measure, if they would preserve 
themselves and their country from much 
future embarrassment. ‘The noble Earl 
opposed the bill on the ground that the 
abolition of the Irish corporations would 
be prejudicial to the interests of the Pro- 
testant Established Church. [The Earl 
of Roden: No. Iam for the abolition of 
all corporations.] ‘The noble Earl had 
made a remark on the great danger of the 
Protestants being excluded from the cor- 
porations through the influence of the 
priests, and if his argument did not mean 
that that would endavger the Protestant 
Establishment, he did not know what it 
did mean. He was sure, that the main- 
tenance of the existing corporations against 
the express wishesof the bulk of the people, 
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lrish Protestant Church Establishment 
but in the Legislative Union? But if the 
Imperial Legislature, acting on the advice 


of the noble Earl, continued systematically 


to oppose the wishes of the people, then 
would the people systematically oppose 
those establishments that were distasteful 
to them. ‘The noble Karl’s motion, if 
successful, would drive the Irish to the 
adoption of one or two alternatives-—either 
to the Repeal of the Union, or to the de- 
struction of that very Protestant Kstablish- 
ment which the noble Earl desired so 
much should remain a bar for ever to the 
Irish Municipal Corporations. 

Lord Lurgan could not have believed, 
had he not heard it, that the noble Earl 
would have been the man to make a mo- 
tion for flinging out a bill which had for 
its object the reform of institutions, the 
name of which was synonymous with all 
that was most corrupt and profligate. The 
municipal institutions in Ireland in their 


| present state were mischievous to society 3 
ithey were most faulty in their principle, 
‘and in their proceeding, in their constitu. 


tion, and in their practice. Such was the 
character of those municipal institutions, 
as at present found in Ireland, that when 
this matter was referred for inquiry to the 
Irish municipal commission five years ago, 
they were told to use all possible despatch, 
so great and pressing were the evils, in 
order that there might be some legislation 
on the subject in the next Session of Par. 
liament. Such being the character of 
these corporations, he owned he was sur- 
prised to find that any noble Lord in that 
House, and more especially an Irish Peer, 
should make a motion which had for its 
object the upholding of institutions such 
as these had been reported to be by that 
commission. The noble Earl had stated, 
that he was not for upholding these muni- 
cipal corporations, but that his object was 
to abolish all corporations ; but, in the 
course of five years, the noble Earl had 
taken no step towards their abolition. He 
must say, that they were not afraid to 
meet the question, if they were started by 
the noble Earl. If their Lordships would 
but look at the inquiry of the Irish com- 
missioner, under any of its heads, he 
was sure he was not making a bold state- 
ment, when he asserted, that under any 
one of those heads would be found 
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gislation. 
never been contradicted, and were of such 
a nature that it was quite impossible for 
their Lordships, without incurring se 
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The evils complained of had { But the very head and front of the offenee 
i } J 

| which these corporations presented 

i mind was, 


rlous 


responsibility, and inflicting serious int ary | 
on the country, to pause in providing a | 
remedy for them. About ninety-nine mu- } 


nicipal institutions had exercised corpo- 
rate functions during the last ceutury: 
but since the legislative union a good many 
of these had defunct 
scarcely worth the mentioning ; deducting 
these there were about fifty-nine corporat 
bodies now existing in Ireland, 
about twenty-three of these was there 
anything like a commonalty or freemane 
ship. The remaining thirty-six corpora- 
tions, to which were committed the duties 
of magistrates, the power over the police, 
and the control of a considerable income, 
were altogether without any control; they 
were irresistible, sclf-clected bodies. Now, 
when the noble Earl asked their Lordships 
to throw out this measure, he asked, was 
the state of these corporate bodies a 
proper one, or was the state of the muni- 
cipal government in Jreland such as the 
noble Earl would cail on their Lordships 
to uphold. [The Earl of Roden :—No.] 
The noble Earl said, no and the noble 
Earl did not mean to uphold these sinks 
of corruption. Had he ever taken any 
one step to move their Lordships to abo- 
lish them? He had done no such thing. 
{The Earl of Roden:—I voted against 
them.] Yes, but that would not suffice to 
get rid of these corporations; they were 
too deeply rooted in the country to be got 
rid of by the mere vote of the noble Earl. 
The noble Earl knew what he was about, 
and when he was in earnest and wished to 
accomplish a point, he knew as well 
any noble Lord in that House that some- 
thing more than a vote was necessary. If 
bodies of this kind were under no control, 
the consequence must be mismanagement 
and loss of property, and by the operation 
of the system a very considerable amount 
of corporate property had been lost to the 
public. This was a most serious offence, 
and it was their Lordships’ duty to rectify 
this, and look after the property. Many 
of the corporate estates had been grossly 
mismanaged, many of the Members of the 
corporate bodies granting valuable leases 
to themselves at low rates, and depriving 
the public of all advantage; and their 
Lordships were called upon “to allow these 
sinks of corruption to exist till doomsday. 
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become or 


andin only | 


l excluded 
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were | tute by 
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{to his 


that they were exclusive bodies, 


- } } > } 
und were banded to shut out, upon secta- 
rian grounds, the great mass of the lrish 
} {is e sunt 2% *. 
people. Lhat was — intolerable; and 


he was sure t their 
lection, es ls rate to agree with 
him, because so long ago as the year 1793.4 
bill was passed for the repeal of the sta- 

Roman Catholies were 


which the 

from the corporations of Ireland, 
ies day, or at least to 
Municipal Corporation 
C ‘ommissioners ‘made their report, ‘the Ca- 
tholic population of Ireland had reaped no 
henge advantage from the abolition of 
that si of exclusion in 1793. He 
said this confidently, because though the 
Roman Catholics might have been admit- 
ted in some boroughs to the freedom, they 
were 


ordsh Ips, Upon re- 


4 


Dut mp to i}; » 


yY whel he 


system 


everywhere altogether excluded from 
the governing g body; and even when they 
had been admitted to the freedom of the 
town, they had been admitted, not as a 
matter of right—no such thing—but in 
deference to the influence or popularity of 
some leading man in the corporation, and 
out of compliment to him. This was an 
odious system of exclusion, which ought 
to be got rid of. Why should Roman 
Catholics be excluded. They brought a 
perfect equality of civil worth, and when, 
therefore, people talked of admitting 
them to corporate rights as a matter of 
favour and kindness, he said that the fa- 
vour was insulting and the kindness odi- 
ous. In Ireland they much wanted local 
government; the want was pressing and 
urgent, for under the present system, 
every object of utility and civil govern- 
ment must be effected by local Acts of 
Parliament, by separate local com- 
missions, and by separate bodies, who 
were frequently but little fitted for the 
duties they were to perform, and who 
were often conflicting. So what they 
wanted was a good system of corporations; 
and if their Lordships looked to the case 
made out, they would be obliged, he 
thought to come to the conclusion, that 
these odious rotten corporations must be 
abolished utterly, and that new ones should 
be established and founded on a system of 
general admission to the body of freemen 
on the one hand, and to the governing 
body on the other. Believing, then, that 
these evils could only be met by some 
such measure as the present, he should 
X 2 
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give as hearty a vote as he ever gave in 
his life for the second reading of the bill. 

The Duke of Wellington said, it ap- 
peared to him that the noble Lord who 
had just spoken with so much ability, and 
who had so lately taken his seat among 
their Lordships, had not yet acquired a 
knowledge of the history of this measure; 
and also that the noble Lord had entirely 
misunderstood the speech of his noble 
Friend (the Earl of Roden). His noble 
Friend did not defend the Irish corpo- 
rations; he did not desire the continuance 
of those corporations on their present 
footing—nay, on the very ground stated 
by his noble Friend it had been admitted 
that the existence of those corporations 
ought to be abolished—namely, on the 
ground of the exclusive plan on which 
they had been governed. This all their 
Lordships would admit. In fact, a mea- 
sure had been proposed by his noble and 
Jearned Friend (Lord Lyndhurst,) of which 
the object was to put an end to all the 
corporations of Ireland, and to govern 
the country according to the principles 
of the common law of the country. 
That measure was not approved of by 
the other House; but it was passed by 
their Lordships, and he believed that 
his noble Friend voted for it. Indeed it 
appeared to be the fixed opinion of the 
other House, as it was also of many of 
their Lordships, that certain corporations 
ought to exist in Ireland, founded on an 
electoral principle. For his part, he was 
formerly of opinion that the best mode of 
governing Ireland was to abolish all these 
corporations. He was of that opinion, and 
he entertained that opinion still, but he 
had given up his own opinion to the 
opinion which generally prevailed in the 
other House, and which also prevailed 
among a great number of their Lordships, 
as soon as he found there was a prospect 
of forming, in each of the towns where a 
corporation was to have existence, a con 
stituency which might be formed on some 
system of rating, or on any principle 
whatever, except on the perjuries of those 
who claimed to have votes as burgesses in 
these corporations, and on the perjuries of 
those whom they might produce to sup- 
port those claims. He had lived long 
enough in this world to have an extreme 
dislike of revolutions. He did not like to 
take power one day from one set of men, 
who had held it for centuries, and the 
next day transfer that power into the 
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hands of men who had never held it. In 
Ireland, however, he conceived that it was 
now possible to find a system of qualifi- 
cation, by which provision would be duly 
made for the division of power between 
the two classes of inhabitants of that 
country, and by which the peace and the 
good government of those towns would be 
secured, and, conceiving this, he was 
anxious to support any measure having 
such an object in view. On these grounds, 
then, and having supported the Poor-law 
Bill for Ireland, and hoping that the 
good working of that measure might 
afiord the groundwork for a qualification 
adapted to this other measure, he had 
supported it in the last Session, and done 
everything in his power to amend the bill 
as sent up to their Lordships from the 
other House, so that when it left their 
Lordships, it might go down to the other 
House again in such a shape as might be 
best calculated to attain the object he had 
in view—namely, the good government of 
the towns of Ireland, rather than the sa- 
lsfaction of those views to which the 
noble Lord (Lurgan) had adverted with so 
much eloquence. Eloquence, of this kind, 
however, he must confess, never made any 
impression on his mind. He had no no- 
tion of a repeal of the union, or of any 
measure of that kind, the carrying which, 
he thought, depended in a great measure 
on the Government of this country, where 
he hoped always to see the Government 
strong enough to oppose and defeat the 
passing of such measures. But with re. 
spect to the bill before them, when the 
noble Lords on his side of the House 
adopted the principle of election for the 
formation of these corporations, he was 
m hopes that those on the other side would 
have met them half way, and, that before 
now they should have agreed on a system 
which might have given security for the 
results which they had in view for Ireland, 
and which he declared were none other 
than the peace and good government of 
the country, and the contentment of every 
class of its inhabitants. This he had ex- 
pected and hoped, but here they were on 
the 22nd of July, for the first time in this 
Session, taking a measure of this kind into 
consideration—a measure which contained 
265 clauses, of which 124 clauses had 
never been before their Lordships pre- 
viously, containing as they did very nearly 
124 new principles, and he must say, that 
feeling as he did, averse from this bill, for 
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the reason alone which had been stated 
by the noble and learned Lord, he should 
have been disposed to vote against the se- 
cond reading. There was certainly not 
time to go through the whole bill. He was 
perfectly aware of the misconstructions 
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public men, and the use which might be 
made of such misconstructions out of 


doors, but still he could not recommend | 


their Lordships to reject the second read- 
ing of this bill on the 22nd of July. 
What he did recommend, was the consi- 
dering of the measure in committee, 
and, if possible, the making it such a bill 
as ought to pass, and as might be calcu- 
lated to attain the objects they had 

view. But he must say, that many of the 
topics adverted to by the noble Karl who 
-moved the second reading that day six 
months, had a very great effect on his 
mind, for he could not avoid looking 
around him, he could not avoid seeing 
what was passing at Birmingham, and 
what was passing in other corporations— 
he could not avoid adverting to these 
effects of what was called corporate reform 
in this country, and he could not but 
think, that these circumstances furnished 
stronger reasons than before existed for 
caution in effecting any change, and for 
taking care, that the corporations of fre- 
land should not be invested with the power 
for mischief which they would have under 
this bill, 
the committee much amended, and if it 
were not to come out such that he could 
vote for it, consistently with his ideas of 
what was a security for good government 
in Ireland, and for the contentment of the 
people in general, then must vote 
against it in all its future stages. With 
respect to the speech of the noble Lord 
who had last addressed the House, it was 
obvious, that the noble Lord, and he spoke 
of the noble Lord with the respect which 
was due to his character, and to the abili- 
ties which he had shown that night, did 
not know much of the history of this 
measure, or he would not have talked 
about giving powers with respect to har- 
bours, and watching and lighting, aud so 
on, These were not the things intended, 
but what was to be the result of the mea- 
sure as originally framed, was to establish 
certain Roman Catholic corporations for 
what is called the municipal government 
of those towns to which the bill applied, 
and to these corporations he believed it 


he 
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was intended by this bill to give as little 
to do as possible. If the bill did not come 
out of the committee very materially al- 
tered, he should most undoubtedly advise 
their Lordships to reject it, for the circum- 


| stances of the moment were not propitious 
which might be put upon the conduct of 


for entering into a discussion by confer- 
ence with the House of Commons upon a 
bill of this description, It seemed at 
present likely, that Parliament would not 
sit for more than a fortnight longer, and 


he was sure that a fortnicht was not suffi- 
i cient toamend this bill in such a manner as 





If it were not to come out of ! 





was necessary. Under these circumstances 
he should recommend their Lordships to 
vote for the second reading of this bill, 
passing by for the present the agwendment 
of his noble Friend, to go into committee 
upon the measure, lo consider its provi- 
sions well, and to introduce such amend- 
ments as would render it fit for the go- 
vernment of the corporations of Ireland, 
and produce contentment in the country. 
If it should not come out of the commit- 
tee in such a shape as that good might be 
expected from its passing, then he would 
recommend their Lordships to adopt a 
motion similar to that made by his noble 
Friend. 

The Earl of Wicklow had not been in- 
duced to come to the determination to 
vote for the second reading of this bill by 
the arguments of the noble Baron who 
had addressed their Lordships to-night for 
the first time (Lord Stuart de Decies), 
As to the cry of repeal, which the noble 
Baron had said would be raised if the bill 
were rejected, he entertained for that cry 
and its supporters the most sovereign con- 
tempt. He was satisfied, that it never 
would assume a dangerous shape from the 
efforts of faction in Ireland, if those efforts 


| were not prompted and encouraged by the 


madness of the people of England. Nor 


(did he anticipate that danger which his 


noble Friend (the Earl of Roden) dreaded 
from the establishment of institutions 
which his noble Friend expected would 
prove to be normal schools of agitation. 
He thought, that the best means of check- 
ing agitation, and diverting the minds of 
the people of Ireland from mischievous 
pursuits, would be to supply them with 
proper occupation in the a sub- 
jects of municipal regulation. He did 
not support this measure on m, ground 
that it was demanded by the peo; nle. He 
cared not in the least whether the people 

of Ireland desired the measure or not, he 
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should think the worse of them if they 
did not, for he could not believe, that any 
people would be so indifferent about those 
institutions, which were the proofs of li- 
berty, but he never would consent, that 
any measure which it was thought neces- 
sary to adopt for the promotion of public 
liberty in this country, and the improve- 
ment of its institutions, should be refused 
to the people of Ireland. It had always 
been his desire, that beneficial measures, 
more especially those which would extend 
popular liberty, should not be confined to 
England. Besides, he considered this bill 
as a corollary from the Act of Emancipa- 
tion, and he could not imagine how those 
who had supported that measure could 
deny their“assent to one which might be 
regarded as a direct consequence of it. 
Having determined to concede to the peo- 
ple of Ireland the benefit of free munici- 
pal institutions, he should not be induced 
in committee to make any alterations 
which, while in semblance bestowing those 
institutions, would, in fact, take them 
away. It had been said, that this mea- 
sure was designed to transfer political 
power from the hands of the Protestants 
into those of the Catholics, but he saw 
nothing in it to warrant that inference. 
Considerations of party ought not to sway 
them in attempting to remodel those in- 
stitutions. There were no provisions in 
this bill which would take away the power 
from any individuals on account of their 
principles. If the bill should have such 
an effect in any case, power would be ob- 
tained in proportion to the influence of 
the candidates. If the greater share of 
power should be found to rest in the hands 
of the Roman Catholics, it would be be- 
cause they were the most numerous, Some 
noble Lords appeared to be hostile to this 
biil, because it had not come up to them 
at a proper time. ‘That might be a good 
argument in the case of a bill which could 
have originated with their Lordships, but 
the present bill was one that came pecu- 
liarly within the province of the other 
House, and of which the representatives 
of the people were the most fitting judges, 
He saw that this bill contained many im- 
provements on that of last Session, and it 
appeared from what the noble Viscount 
opposite had said, that it had been the 
object of the framers to meet the wishes 
of their Lordships. If the insertion of 
the new clauses, which so much swelled 
the bulk of the bill, arose from the opin- 
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ions expressed by their Lordships last 
year, certainly that ought to have great 
effect in inducing them to adopt it. The 
noble Duke below had said, that the total 
abolition of the Irish corporations would 
be a greatimprovement. He (the Earl of 
Wicklow) was not disposed to deny this, 
believing, that in the present state of so- 
ciety these institutions were by no means 
so necessary as they had been, but he 
never would be a party to enforcing this 
principle in Ireland when it had not been 
introduced into England. 

Their Lordships divided on the original 
motion :—Contents 59; Not-Contents 8: 
Majority 51. 


List of the Not-Conrents. 


EARLS, VISCOUNT. 
Gort. 
Roden LORDS. 
Charleville Dunsany 
Glengall Rayleigh 
Bandon. Tarnham. 


Bill read a second time. 
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Mrnvutes.}] Bills. Read a first time:—Stage Carriages; 
Poor Rates Collection.—Read a second time :—Militia 
Ballots Suspension; Postage Duties. —Read a third time: 
—Inland Warehousing ; Unlawful Oaths (Ireland). 

Petitions presented. By Mr. T. Attwood, from the Coach 
Proprietors of Birmingham, against the Duties oppressing 
them.—By Sir J. Y. Buller, from Gloueestershire, to 
the same effect.—By Sir W. Somerville, from one place, 
against the Bank of Ireland Charter.—By Mr. Plumptre, 
from Alverstoke, and Liverpool, against any further 
Grant to Maynooth College—By Mr. O’Connell, from 
the Paper Makers of Dublin, against the Penny Postage 
measure.—By Mr. Macauley, from Edinburgh, for fur- 
ther Church Extension in Scotland.—By Mr. Bannerman, 
from one place, and by Mr. Hume, from a number of 
places, in favour of a Uniform Penny Postage.—By Co- 
lonel T. Wood, from ‘Poplar, against the Collection of 
Rates Bill. 


INCREASE OF THE Army. New Po- 
LicE.| Lord John Russell wished to state 
to the House, the propositions which 
would be made by Government relative to 
the present state of the country in certain 
districts. It was the intention, then, of 
the Government to lay on the Table of that 
House immediately an additional estimate, 
to allow of an increase of our infantry res 
giments from 739 to 800 men. ‘This esti- 
mate would provide for an increase of the 
numerical force of our army to the extent 
of about 5,000 men. The sum which 


would be required for the maintenance of 
this additional force up to April next would 
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not exceed 75,0001. The constant call 
for military aid from various parts of the 
country, especially from the north of Eng- 
land, and the impossibility, at all events 
the extreme danger, of diminishing our 
military force in the colonies, especially in 
Canada, made it, in the opinion of Go- 
vernment, a duty incumbent on them to 
ask for this additional force before Parlia- 
ment separated. He had also to state, 
that he had received a representation from 
the mayor of Birmingham, addressed par- 
ticularly to him (Lord J. Russell), but of 
a public nature, and stating that in the 
opinion of all the magistrates of Birming- 
ham there was nothing which would con- 
duce so much to the permanent peace of 
that town as the establishment of a local 
police force. The communication further 
stated, that in the present state of things, 
owing to the circumstances which had oc- 
curred with respect to the corporation, and 
to the disturbed state of the town, they did 
not think that they could proceed to the 
levy of a rate so immediately as would be 
necessary to carry this object into effect. 
He therefore proposed to move a resolu- 
tion which would enable him to bring ina 
bill to provide that the ‘Treasury might 
have power to advance a sum not exceed- 
ing 10,0002. for the establishment of a 
police force in Birmingham, such sum to 
be repaid by a rate to be levied on that 
town. It was likewise his intention on 
Wednesday next to ask leave to bring in 
a bill to enable county magistrates to 
establish a constabulary force in couuties, 
or districts of counties, for the better 
promotion of the peace and tranquillity of 
such counties and districts. Magistrates 
had at present the power of swearing in 
special constables, when any apprehension 
was entertained of a breach of the peace 
They had not, however, the means of de- 
fraying the expenses of any such increased 
force; and the bill would provide these 
means, He had thought it convenient to 
announce these intentions on the part of 
the Government to the House ; and when 
the bills were before them he would ex- 
plain himself more at Jarge. 


ConcuRRENT JURISDICTION OF 
County Maaistrartes.] Sir BE. Wilmot 
had seen it stated in the public papers, 
that the highest judicial authority in this 
kingdom had declared it to be his opinion 
that county magistrates have no concur- 
rent jurisdiction in any borough. 
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noble Lord recollect that the 111th section 
of the Municipal Corporation Act in its 
first part gave this concurrent jurisdiction 
to county magistrates in all boroughs which 
had no Quarter Sessions? The last por- 
tion of the clause exempted those boroughs 
which possessed Quarter Sessions. He 
wished to know whether Birmingham, 
which had no Court of Quarter Sessions, 
could therefore be considered as exempt 
from the concurrent jurisdiction of the 
county magistrates ? 

Lord J. Russell expressed his regret 
that his hon. Friend the Attorney Geveral 
was not in the House to answer this ques- 
tion, with the authority which belonged to 
lis position and to his knowledge of the 
subject. He could ’state with confidence, 
however, that the opinion of that hon. and 
learned individual, as well as of his hon, 
aad learned Friend near him, the Solicitor 
Geueral, was, that the corporate magis- 
trates and recorders of boroughs, where a 
Court of Quarter Sessions was held, were 
alone entitled to exclusive jurisdiction in 
the case where the Court of Quarter Ses- 
sions had existed previously to the passing 
of the Act; and that in the case of 
boroughs to which a grant of Quarter Ses- 
sions had since been made, and still more 
where no Court of Quarter Sessions ex- 
isted in the borough, the county magis- 
trates retained their jurisdiction concur- 
rently with the local magistrates. 

Sir £. Wilmoé expressed himself much 
satisfied with this answer, which was so 
distinctly opposed to the opinion given in 
another place. 


Ancio-Spanisn Lecion.] Captain 
Boldero stated, that on the 26th of June, 


1838, with the unanimous assent of the 
House, it was agreed that “ a humble Ad- 


dress be presented to her Majesty, pray- 
ing that her Majesty would be graciously 
ple ased to direct her Minister at the Court 
of Madrid to use his best endeavours to 
procure an early settlement of the claims 
of the Anglo-Spanish Legion.” He wished 
to be informed by the noble Lord the Se- 
cretary for Foreign affairs what further 
steps he proposed to take in this matter? 
Viscount Palmerston replied, that the 
first step was obviously the examination of 
accounts, with a view to obtaining a re- 
turn of the actual sums due to each 
claimant. ‘The commission which had re- 
cently been sitting in London had exa- 
mined into all these claims, and reported 





623 Postage 


upon each. The parties had been all fur- 
nished with certificates; "but every one 
knew the state of penury to which the 
Spanish government was reduced. Under 
these circumstances, it was not easy to ob- 
tain payment of these sums. He regretted 
to find that a great number of persons had 
disposed of their certificates for little 
better than a nominal value; for he felt 
assured that they would ultimately be of 
a real value. He could assure the hon, 
and gallant Gentleman that no efforts 
would be omitted by her Majesty’s Govern- 
ment to induce the government of the 
queen of Spain to make tlfese payments 
as speedily as possible. 


TrapeE with Spain.] Viscount San- 
don wished to ask the noble Viscount 
whether any progress had been made in 
forming a commercial treaty with Spain. 

Viscount Palmerston said, that great 
efforts had been made by her Majesty’s 
Government to induce the government of 
Spain to enter into a commercial treaty 
which would be obviously to the advan- 
tage of the Spanish government. Almost 
all the principal articles of foreign produce 
prohibited by the Spanish government 
were invariably obtained by the process of 
smuggling, by which means the govern- 
ment of Spain lost all the benefit in the 
shape of taxation which would arise from 
their regular importation. But there were 
old interests invested in the maintenance 
of this system of abuse, interests which it 
was extremely difficult to overcome. There 
were also persons in Spain who imagined 
that Catalonia produced excellent manu- 
factures, the fact being that these so-called 
domestic manufactures were imported 
from England and sold for the produc- 
tions of Spain. The prejudices which 
subsisted in many parts of Spain were so 
strong, that he feared, until the civil war 
came to a close, he could hold out little 
hope of their concluding this commercial 
treaty. 


Postace Duties Biiy.] The Chan- 
cellor of the Exchequer moved the second 
reading of the Postage Duties Bill. 

Mr. Goulburn did not intend to engage 
in a discussion, or to call upon the House 
to vote against the second reading of this 
bill, which he bad only had in his hand 
that morning; but he must be allowed to 
say, that he never saw a better specimen 
of a summary mode of disposing, not only 


{COMMONS} 





Duties Bill. 624 


of the question of postage, but of a great 
many other public questions. The bill gave 
the Treasury the absolute power of re- 
ducing the duty, or of raising it, exactly 
as they might think proper, without any 
limitation whatever. He never saw a bill 
which gave such large discretionary pow- 
ers, and if it were carried, there was no 
reason why those two great branches cf 
the revenue, the Customs and the Excise, 
should not be regulated by the same com- 
pendious contrivance, that of giving un- 
limited power and discretion to the Trea- 
sury. The right hon. Gentleman, the 
Chancellor of the Exchequer, had stated, 
on a former occasion, that the Treasury 
already possessed the power of reducing 
the rate of postage. Now, he wished to 
call the attention of the House to the way 
in which that power had been conferred, 
because it would bring to their notice the 
manner in which the support of the House 
was obtained, to measures, the operation of 
which, at the time, was by no means fore- 
seen. The right hon, Gentleman acted 
wisely in not relying entirely upon the 
powers which he already possessed, when 
he proceeded to reduce the rate of post- 
age, for he (Mr. Goulburn) was sure that 
such a course would have caused a great 
outcry on the part of every man acquainted 
with the way in which the power in ques- 
tion had been obtained. The act of the 
7th William 4th, and Ist Victoria, cap. 34, 
proceeded upon the old and true constitu- 
tional principle of laying down the rate 
of postage, payable upon every letter ac- 
cording to the distance. The act gave no 
power to the Treasury to remit any part 
of the charge, but stated specifically what 
the charge should be in every case, a whole 
page of the act being devoted to these de- 
tails. That act passed on the 12th of July, 
1837. The date was important. On some 
day in July, it was stated to be expedient 
to regulate the postage of letters to the 
East-Indies, and a resolution was pro- 
posed in consequence, respecting the rates 
of postage of letters to the East-Indies, 
and particularly with reference to those 
carried by way of Suez. But it was not 
understood that the resolution was in- 
tended to relate to the postage upon any 
other letters than those directed to the 
East Indies, and no observation was made 
to that effect, either on the resolution be- 
ing agreed to, or the report being received, 
A bill was brought in to carry into effect 
the resolution, and no one could imagine 
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that a bill to regulate the postage of let- 
ters to the East-Indies, would contain a 
provision, enabling the Treasury to reduce 
the rate of inland postage in this country. 
However, the bill was brought in, and its 
title expressed, that it was a bill ‘* to im- 
pose rates of packet postage on East-India 


letters, and to amend certain acts relating | 


to the Post-office.” Now, the resolution 
on which that bill was founded related to 
the East-Indies alone, and not a word was 
said, in any stage of the measure, about 
inland letters. Must it not then be said, 


that this power was obtained, in the first | 
instance, by deceiving the House? I[t was | 


in this act, and this act only, that was 


contained the power to the postmasters to | 


reduce the rate of postage on colonial and 
inland letters, and any other British post- 
age, to such extent as the Lords of the 
the Treasury should direct. He agreed 
that it was very prudent of the right hon. 
Gentleman, not to rely exclusively upon 
that power. Then with regard to the pre- 
sent bill, he had only to say, that in an 
arrangement of that complicated nature, 
there never had been a bill of this nature 
submitted to Parliament before. They 
were about to risk a revenue of },500,000/., 
and to trust entirely to the superior judg- 
ment of the Treasury to devise the means 
by which the plan was to be effected. 
They were giving to the Treasury enormous 
powers—the power of augmenting the rate 
of postage without limit, the power of in- 
terfering with the right of franking, either 


wholly or partly; so that an order of the | 


Treasury might declare, that the House of 
Lords should alone be deprived of the right 
of franking, or that county Members 
should be excluded from it, or that Mem- 
bers for boroughs might enjoy it exclu- 
sively, or, in fact, impose any other re- 
striction it pleased. It was to have the 
whole discretion as to the covers being on 
stamped paper, or a stamp being placed 
upon letters, while the bill contained, as 
far as he was aware, no penal provision to 
prevent forgery. The whole matter was 
to be left in the hands of the Treasury. 
By this bill, therefore, they were about to 
confide to the Treasury powers which 
might be fatal to the best interests of 
the country, and which, under any view, 
could not be had without considerable 
danger. 

Sir R. H. Inglis shared in the opinion 
of his right hon. Friend, the Member for 
the University of Cambridge, that it was 
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not fit or prudent to give to the Chancellor 
of the Exchequer and Secretray of the 
Treasury the power contained in this bill. 
He contended that the power of altering 
the rates of postage, however objectionable 
those rates might be, was a power which 
constitutionally ought not to be given to 
any individual. There was nothing in the 
bill to prohibit the Treasury, not only from 
taking the privilege of franking from the 
House of Lords, and continuing it to the 
House of Commons, but of continuing it 
only to one class of Members in the House 
of Commons. He did not accuse her 
Majesty’s Ministers of entertaining such a 
project, but of bringing forward a Dill 
liable to that interpretation. He was sure 
there was not one person in the House who 
believed that this bill had received the cor- 
| dial support of her Majesty’s Government. 
| He would ask, if it were not absolutely 
forced upon some Members of the Govern- 
ment? He would ask, the Chancellor of 
the Exchequer to state whether he did not 
bring forward this measure in opposition to 
the Postmaster-general, and all those ofti- 
cers, whether past or present, who had 
been, or were connected with the fiscal 
arrangements of the Post-oflice? If the 
bill could be defended upon the ground 
of its giving to the poorer classes the advan- 
tages to be gained from it by the wealthy 
classes, he believed it would receive a more 
general sympathy on his side of the House. 
Sut it did no such thing. It was a plan 
in itself for the benefit of the great traders. 
| It was aplan which had been brought for- 
ward to obtain public favour. He certainly 
did think that it had been introduced partly 
on political grounds, and partly, but main- 
ly, for the purpose of benefiting great mer- 
cantile houses. Look to the number of 
mercantile men that had been examined 
| before the committee ; look to the number 
|of the petitions in favour of the proposed 
| plan, which they did not conceal would be 
| highly advantageous to them. Before the 
| franking privilege was limited, they had 
(heard that it was worth, to a mercantile 
‘house, from 3002. to SOO/. a-year. At 
| present it could not be worth less than 3007. 
| The great advantage, therefore, which this 
| plan held out to mercantile houses was the 
cause of the numerous petitions which had 
emanated from them, and of the meeting at 
the Mansion-house two or three weeks ago. 
He would, therefore, resist this bill. He 
must advert to a minor point, namely, the 
privilege of franking. He did not under- 
; Stand why this was to be abolished; or 
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why, because a tax was to taken off others, 
a tax was to be imposed on Members. It 
would be, to those who had much corre- 
spondence, at least 15/. a-year, at the 
reduced rate of a penny for every letter 
sent. To the revenue the saving to be 
obtained was so small, that he hoped the 
House would not consent to rescind that 
privilege. He had said, that this bill 
was proposed on political grounds. He 
would go so far as to say, that he believed 
no persons had been more disappointed with 
the division that had taken place upon this 
question than her Majesty's Government. 
He fully believed that her Majesty’s Go- 
vernment would rest perfectly satisfied with 
the glory of having made the concession, 
that they would very willingly dispense 
with the triumph of a vote in their favour ; 
and he ventured to hope that, in a future 
stage of the measure, the vote now for its 
support, would be changed into one against 
it. This he the more earnestly and confi- 
dently hoped, from a conviction that the 
affairs of the country were in a state which 
did not permit a relinquishment of any part 
of the revenue, especially a portion of the 
revenue so large in amount, and so easy of 
collection. The real question before the 
House was not, whether the Government 
could send the letters of the community 
from London to Edinburgh for one-t welfth 
of a penny each, and, therefore, ought not 
to charge a shilling, but what it would cost 
each individual to forward his own letters, 
if no such thing as a post-office existed. It 
had been observed, in support of the mea- 
sure, that Parliament, so far from interfer- 
ing with the interchange of ideas, ought to 
do everything in their powcr to promote 
that object. He submitted that, in the 
present state of society in this country, it 
was too late to make use of any argument 
of that kind. Why, he would ask. had 
they not acted under the influence of that 
consideration in the reign of Charles 2nd ; 
Why not in the reign of William 3rd? 
Why not at different times since then? In 
the present state of the revenue, he thought 
it would be most unsafe to incur the hazard 
of losing so large a sum as it was stated in 
the evidence they were likely to lose by the 
proposed change. On these several grounds 
he did not hesitate to move that the bill be 
read a second time that day six months. 
Mr. F. Baring regretted, that the right 
hon. Gentleman should have alluded to 
what had taken place on a former occasion 
without better informing himself upon the 
subject. The right hon. Gentleman was 
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quite under a mistake as to what had taken 
place upon the introduction of the clause 
in the bill of 1837 to which he referred. 
He recollected perfectly well what had 
taken place upon that occasion. He had 
himself proposed that clause, but not, as 
the right hon. Geutleman said, in an in- 
direct way. He had at the time, in 
answer to a question as to the nature of 
the clause, explained its object. He had 
stated, that it was advisable to give to 
various parts of the country the advant- 
age of the railroad communication, which 
while it in many cases increased the dis- 
tance, would create a saving in point of 
time; that by the law, as it then existed 
the charge of the postage upon letters 
was made according to the actual number 
of miles gone over, aud that it was, there- 
fore, necessary to introduce the clause he 
had brought forward to prevent the in- 
crease in the rate of postage which must 
otherwise have taken place where the 
railrcad communication was increased in 
point of distance. The clause had been 
acted upon in the sense in which it had 
been introduced. It had been introduced 
for the purpose not of creating such great 
reductions as were proposed by this bill, 
but of getting rid of small grievances, 
and reducing the postage in small cases. 
The right hon. Gentleman stated, and 
stated fairly, that this bill conferred great 
powers; butit was not intended that they 
should be pushed to their fullest extent, 
The greater the readiness with which the 
House placed confidence in a certain de- 
partment of the Government, the more 
incumbent was it upon that department 
not to abuse that confidence by exceeding 
the necessary exercise of the powers con- 
fided to them. He begged to remind the 
House that the bill contained a fair degree 
of restriction; and if any further check 
should be deemed advisable, he was ready 
to allow its introduction, provided it 
would not get rid of the power necessary 
for carrying the plan into operation. The 
bill conferred the power upon the Treasury 
of adopting the plan of payment by 
stamped covers, or in such other way as 
they should think fit, and also of carrying 
the bill into effect at what time and in 
what manner they should think advisable. 
Those powers, which did not extend be- 
yond that, must be given to some part of 
the Government. Let them propose what 
plan they pleased, he considered it not 
only advisable, but absolutely necessary, to 

















629 


give to the Executive department the power 
of carrying the reduction of postage into 
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effect at such time and in such manner as | 


they might think fit. Gentlemen who 
thought, that by Act of Parliament on a 
specific day a particular arrangement 
should take place all over the country 
could not possibly be aware of the diffi- 
culties which were opposed to such a 
course. Where there would be a great 
increase of business there would conse- 


! much 


quently be an increase of errors; and if | 


they were suddenly to throw open the 
flood-gates of the establishment, they 
might not only inconvenience the public 
service, to the ruin perhaps of many in- 
dividuals, but they might endanger the 
stability of the establishment itseif. A 
Gentleman had recently told him, that 
he had lost 3,000/. by the delay in the 
delivery of one letter. The system, must 
therefore, be introduced most carefully 

The right hon. Gentleman had 


stated, in | 


reference to the privilege of franking, that | 


under the bill the Treasury had the power | 


of taking it from the House of Lords, and 
continuing'it to the House of Commons, or 
any portion of its Members. Perhaps the 
bill did confer that power as it was 
worded. He would only say, that the 
word ‘ partly,” in reference to the privi- 
lege of franking referred not to Parlia. 
mentary but to official franking, and he 
would readily consent to any alteration to 
that effect. The right hon. Gentleman 
likewise said, that the Treasury had the 
power of inflicting penalties by a simple 
warrant; but if he would took at the 
bill, he would find, that it only alluded to 
the penalties imposed by the acts now in 
force relating to the stamp dutics. 

Lord Seymour differed in opinion with 
the hon. Gentleman who had just ad- 
dressed the House. So far from thinking, 
that this bill would not be beneficial to the 
lower classes, he thought, on the contrary, 
that it would confer great benefit upon 
them. He believed, that one of the great 
disadvantages which the poor at present 
had to suffer, was the want of easy and 
cheap communication with their friends, 
Now, with 
franking, he and another hon. 
the House had gone to the Post-otlice to 
make inquiries on that point, and he was 
there told by the secretary, that some 
Members of the House were in the habit 
of using their privilege, to evade a pay- 
ment, 


respect to the privilege of 
Member of 
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number of letters, and that one of the 
Members who was particularly remarkable 
in this respect was the hon. Member him- 
self. 

Sir F. Inglis said, that when the noble 
Lord presumed to connect his name with a 
practice which amounted to nothing less 
than attempt s to cheat the revenue, he felt 
bound to call the noble Lord to order, and 
he felt assured that he did not ask too 

of the House, when he begged per- 
mission to state his invariable practice: 
that practice was, to ke-p not merely a 
regular account of the number of letters 
which he franked, but to enter the rames 
of the individuals to whom they were 
addressed. If other gentlemen could state 
as much, it would — him pleasure. The 
statement made to the House by the noble 
par was not one a which he had the 
warrant in any evidence on the table 
of the liouse ; and moreover, the statement 
to which he referred had not been, as far 
as he knew, made in any quarter in the 
terms in which it had been delivered to the 
House by the noble Lord. He had under- 
stood that the Secretary to the Post Office 
had stated that three members of that 
House were watched, and that he was one 
f those Members. He should not state 
who the other Members were ; all he should 
say was, that he had been one of the nums- 
ber: he should that two hon. 
“riends of his who lately went to the Post- 
made inquiries on the subject, and 
the result was, that upon one occasion, and 
upon one only, had he been found to exceed 
his privilege. He certainly was accus- 
tomed to equal his number of franks, but 
very rarely to exceed them, and never in- 
tentionally ; most rarely, indeed, had he 
ever exceeded the privi lege; he had done 
so once, but if he had done so ten times, 
iene ‘the period that he had a seat in that 
House, it would not perhaps have been 
extraordinary. He felt ashamed to state 
to them as a gi ent man, that he had never 
execeded his pri vilege intentionally. When 
it had been imputed to him that he had 
been guilty of attempts to cheat the public 
revenue, he was sure the Speaker, if the 
nobie Lord rose again, would call on him 
to state what he meant by the observations 
which fell from him on the subject of the 
privilege of franking having been exceeded. 

Lord said, he should be 
ashamed of himself if he had said any- 
thing personally offensive to the hon. 
Baronet, and he begged, therefore, to 


least 


state also, 


Office, 
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What he meant to state was, what he had 
heard in the committee and from the 
Post-office, that the hon. Baronet was one 
of those who valued his privilege of 
franking so much, that he frequently ex- 
ceeded his number. He had only said 
what had been stated to him and other 
Members of the committee. He did not 
know whether the hon. Baronet was 
satisfied. He did not undervalue cheap 
communication throughout the country. 
He believed that for some time the plan 
that was proposed would occasion a defal- 
cation in the revenue; but he was sure 
that if power were not given fairly and 
fully to carry this plan into effect, they 
would not only lose the advantage of 
revenue, but also the advantage of giving 
to the people cheap communication. 

Mr. Wallace said, that he had gone to 
the Post-office with other members of the 
committee, and he had been shown, 
among other things, the table were franks 
were taken which were above the proper 
number. Whether as a matter of joke 
he did not know, but it had been stated, 
in reply to a question, whether an accur- 
ate watch was kept over the franks, that it 
was impossible to do that, but that a few 
Members at a time were always watched, 
that that process was going on at that 
time, and amongst the number was the 
name of the hon. Baronet; hisown name 
and the name of a third person whom he 
did not recollect. As a matter of joke, as 
soon as hesaw the hon. Baronet, he told 
the hon. Baronet that they were both in 
the same list, when the hon. Baronet con- 
vinced him it was almost impossible, for 
he pulled out a list in which not only the 
franks were entered, but also the names of 
the individuals to whom they were sent. 
He was, therefore, quite sure that the hon. 
Baronet only claimed what was partly his 
due when he said that he kept as accurate 
an account as any other Member. For 
his own part he would offer no apology. 
With regard to the privilege of franking 
he was perfectly ready to give it up for 
the sake of the general benefit which he 
thought this bill would confer on the 
people at large. With regard to the 
powers proposed to be given to the Trea- 
sury, he certainly thought, considering 
that those powers would cease on the Ist 
of October in the ensuing year, they would 
be in safe keeping in the hands of the 
Treasury, He was convinced that this 
bill, if it were passed into a law, would give 
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to the poorer classes of this country one 
of the greatest boons that could possibly 
be conferred on them, whilst it would be 
hailed also by the higher classes as a very 
great benefit. If it should happen that a 
falling off of the revenue was caused by 
adopting this measure, he was sure that 
the representatives of the people would be 
ready and willing make up the deficiency. 

The Chancellor of the Exchequer would 
have been disposed to have left this bill on 
the explanation of his hon, Friend the 
Secretary of the Treasury, had it not been 
for the declared intention of the hon. 
Baronet (Sir R. Inglis) to take the sense 
of the House against the second reading ; 
and if the hon. Baronet had not also in 
ihe course of his observations thrown out 
certain suggestions respecting the conduct 
of Government which required an answer. 
He was quite sure that the explanation of 
his noble Friend was calculated to remove 
any unpleasant impression that might for 
a moment have arisen in the mind of the 
hon. Baronet. Undoubtedly, his noble 
Friend had never intended to apply to the 
hon. Baronet any intention of evading the 
payment of postage. Whether the hon. 
Baronet, or any other Member, had ever 
exceeded the number of franks permitted, 
such a thing might be attributed to any 
Member without inferring any moral re- 
flection whatever. To those most con- 
versant with the accurate habits of the 
hon. Baronet he had given a new proof of 
his love for accuracy, for he had not only 
chronicled the number of his franks, but 
every person to whom they were sent. No 
one, however, required to be told this, 
either as a proof of the hon. Baronet’s 
accuracy, or of the fact of his being in- 
capable of violating any law, or making 
any improper use of the privilege conferred 
upon him. He could not pass this ques- 
tion of official franking without suggesting 
that the hon, Baronet must have been 
sadly at a loss for an objection when he 
suggested the possibility of this, or any 
other government, using the powers given 
by this bill for the purpose of conferring 
the privilege of franking on one branch of 
the Legislature and withholding it from 
another, or of conferring it on one side of 
the House to the exclusion of the other. 
When the hon. Baronet was obliged to 
have recourse to such an imaginary dan- 
ger as this, he thought he had a right 
to conclude that there was a singular 
deficiency of real argument against this 
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measure. The hon. Baronet had stated 
that undoubtedly there was a very strong 
feeling on the part of our great mercantile 
interest in favour of the present measure. 
So far from that being an objection, it 
was rather with him a very strong recom- 
mendation of the measure. Undoubtedly, 
a great portion of the evidence rested on 
mercantile grounds, and if it rested simply 
on that, he would say it was in itself a 
recommendation of the bill. Was it to be 
said, that this measure alone, of all finan- 
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cial measures, was not to be attended to, | 


because the trading, the manufacturing, 
the commerciai, and the banking interests 
were concerned in it? He knew that 
those parties would be greatly benefitted ; 
but he confessed, that it was from those 
parties that he looked for a considerable 
proportion of revenue to remunerate the 
Treasury for the loss occasioned by the 
benefits which the people generaily would 
receive. The hon, Member for the Uni- 
versity of Oxford had spoken of the extra- 
ordinary powers given to the Treasury by 
this bill, upon which he had been partly 
answered by his hon. Friend, the Secretary 
to the Treasury. It was hardly possible, 
in adopting so extensive a measure as the 
present, to be able to legislate for all the 
details and circumstances which might be 
expected to arise, and therefore it was 
necessary that in the meantime powers of 
a large and comprehensive nature should 
be given to the Treasury. But whatever 
these powers might be, it should be borne 
in mind, that not one of them would sur- 
vive the next Session of Parliament. No 
doubt, the new system would involve the 
necessity of increasing the Post-office es- 
tablishments to a very considerable extent, 
and in his opinion, it would neither have 
been wise nor just to increase them to 
such an extent without previously obtain- 
ing the sanction of Parliament. Believing, 
also, that the system would involve a con- 
siderable loss to the public revenue, he 
did not think it wise or constitutional to 
encounter that loss without further obtain- 
ing a pledge from Parliament, that that 
deticiency should be supplied: that pledge 
had been given by the House, and had 
been most fairly and handsomely repeated 
by the hon. Member who presided as 
chairman of the committee on the subject 
of the Post-office. He would not now 
enter into the financial details by which 
this pledge might hereafter have to be 
carried into effect; that would be a sub- 
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ject for future legislation, and all he could 


now say was, that he had proposed it in 
perfect good faith, and that he believed it 
had been given in an equal spirit of good 
faith by the House. He relied entirely 
upon the good sense and good feeling of 
the House of Commons, to keep up the 
public credit of the country, and to make 
up any deficiency which might occur in 
the public revenue of the country by the 
adoption of this measure. With respect 
to the Parliamentary privilege of franking, 
which the hon. Member for the University 


‘of Oxford still supported, and, he hoped, 


} 





stood alone in supporting, it was true, 
that the sacrifice of that privilege might 
be small in amount; but at the same 
time, be it smal! or great, he thought, that 
there would be not one feature in the new 
system which would be more palateable to 
the public than this practical evidence of 
the willingness of the Members of this 
House to sacrifice everything personal to 
themselves to the advantage of the public 
revenue. It was true, that the privilege 
of franking had been used to a great 
extent by the heads of public depart- 
ments; but that was a power which had 
been a great deal abused, and in future it 
would be better, in order to avoid that 
abuse, that every department should pay 
its own postage. Every department had 
a direct interest in keeping down its ex- 
penditure; but there was no one which 
felt much interest in keeping down the 
number of franks, At the same time, he 
thought, there might be cases in respect 
to public documents in which it might be 
necessary to retain the privilege to a cer- 
tain extent; but upon this point he would 
not enter further at present, as it would 
one day become the subject for Parlia- 
mentary interference. He would certainly 
preserve the right of communicating to 
the public in the country the Parliamen- 
tary papers; but, at the same time, he 
thought, that there should be some restric- 
tion on the privilege of forwarding the 
very heavy volumes of reports which were 
published by the House; or, rather, that 
there should be some new regulations 
adopted, by which the public might derive 
all the benefit of this privilege without 
throwing an obstruction in the way of the 
prompt transmission of other communi- 
cations of more immediate importance. 
Now, also, that they had made their vote- 
office ap office for the sale of their papers, 
he thought it would be hard that a book- 
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seller, who might purchase 300 copies of 
any particular document, should be able 
to call upon the Post-oflice to transmit 
this heavy load of volumes by the quickest 
mode of conveyance, to the obvious ob- 
struction of other and more pressing calls 
for the public service. With respect to 
bills, he thought, that as they affected the 
future legislation, they could not be too 
promptly conveyed to the hand of the 
public. Having on a recent occasion so 
fully stated his seutiments upon this sub- 
ject, having more particularly stated the 
only objection which he entertained to 
this scheme, namely, on the score of 
revenue; and, having obtained from this 
House, by a large majority, a pledge that 
any deficiency which might occur to the 
revenue should be made up, he would not 
now trespass further upon the attention of 
the House than, in conclusion, to move 
the second reading of this bill. 

Sir &. Peel: 1 will in the first instance 
refer to two or three minor points which 
have been alluded to on the assumption 
that this bill will ultimately pass into a 
law. Assuming that to be the case, I do 
not concur with my hon. Friend, the 
Member for the University of Oxford, that 
it would be desirable, that the Members of 
this House should retain their Parlia- 
mentary privilege of franking. 1 think, if 
it were to be continued after this bill came 
into operation, that there would be a 
degree of odium attached to it which 
would greatly diminish its value. The 
reason for keeping it up will, in a great 
degree, expire with the passing of this 
bill, for when Members of Parliament can 
receive their communications for a penny 
each, it will not be necessary to preserve 
the privilege of franking. With respect to 
official franking, whether the bill pass into 
a law or not, some alteration would be 
advisable. So far as the measure is an 
experiment I concur with the right hon. 
Gentleman opposite, that new regulations 
ought to be adopted. I think it would be 
advisable to require, that each department 
should specially pay the postage incurred 
in the public service of the department. 
If every office be called on to pay its own 
postage, we shall introduce a useful prin- 
ciple into the public service. There is no 
habit connected with a public office so 
inveterate or so difficult to be laid down as 
the privilege of official franking. But the 
benefit of adopting a new principle will be 
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form practice, and who, from the force of 
an established habit, would not refuse to 
frank a packet of letters for a friend, 
would refuse to take eight or nine shil- 
lings out of the public coffers by conferring 
a similar obligation under the new system. 
Of late years a very great extension has 
taken place in the practice of official 
franking Indeed, within the last two 
Sessions a great increase has taken place 
in the number of persons admitted to 
frank, and this bill convinces me, that it 
would be advisable to take this privilege 
under some new regulation. With respect 
to the privilege enjoyed by Members of the 
House of transmitting without restriction 
voluminous documents at the public ex- 
pense, | certainly think, that this is a 
privilege liable to very great abuse. It is 
monstrous, that a Member of Parliament 
may send 150 volumes of Parliamentary 
papers of the present Session, and two 
hundred volumes of a former Session, 
through the post-office without any re- 
striction or any charge. I apprehend, that 
the advantage of this privilege is very 
much over-rated, and I am sure that it 
acts very unequally. Jam sure, that there 
are many Members of the House who 
would object to send packages in this 
way through the post-oflice. I am sure 
that there are many Members of the 
House who would shrink from the exercise 
of such a privilege. With respect to the 
particular regulations to be adopted, I 
will not now offer any opinion, but some 
regulations are undoubtedly desirable. I 
am convinced, that if the 658 Members 
of the House were to send the whole of the 
blue books received during the Session 
through the post-office, it would be at- 
tended with the greatest inconvenience to 
that department, and I shall concur in 
any regulation that may appear calculated 
to control that privilege within proper 
limits. There might still be the permis- 
sion to purchase the papers at the public 
office in the usual way; but if every per- 
son can procure these books at a very 
cheap rate, I see no reason why the public 
should be called upon to pay the charge 
of sending them through the post-office. 
I stated on a former night, that, having 
deliberately protested against this measure, 
I should not think it necessary to meet its 
further progress with any vexatious oppo- 
sition. J am not surprised, that my re- 
sistance to this measure has been ineffec- 
tual. I know very well, that whenever the 
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Chancellor of the Exchequer declares 
himself in favour of the remission of any 
tax all resistance to such remission be- 
comes vain. 1 know very well, that if the 
Secretary of the Home Department were 
to declare, that the disturbers of the public 
peace were to be kept free from any con- 
trol or interference, we could expect 
nothing but to have the country over- 
whelmed with confusion and disturbance. 
The Chancellor of the Exchequer has the 
control with respect to taxation, and when 
he declares his intention to remove a tax, 
all resistance must prove unavailing. | 
stated that, in the present circumstances 
of the public revenue, I objected to in- 
crease the risk, and | think, that the right 
hon. Gentleman has given me a very 
ample vindication of the course I have 
pursued. The right hon. Gentleman says, 
that he wishes that more time had been 
given for consideration, and that he might 
have full means of estimating the loss of 
revenue. The right hon. Gentleman ad- 
mits, that he ought not to have brought 
forward the subject without the calmest 
consideration. Suppose that the right 
hon. Gentleman had asked time for that, 
and had asked the House to consent to a 
postponement till next Session, and that 
notwithstanding he had been overborne by 
the sense of Parliament, in that case, the 
responsibility would rest upon the House, 
but at present the responsibility rests with 
the right hon. Gentleman himself. The 
right hon, Gentleman will succeed in car- 
rying his measure, for it cannot be effec- 
tually opposed. I think, however, that in 
opposing this proposition I have done 
right, and I am desirous that the public 
opinion shall be pronounced on my con- 
duct, not now or in two months after the 
passing of this bill, but on the day when 
Parliament must cither abandon its pledge 
or be called on to make good the de- 
ficiency. The whole pledge amounts to 
this (and it is contained in the preamble), 
that Parliament will make good any defi- 
ciency that may occur. That is the whole 
amount of the pledge. There is no enact- 
ment, no recital in the preamble of its na- 
ture, or the extent to which it is to go. 
Now what passed the other night ? 
My objection was, that no one could fix 
the time at which Parliament would be 
called on to redeem the pledge. The 
right hon. the President of the Board of 
Trade acknowledged that there would be 
a considerable deficit, a thing always to be 
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deprecated in a great commercial country, 
and stated that in the next Session we 
shall be called on to redeem our pledge, 
aud to tix a new tax to supply the defici- 
ency. That was the only distinct intima- 
tion we have had of the time when the re- 
demption of the pledge will be required. 
When the right hon. the Chancellor of 
the Exchequer says that lis present con- 
viction is that Parliament will redeem the 
pledge, he should bear iu mind the reser- 
vation with which many hon. Gentlemen 
on his own side of the House accompanied 


os an , . | { 
it. The hon. Member for Greenock says, 


that he will cheerfully bear his part in 
supplying the deficiency; but | do not 
understand him to construe his promise 
as the Chancellor of the Exchequer con- 
strues it. I understand him to say, that 
if eventually there shall appear a great 
deficiency he will then consider the means 
of replacing it. Then the hon. Membet 
for Bridport means to redeem his pledge, 
not by taxation, but after the reduction of 
postage shall have had what he considers 
to be a sufficient time for fair trial, he 
will consent, not to reduce taxation, but 
to endeavour, by some new arrangement 
of the revenue, to give such a stimulus to 
commercial industry as will, after anothet 
lapse of time, make up the deficiency. 
Sir, IT have before expressed my appre- 
hension that, without reference to the 
Post-office, there must be a continued 
and increasing deficit in the revenue, and 
this apprehension has been confirmed by 
what I have heard this evening. I have 
heard that Government, feeling them- 
selves bound by an imperative sense of 
duty, propose to make an addition to our 
regular foree of 5,000 men, which will 
incur an expense of at least 150,000/. 
a-year. We also hear of measures for the 
establishment of a rural police through- 
out the country. There may be necessity 
for both these measures—l say not one 
word as to their policy. The circum- 
stances must be grave indeed which call 
on Government to submit them to the 
House, but what will be the effect of those 
measures on the revenue of the country? 
Shall we be able to meet this increase 
without reference to the Post-oflice? I 
fear, on the contrary, that the deficit now 
existing will be increased, and that next 
year it will be much greater than at pre~ 
sent. But I will not over-rate these dif- 
ficulties. I donot deny that great social 
and commercial advantages will arise from 
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the change, independent of financial con- 
siderations. Even if the scheme had not 
been proposed, I think the evidence which 
has been laid before the committee would 
warrant a considerable reduction in post- 
age. I think we should have made the 
experiment of a partial reduction. It has 
been said that the principal advantage of 
this measure will be felt by the commercial | 
interests. Ifso, it will only be a greater 
recommendation to me, for wherever com- | 
mercial intercourse is facilitated, the result 
must be the general benefit of the country. | 
The change must also in its extent con- 
tribute to the improvement of the lower, 
classes, although I think that the proba- | 
ble benefit has been greatly overrated. 1} 
think that at least we should have had an | 
opportunity of getting at something like! 
the exact extent by which the correspon- | 
dence of those classes would be increased | 
before we proceeded to legislation. We, 
might, for instance, ascertain what is the | 
extent of the correspondence of soldiers 
and sailors, who, at present, have the ad- 
vantage of a penny postage. It would be 
a matter of great importance, in fact a| 
material element in the consideration of 


this question, to ascertain to what extent 
those parties have availed themselves of 


these advantages. You should recollect 
also that the abolition of the Parliament- 
ary privilege of franking will in itself li- 
mit the correspondence of the poorer 
classes, because that privilege is often at | 
present used for the benefit of those who 
cannot afford even a single penny. Thus, | 
there is an advantage of sending a letter | 
without any charge, for which even the | 
general reduction to one penny will not | 
compensate. I do not state this as an ob- | 
jection to the measure; I merely state it as | 
a reason for thinking that you have rather | 
over estimated the advantage which the) 
poorer classes will derive from the change. | 
Well, Sir, supposing there is a great de- | 
faleation in the revenue, by what new tax | 
would you propose toredeem your pledge 2 | 
You remit this tax on the principle that | 
all high taxation is impolitic; for that | 
reason you reduce the postage from 64 to | 
to ld.; but on what article will you in- | 
crease the taxation? I look through the 
long list of malt, hops, candles, coffee, 
&c., and I ask on which of them you ex- 
pect to raise a tax of two millions a-year ? 
Can any man deny that there will be 
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these articles to a new duty? All the 
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advantages obtained for correspondence 
will not diminish the objections to 
whatever tax you may propose. I say, 
then, that I do not deny the advan- 
tages that will result from the remission 
of this tax, for there is no tax the remis- 
sion of which would not be of benefit to 
the community. There is, for instance, 
the tax on internal communication, the 
repeal of which would redress a balance 
of injustice, because in that part of the 
country in which there are no railways, 
and is, therefore, cursed with imperfect 
communication, there is a charge on post- 
ing of two-pence a-mile, whereas, in those 
parts traversed by railways, while the 
people have every facility of travelling, 
they are free from charge. Why, no one 
will attempt to deny that the abolition of 
this tax would be a general benefit; but 
we are precluded from the consideration 
of that claim by the pressure of the post- 
age measure. The Chancellor of th® Ex- 
chequer will not listen to any proposal 
for reduction of taxation until this is dis- 
posed of. For my part I do not say that 
in the present position of our finances, I 
will not vote for any reduction of taxation. 
I attach so much importance to the pre- 
servation of public credit, so certain am I 
that, at a general election, the present 
measure might serve as a precedent fora 
Government to court popularity, by pro- 
posing to reduce a tax, throwing the task 
of supplying the deficiency on their suc- 
cessors, or trusting that some future Par- 
liament will redeem the pledge of the one 
now sitting, that I shall not give this 
measure my support. Sir, I have been 
taunted with making this a party question, 
but I came down here to-night prepared 
to adhere to the engagement I entered in- 
to on a former stage of the measure—- 
to content myself with entering my pro- 
test against the principle. However, if 
my hon. Friend is determined on dividing 
the House—although, as the sense of the 
House has already been so fully expressed, 
I think it unnecessary to press it to a di- 
vision. I shall certainly vote with him. 
However, my own intention is not to 
trouble the House with any harrassing 
opposition, but to content myself with the 
protest I have already entered. 

Mr. Warburton repelled the charge that 
he was not inclined to maintain faith with 
the public creditor. On all occasions had 
he been prepared to maintain public cre- 
dit; and on several occasions he had sup- 
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ported the right hon. Baronet, when he was 
attacked for doing so. He was of opinion 
that as the rates of postage were dimi- 
nished, a great increase to the postage re- 
venue would be made. Mr. Rowland Hill 
had calculated that there would be a six- 
fold increase; that from the number of 
contraband letters, there would be an in- 
crease of double the number, and that, 
independently of the contraband let- 
ters, the increase would be two-fold, 
making an increase of four-fold. The 
number of invoices (according to Mr. 
Cobden’s evidence) which would be sent 
by post with a penny postage, instead of 
in parcels, would be 50 per cent. on the 
present number, and the additional num- 
ber of letters from the working classes 
would be 75 per cent. Upon the whole, 
therefore, the estimate appeared exceed- 
ingly moderate, and he thought that the 
result of the experiment would fully real- 
ize, if not exceed it. It was, he owned, 
a bold experiment, but he had no doubt 
that, when the result was known, the 
predictions of the sanguine supporters of 
the plan, would be realized. 

Mr. Elliot said, he would trouble the 
House with a few remarks, as he had had 
some experience in a post-oflice depart- 
ment. In India, it had been found that 
the number of soldiers’ and sailors’ letters 
had increased to such a degree as to be a 
matter of complaint: they were so nu- 
merous as to be sent in boxes; and this 
arose solely from the circumstance of their 
light postage. There would be a difficulty 
in the pre-payment of postage in this,— 
that when a postman had delayed a letter, 
he would throw it in the fire, and the 
party to whom it was addressed would 
have no knowledge of the matter, unless 
every free letter was registered in a book. 
If some check was not resorted to, he 
feared there would be very great com- 
plaints on the subject of pre-paid letters. 
There must be also some mode devised to 
allow of letters being sent without stamped 
covers, (where persons were burried and 
had no stamps,) and to secure the delivery 
of such letters. In India, the post-office 
was obliged to make a rule that no such 
letter should be received unless a slip of 
paper was delivered at the office with the 
letter, which was stamped and re-deli- 
vered to the person who brought the let- 
ter. But the most important matter was 
to invent a check to secure the delivery of 
pre-paid letters.— Bill read a second time. 
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Duty on Fire Insurance.] On 
the motion for going into Committee of 
Supply, 

Colonel Sihbthorp submitted a motion 
for the reduction of the duty on Fire 
Insurance. When the tax was first 
levied its amount was exceedingly small; 
but it had subsequently increased under 
the pressure of the war, until at last 
it became extremely burdensome from 
its amountas well as very unjust, un- 
equal, and partial in its operation. Now 
it ought to be reduced, and he was 
sure that a diminution of the tax, so far 
from reducing the revenue, would mate- 
rially increase it; for many persons who 
were anxious now to insure their property 
were deterred from doing so by the high 
rate of the insurance duty. He confessed 
he did not see why this tax should not be 
reduced, when he found the import duties 
reduced on castor oil, and human hair, on 
rhubarb and raisins, on anchovies and 
French wines, and finally on the essence 
of bergamot and the balsam of copaiba. 
The gallant Member concluded by moving 
a resolution that from and after the Sth of 
April next, the duty on fire insurance be 
reduced to one-half the amount now 
levied, 

The Chancellor of the Exchequer could 
not agree to the motion. The state of the 
revenue was not such as would warrant 
him in entering upon any wdditional ex- 
periment beyond that in which he was now 
embarked with respect to the Post-office. 

Motion withdrawn; on the question again 
being put for the House to resolve itself 
into a committee of supply. 


InveRNAL Communication.] Mr. 
Gillon, after presenting petitions from 
stage coach proprietors, complaining of 
the depressed state of their trade, moved 
for a committee of the whole House to 
take into consideration the duties affecting 
internal communication, with a view of 
submitting to that Committee a series of 
resolutions for the reduction of the post- 
horse, public carriage, and mileage du- 
lies. He regretted that a question of so 
much public importance should be dis- 
cussed at so late a period of the Session, 
and with such a thin attendance of Mem- 
bers. But he considered it his duty, 
nevertheless, to avail himself of the oppor- 
tunity to urge the claims of the parties who 
had entrusted their interests to his charge, 
with the view of asking the House to give 
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effect to these claims for a modification of 
the taxes which pressed so heavily upon 
them, and he considered it important for the 
House to recollect that the weight of these 
taxeshad been greatly increased by cireum- 
stances which had taken place since they 
had invested their capital in that particular 
branch of the trade. He hoped the House 
would also excuse him for mentioning 
that, in the year 1837, he had obtained a 
committee to inquire into the general 
question of internal communication, which 
recommended a speedy modification of 
these taxes to the House. He now 
brought the case of these parties forward, 
in consequence of the assurances which 
had been given by his right hon. Friend, 
the Chancellor of the Exchequer, that he 
would take the recommendation of the 
committee into consideration, and that he 
would not allow the present Session to 
elapse without applying a remedy. The 
parties whom he represented, and who 
complained of the present oppressive, un- 
just, and partial mode of texation on the 
means of internal communication, were 
those connected with the old means of 
conveyance carried on through the medium 
of animal power. They had long been 
suffering in silence, and only now came 
forward when they found themselves op- 
posed to other rivals, who were placed in 
a new and unexpected position of advan- 
tage. One class of those rivals were sub- 
jected to no tax at all, and the other to 
a tax of the most trivial amount. These 
facts formed, in his opinion, good grounds 
for the stage-coach proprietors and _post- 
masters of this country for coming forward 
and stating their grievances to the impar- 
tial consideration of the Legislature. He 
did not complain of the existence of im- 
proved means of conveyance. He believed 
they had been productive of great benefit 
to the people. They afforded to the 
poorer classes the means of transporting 
their talents and capital to the best market 
at the cheapest price, and so as to make 
them available in the most expeditious 
manner. But great as was the competi- 
tion which the proprietors of stage-coaches 
and post-masters had to contend with in 
regard to the use of steam-power and 
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He objected not to it, nor to the use of 
steam-power in water carriage. In a 
public sense, he was perfectly sensible of 
the advantages which resulted from all of 
them. But what he complained of was, 
that they were lightly taxed, while the 
stage-coach proprietors were subjected to 
the payment of very oppressive and heavy 
duties. It was not the facilities afforded 
to internal communication that he opposed, 
but what the parties whose interest he 
represented complained of was this, that 
while the stage-coach proprietors paid 
8s. 4d. a head of duty to the Crown, cal- 
culated on the principle that his carriage 
carried four passengers, for each person 
supposed to be conveyed from London to 
Edinburgh, and was charged that amount, 
whether his carriage conveyed such pas- 
sengers or not, the owners of steam-ves- 
sels paid no such duty. The duty on 
railroad carriages, again, was only one- 
eighth of a penny per mile, while that on 
stage-coaches was one farthing, whether 
the passengers were carried or not. In a 
commercial country like this, Government 
ought to render the means of conveyance 
from the greatest and remotest distances 
accessible and cheap; but by their impo- 
litic fiscal regulations, they had, on the 
contrary, aggravated the disadvantages of 
space. It should not be forgotten that 
this subject had attracted the attention of 
the Committce on ‘Turnpike-trusts, who 
had given in their report, stating its im- 
portance as regarded the interests of the 
creditors on these trusts. The amount of 
debt which had been incurred by those 
trusts amounted to the sum of nine mil- 
lions sterling, and the Government were 
bound not to make themselves accessory 
in preventing those creditors from reco- 
vering their debts. ‘That committee had 
also recommended the subject to the 
speedy consideration of Parliament. It 
was of great importance that the House 
should secure to the public a competition 
among those who were engaged in fur- 
nishing means of conveyance. Suppose, 
that the old means of conveyance, for want 
of proper encouragement, were given up 
—which was by no means unlikely—the 
public would not receive the same atten- 
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water carriage, it was quite inferior to the | tion and civility, as at present, from the 
great system of railroad travelling, which | proprietors of railroads. He thought it by 
was now coming into general operation, | no means improbable that those persons 
and extending itself through all parts of | would then increase their charges, and 


the country. He did not complain of the 
use of that great modern improvement. 
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make the most of the monopoly which 
they would thus enjoy ; and in that case, 
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would not the country justly reproach the 
House, if they should be left at the mercy 
of those who had embarked their money 
in these speculations for their own private 
interests, and with a view to the enriching 
themselves? Great as was the disparity 
between the duties levied on railroads and 
stage carriages, that disparity was still 
further aggravated by the system of 
compositions. As an instance of the work- 

ing of that system, he would mention that 
by a contract entered into with the Go- 
vernment by the directors of the Green- 
wich Railway they had compounded on 
such terms as to be allowel to carry 


1,200,000 persons for 400/., which, if 


calculated at the amount which stage- 
coach proprietors would have paid for the 
same number of persons, would have 
amounted tothe sum of 6,250/. It might 
be said, that an end had been put to the 
compounding system. He must state, 
however, that it had not been universally 
extinguished, for he found in the report 
of the Arbroath and Forfar Railway Com- 
pany for the present year an ostentatious 
statement that, by means of an arrange- 
ment with the Lords of the Treasury, they 
had effected a composition for 10/., for the 
conveyance of a large number of passen- 
gers, All these remarks hitherto applied 
more to the grievances of stage-coach 
proprietors and with equal force to post- 
horse duties, which would be annihilated 
by a continuance of the existing system. 
He would suppose a gentleman to travel 
post from Birmingham to London, with 
four post horses in which case the post- 
master pays a duty of IZ. 8s.; but if the 
gentleman puts his carriage into a truck 
on the rail-road the proprietors would 
have only to pay 4s. 8d. of duty, the 
difference being all in favour of the 
stronger party. The post-horse masters 
paid heavy assessed taxes besides: 5/, 5s. 
for each four wheeled carriage they kept 
for hire, and 3/. 5s. for two-wheeled car- 
riages. They were falling rapidly into a 
state of poverty, from heavy burdens com- 
bined with decreasing business. He would 
give one instance. Mr. Johnstone, of 
Dunstable, for three months of the year 
1837, paid 1720, 16s. 3d. duties, and 

the same quarter of last year, the amount 
had dwindled down to 31/. 17s. 6d. The 
House would thus readily form an accurate 
Opinion of the great depression of business 
which that Gentleman had suffered. But 
that was not all. These parties had to pay 
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window duties besides, and a_ heavy 
licence duty annually to the excise for 
permission to carry on their trade, while 
large floating hotels constantly plying up 
and down the rivers selling all manners of 
exciseable liquors did not pay a sixpence 
duty. The victuallers’licenses on the sale 
of exciseable articles should be repealed 
altogether. The stage coach and post 
horse duties were diminishing, notwith- 
standing the great increase of population 
and intercourse. Let them take the ag- 
gregate amount :—In 1836 they amounted 
to 514,0891., while last year they had di- 
minished to 494,1387. It was true that 
his right hon. Friend, the Chancellor of the 
Exchequer, had given one boon to the 
post-horse masters by transferring the 
collection of the duties payable by them, 
from those who had farmed them, to 
the commissioners of excise, by which 
means the whole amount of duty had been 
brought fairly to charge inthe Exchequer. 
But still that branch “of revenue was de- 
creasing. He would now proceed to state 
shortly the nature of the remedy which 
he would propose. It was to place all 
taxation as applied to railroads, post-horse 
duties, and stage-coaches, on a fair per 
centage, calculated on the gross earnings 
of the parties respectively ; and he thought 
it was but right to state that that altera- 
tion was suggested by a person largely 
connected with railroads. The duties on 
railroads were unequal tn operation as re- 
garded the interests of those connected 
with such undertakings. On the London 
and Birmingham Railway the tax was 
about four per cent., while on the Garn- 
kirk line, in the neighbourhood of Glas- 
gow, it was as high as fourteen per cent. 
Therefore, in justice to those persons, he 
thought the principle he had proposed 
would be found extremely fair and un- 
objectionable. Ue proposed also a repeal! of 
all the assessed taxes aflecting these parties : 
a repeal of the licence duty on stage car- 
riages, and of the mileage duties on stage 
carriages, and the duties on horses let 
to hire; a repeal of the 5/. 5s. duty on 
four- wheeled carriages, and the 3/. 5s. 
duty on two- wheeled carriages, and in 
lieu thereof a licence duty onstage carriages 
of 7s, 6d., about one-half of the mileage 
duty presently leviable on stage coaches to 
be substituted ; a reduction of the mileage 
from one farthing to about one-cighth of 
a penny per mile, thus allowing a small 
advantage in favour of the stage-coach 
Y2 
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proprietors. He proposed a reduction of 
almost exactly two-thirds of the post-horse 
duties. The probable loss of revenue by 
these changes, supposing no increase of 
travelling to take place would be; on 
stage-coach duty 160,844/.; on post-horse 
duty 247,0692., to which was to be added 
the reduction of the duty on four-wheeled 
carriages 36,8231., and on coachmen and 
guards 3,708/., in all 448,000/. He con- 
tended, without fear of contradiction, that 
there was no branch of taxation involving 
greater injustice to the parties than that to 
which he had called the attention of the 
House As a justification for having 
brought forward the motion, at that late 
period of the Session, the hon. Member 
quoted the observations of the Chan- 
cellor of the Exchequer, on the 2ist 
February last, during the discussion 
which then took place on this subject 
stating that the subject deserved the at- 
tention of Parliament, as it was his inten- 
tention to bring a bill to correct some of 
the evils. He quoted those words, not with 
any view to raise angry feelings, but merely 
in justification of himself for having for- 
merly withdrawn the resolutions which he 
had brought forward for the relief of the 
parties. He had been obliged, however, 
in consequence of an interview with the 
right hon. Gentleman a few weeks since, 
again to intimate to those parties that the 
Chancellor of the Exchequer did not 
intend to proceed this Session with any 
measure for their relief. His object 
was, to render internal communica- 
tion more cheap and easily accessible to 
all parties. Sooner or later his right hon. 
Friend would be compelled to grant, not 
only this reduction, but a revision of the 
whole system of taxation. He would becom- 
pelled to take off all those taxes which, by 
pressing on the necessaries of life,'weighed 
so heavily on the poorer classes, and in 
lieu of them to have recourse to a general 
property tax. He would leave the subject in 
the hands of the House, trusting that they 
would deal with it in a manner just to all 
parties, The hon. Member concluded by 
moving, that the House resolve itself into 
a Committee of the whole House, to con- 
sider the duties on the means of internal 
communication. 

The Chancellor of the Exchequer would 
endeavour, as shortly as possible, to state 
the reasons why the House ought not to 
accede to the motion of the hon. Member. 
And first, he must remark, that it would, 
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no doubt, be an extreme gratification to 
the inhabitants of the county of Fer- 
managh to find the noble Lord (Lord 
Cole) who represented them, seconding 
this motion, of which one of the objects 
was to introduce a new tax into Ireland, 
by the general equalization of duties which 
it proposed. It was a boon, of the value 
of which the people of Fermanagh would 
no doubt be duly sensible. As to the 
proposition itself, he must admit, nei- 
ther on the present nor on any previous 
occasion, did he feel surprise that an hon. 
Gentleman should be found anxious to 
bring it under the consideration of Parlia- 
ment. The progress of events had made 
this duty press severely, even if it were 
equal; but it pressed still more severely 
from its inequality. But this was an ine- 
vitable result of improvements which had 
taken place. Nota single step could be 
taken to advance the most undeniable im- 
provement without pressing upon some 
previously existing interest. In the cases 
of stage-coaches and post-horses there 
would be evils to be endured, even if there 
were no tax, and those evils were, of 
course, aggravated by the tax. His ob- 
jection was not to the principle of the 
proposed reduction, but to the peculiar 
circumstances under which it was brought 
forward, His hon. Friend, and those who 
supported him, knew that they could not 
approach this subject without going a 
great deal further. His hon. Friend’s ar- 
gument went to an equalization of taxa- 
tion. Upon his principles, he must in- 
crease the taxes on railways, introduce the 
assessed taxes into Ireland, and even then, 
the object would not be completely at- 
tained. His hon. Friend felt that himself, 
and at the close of his speech, knowing 
where his principles would carry him, 
called on the House to consider the whole 
question of the taxation of the country, 
with a view of relieving the industrious 
and working classes from the burdens un- 
der which they now suffered, by the intro- 
duction of a property tax. He would not 
argue that question; but it was a serious 
error to suppose, that such a tax would not 
press on the industrious classes. It would 
necessarily make the investment of capital 
less advantageous in this country than in 
others, and so tend to transfer to those 
countries the means of productive em- 
ployment. . Foreign capitalists were al- 
ready treading on our heels. A property 
tax, by giving them additional advan- 
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tages, would operate seriously to the dis- 
couragement of industry in this country. 
His hon. Friend, in bringing forward his 
proposition, was entitled to the best atten- 


tion of the House, from the great pains | 
Accord- | 
ing to his hon. Friend’s: estimate, there | 


he had taken with the subject. 


would be a sacrifice of 440,000. of reve- 


nue by his proposals. Without any means | 


of supplying the deficiency, except so far 


as the reduction might lead to increased | 
On any line of active | 


communication. 
communication, the reduction of the duty 
would not in the slightest degree increase 
communication. On such lines as those 
between London and Birmingham, or Bir- 
mingham and Liverpool, it would be 
utterly impossible to keep up posting or 
mail coach travelling. The difference of 
time, which was so peculiarly valuable in 
England, would always prevent a revival 
of the old mode of travelling. If, then, 
there was no chance of increase of com- 
munication to counterbalance the reduc- 


tion of the tax, could the hon. Member, ' 


or could the House, honestly make this 
reduction? At an early period of the 
Session, on the 21st February, he had, as 
his hon. Friend said, declared his inten- 
tion of introducing a measure on those 
duties. He would beg to call the atten- 
tion of the postage committee, more espe- 
cially, to this part of the subject. They 
knew, that although the report belonged 
to the last Session, from circumstances of 
which he did not complain, it was not 
presented or printed until subsequent to 
the period at which he had made that 
announcement. ‘Therefore, he was not 
then, and could not have been, prepared 
to undertake that great task and great 
risk which he had since undertaken, 
namely, the reduction of the postage on 
letters. He, therefore, declared his inten- 
tion with respect to the posting stage and 
coach duties, and he had then a measure 
in progress which would have risked some 
portion of the revenue, not amounting to 
one-half of the loss caused by the uniform 
penny postages in ignorance of the report 
of that committee. The House of Com- 
mons, however, had a right to declare 
which of these reductions should be made 
and it had most unequivocally declared in 
favour of postage. 
make that reduction which the House had 
sanctioned, but not at the same time to 
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tnot both. Hehad made this statement to 
| the deputation to which his hon. Friend re- 
i ferred, and he did not hear from them an 
| expression of surprise at his determination. 
While referring to the deputation, he 
would remark, that one answer which he 
had given had been very much miscon- 
‘ceived. He was accused of saying that 
he would not propose to legislate for par- 
ticular interests, and, therefore, would not 
undertake the consideration of the ques- 
tion. His argument was that the duties 
| could not be reduced on lines where there 
was railroad competition without reducing 
them also where there was no such com- 
petition—and where, of course, there was 
no such title to receive relief. But to 
confine the reduction to particular lines 
would be a legislation—for particular in- 
terest to which he felt an objection. 
When he had proposed the reduction of 
postage, he was taunted by hon. Members 
on the other side with not having courage 
| to resist the popular demand for it. He 
knew, on that occasion, that if he had re- 
| sisted the reduction, he should have had 
the support of some of those hon. Mem- 
i bers, but he was by no means sure that 
jhe should have had the votes of a great 
j;many who sat on the same_ benches. 
However, in opposing the reduction which 
was now proposed, he was making an ex- 
periment which would show how far those 
hon, Members would assist him in oppos- 
ing the risk of a large portion of revenue 
without any provision for the deficiency, 
He knew, that in the right hon. Member 
for Tamworth, he should not find any dis- 
position to fight the battle against the 
postage reduction by a vote on the posting 
duty; but he would beg to remind those 
who supported the postage measure, that 
nothing could more seriously endanger its 
success than the success of the present 
motion. He proposed to introduce a 
measure which, while it would not en- 
danger the revenue, would be of some 
benefit to those whose interests were af- 
fected by the posting duties. But he 
could not, as he already said, consent to 
risk so large an amount of revenue as his 
hon. Friend’s motion involved. 

Sir 7. Acland thought that the opposi- 
tion to the motion of the hon. Member for 
Falkirk stood on very different grounds 
| from what it would have done, if the right 
| hon, Gentleman had not already counte- 








put in jeopardy any other portion of the | nanced a similar inroad upon the revenue, 


revenue, He was ready te do one, but | He was not prepared to support the mos 
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tion, which went too far; but he thought 
some reduction of the duty was due to an 
interest which was now exposed to great 
suffering. He believed that the small re- 
duction of one half-penny per mile, with 
liberty to carry an additional passenger, 
whilst it would be a great relief to the 
coach-proprietors, would cause a loss to 
the revenue, not of 400,000/., but of less 
than 90,000/. After the great sacrifice of 
revenue that had been already made, he 
could not consent to a proposition that 
would cause an additional loss of nearly 
halfa million. Ifthe hon. Member for Fal- 
kirk would puthis resolution in such a shape 
as to produce an equalization instead of a 
reduction of duty, he should vote with 
him at all hazards, as he thought it was 
high time to take the first step towards 
redressing so palpable a grievance. 

Mr. Handley was exceedingly surprised 
to hear what had that evening fallen from 
the Chancellor of the Exchequer, after the 
statement made by the right hon, Gentle- 
man a few months since on this subject. 
The right hon. Gentleman then stated, 
when the subject of the reduction of the 
post-horse duty was introduced, that it 
was his intention, in the course of the 
present year, to introduce a bill with a 
view to correct many of the inconveniences 
that had been adverted to; and the right 
hon. Gentleman further stated, that the 
present rate of taxation was unequal and 
unjust, and that it interfered with the fair 
spirit of commercial competition. What 
had occurred within these few months to 
change the opinions of the right hon, Gen- 
tleman? The right hon. Gentleman now 
quoted the vote that had been come to on 
the penny postage question asareason, and 
the sole reason, why he refused that relief 
which a few months ago he thought just 
and necessary. If ihe right hon. Gentle- 
man did not reduce this tax, he ought to 
raise all competing modes of communica- 
tion by railroads and steam-boats, to the 
same level. He feared they were estab- 
lishing a monopoly in favour of railroads 
which they would one day feel, and he 
hoped that, at least, fair competition 
would be allowed to those who had been 
for so many years in the service of the 
people; and, he thought that this merito- 
rious class of people would have just right 
to complain, if their claims were now put 
aside, contrary to the express declaration 
of the Chancellor of the Exchequer himself 
on a former occasion, 
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Mr. H. Hinde said, that some relief 
ought to be afforded to postmasters, to 
enable them to continue with the slightest 
chance of success against the railroads, 
The right hon. Gentleman, the Chancellor 
of the Exchequer, had promised to bring 
in a bill on this subject, and the right hon. 
Gentleman had shown no good reason 
why that intention had been abandoned. 
The present system was ruinous, and he 
should feel that he was not doing his duty 
to his constituents, or to the country at 
large, if he did not do all in his power to 
produce some beneficial alteration. 

Captain Pechell said, that the right 
hon. Gentleman, the Chancellor of the 
Exchequer, had endeavoured to thwart 
the present proposition, by reminding the 
House of the sacrifice of revenue that must 
be made to carry out the principle of a 
penny postage. He supported the penny 
postage, because he thought it was a mea- 
sure that was generally called for by the 
country; but that was no reason why he 
should not also support the motion of the 
hon. Member for Falkirk. It was the 
business of that House to reduce such 
taxation as they thought called for, and it 
was the duty of the Chancellor of the 
Exchequer to carry out the wishes of that 
House, and to supply any deficiency that 
might thereby be created. 

Sir C. Knightley would support the 
proposition of the hon, Member for Fal- 
kirk. He begged to call the attention of 
the House to the course that was taken 
by Government upon two questions, 
namely, that of the postage of letters, and 
the post-horse duty. It was said, that the 
reduction of the postage upon letters would 
benefit the poor. On the contrary, he 
thought it would only benefit merchants 
and rich people. The duty upon post- 
horses was, on ihe contrary, unequal and 
unjust, and ruined all those engaged in 
the posting business. Government, how- 
ever, was induced to bring forward the 
first measure entirely from popular cla- 
mour; while the second question, which 
affected a class of persons few in number, 
and without the power of doing much 
good or harm, was altogether neglected. 

Mr. C. P. Villiers said, that as far as 
he could understand the charge of the 
hon. Baronet, it was a proof of the supe- 
rior wisdom of the Chancellor of the 
Exchequer, for it ouly imputed to the 
right hon, Gentleman that he considered 
and consulted the larger interest-~that he 
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considered those who represented the great 
interests of the country—which he thought 
it wise to consider in preference to any 
other. ‘The question, as it seemed to him, 
lay between the community at large and a 
particular interest. They had to choose 
between the postage and the post-horse 
duty; and the question was, which they 
were prepared to make a sacrifice for. It 
was not often, that Chancellors of the 
Exchequer consulted the general interests 
of the nation in matters of taxation. Not 
but that he considered the present post- 
horse duty unfair, but there were two! 
modes of relieving the parties—by taking | 
off the taxes on letting horses for hire, and | 
repealing the taxes on the food of those | 
horses. Some of the post-horse masters | 
had, on deliberate calculation, found that | 
they would be much more reiieved by the | 
repeal of the Corn-laws than by removing | 
the tax on their business. The Chancellor 
of the Exchequer bad, in proposing the 
penny postage, made a bold and nobie 
experiment for the general good, and it 
was impossible to calculate the advantages | 
which would result to society at large 
from that measure. One thing, he trusted, 
would never be done, viz., taxing the | 
means of internal communication, than | 
which he thought no measure could be 

more pernicious. 

Mr. Darby said, that there was no 
question, whether one of education or 
post-horse duty, or be it what it might, 
which did not afford the hon. Member for 
Wolverhampton an opportunity to com- 
plain of the Corn-iaws. The Chancellor 
of the Exchequer had not acted fairly in 
disregarding the promise he had made, 
and throwing the postmasters, who had 
made a strong case, overboard for the | 
sake of the penny-postage. At the same | 
time, he could not vote for the mction of 
the hon. Member on the ground which 
had induced him to oppose the reduction 
of any tax without an adequate substitute 
having been provided. 

Mr, Hawes could not vote for the motion 
of the hon. Member, in consequence of 
the statement made by the Chancellor of 
the Exchequer. Still, he was of opinion, 
that the post-horse duties might be al- 
tered, which would be a great relief to 
coach proprietors. The traffic on rail- 
roads was increasing, while the duties de- 
rived from post-horses and coaches were 
decreasing, and he had been told by the 
coach proprietors generally, that the next 
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time they took out their license, they must 
take out the lower license. He wanted, 
however, to know, why landed property 
was not made to bear its fair share of the 
burden, and the hon. Baronet, the Member 
for Devonshire, and the hon. Baronet, the 
Member for Northamptonshire, who were 
such advocates for the remission of the 
duty on post-horses, ought not to oppose 
any proposition to levy a tax upon the 
descent of landed estate. 

Mr. Wakley said, the hon. Member for 
Sussex had made a speech in favour of 
the reduction, but intended to give his 
vote against the proposition, ‘The Chan- 
ccllor of the Exchequer did not care how 
many speeches were made in favour of the 
motion so long as he got the votes. So 
long as the Ministers had the money of 
the people at their control, they did not 
care a straw what hon. Gentlemen might 
say. The proper way was to keep the 
money out of their hands. He believed that 
the Government had adopted the postage 
plan with a desire to benefit the public, 
and he was grateful for what they had 
done, but considering the length and 
breadth of the Chancellor of the Exche- 
quer’s organs of caution, he was surprised 
that he had gone so far. A proposition 
had been made for a property tax. He 
liked the proposition. Bui the Chancellor 
of the Exchequer feared, that the land- 
lords would run away with their wealth to 
the continent. He should like to see a 
man pocket ihree or four thousand acres 
of land—he wouid find this rather a dif- 
ficult thing to get to the continent with. 
A man might leavea million in landed pro- 
perty to a profligate son without paying one 
farthing of duty, yet if he had had a faith- 
ful servant, who had been with him for 
thirty years, and left him 100/., that man 
could only receive 90/. of it, the other 102. 
being taken for duiy. Until the people 
were faithfully represented in that House, 
they would never get justice. He would 
vote for the reduction of the tax, as he 
would do for the reduction of every tax. 
He did not like to hear any hon. Members 
mention the subject of a substitute—that 
was the business of the Chancellor of the 
Exchequer—to find substitutes was what 
he was paid for. The hon. Member for 
Brighton had suggested a tax on railroads 
[Captain Pechell: No, no], or at any rate 
ihe hon. Member suggested, that there 
should be an equalization of the duties of 
post-horses and railways. This would be 
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a tax on the hon. Member’s constituents, as 
all who travelled by the railway to Brighton 
would have to pay anextra charge. He 
was against any such tax, although he 
admitted, that many hundred persons had 
been ruined by railways, and he regretted, 
that there were no means of making the 
railroad proprietors give compensation to 
those persons by proceedings in a court of 
law. He trusted, that the House would 
agree to the reduction of this tax, and 
would levy no new tax in consequence, 
and above all no tax on communications, 
for all such taxes were most irrational and 
unjust. 

Lord Eliot observed, that as the Chan- 
cellor of the Exchequer had declared, 
that in consequence of the financial state 
of the country, he could only remove one 
of these taxes, he should prefer the remo- 
val of the duty on post-horses to the 
adoption of the penny postage. 

Mr. [ume hoped that his hon. Friend 
would not press the question to a divi- 
sion. 

Mr. ft. Palmer said, that a few days 
ago he had a communication on the sub- 
ject of the post-horse duties with a very 
large coach proprietor, who told him, that 
a small reduction in the amount of the 
duty, and an equalisation of taxation, 
would enable the proprietors to go on, 
and that those charges would be attended 
with an increase of revenue, As it ap- 
peared, that there was likely to be a defi- 
cient revenue, he could not support the 
present resolution. 

Mr. G. Palmer said, that the effect of 
the continuance of the present system 
would be to take all the post-horses off 
the roads, and to close all the inns and 
the houses of accommodation scattered 
over the country. The result would then 
be, that people would be compelled to 
travel by railroads, and would be exposed 
to the grossest impositions, as the proprie- 
tors could charge what they pleased, as 
the railroads were perfect monopolies. 

Mr. Eusthope said, that he could not 
but be surprised at the extreme incorrect- 
ness that prevailed in the minds of several 
hon, Members as to the existing taxes on 
the means of communication, as if there 
were no taxes on conveyance by railways. 
There was, however, very considerable 
taxation on railroads, and he knew, that 
a very large proportion of the capital em- 
barked in the railroads had never paid 
anything to the proprietors, although it 
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paid largely to the State. He did not 
quarrel with this, but when hon, Members 
made these observations, did they recol- 
lect, that in taxing railroads they would 
be taxing themselves and the rest of the 
community, for it would be nothing more 
nor less than a tax on conveyance. The 
hon. Member said, that the railroads were 
monopolies, and the proprietors might 
charge what they please. If this were 
the case, did not the hon. Gentleman see, 
that a tax on railroads would operate as a 
tax on the passengers? If a monopoly 
existed, the railway proprietors might in- 
crease the charge to passengers to the 
amount of the tax. The hon. Member 
for Essex also spoke as if persons were 
compelled to travel by railroad, whether 
they would or not, and as if the interest 
of the proprietors of railroads did not 
consist in consulting the convenience of 
the public. He wanted to know, whether 
any thing had arisen to induce persons to 
abandon travelling by coach other than 
general convenience? None, however, 
could be more interested that the railroad 
proprietors in reduciug the taxation 
on stage coaches, as nothing could be 
more for their interests than low charges 
for travelling by coach, as they would 
bring passengers to the railroads. He 
could not help feeling, that the notion of 
setiing up railroad travelling against tra- 
velling by coach was a very superficial 
view of the question. He was sure, that. 
no railroad company that knew its own 
interest would wish for a tax on stage- 
coaches or any other means of convey- 
ance. 

Colonel Sibthorp would be glad to sce 
a clear statement of the property held in 
railroads by Members of that House, and 
how they voted. For his own part, he 
had always voted against railroads, and 
should continue to do so. 

The House divided on the original ques 
tion :—Ayes 109; Noes 48: Majority 61. 

The House then went into a Committee 
of Supply on the miscellaneous estimates, 

Several votes were agreed to, and the 
House resumed. 
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657 Hill Coolies. 


Petitions presented. By the Duke of Richmond, from the 
Paper Manufacturers of Dublin, for protection under the 
new Postage regulation; from Derby, for a Uniform 
Penny Posiage; from Edinburgh, against the existing 
system of Church Patronage—By Lord Fitzgerald and 
Vesci, from the town of Galway, against part of the 
Irish Municipal Corporations Bill. 


Hitt Coottes.} Lord Ellenborough 
said, he wished to ask the noble Marquess 
the Secretary for the Colonies a question 
concerning the importation of Hill Coo- 
lies into the British celonies. He had 
seen the report of certain commissioners, 
called negro commissioners, presented to 
the Court of Policy in Demerara, who gave 
a somewhat favourable account of the con- 
dition of the negroes in that colony, but not 
of the Hill Coolies. It appeared that on an 
estate called Bellevue out of eighty Hill 
Coolies imported within a few months 
twenty had died, and twenty-nine were in 
a state too horrid to be described. It was 
stated, also, that the manager of the es- 
tate himself was seriously ill with a fever, 
which he had caught in visiting the pest- 
house which contained them, for he could 
call it nothing else, but which went under 
the name of an hospital. He wished to 
know whether the noble Marquess was in 
possession of that report ¢ 

The Marquess of Normanby was not in 
possession of the report to which the no- 
ble Baron had alluded. But a report of 
one particular estate had arrived, from 
which it appeared that enquiry had been 
pursued to a considerable extent, and 
much evidence on the subject had been 
collected, which he bad read with great 
care. Immediate attention should be paid 
to the subject. 

Lord Ellenborough must say this, those 
who advised the emigration or importation 
of these Hill Coolies, under the order in 
Council for that purpose, were deeply re- 
sponsible for the consequences. 

Lord Brougham was painfully reminded 
of the warning which he gave ,their Lord- 
ships when the subject of these Hill Coo- 
lies was under discussion last year, 
and when unhappily they refused to 
attend to his warning. He never foresaw 
anything but the worst possible conse- 
quences from that detestable traffic in 
slaves. It was now being renewed after 
all the attempts which had been inade to 
get rid of it—extended into Asia, after 
the mischiefs it had done to Africa, It 
appeared that five out of every eight 
of those wretched beings on ong es- 
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tate had perished. Out of eighty there 
had actually died twenty, in the course of 
a few months, and twenty-nine others 
were in such a state that the sufferings of 
death, it might be said, would be a relief 
from their wretchedness, and therefore 
comparatively a mercy as well as a cer- 
tainty. And all these circumstances were 
to be contemplated with this most painful 
aggravation, that they were added to the 
murders which had been committed on the 
passage of these wretched persons on 
board ship; they had survived the hor- 
rors of carrying them over the seas from 
their native home to the charnel-houses of 
Demerara, for only a very short period. 
He knew that a great amount of blood- 
guiltiness must hang over the heads of 
those who were concerned in this traffic, 
and who if not here, must hereafter be 
answerable for the murders committed in 
that passage; because he knew the papers 
which were upon the Table of their Lord- 
ships’ House contained the astounding 
fact, that twenty per cent. in one vessel 
had perished miserably in a voyage of five 
weeks, between Asia and Demerara, and 
thirty percent. inanother; thus exceeding 
by far the mortality and massacre of the 
African middle passage itself. He hoped, 
therefore, that he should now receive an 
answer to the question which he had for- 
meriy put, because, coupled with what had 
been stated by the noble Baron that even- 
ing, the case became aggravated and 
called for immediate explanation. It was 
said, that two or three slave vessels had 
been seized on the Brazilian coast, their 
cargoes—such was the term applied to 
their contents—their human cargoes, con- 
sisting of 1,400 wretched beings; and 
under the pretence of their being liberated, 
it was stated that they had been appren- 
ticed at 5/. per head. And where? In 
foreign slave countries, where there was no 
security that they would be treated even 
so well as they were in Guiana, and he 
wished to know whether it was the pracs 
tice for our cruisers to apprentice these 
unfortunate men in those countries where 
slavery still existed instead of carrying 
them to our own colonies. He hoped he 
should receive an answer denying the 
statements which had been made in re- 
spect to this subject. 

The Marquess of Normanby had com- 
municated with the late Colonial Secretary 
respecting the letter to which he supposed 
the noble and learned Lord alluded, and 
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the subject to which it related still engaged 
his attention. 
Conversation dropped. 


Spain. 


Sparn.] The Marquess of Londonderry 
rose to put some questions to the Govern- 
ment relative to the correspondence which 
had been laid upon the table in re- 
gard to the affairs of Spain. He had 
moved for those papers at an early 
period of last Session, but the delay which 
had taken place in their production 
had, he feared, prevented those who were 
less interested in the affairs of Spain than 
he was from wandering through these do- 
cuments. They fully proved the bad 
effects of the course of policy which had 
been pursued by the Government, and he 
was persuaded, that if they had not de- 
parted from the line of policy which bad 
been recommended by his noble Friend 
(the Duke of Wellington), if they had not 
put forward the Auxiliary Legion, and if 
they had adhered to a neutralyiine of 
policy, they would, in such a case, have 
been heard with respect and deference by 
both partles engaged in the Spanish con- 
test, and it would have been unnecessary 
to call for the interference of the great 
Powers of Europe to put an end to those 
atrocities which disgraced the war in 
Spain. But they had departed from a 
neutral line of policy, they had taken a 
side in the war, and they were now dis- 
regarded by both parties. And what was 
the result of that departure from the only 
line of policy which was consistent with 
the honour and dignity of a great nation? 
After the Legion had returned, disgraced, 
and when nothing had been accomplished, 
they were obliged, at the eleventh hour, 
to go to the great Powers, and to demand 
the exercise of their moral influence to 
put an end to the atrocities which had 
marked the war in Spain, and to enter 
into a convention to secure that desirable 
object. If that course had been adopted 
five years ago—if it had been adopted 
when it was recommended by his noble 
Friend, these massacres would never have 
disgraced civilized Europe. He ventured 
to say, that the truth of that assertion was 
fully borne out by the papers which had 
been laid upon the Table, and for himself, 
he desired no other means for the con- 
demnation of the conduct of the Govern- 
ment, than the correspondence which the 
Government had itself produced, He 
thought, however, that there was much 
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ground for complaint as to the manner in 
which the correspondence had been laid 
before their Lordships. ‘The papers had 
been produced in a manner so unsatisfac- 
tory, that it appeared to him as if a 
disposition had existed to evade the order 
which the House had made upon the sub- 
ject. On the first page there was an ex- 
traordinary statement, to which he wished 
to call their Lordships’ attention. He 
had last year moved for these papers, in 
order to show what aid had been furnished 
by the Government either in money, arms, 
or stores, to Muniagorri, a new chief who 
had been favoured by the Government, 
and he was anxious to know the nature of 
his correspondence with Lord John Hay, 
and what stores had been furnished to 
this chief. At the bottom of the first page 
of the correspondence, however, there was 
a memorandum, stating——‘‘ There is no- 
thing to show that any articles were spe- 
cifically furnished to Muniagorri, the 
Spanish chief;” but if they turned to the 
end, they would find it stated, that no 
communication on this subject had been 
received at the Foreign-office from Lord 
John Hay, while it was certain that arms 
and ammunition had been sent. But if 
no communication had been received, and 
if stores had been sent to Muniagorri, 
why had not the Foreign-office called 
upon Lord John Hay to furnish a specific 
return? The agents of the British Go- 
vernment seemed to him to have taken the 
truth of whatever communications were 
made to them for granted, without exami- 
nation and without any proof of their 
accuracy. He found it stated in one of 
the letters, that a great number of prison- 
ers had been murdered by General Cabrera 
since the Ist of October, 1838, and these 
returns had been forwarded by Colonel 
Lacy, a British officer, but there was no 
means of knowing, nor was there any evi- 
dence to show, that these statements were 
correct. In fact, if they looked through 
the correspondence they would find that 
Cabrera denied the truth of the charges 
which had been made against him by 
Colonel Lacy, and he should like to know, 
whether the official despatches of the 
Spanish General were not as much to be 
relied upon as the communication of this 
British officer. In a letter, also, which 
had appeared in all the newspapers, from 
Cabrera, he stated distinctly, that the 
statement of Colonel Lacy was not true 
when he said that he had given no quar- 
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ter—that the charge was wholly false: 
and he showed, further, in that letter that 
3,000 prisoners had been spared. Govern- 
ment, therefore, had founded their repre- 
sentations to the great Powers on state- 
ments which did not rest upon facts, and 
it manifested great partiality on the part 
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of Ministers, thus to lay the blame of 


these atrocities on the Carlists alone, when 
it was well known that the Christinos were 
at least equally guilty. Yet it was upon 
this one-sided evidence that the Secretary 
for Foreign Affairs called upon the Minis- 
ters of the great Powers to exercise their 
influence to put an end to such disgraceful 
proceedings, 
the statements contained in the corres- 
pondence seemed to haye been made from 
taking a false view. If these charges 
against Cabrera were false, in the repre- 
sentations which had been made by the 
Foreign Secretary to the foreign Courts, 
it was clear that the whole blame ought 
not to have been thrown on one party 
exclusively ; and if Cabrera was denounced 
as a monster, the noble Lord should have 
considered whether there were not mon- 
sters also on the other side. These partial 
representations had been sent to tie 
Ministers of the great Powers, and Lord 
William Russell had written a letter in 
consequence, in which Cabrera was de- 
nounced as a monster. That was a 
term which ought not to have been ap- 
plied, and such language in the mouth of 
a Minister was certainly highly improper. 
Ministers had been obliged to ask the aid 
of other powers, to put an end to the atro- 
cities which had marked the Spanish con- 
test, and when that aid had been obtained, 
they then turned round upon those powers, 
and tried to induce them to withhold their 
support from a cause which they consi- 
dered just. That, he must say, was most 
unbecoming a great nation, and it was not 


the direct and manly course of policy | 
| necessarily succeed, but he did argue that 


which England ought to pursue. But 
what were the principles upon which this 
convention had been formed? It clearly 
seemed, that when the efforts of the present 
Government failed, and that when they 
had an object to carry, they were obliged 
to resort to the great principles which had 
been acted on by the noble Duke near 
him. Ministers had, for eight years, tried 
to settle the affairs of Belgium and 1lol- 
land, and in the end they had been ob- 
liged to apply for the assistance of the 
great Powers, They had long tried to 
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settle the contest in Spain, and yet, in the 
end, they had been obliged to ask the aid 
of the great Powers to accomplish an ares 
rangement for an exchange of prisoners. 
He had, therefore, on looking for any final 
arrangement, had his attention directed to 
the great treaty to which he had alluded, 
and what did he find the terms of that 
treaty were ? It was stated, that the great 
objects, and the leading principles of that 
treaty were, to maintain the peace of Eu- 
rope, and that in the attainment of that 
object, the general policy of Murope should 
be consulted. Russia had asked, when 
the consent of that power had been ob- 
tained, to aid in terminating the atrocities 
of the Spanish contest, whether there were 
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not good grounds for putting an end to 
the war altogether? And what had fol- 


lowed? The Foreign Secretary wrote to 
Lord Clanricarde to ascertain what the 
views of Russia were, and whether that 
power would consent to measures for ters 
minating the war in Spain. Now, that 
was certainly a most extraordinary course. 
It was certainly an extraordinary course 
for the Goverment to call on one indivi- 
dual power to express its views on this 
subject, and the Foreign Secretary must 
have been young indeed in his ofitce, if he 
expected that Russia would consent to 
explain itself in answer to such a propo- 
sition, ‘ihe noble Lord at the head of 
the Foreign Department had stated, that 
there were particular circumstances which 
placed this country and France in a dif- 
ferent position from that occupied by other 
great Powers. Now, what were the dif- 
ferent circumstances which affected our 
position in what regarded the pacification 
of Spain? What grounds were there for 

ing that when a general measure 
was proposed, which was consonant with 
humanity, the quadruple treaty placed us 
in a difierent position from other powers ? 
ile did not argue chat the attempt must 


it was very probable, as one party was too 
powerful io allow the other to put it down, 
and both parties had been reduced to a 
state of comparative inaction. He believed 
that the people of Spain were now gene- 
rally brought to the belief, that it would 
be wise and expedient to terminate the war, 
and he did not sce why the great Powers 
should not bring about an arrangement. 
Anarmistice might be proclaimed pending 
the negotiations, which would of itself tend 
to allay the animosities which had been 
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excited. But the noble Lord at the head 
of the Foreign Department, had_ stated 
two reasons for declining to act upon the 
suggestion of Count Nesselrode. One was, 
that this country and France had different 
obligations imposed upon them from the 
other great powers; the second was, that 
the proposition having been made by Rus- 
sia, and declared by England to be inad- 
missible, if it contemplated measures not 
in accordance with the quadruple treaty, 
the matter had dropped on the part of 
Russia. But this was not the case, for the 
very last letter which Lord Clanricarde 
wrote, stated distinctly, that Count Nes- 
selrode proposed, that the five plenipo- 
tentiaries should meet, professing himself 
unable to state precisely what were his 
ideas upon the subject, but urging the 
propriety of coming to some arrangement. 
He said, then, that if Russia had stated 
this, it was surely becoming in us to meet 
them on the other side. There was, on the 
other side of the House, a noble Lord, 
who had lately returned from his embassy 
in Spain, who would, perhaps, be able to 
give their Lordships some information on 
the subject. Another point on which he 
wished to ask a question of the noble 
Viscount, related to the conduct of the 
Spanish Government towards the British 
Auxiliary Legion. He had urged their 
claims upon the noble Viscount on a former 
evening, but he was sorry to see that the 
Government were powerless, and that they 
could do nothing either at home or abroad. 
Let the commission act in a little more 
generous way, by allowing them interest 
upon the sums on the face of the certifi- 
cate. When he brought this subject be- 
fore the House the other day, he showed 
that the document had neither date nor 
interest. That very day Colonel Ellice, 
who was left by Colonel de Lacy Evans in 
charge of the rear-guard, and who, he be- 
lieved, was the very last man to leave 
Spain, had called on him, and_pro- 
duced a certificate, from which it appeared 
that no less a sum than 850/. was due 
to this individual. Colonel Ellice said, 
that he had a wife and children dependent 
upon him, but that he could not get 
any money from the Spanish Government. 
He entreated the noble Viscount to see if 
he could not do justice to the British offi- 
cers and soldiers by calling on the Spanish 
Government to allow them interest upon 
these certificates. There was another point 
to which he wished to call the attention of 
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the noble Viscount, which related to the 
Fliot Convention, The excuse which had 
been offered for not extending the provi- 
sions of that treaty to all parts of Spain, 
was, that a number of marauders and 
robbers might get the benefit of the Con- 
vention, and get themselves exchanged as 
prisoners of war. Now, surely, this was 
complete subterfuge. He wished to ask 
the noble Viscount, in the first place, 
whether there were any engagements in 
the opinion of her Majesty’s Government, 
under the treaty of the Quadruple Al- 
liance, which would prevent Great Britain 
from entering into negociations with the 
other great Powers for the avowed pur- 
pose of bringing about the pacification of 
Spain? Secondly, he wished to know 
why, if England and France did not stand 
in the same position as the other great 
powers, overtures were made on the 27th 
of November; and whether it were under- 
stood that England and France were to 
monopolize the affairs of Spain? Thirdly, 
he would ask, whether it was the intention 
of her Majesty’s Government to forego the 
extension of the benefits of the Eliot Con- 
vention to the whole of Spain? And, 
lastly, whether the Government intended 
to take more decisive measures, in order to 
induce the Spanish Government to liqui- 
date the claims of the British Legion, or 
at least to grant certificates bearing a date, 
and bearing interest. 

The Earl of Clarendon: My Lords; I 
am sensible that much apology is due on 
my part to your Lordships for venturing 
at this moment to claim your Lordships’ 
attention for a short time, and to the noble 
Marquess (Londonderry) who has just sat 
down. I feel that particular apology is 
due for being about to adopt a course 
which is, I fear, irregular, and not waiting 
to address your Lordships till my noble 
Friend on the left had replied to the ques- 
tions of the noble Marquess ; but, my 
Lords, as the noble Marquess has so point 
edly adverted to me, and as I have no 
doubt that the answer of my noble Friend 
will be satisfactory to the noble Marquess, 
and that your Lordships will, consequently, 
be unwilling to prolong this discussion, I 
am anxious first to offer a few remarks 
upon the speech of the noble Marquess, 
and I trust that that indulgence, which I 
have never yet seen solicited in vain from 
your Lordships, will be extended to me, 
connected as my name is with the corres 
spondence on your Lordships’ table, which 
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has given rise to the questions of the noble 
Marquess, and having had the honour to 
be the Minister of this country in Spain 
since the commencement of the civil war 
in 1833. My Lords, the noble Marquess 
has informed your Lordships of the 
grounds upon which he has thought it his 
duty to call the attention of your Lord- 
ships to the correspondence now on the 
table, but as the object sought by her Ma- 
jesty’s Government in mitigating the hor- 
rors of the war appears by the papers 
themselves to have been fully achieved, 
and as the answer to the question he has 
put to her Majesty’s Government is to be 
found in the correspondence itself, and 
that several weeks have now elapsed since 
these papers were presented to the House, 
without the noble Marquess’ sense of duty 
having moved him to make them a subject 
of discussion, I am rather inclined to be- 
lieve that some other motive than that 
which the noble Marquess has avowed, 
must have led to the course he has now 
taken, and that he considers the cause he 
has so long protected in Spain stands at 
this moment in peculiar need of his assist- 
ance—that the noble Marquess, therefore, 
has come to the rescue less out of desire to 
see a termination put to the horrors of a 
civil war, which afflict a portion of the 
Peninsula, than from the fear he may en- 
tertain that if the mediation which he is so 
anxious to bring about be too long deferred 
it may arrive too late. My Lords, I know 
that the subject of Spanish affairs is one 
which must be irksome to your Lordships, 
and that few among your Lordships can be 
inclined to read what is connected with 
them in the public papers. I shall, there- 
fore, take the liberty of informing your 
Lordships, that in the newspapers there 
has lately been published, by the author- 
ity of the Spanish government, some inter- 
cepted correspondence between Don Carlos 
and Cabrera, and the exiled ministers of 
that Prince, by which it appears that Don 
Carlos is carrying on an intrigue against 
his General, Maroto, in whom he pretends 
to confide, but whom in his heart he de- 
tests. My Lords, as it probably will not 
be in your Lordship’s memory, how that 
General came to occupy his present post, I 
shall briefly state the facts as they are illus- 
trative of the position in which Don Carlos 
must now find himself. Maroto shot— 
without trial, or the form even of accusa- 
tion or condemnation, six of his brother 
Generals, whom he looked upon as personal 
rivals, for which he was proclaimed to be 
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a traitor by Don Carlos. Maroto (in 
order, probably, to prove that he was nei- 
ther), then marched his army against his 
king, and Don Carlos, upon his approach, 
issued another proclamation, recalling the 
first, and ordering it to be burnt in every 
town and village (and when a noxious do- 
cument is ordered to be burned in Spain, 
it is so by the common hangman), and 
Don Carlos further expressed his anxious 
hope that this would be received as a satis- 
faction by his faithful subject Maroto, 
whose loyalty nothing but the calumnies 
of perfidious advisers could for a moment 
have induced him to doubt. Maroto ac- 
cepted the apology, which for ever degraded 
Don Carlos, and made himself supreme. 
He banished all the confidential advisers of 
Don Carlos, appointed his own ministers, 
and has since that time virtually been sove- 
reign in that part of the country. Since 
that time, however, Don Carlos, in order 
to recover his lost power, has not ceased to 
intrigue against him; and, as the inter- 
cepted correspondence goes on to show, 
there is now so much disunion amongst the 
Carlists, the want of means is so great, and 
the discontent so general, that the cause 
never was considered to be in so disastrous 
a plight. I know this to be the opinion of 
some of the most influential Carlists both 
in and out of Spain; and as their fears 
have, in all probability, been caught by 
the noble Marquess, he may have thought, 
by the course he has this day adopted, to 
throw his shield over Don Carlos, and to 
hide his protege’s distress by placing him 
on the same fvoting with the Queen of 
Spain, and invoking the mediation of the 
great Powers of Europe, as if the belli- 
gerent parties were on terms of equality. 
By the papers on your Lordships’ table, 
your Lordships will see that her Majes- 
ty’s Government, complying with the re- 
quest of the Spanish government, ad- 
dressed itself to the three Northern 
Courts, and asked their intervention with 
Don Carlos, to cause a stop to be 
put to the revolting atrocities, come 
mitted by his Generals, which  ren- 
dered retaliation on the part of the Queen’s 
Generals a matter of melancholy, but una- 
voidable, necessity. The courts of Russia, 
Prussia, and Austria responded to the in- 
vitation thus made to them in a manner 
which did them infinite honour ; and Count 
Nesselrode, going still further, suggested 
in his dispatch to Count Pozzo di Borgo, 
and his note to Lord Clanricarde, that some 
means should be adopted for putting an end 
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to the war. The noble Viscount at the 
head of the Foreign Department, was, I 
know, ready and most anxious to avail him- 
self of the indication, for I can call it no- 
thing else, of the Russian Minister, but it 
was necessary for him first to ascertain upon 
what basis Russia and the other Powers 
would join with England and France in 
any negociations, as it was clear that Eng- 
land and France, having recognised the 
Queen of Spain, and being bound to her by 
the Quadruple Treaty, would not secede 
from the obligations that those acts im- 
posed: and I will ask the noble Marquess, 
and ask it fearlessly, would he, if he had at 
that time been conducting the foreign af- 
fairs of this country—would he have acted 
differently ? Would he have disregarded 
the solemn compact by which this country 
is bound to the Queen of Spain? Would 
he have admitted Don Carlos, whatever 
may be his opinion of that Prince’s rights, 
or respect for his character, to treat upon 
terms with the Queen? Would he have 
considered the Government of England to 
be in the same position as that of Russia, 
which had recognised neither the Queen 
nor Don Carlos? I feel sure he would 
not. I feel sure that he must know too 
well the value of a treaty to have acted dif. 
ferently from the noble Secretary for Fo- 
reign Affairs—and that, like him, he would 
have felt no further steps could be taken in 
the matter, while Count Nesselrode, reply- 
ing to his enquiries, said, that for his part 
he had no suggestions to make. I will also 
ask the noble Marquess if he is aware of 
the existence of a protocol, agreed to by the 
principal Powers of Europe, and signed at 
Aix-la-Chapelle in 1818, by which it is 
specifically agreed that if in future the in- 
terference of these Powers should become 
desirable for the arrangement of the inter- 
nal affairs of any other nation, such inter- 
ference should never take place except at 
the express desire of that nation whose re- 
presentative should always assist at the 
deliberations of the Congress, which might 
in consequence be assembled. How then, 
my Lords, in the tecth of this most just and 
politic compact between the Sovereigns of 
{urope, could 2 Congress have been assem- 
bled for the settlement of the affairs of 
Spain, unasked for by Spain ? and what 
representative of Spain could have at- 
tended such a Congress? It is clear that 
England and France must have insisted tha 
a Plenipotentiary of the Queen should 
attend, and only the Queen’s Plenipoten- 
tiary, because, having acknowledged the 





{LORDS} Spain. 668 


Queen’s rights, they could not have per- 
mitted the claims of a pretender to the 
throne to be represented fat the Congress. 
But would the Northern Powers have been 
satisfied with having Spain so represented, 
as they have not acknowledged the Queen ? 
and would they have had any right to insist 
upon the presence of an agent from Don 
Carlos, when they have not recognised 
either? But the noble Marquess now ape 
pears to think, or rather he says, that fu- 
ture steps ought to have been taken, and 
that if the three Powers had been agreed 
the Spaniards must have yielded. But 
here let me remark, that in this question of 
agreement lies the whole difficulty, and 
prevents the case of Belgium from being a 
parallel case. All the Powers were agreed 
upon the recognition of Belgium ; and that, 
and that alone, rendered their joint co-op- 
eration possible. Would it have been pos- 
sible, if England and France had recog- 
nized the independence of Belgium, as they 
were bound to do, and that the Northern 
Powers had asserted the right of the King 
of Holland to the throne of Belgium— 
would a Congress, mecting upon such a 
basis, have led to any good result? And 
in the same way could England and France 
have consented to a Congress at which the 
claims of Don Carlos to the throne of Spain 
were to be supported ; and if such claims 
were not brought forward, and the rights 
of the Queen recognized, the Congress 
would be unnecessary ; for were the North- 
ern Powers to withdraw their support and 
aid from Don Carlos, the war would soon 
be atanend. But let me ask the noble 
Marquess upon what grounds he says the 
Spaniards would have yielded? Does he 
draw his deductions upon that point from 
history, or experience, or his knowledge of 
Spanish character ? He must have strangely 
confused them if he thinks what he says ; 
for [can tell him that neither threats nor 
protocols of Foreign Powers would have 
any more influence upon Spaniards than 
they would upon Englishmen, and their 
only result would be to unite all classes of 
Spaniards in one bond of resistence to the 
Powers by which their nationality was me- 
naced. ‘True it is that the combined ar- 
mies of Europe might march into Spain, 
and establish there any system of Govern- 
ment that a Congress of Sovercigns might 
think fit to decree ; but is the noble Mar- 
quess prepared to resort to such an expedient 
—or if he were, does he think the Powers 
of Europe would be prepared to.march with 
him--or if they were, does he think that 
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the Government they had set up in Spain 
would endure one hour after the last foreign 
soldier had recrossed the fronticr? I have 
some experience of that country, and the no- 
ble Marquess may take my word, that the 
unsolicited intervention of foreigners in the 
political institutions of Spaniards, will 
always be a miserable failure; and so it 
ought to be, and greatly it redotunds to the 
honour of Spaniards that it should be so. 
The noble Marquess wil!, I trust, see there- 
fore all the circumstances which rendcred 
unpopular, the accomplishment of what he 
desired, and which would, if practicable, 
have, | am convinced, been allowed by her 
Majesty’s Government with as much readi- 
ness and satisfaction as the noble Marquess 
himself would have displayed. 1 believe, 
however, the noble Marquess will admit 
that the papers on your Lordship’s table 
prove that British agency was well 
directed and productive of good results, as 
regards the mitigation of the civil war in 
Lower Arragon, and that through our 
means much humansuffering wasdiminished 
and many lives were spared; and thus, 
throtigh the intervention of her Majesty’s 
Government, a state of things has been 
brought about, quite as important and 
quite as much called for as that which the 
Eliot Convention established. The noble 
Marquess blames my noble Friend at the 
head of foreign affairs, because the Eliot 
treaty was not made to extend throughout 
the whole of Spain. My Lords it was im- 
possible. I wish to heaven it had been; 
but those who talk on the subject, as the 
noble Marquess has done, are really not 
aware of the facts. At all times of political 
disturbance in Spain there are never want- 
ing bands of robbers and malefactors, who 
start up in every quarter, and raise a 
standard of revolt in their own particular 
district for the mere purposes of crime, and 
to have made the Eliot Convention applic- 
cable to such men would have been suili- 
cient of itself to have quadrupled, aye, and 
far more than quadrupled, their numbers, 
by offering beforehand impunity for their 
offences. It would have led to every class 
of bad consequences, and never would have 
been carried into effect but in the Basque 
Provinces, where two armies were in the pre= 
sence of each other, depots of prisoners and 
a regular cartel for their exchange would be 
established. The treaty was practicable— 
it proved a real blessing, added another 
item to the immense debt of gratitude which 
the Spanish nation owes to the noble Duke 
opposite, a debt which I must say is always 
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cheerfully and cordially acknowledged. 
Much praise is likewise due to my noble 
Friend Lord Eliot who displayed great 
ability and tact in negociating the treaty ; 
but [| am also in justice bound to say 
that the Spanish government met the 
proposal of the noble Duke in precisely the 
same spirit in which it was made to them 
as on every other occasion the Government 
and Generals of the Queen manifested a 
desire (of which they have omitted no occa- 
sion to prove the sincerity) that the war 
should be carried on according to the usages 
of civilized nations and here, my Lords, I 
must beg to say inanswer to the unwarrant- 
able remarks of the noble Marquess, and 
with reference to the evidence to be found 
in the papers now on yout Lordships’ table, 
that when officers such as Colonel Wylde, 
and Colonel Lacy, and Colonel Alderson, 
men of high and unimpeachable honour, 
who are bound by honour, as well as duty, 
carefully to collect and faithfully to report 
to her Majesty’s Government every thing 
that occurs in the different corps to which 
they are attached; when such men _ bear 
evidence to the humane conduct of the 
Queen’s Generals, and to their unceasing 
efforts to secure the war being carried on 
with humanity ; and when I myself declare 
upon my honour that | have found the same 
feelings to exist in all the diflerent Ministers 
and Gencrals with whom I have been in 
official relation, and who have invariably 
acted upon every suggestion of mine that 
had for its object the mitigation of the war, 
i say, my Lords, it is most hard, it is most 
unjust, to confound such men, and their in- 
tentions, and their acts, with the hordes of 
banditti who spring up on all sides, and are 
invested with authority, by Don Carlos, in 
order to carry devastation through the 
country, to pillage the inhabitants, and to 
strike terror among the loyal subjects of the 
(Jueen—conduct which is only natural, 
after all, for these men spring from the 
dregs of the people, and their existence and 
power depend upon their atrocities—it is 
shameful, my Lords, to confound such men 
with the Ministers and Generals of the 
Queen, men of education and enlighten- 
ment, and humanity. The outrage is deeply 
felt by them, and they cannot but be in- 
dignant that such opinions should be current 
in England, and more particularly among 
Foreign Powers, and their Represtatives at 
the different Courts of Europe, who have 
doubtless their own particular purposes to 
serve in representing the two parties now 
contending in Spain as not only equal in 
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power but rivals in barbarity. And, my 
Lords, while talking of Foreign Powers, 
and their Representatives, I may be per- 
mitted to advert to the scheme which is, I 
know, most in vogue with them, and which 
they are constantly urging as the only means 
of arranging the affairs of Spain, but which, 
if it were not absolutely impracticable, 
would be of all others the most disastrous, 
namely, the marriage of Don Carlos’ 
son with the Queen. My Lords, upon 
this I have, in the first place, to observe 
that it would be the surrender of rights 
on both sides, which it is utterly hope- 
less to expect, for all who know any 
thing about that Prince, or the fanatical 
party in whose hands he is a mere pup- 
pet, are aware that nothing short of his 
being absolute, despotic King of Spain 
will satisfy him; he, therefore, never 
would consent to abdicate his claims in 
favour of his son. Then, as to the 
Queen Regent, even supposing she would 
disregard every political consideration, and 
abandon the party by which she has hi- 
therto been supported, can any one expect 
that she, a mother as well as a Regent, 
should devote her daughter to the life of 
misery that such a marriage would ren- 
der inevitable, and permit to be enacted 
over again in Spain the farce that was 
attempted in Portugal by the marriage of 
Don Miguel with Donna Maria, which 
proved, as might have been foreseen, a 
miserable failure. But even were all dif- 
ficulties of this kind overcome, a plan for 
placing the representatives of two antago- 
nist principles upon the same throne, and 
for ensuring the co-existence of two rival 
and exasperated parties incapable of com- 
promising their difficulties, can only be 
considered a plan for sowing the seeds of 
eternal civil war. My Lords, it is only the 
fear of wearying your Lordships prevents 
my pointing out the countless evils to 
which this project for tranquilizing Spain 
must give rise. My Lords, in my opinion, 
the Spanish question has not been rightly 
understood in England, either in its gene- 
ral character or in its details. Nor is this 
to be wondered at, for Spain differs in 
many essential points from every Euro- 
pean country ? and as the Spanish question 
is generally viewed and argued upon ac- 
cording to our experience, and by the 
analogies drawn from the history and cha- 
racter of other countrics, the question bes 
comes embarrassed rather than illustrated 
by discussion. I am far from regretting, 
however, that such difficulties have not 
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deterred the noble Marquess from con- 
stantly bringing the affairs of Spain under 
the consideration of your Lordships ; in- 
deed, I think, that any Member of Par- 
liament who promotes discussion upon 
foreign affairs does a great public good, 
for it is astonishing, and at the same time 
lamentable, fhow great an apathy exists 
in England with regard to our relations 
with foreign countries, and how much 
indifference there is as to whether our 
interests in every part of the world are 
properly protected—whether the recipro- 
cal obligations of treaties are properly ob- 
served—whether every thing that is good 
in the laws, institutions, and practices of 
a foreign country, is carefully collected 
and sent home—and, above all, whether 
every opportunity is turned to account for 
extending our commercial relations; for 
these, my Lords, | apprehend in the pre- 
sent times are the real duties of diplomacy. 
It is always, therefore, with satisfaction 
that I see any subject connected with our 
foreign relations discussed in Parliament, 
in order that the country may have an op- 
portunity of learning its true position with 
regard to other nations. I would certainly 
have wished that the noble Marquess had 
been somewhat more accurate in his state- 
ments with reference to Spain, and I hope 
your Lordships will so far extend your in- 
dulgence to me as to allow of my making 
a few remarks upon the last specch of the 
noble Marquess upon this subject ; for he 
has in that so much misrepresented the 
real state of things in Spain, uninten- 
tionally I am quite sure, that he has la- 
boured under the difficulty which all more 
or less experience, in arriving at accurate 
information upon Spain; but from his 
speech this evening, I see no reason to 
think that his opinions have undergone any 
variation. My Lords, in that speech of 
the noble Marquess, delivered I think on 
the 18th of June last year, the noble Mar- 
quess was pleased to speak of me in terms 
of a very unflattering description. [ shall 
now only reply by admitting his or any 
other persons complete right to canvass the 
public conduct of a public servant, and to 
assure the noble Marquess that as I differ 
with him upon every point connected with 
Spain, I cannot say that I expected to 
merit his approbation, neither, indeed, can 
[ say that I was ambitious of it. I shall 
not think it necessary to allude to the noble 
Marquess’s reflections and predictions on 
the steady increase of Don Carlos’ force, 
further than to beg your Lordships to re- 
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member that the whole of Gallicia, the 
Asturias, Leon, Estremadura, Andalusia, 
Upper Arragon, and the two Castiles, are 
as peaceable as they ever were at any pe- 
riod of Spanish history, and as completely 
attached to their lawful sovereign; and 
that the civil war only exists, where it has 
so long been confined, in the Basque Pro- 
vinces, in a portion of Lower Arragon and 
Valencia, and in a small district of Cata- 
lonia, the whole of which is mountainous 
and of most difficult aecess. And 1 will 
then ask your Lordships what is to be 
thought of the increasing power of Don 
Carlos, and whether it is best, or politic, 
or likely to serve any practical object, to 
place him upon a footing of equality with 
the Queen? Inthe parts of the country 
I have just named, the war still exists, 
and may continue to do so for some time, 
and while it lasts the Government must 
be feeble, and the whole country must 
suffer for the portion of it which is so 
afflicted. That peace has not been restored 
there can only be accounted for by the 
fact, that Spaniards make war now in pre- 
cisely the same manner that they used to 
do—in the manner which must be fami- 
liar to us all through the despatches of 
the noble Duke opposite. My Lords, upon 
those despatches, which have, if it be pos- 
sible, placed the noble Duke’s fame upon a 
still more imperishable basis than it stood 
before, I feel it is next akin to presumption 
in me to offer even the humblest tribute of 
admiration. My only excuse is, the six 
years 1 have passed in Spain, during the 
whole of which time the country has been 
in war; and, my Lords, it requires to have 
lived in Spain, under such circumstances, 
to appreciate those despatches at their full 
worth—to understand the enormous diff- 
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culties with which the noble Duke had to | 


contend, and his unrivalled merit in over- 
coming them. My Lords, there is hardly 
one of those despatches in which a man 
having a thorough knowledge of Spain and 
Spaniards would not fill up some hiatus 
and supply omissions which would redound 
to the glory of the noble Duke, and prove 
the unassuming character of true greatness. 
My Lords, I feel I ought to apologize to 
your Lordships, aud especially to the noble 
Duke, for having thus yielded to the 
temptation of expressing the feelings I 
have entertained ever since I had the satis- 
faction of reading those despatches, and | 
shall now only offer a few remarks upon 
that portion of the noble Marquess’ speech 
last year, in which he casts a great and 
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undeserved slur upon Spaniards, by assum- 
ing that they feel disgust at the free insti- 
tutions endeavoured to be forced upon 
them. The noble Marquess, from the 
whole tenor of his speech, means to convey 
the idea—the absolutely erroneous idea— 
that the attempt to force these institutions 
upon Spaniards was made by her Majesty’s 
Government, and as so much has been said 
respecting Spain, and so little that is really 
accurate is known, it may be matter of 
interest, if not of importance, to the people 
of this country to know what these institu- 
tions were likely to effect for Spaniards, 
what their feeling is towards them, and 
what interest England has in the success 
of the Queen’s cause. My Lords, there is 
no greater error than to suppose that 
Spaniards are unfit for freedom or averse 
to a liberal form of Government; their 
own municipal institutions are the freest 
and most popular in the world ; they existed 
in Spain when the feudal system obtained 
in the rest of Europe ; although we have 
heard much lately in this House respecting 
municipal institutions—and certainly they 
are not here spoken of with much venera- 
tion—I consider them as the best trainers 
for freedom, and the system which renders 
men the most fit to be entrusted with 
liberty. It is certainly true, that Spain 
has for centuries been under the double 
yoke of a kingly and a priestly despotism, 
with all the train of degradation and cor- 
ruption that they bring with them ; but it 
is true that she has seized the first oppor 
tunicy of emancipating herself, and the sacri- 
fices to which that nation now submits, and 
all the horrors of civil war which Spaniards 
now endure, are proofs of their conviction 
that the objects which they have in view 
more than outweigh the difficulties with 
which their attainment is surrounded 3 but 
the contest they are engaged in is not ste- 
rile, they have already gained, and gained 
much ; they have made such despotism as 
they before endured, in future impossible. 
Were Don Carlos on the throne he could 
not restore it. He would try. The 
bloody and fanatical party in whose hands 
he must always be a blind and wretched, 
though not unwilling instrument, would 
try it; they would confiscate, and banish, 
and gibbet, but they would fail, and 
I am _ convinced, that if Don Carlos 
were upon the throne he would, in the 
course of one twelvemonths, do more to 
injure the monarchical system, and to 
render monarchy abominable than all the 
revolutions and constitutions that can be 
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conceived would effect in a century. It is 
true I am convinced that the northern 
Powers of Europe would perceive their 
error in having supported a cause without 
being fully acquainted with its objects, and 
a man who must render order and good 
government in Spain impossible, and I am 
sure that order and good government, by 
whatever means established, is all that 
those Powers in reality desire; they can 
have no other object and no other interest ; 
but Spaniards of the present day have ren- 
dered any return to the despotism of former 
times impossible, and I say that in thus 
setting aside all feelings of philanthropy, 
we have cause for satisfaction, and that it 
is for our interest that events should take 
the turn they are now doing in Spain. 
Let any man compare the system—the 
brutal, barbarous system which existed 
under Ferdinand, when the priests exer- 
cised their tyranny and their vengeance 
without control—when correspondence with 
a relation exiled for his political opinion 
yas punishable by death—when every 
domestic tie was loosened by the vilest 
system of espionage—-when knowledge was 
criminal, and the universities were closed, 
and colleges for bull-fighters opened—let 
any one compare such a system with the 
one which prevails now, imperfect as it is 
in many points. But it has produced 
popular representation, free discussion, and 
a free press. They have produced 
what was impossible before—public opin- 
ion; and that has in a great measure 
corrected what was inevitable under the 
government of Ferdinand — corruption. 
The consequences of these are, that 
life and property (except in those parts 
afflicted by the civil war) are more secure, 
that the revenues of Spain are more than 
one half greater than they were ever known 
to be before—that an enormous class of 
proprietors has been created by the sale of 
national property—that capital flows into 
more wholesale and useful channels—that 
education makes rapid advances, and agri- 
culture is advancing—and, notwithstanding 
all the horrors of war, Spain is at this mo- 
ment laying a foundation for future pros- 
perity incalculably more solid than at the 
time when, for her misfortune, she disco- 
vered America, and lost all stimulus to fu- 
ture exertion. My Lords, I am aware that 
this account may appear to be exaggerated, 
but I say nothing but what I know, and I 
say it under all the responsibility that should 
attach to any statement deliberately made 
to your Lordships. Such is the state of 
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things now in Spain, and I think it requires 
no extraordinary degree of intelligence to 
discover how that state is likely to become 
advantageous to us, and whether it is not 
probable we shall gain more from Spain 
liberalised than under the absolute govern- 
ment of Ferdinand. The noble Marquess in 
his speech to which I have alluded, inquires 
what commercial advantages we have gained 
in return for our alliance? My Lords, it is 
the first time I have ever heard the alliance 
of Great Britain treated as a marketable 
commodity, and I think that the feeling of 
this country is of too noble and generous a 
character to wish to turn the temporary dis- 
tress of an ally to a selfish account, how- 
ever desirable it may be to establish com- 
mercial relations with them upon a more 
liberal footing. And it would be but a 
short-sighted policy, for every commercial 
arrangement, in order to be permanent, 
should be based upon reciprocal commercial 
advantage ; and if Spaniards involved in 
war are a little slow to comprehend the 
benefits of free trade, and have not yet per- 
ceived the necessity of an unrestricted in- 
terchange of productions with England 
(although the question is daily making 
progress), let us, my Lords, remark, that 
Spain is an agricultural country—that 
agricultural produce is all she has to give in 
exchange for our manufactures. Let us re- 
member our own Corn-laws, and the de- 
bates which not later than this year have 
taken place upon them in Parliament, and 
I think that even the noble Marquess him- 
self will be inclined to give the Spaniards 
a little further time for distinguishing more 
clearly the point at which monopoly and 
private interest should yield before the ge- 
neral good. Before we talk lightly of other 
nations, to measure them by our own stand- 
ard is but just towards them, and it may af- 
terwards be useful to ourselves. Liberty in 
Spain is, to be sure, but in its dawn, and 
struggling for existence, while ours, thank 
God, is upon an imperishable basis ; but, 
my Lords, before we look down with con- 
tempt upon Spaniards, from the height 
to which we have gloriously, but not with- 
out labour, ascended since our own civil 
wars, let us see in what manner they have 
hitherto used the liberty they have gained. 
I have already adverted to the good effects 
which the creation of public opinion have 
produced, and I can aasure your Lordships 
that both the people and their representa- 
tives have already given abundant proof 
that they understand and value a constitu- 
tional form of Government. ‘The elections 
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excite the greatest interest—every class of 
opinion is fairly represented in the Cortes, 
and the debates are conducted in the Cham- 
bers in a manner, and with a decorum, my 
Lords, which are not unworthy even of our 
own consideration. 1! have been in the con- 
stant habit of attending the debates in the 
Cortes, and I can assure your Lordships 
that I never saw more than one deputy or 
senator speaking at the same time, nor did 
I ever see the Chamber justly exposed to 
being charged by its own members with 
habitual disorder in its proceedings. I have 
heard from Catholic Prelates in those 
Chambers, sentiments breathing as pure a 
spirit of Christian piety and religious tole- 
ration as those which emanate from the 
right rev. Prelates in this House. I have 
never failed to see the Government in those 
Chambers meet with the vigorous and con- 
stitutional opposition which every Govern- 
ment under a representative system ought 
to meet with, but I have also seen that 
opposition, whenever danger was imminent, 
lay aside all party spirit, and so far from 
endeavouring factiously to embarrass the 
Government, rally round it and be united 
as one man against the common danger by 
which the country was threatened. I say 
then, my Lords, that Spaniards know how 
to appreciate the value and to enter into the 
spirit of representative Government. Then 
in Spain the press is as free and unshackled 
as in England—the conduct of the Govern- 
ment and of every public functionary is 
canvassed with the utmost severity and 
juries are as unwilling to check the liberty 
or it may be the licentiousness, of the press 
in Spain as they are in England; and, my 
Lords, I may here be permitted to advert 
to a most remarkable fact as connected with 
the press. In Spain there is a Queen, 
and during her minority the Government 
is administered by the Queen Regent, and 
with regard to that august personage, ! 
have never known any other language used 
by the press than that of respect and devo- 
tion. In times of trouble, and excitement, 
and civil war, the passions of Spaniards 
have never hurried them into expressions of 
disrespect towards their sovereign. All the 
good that befell the nation was attributed 
to her, and the blame of every ill was laid 
upon her Ministers, and I only remember 
one instance of a foul libel upon the Queen 
Regent having been published, and I shall 
not easily forget the burst of public indig- 
nation with which it was received by all 
classes of Spaniards at Madrid. A jury was 
not then found wanting to do its duty, and 
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the author of the libel was condemned to 
the greatest punishment which the law 
permitted. ‘There was not a man who 
did not appear to think that an attempt to 
lower the dignity of the Crown was a na. 
tional insult—an insult replete with evil 
and danger ; and that publicly to calumniate 
a woman, and that woman the Queen was 
a national degradation. I say then, my 
Lords, that if such is the use that Spaniards 
make of their new institutions—and I re- 
peat that the fairest mode of trying their 
merit in so doing, is by comparison with 
ourselves—the noble Marquess is no more 
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justified in saying that Spaniards have a 


disgust for their institutions, than he has to 


| charge her Majesty’s Ministers with having 
| me eS 4 . ‘ 
promoted political changes in that country, 





| or to say that our policy in Spain led to 


the Canadian revolt, and the occupation of 
Algiers by the French, for such are the 
somewhat startling assertions to be found in 
the noble Marquess’ speech of last year. 
My Lords, 1 opine that we have never, 
directly or indirectly, interfered with the 
political changes that have taken place in 
Spain; but I do say that it is natural that 
our sympathies and good wishes should be 
enlisted on the side of a country struggling 
to rescue itself from oppression and degra- 
dation, and to recover its lost place among 
the nations of Europe. It is not only our 
sympathies, however, that should be enlisted 
in behalf of Spain, for I believe that a nation 
ought not to have sympathies, but should 
be guided by its interests; and I say we 
have an enormous interest in the triumph 
of the Queen’s cause—first, because it is by 
that triumph alone that the Peninsula can 
ever be tranquil, and enjoy and impart the 
blessings that tranquility brings into it; 
next, because it is to Spain, under liberal 
institutions, and not under an absolute form 
of Government, that we must look for a 
useful ally—that we may expect to find a 
wealthy customer for our productions, and 
new markets for our manufactures, and a 
friend instead of an enemy in our political 
relations with the rest of Europe; and in 
the present state of these relations neither 
friends nor enemies are to be despised. My 
Lords, I have not the presumption to ex- 
pect that I can in any way influence the 
opinions of the noble Marquess respecting 
Spain; but I cannot conceive that those 
opinions are held in common with many of 
your Lordships, for I am sure that whoever 
has read the history of Europe rightly, as 
connected with Spain, and more especially 
for the last 150 years, must ackowledge 
2 
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that their power, prosperity, and above all, 
in the independence of Spain we are deeply 
interested. Her Majesty’s Government 
having taken this view, this, in my opinion, 
most just and proper view of the interests 
of Great Britain have, during the last six 
years, rendered very important services to 
Spain, for which that country, whatever 
the noble Marquess may think to the con- 
trary, is profoundly grateful, and for my 
own part I only regret that that debt of 
gratitude should not be greater, and that 
circumstances should have prevented her 
Majesty’s Government from more effectually 
assisting the Queen of Spain. I regret 
that the restoration of Spain to that rank 
among nations which she is beyond all 
question destined again to occupy, should 
not have been more exclusively owing to 
the aid which in her hour of difficulty she 
received from this country. My Lords, 
I have only now to thank your Lordships 
sincerely for the attention with which you 
have been pleased to listen to me, and again 
to apologize for having obtruded myself 
upon your notice ; but, my Lords, connected 
as I have been with Spain, and knowing as 
I do how sensitively alive Spaniards are 
to the good opinion of Englishmen, and 
how deeply mortified they have been at the 
misrepresentations which have been current 
respecting them in England, I was anxious 
to avail myself of the only opportunity that 
can occur during the present Session of 
Parliament to record (although I may have 
done it in a feeble and ineffectual manner) 
the opinion which, by close observation, I 
have conscientiously formed of that brave 
and generous, (but in this country), much 
misrepresented people. 

Viscount Melbourne : After the speech 
made by his noble Friend who had just 
sat down, who was so much better ac- 
quainted with the subject than he was, 
and who had been so much engaged in the 
transactions of that country to which the 
questions of the noble Marquess related, 
would confine himself exclusively to an- 
swering those questions, At the same 
time, he must say, that considering the 
general nature of the observations of the 
noble Marquess, and the very wide man- 
ner in which he had entered into the 
whole question of Spain, it was extremely 
natural that his noble Friend should have 
stated his opinion on a subject of so much 
importance. The noble Marquess had 
asked, whether, in the opinion of her Ma. 
jesty’s Government, there was any engage- 
ment under the treaty of Quadruple Al- 
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liance, which prevented Great Britain 
from entering into a negotiation with other 
powers for the avowed purpose of the 
pacification of Spain. There certainly was 
no engagement in the treaty of Quadruple 
Alliance which prevented England from 
entering into negotiations with the other 
powers for the pacification of Spain; but 
when the noble Marquess asked why 
communications should be made with the 
Northern Powers asking for their assistance 
in putting down the atrocities in Spain, 
without stating the engagements her Ma- 
jesty’s Government were under by the 
treaty of Quadruple Alliance, he must say, 
that the Quadruple Alliance was perfectly 
well known to all the powers of Europe: 
it had been published, communicated to 
them, and laid on the Table of both 
Houses of Parliament. At the same time, 
although there was nothing in it which 
should prevent her Majesty’s Government 
from concurring with other powers in set- 
tling the affairs of Spain, yet the terms of 
that treaty, as had been stated in another 
place by his noble Friend, the Secretary 
of State for the Foreign Department, 
placed us ina different position with re- 
spect to Spain and those powers; and, 
having acknowledged the Queen of Spain, 
it was natural, when we were asked, whe- 
ther we could enter into an alliance of 
that kind, that we should wish to know 
what were the general grounds on which 
we were to enter into that negoctation; 
but he entirely denied that the overtures 
which had been made by Count Nessel- 
rode to her Majesty’s Government were 
not met in the fairest spirit, and with the 
most anxious desire, to embrace every op- 
portunity for bringing the unfortunate state 
of affairs in Spain to a favourable termina- 
tion. His noble Friend had alluded to 
the fact of the conference at Aix-la- 
Chapelle; and, unquestionably, it was 
very natural, if not necessary, that the 
Government should know, before they 
gave their assent to that proposition, what 
were the precise grounds and means by 
which it was proposed to bring about that 
end which they all desired. The noble 
Marquess had referred to the case of Bel- 
gium; but that was begun by the three 
powers interested, and terminated by 
them with the concurrence of the other 
powers of Europe. The noble Lord had 
asked him, whether Great Britain and 
France did not stand now in exactly 
the same situation as to Spain in which 


Spain. 














681 Spain. 


the three other powers were placed in re- | 
gard to Belgium. The question of the 
noble Lord was, why, if Great Britain and | 
France did not stand in the same position | 
as the other powers, the overtures of the | 
27th of November had been made, and 
whether it were understood that England | 
and France were to monopolize the af- | 
fairs of Spain; and to this he could say | 
that France and England stood in no 
other different relation as to this question, 
except so far as the treaty of Quadruple 
Alliance was concerned, by the provisions 
of which they had been placed in a dif-. 
ferent position with respect to Spain, from | 
that in which the other powers of Europe 
were placed who had not been parties to 
that treaty, and who had not recognized 
the Government of the Queen of Spain. | 
The next question was, ‘ did her Majes- | 
ty’s Government intend to forego their 
efforts for extending the benefit of the! 
Eliot convention to the whole of Spain?” 
It was not his intention to enter into the 
question as to the atrocities that had been 
committed in Spain during this war, but 
he hoped that under the last convention 
between General Maroto and General Ca- 
brera there would be an entire cessation of 
such atrocities. He was sorry to say, that 
by accounts which had been recently re- 
ceived, that although with regard to the 
main armies that convention had been ob- 
served, yet in other parts of the provinces 
where the parties were smail there had 
been much violence displayed; but he 
thought, after reading the papers to which 
the noble Marquess had referred, after 
reading the testimony of Colonel Wylde, 
it was impossible to doubt with which 
party had begun and been carried on those 
atrocities and cruclties, and with whom in 
fact rested the crimes that had been com- 
mitted. That, however, was a question 
on which it was unnecessary to say any- 
thing more; but he earnestly hoped that 
such might be the effect of this arrange- 
ment between the commanding officers of 
both armies, that those atrocities might 
be put an end to. The reason why the 
Eliot convention had not been extended | 
was, that at the time when it was proposed 
Don Carlos had no forces in the other 
partsof Spain. The other question of the 
noble Marquess was, ‘‘ whether the Go- 
vernment intended to take any decisive 
measures to induce the Government of 
Spain to liquidate the claims of the Aux- 
liary Legion, or to cause certificates to 
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bear date and also to bear interest.” 
Every one knew the great debt under 
which the Spanish Government was I:- 
bouring, but he earnestly hoped that the 
engagements undertaken by this commis- 
and no exertions 
on the part of her Majesty’s Government 
should be wanting to induce the Spanish 
Government to do justice. ‘The noble 
Lord had made a most violent attack on 
her Majesty’s Government in introducing 
this subject, as he said without the least 
expectation of doing any good, but merely 
for the purpose of showing that there 
were individuals who thought rightly and 
Whether those 
stalements were entitled to any weight or 
influence it was for others to decide. 
The Duke of Wellington was happy to 
be able to congratulate their Lordships that 
at last they had reason to hope, from the 
statements of these papers, that there 
would be an end put to this disastrous 
and disgraceful system of warfare; and he 
shouid have here ended what he had to 


say to their Lordships on this subject, if 


his transactions and his name had not 
been referred to; and as he thought that 
some erroncous opinions were entertained, 
and had been stated by her Majesty’s Go- 
vernment, and by the noble Earl opposite, 
who had made a most able speech on 
some points, he thought it his duty to 
notice them. He had frequently stated 
to their Lordships, in discussing this 
subject, that the attitude which it was 
essexitial that this country should assume 
in order to be able to attain the object 
which it appeared from these papers had 
been at last attained, was its neutral atti- 
tude, under the quadruple treaty, and not 
the character of a belligerent. He had al- 
ways said, that if her Majesty’s Govern- 
ment had assumed the position in which 
she really stood by the quadruple treaty, 
that of an ally of the Queen of S; pain, if 
their Lore Aships pleased—th: at of a power 
who had acknowledged the rights of the 
Queen of Spain to the throne, if they 
chose—that of a power bonnd by a cer- 
tain treaty to give specified assistance, and 
giving that assistance, but at the same 
time doi g no more, and being strictly 
neutral in all matters for carrying on the 
war, except under the circumstances spe- 
cified in the treaty—-he did say, and he 
had said so all along, that her Majesty's 
Government must have had inHuence 
enough to be able to put an end to the 
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shocked all mankind. The truth and 
justice of this opinion was founded on a 
due knowledge of the nature of the war, 
and of the two powers by whom it was 
carried on; and if at the very first sug- 
gestion that there should be a strict neu- 
trality between those two powers, her 
Majesty’s Government had made a _ pro- 
position of that kind to the Austrian Go- 
vernment, that object would have been 
attained which had remained to be done; 
and they had to do nothing more than to 
carry into execution all the details of that 
treaty as early as they could. He said 
that when the Government in 1834 took 
upon themselves the real position which 
belonged to them, and when their inter- 
ference produced what was called the 
Eliot treaty, the operation of that treaty 
would have continued, and the influence 
of this Government in the contests between 
the belligerents in Spain would have con- 
tinued in the same beneficial course, if 
the same line of policy and conduct had 
been pursued from the commencement. It 
was impossible to say what, at this period, 
would have been the consequence with re- 
spect to the relations between the two 
belligerents at the present moment of such 
course of conduct, and he certainly hoped 
that it might have been attended by the 
best of all consequences—the pacification 
of Spain, and the establishment of Govern- 
ment, and the enjoyment of peace and 
happiness by all the worthy, for he 
must call them worthy, inhabitants 
of that country, He now came to 
another part of the subject which, in his 
opinion, was entirely mis-stated by the no- 
ble Lord opposite, and also by the noble 
Viscount, and not understood by her Ma- 
jesty’s Government, and that was the 
situation in which they stood in respect to 
the great alliances of Europe in conse- 
quence of the quadruple treaty. The noble 
Earl said, ** Oh, we could not enter into 


a treaty with the great Powers, because | 


” 


we were parties to the quadruple treaty. 
The noble Earl said so, and the noble 
Viscount repeated the idea. That was not 
fact; the fact was this—they could not 
enter into a conference with 


three allies, because Great Britain was 
belligerent ; the other three allies not only | 
did not acknowledge the Queen, he be- | 
lieved they had not formally recognised 
her, although they might be disposed to. 
do so, but they were neutral in the con- 
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system of warfare which had so long]test; but England stood in another posi- 
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tion, that of belligerent. Why, it was ob- 
vious that there could be no concert be- 
tween the parties. He admitted that that 
would have been impossible, not on ac- 
count of the quadruple treaty, but of the 
belligerent position which this Government 
had thought proper to take under the 
quadruple treaty. If they had confined 
themselves to the quadruple treaty, they 
might have entered into conferences with 
the other powers for the pacification of 
Spain. It would not have succeeded, per- 
haps, and he should hope it never would 
on the basis alluded to by the noble Earl. 
But there were other means by which a 
conference might be successful, or by 
which our mediation might have been 
used, and which would have been infinitely 
more valuable than the aid of a few com- 
panies of marines. The moral influence 
of this country might have been used with 
great advantage for the pacification of 
Spain, and it would have been far more 
effectual than any they had used. That 
was the course which he had always con- 
tended should have been taken. He did 
not ask them to break any treaty. On 
the contrary, he thought they ought to 
walk in it to the very letter in support of 
the queen of Spain, but not to put them- 
selves in the position of belligerents, and 
still less of belligerents carrying on a little 
war. He had inculcated this course over 


| and over again on her Majesty’s Ministers, 


,and the papers now on their Lordships’ 








the other | 


| foreign relations. 


table showed that from the beginning he 
was right. After all the blood that had 
been shed in this barbarous warfare, the 
Government now called a neutral power 
to aid them in the pacification of that in- 
teresting country, and the papers on the 
table would show that it was not other- 
wise in their power to produce those 
effects so eloquently described by the noble 
Karl. He was glad, however, that re- 
course had at last been had to negotiation, 
and he hoped the Government would now 
persevere in that course, which was likely 
to be so beneficial in Spain. 

Lord Brougham said, he had heard 
with great satisfaction thestatements made 
by his noble Friend the noble Earl 
(Clarendon), and he concurred with him 
in regretting that so little attention was 
paid in this country to the state of our 
It was not his inten- 
tion to enter into any discussion as to the 


‘affairs of Spain, he would say that he had 
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very great doubts not only of the expe- 
diency, but also of the lawfulness of this 
country allowing its subjects to engage in 
the wars carried on by other countries. 
He did not say that cases might not arise 
in which, without the commands of the 
civil magistrate, the subjects of one state 
might take a part in the wars of another, 
or in a war carried on between two states 
to neither of which he belonged; but he 
thought it required a very strong case to 
make out a justification of that course. 
He thought that we could not without 
deep regret, and with any feeling but that 
of satisfaction, look at the number of our 
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countrymen who had been engaged in a’ 


contest which in its progress had exhibited 
scenes of horrid murders and assassina- 


tions on a large scale, not in the heat of | ; 
- ; _a few evenings back, it was stated by a 


battle, but sometimes in cold blood, after 
battle, or where no battle had taken place, 


prise, and sometimes—and this was the | 


most hideous shape which those murders 
could assume—under the forms of courts 
of justice, where all the substance of jus- 
tice was abandoned. He grieved to say 


that Englishmen had, he would not say | ncas la toes ce EE 
been guilty of those murders, but had con- | (0.0) IB those new boroughs. 


tinued afterwards associated in arms with 
those parties by whom they were perpe- 
trated—nay, that some Englishmen had 
sat as members of courts for the trial of 
Englishmen, and where the trials were fol- 
lowed by sentence and immediate execu- 
tion. He thought that such conduct on 
the part of subjects of another state, having 
no necessary connexion with the parties at 
war, was unlawful, and was directly at 
variance with the doctrine of Christianity. 
If anything could make war lawful, it 
must be defensive, and then only by the 
command of the civil magistrate. It was 
therefore unlawful to engage in a war car- 
ried on between two powers, of neither of 
which the party aiding was a subject ; but 
the act was still worse when the aid was 
given to one of two parties engaged in 
civil war. He mentioned this because he 
had on a former occasion spoken of the 
force going from this country to aid the 
cause of Donna Maria, and on that occa- 
sion he wished those parties success in 
their undertaking. He then spoke in the 
warmth of debate, and much more had 
been made of his remarks than the thing 
warranted. He would not retract those 
remarks, but he would admit that he had 
then spoken without sufficient qualifica- 





. | magistrates > ies he 
but where parties had been taken by sur- | '"°S strates of counties had not 
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tion. If any one had any doubts on the 
subject of the inexpediency and the un- 
lawfulness of joining in civil contests such 
as those of Spain by parties not subjects of 
that country, his eyes would be unsealed 
by the revolting, disgusting, and abomina- 
ble atrocities which had been perpetrated 
on both sides. 


Subject dropped. 
County MaGistRatTEs ACTING IN 
Boroucus.| The Duke of Richmond 


wished to put the question to his noble 
and learned Friend on the woolsack, he 
wished to know whether magistrates of 
counties, in which the new boroughs were 
situtated, had authority to act as magis- 
trates in those towns. In the course ofa 
discussion which took place in that House 


noble and learned lord (Denman) that 
any 
authority to act as magistrates in new 
boroughs. Since then a question had been 
put on the subject, in another place, to the 
noble Lord the Secretary of State for the 
Home Department, who stated that, in his 
Opinion, county magistrates had the power 
He cers 
tainly concurred in the answer given by 
the noble Lord the Home Secretary, but 
as a difference of opinion existed on the 
subject, he thought it was of importance 
that the question should beset at rest. It 
was of importance to Lords-lieutentant of 
counties to know with certainty what the 
law was on the matter. For instance, ifa 
county magistrate had been present at the 
late riots at Birmigham, and if he refused 
to act in suppressing the riot or committing 
prisoners, be would (if he had authority 
to act) be liable to prosecution for refus- 
ing; but, on the other hand, he would be 
liable to prosecution if he acted without 
authority. He would therefore, beg to 
ask his noble and learned Friend on the 
woolsack whether he was ‘prepared to 
answer the question now, or if not, if he 
would read the act and give his opinion on 
a future evening ? 

The Lord Chancellor said, he should 
feel no hesitation in answering the ques- 
tion put by his noble Friend; but, as a 
difference of opinion existed onthe point, 
he would look over the Act, and would 
endeavour to obtain the grounds of the 
opinions held on it, 

Viscount Melbourne said, that magis- 
trates should not pay attention to opinions 
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on points of law pronounced in the course 
of debate in that House. 

Lord Ellenborough said, that the opinion 
to which his noble Friend the noble Duke re- 
ferred was not given hastily in the course of 
debate. In was the opinion of the noble 
and learned Lord the Chief Justice of the 
Court of Queen’s Bench, and was sup- 
ported by that ofa noble and learned Lord 
who had filled the office of Lord Chan- 
cellor. The opinion was given at the 
close of the debate for the information of 
their Lordships as to the law on the point. 

The Duke of Richmond agreed in the 
old remark, that an opinion without a fee 
was not worth much, but he did hope that 
this important question would be set at 
rest without delay. 

Subject dropped. 


Penny Postage. 


Penny Postace.] The Duke of Iich- 
mond presented a petition signed by the 
mayor and upwards of 12,500 of the mer- 
chants of the city of London, and which 
he understood, had been signed in twelve 
hours. The petitioners prayed, that no 
assumed temporary deficiency in the 


revenue should delay the introduction | 


of so important a measure as a uni- 
form penny postage. Some years since, 
he had stated they ought to reduce 
the rates of postage; that the postages 
were too heavy, and acted as an un- 
equal tax; and if the postage had been 
then reduced the revenue would not have 
suffered. The consequenee was thata 
great number of petitions had been pre- 
sented to that House on the subject, and 
he understood that a bill relating to this 
matter had been introduced into the other 
House of Parliament. He did not think 
there would be any difficulty in working 
the alteration as proposed; but the diffi- 
culty which many men felt on the question 
was, that it would cause a great loss of 
revenue, and that was the real difficulty 
in the question. He concluded that before 
the bill on this subject had been intro- 
duced into the other House of Parliament 
it had been well considered ; and he wished 
to ask whether her Majesty’s Government 
had any estimate of what they believed the 
number of letters would be. He thought 
that this measure must be passed into a 
law; he thought it would be impossible 
now that they should prevent it; but at 
the same time he thought that such pre- 
cautions ought to be taken in the bill before 
Parliament ag that the revenue should 
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suffer as little as possible. He thought 
they ought to have a clause in that bill to 
prevent the railroad companies charging 
more for letters than they charged for the 
luggage of a passenger. But if these 
companies were to continue to charge the 
same as they did now, with four or five 
times more letters, the charge would be 
much increased and very heavy. He un- 
derstood that now the letters by the rail- 
road from London to Birmigham cost more 
than they had done by the mail-coaches. 
When the bill should come into that 
House, being a money bill, there would be 
great difficulty in making any alterations in 
it; and he would now state that he was 
much surprised to find that the Lords of 
the Treasury had all the control under the 
new bill. Formerly the Postmaster- 
General had all the control, doing things 
with the approbation of the Lords of the 
Treasury, but the Postmaster-General was 
the responsible party. Broad shoulders 
the lords of the Treasury had, and if their 
measures were not good, they would only 
be able toabuse them en masse, instead of 
making the Postmaster-General responsi- 
ble. He trusted also that a regulation 
would be made with regard to letters sent 
abroad by vessels. At present they might 
send letters by any ship without passing 
through the Post-office, and it was said 
that one ship left Liverpool with only eight 
or ten letters from the Post-office, and with 
many thousand letters from individuals, If 
they gave a great boon to the commercial 
and manufacturing interests whose busi- 
ness led them to write more than the 
agricultural interests, if the Government 
conceded one uniform rate of postage, not 
charged as heretofore for any supposed 
service by way of carriage, charging the 
same for 3,000 miles as for 100, they 
ought to force all parties to assist as far as 
possible the revenue, as well for home 
letters as to the colonies. With such re- 
gulations, and with a penny stamp, he felt 
that in a few years the revenue would 
recover itself to a considerable extent. 
Viscount Duncannon said, that the 
noble Duke had asked him to state, whe- 
ther, previously to undertaking this mea- 
sure, her Majesty’s Government had used 
any exertions to ascertain what would be 
the loss to the revenue? He was afraid 
that he could not give the noble Duke a 
very satisfactory answer. The measure 


Penny Postage. 


had been much taken into consideration, 
and there were many opinions on the one 
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side and on the other. For himself, he 
was persuaded, that with great exertions 
on the part of those who should carry the 
act into execution, there would not ulti- 
mately be any loss. The present bill was 
continued only for one year, and it cer- 
tainly gave great powers to the Lords of 
the Treasury, which appeared to him to 
be necessary, because in case of a defi- 
ciency to any great extent some things 
must be provided for by the Treasury ou 
of other sources. Some of the hereditary 
revenues of the Crown, and certain pen- 
sions, were settled on the post-office re- 
venue. Great powers were, therefore, 
necessary for the Lords of the Treasury to 
make regulations on those subjects. As 
to the calculation of the amount of let- 
ters at present, and the amount hereafter 
carried, the only calculations which he 
was aware of were made by the person 
under whose name the plan went, Mr. 
Rowland Hill, and the examinations be- 
fore the Committee of the House of Com- 
mons. Mr. Hill’s calculations were as 
fairly borne out as they could be by the 
examinations; from them it appeared, 
that the average amount received for let- 
ters at present was 64d., and that the 
average amount to be received if Mr. 
Rowland Hill’s plan were taken to its full 
extent, was lid., the consequence was, 
that if they took the present number of 
letters at 80,000,000, the number of let- 
ters necessary to make up the deficiency 
would be 400,000,000. He believed, that 
it might be fairly anticipated, that ulti- 
mately such an amount of letters might 
be depended on, but there must be very 
great exertions on the part of those who 
were to carry the act into execution, and 
also, that such regulations should be made 
as should enable the post-office to detect 
the frauds which were at present com- 
mitted on the revenue, particularly in the 
large packets sent abroad and to the colo- 
nies, and, he believed, to an almost equal 
extent by stage-coaches. The best exer- 
tions must be made to prevent fraud, in 
order to have the plan carried into effect 
with the greatest advantage to the public, 
and with the least loss of revenue. It 
was certainly unfortunate, that something 
had not been done when the railroad bills 
were before the House to make suitable 
arrangements for the conveyance of the 
mails, but he did not think, that there was 
the large additional amount of charge for 
the conveyance of the mails to which the 
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noble Duke had referred. The former 
expense for the conveyance of the mails 
from London to Dublin was about 9,0002. 
a year, it now amounted to between 
33,0002. and 34,0002, but it was hardly 
fair to charge this on the railroads, for if 
they took the additional expense, they 
must also take into consideration the great 
advantage the public derived from the 
railroads. At present there were two dis- 
tinct ports between London and Dublin, 
and besides, almost all the London and 
Edinburgh letters went by the railroads, 
therefore, if the expenses were quadrupled 
the advantages were also quadrupled. In 
conceding this reduction, Ministers were 
but acceding to the general wish of the 
country, and laving,acceded to this wish, 
the Government had a right to call upon 
those to whom they had given the boon to 
assist them to prevent frauds on the re- 
venue, and that every exertion should be 
made to benefit the public. 

Lord Ashburton thought, that it was 
very inconsistent to discuss a measure 
which was not before the House. Great 
advantage was certainly derived from the 
greater rapidity of the railroads, but the 
passengers by railroads did not pay more 
than by common roads, and went at the 
increased rate. Therefore no greater 
charge ought to be put upon letters car- 
ried by railroad than by the present mode 
of conveyance. He thought, that the 
sum to be received from the post-office 
under the new plan would not probably 
exceed 2,600,000, and that was a large 
sum to be collected in pennies. 

Petition to lie on the table. 
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HOUSE OF COMMONS, 
Tuesday, July 23, 1839. 


Mrinures.}] Bill. Read a first time :—Bastardy. 

Petitions presented. By Viscount Maidstone, from Halifax, 
against any further Grant to Maynooth College.—By Mr. 
Strutt, from Derby, against the Factories Bill.—By Mr. 
T. Duncombe, from the West Riding of Yorkshire, 
against granting additional powers to the Poor-law Com- 
missioners ; also against the Collection of Rates Bill; 
from Edinburgh, against the conduct of Government 
towards the people of Birmingham.—By the Attorney- 
General, from Edinburgh, for a Uniform Penny Postage ; 
from the Scotch Burghs, for facilitating the admission of 
Freemen.—By Lord G. Somerset, from Newport, for the 
Repeal of the Beer Act.—By Sir Charles Knightley, from 
Northampton, against any further Grant to Maynooth 
College. 


County MaGIstraTEs ACTING IN Boe 
rovaus.] Mr. Hume begged to ask the 
right hon, the Attorney General how far 
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the authority of the Magistrates of War- 
wickshire extended into the borough of 
Birmingham, as some doubts appeared to 
be entertained on the subject. 

The Attorney General regretted to say, 
that the reported opinion of the Lord Chief 
Justice of the Queen’s Bench appeared to 
him not to be altogether correct. He 
thought the noble and learned Lord’s at- 
tention had not been sufficiently drawn to 
the enactments on the subject. He (the 
Attorney General) was of opinion that the 
county magistrates had a jurisdiction within 
the new borough of Birmingham ; unless 
there was a ne intromitlent clause in the 
Act they could not be ousted from their 


jurisdiction within the borough. Now, in 


the Birmingham Charter there was no 
such clause, nor had there been any other 
circumstance to oust them from the juris- 
diction which they originally had in the 
county, and all the towns within it; and 
with regard to the Municipal Corporation 
Act there was nothing in it to affect their 
authority. ‘The 111th section enacted, that 
until the grant of a Quarter Session the 
magistrates are to have jurisdiction as such 
within the borough, and after that the 
power was to be what it had been previous 
to the passing of the Act. 


BramineuaM Portce.] Lord John Rus- 
sell moved, pursuant to notice, that the 
Order of the Day for a Committee on the 
Birmingham Police, with a view to vote 
money, should be taken before the notices 
of motions. 

Mr. Hume asked why the corporation 
could not raise the money on their own 
security, without applying to the Govern- 
ment. He did not object to the institution 
of a police, but he thought that corpora- 
tions were the best judges of their own pe- 
cuniary affairs. 

Lord John Russell said, that this cor- 
poration was not empowered by law to 
raise money on the security of the rates, 
and another reason was, that it was de- 
sirable this question should not be com- 
plicated with the consideration of other 
questions. At Manchester the town-coun- 
cil had issued orders to the churchwardens 
and overseers commanding them to assess a 
certain sum of money as a borough rate 
for the maintenance of a police force for 
that town. This had been resisted, and 
a question raised to try the validity of 
the charter. No question of this sort had 
been raised at Birmingham, and it was ex- 
ceedingly desirable that such should not be 
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the case, which most probably would be the 
case if in the present state of excitement 
the Corporation were to attempt to impose 
a rate. 

Mr. 7. Duncombe said, the old fashioned 
manner of proceeding was, to consider of 
and redress grievances before granting 
money. Now, the motion of his hon. 
Friend the Member for Westminster re- 
lated toa very great grievance. Why should 
not it have precedence? Again, why should 
they put their hands into the public purse, 
in order to support a police for Birming- 
ham, the largest town in the kingdom, 
provided with a corporation for its own 
government. He predicted that it was 
only giving the money away ; it would be 
like that loan of a million which was given 
to the Irish parsons. The hon. and 
learned Member for Dublin had talked of 
the Order of the Day having precedence 
because houses were burning in Birming- 
ham. The cause of all that was the con- 
duct of that House. They might add 
5,000 men to their army—they might in- 
crease the police force, but it would all be 
of no use so'‘long as that House went on in 
its present course. On a subsequent occa- 
sion, his hon. Friend the Member for Bir- 
mingham, supported by his hon. Friend the 
Member for Oldham, presented a petition 
from 1,200,000 persons. They asked the 
House to take it into consideration only, 
but not more than forty-eight Members 
could be found to vote in favour of their 
motion. Could they believe the people 
would be contented when they had added 
5,000 men to the army, or that the police 
would be of use if that House persevered in 
such a course. He (Mr. D.) believed the 
country was in a dangerous state; he be- 
lieved great discontent and distress pre- 
vailed, and a vote of the sort then pro- 
posed being passed before the country had 
any time to reflect upon it, would cause 
great consternation and dismay throughout 
the country. On the 22nd of July, within, 
in all probability, three weeks of the close 
of the Session, the noble Lord came down 
from the House and said the country was 
in such a state that he must increase the 
army to the extent of 5,000 men, and 
advance 10,000/, to the corporation of Bir- 
mingham to keep the town quiet. He 
did not believe that would keep the town 
quiet. He believed the House would have 
to listen to and redress the grievances of 
the people, before the town of Birmingham 
or the country generally was quict again. 
There was a grievance complained of in 
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the petition which his hon. Friend the 
Member for Westminster, had given notice 
of ; but to which the Government wished 
to give the go by. If the noble Lord 
got his 10,000/. first, then, as his hon. 
Colleague (Mr. Wakley) had said, all the 
Gentlemen would go to their dinners, and 
leave the people of England starving and in 
distress. 

Mr. D'Tsraeli thought, before the House 
agreed to any one of the projects of the 
noble Lord, they ought to inquire into the 
causes of the insurrectionary spirit, and 
whether the conduct of Government was 
concerned in that insurrectionary spirit. 
How could they tell, but that the cause of 
it might not be the country having to 
struggle with a weak Government ? 

Mr. Easthope said, it was the first duty 
of Parliament to do that which was best 
calculated to secure tranquillity, He should 
cordially give his support to the proposition 
of the noble Lord. 

Mr. Leader did not see there was such 
very great urgency for the motion of the 
noble Lord. He believed the disturbances 
in Birmingham had been yery much exag- 
gerated. He would persevere in his ob- 
jection to the irregularity on the part of 
the noble Lord, and would take the sense 
of the House upon it: 

Lord John Russell observed, it was said 
he was now proposing that an Order of the 
Day should take precedence of Notices of 
Motion. Now when that petition, signed 
by 1,200,000 persons came on for discus- 
sion, he had himself proposed, although the 
Order of the Day then took precedence, 
that the discussion on that petition should 
be taken first. He had not endeavoured 
to shirk the discussion, but had fairly met 
the reasons urged by the hon. Gentlemen 
who proposed and supported the motion. 
That motion was, therefore, disposed of in 
the most deliberate manner, and he had 
not by the course he then took precluded 
himself from doing that which he now pro- 

sed. 

Sir Robert Peel felt it to be his duty to 
support the noble Lord, and he thought 
what had been said about the danger of 
leaving that great manufacturing town in 
the possession of a mob—houses being sect 
on fire and pillaged—and the whole being 
in a state of anarchy, did constitute a suf- 
ficient reason for proceeding at once to 
consider what steps should be taken to re- 
store tranquillity. There was something 
so peculiar in the circumstances of the 
country, in the announcement that had 
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been made, and in the known facts of what 
had taken place at Birmingham, that he 
thought it would be of the greatest advan- 
tage they should take the earliest oppor- 
tunity of providing a civil force, so that 
that portion of the civil force, now there 
might be removed from the town. He 
was confident, that the sooner they re- 
moved the metropolitan police from Bir- 
mingham, consistently with a determina- 
tion to supply its place with another, the 
better. The House would be best per- 
forming its duty by taking effectual mea- 
sures for maintaining the public tranquil- 
lity. 

Mr. Fielden said, it was undoubtedly 
the duty of the House to secure the tran- 
quillity of the country, but the question 
was, whether the mode proposed by the 
noble Lord was likely to attain that object. 
He thought the best mode of trying to 
conciliate the people was to endeavour to 
redress the grievances of which the people 
complained. ‘he complaint was of the 
London police having been sent to Bi- 
mingham, and the general feeling was that 
the disturbances arose therefrom. The 
House ought to redress the sufferings of 
which the people complained instead of 
providing a force to put down their com- 
plaints, which most assuredly never could 
be put down by such means. He trusted 
the hon. Member for Westminster would 
take the sense of the House on the ques- 
tion. 

The House divided: Ayes 144; Noes 
3:—Majority 141. 

List of the Noes. 
TELLERS. 
Leader, J. T. 
Duncombe, T. 


D’Israeli, B. 
Fielden, J. 
Wakley, T. 

The Order of the Day for going into a 
Committee of the whole House upon an 
advance of money for the Birmingham po- 
lice was accordingly read, 

Lord John Russell said, in moving the 
resolution which I am now to propose, I 
think it my duty to state the circumstances 
which have made it necessary for me to 
propose this vote. It has been stated, that 
an assembly of persons lawfully met to- 
gether, and conducting themselves peace- 
ably, for the purpose of discussing public 
grievances, were interrupted by a sudden 
attack on the part of the metropolitan po- 
lice; and an attempt has been made to 
refer what has since taken place, to this 
which is described as a wanton and unpro« 
voked attack. I think it necessary to state 
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the representations made to me with respect 
to the state of Birmingham previous to the 
late occurrences. For some time there had 
been meetings held at which the most vio- 
lent and inflammatory language was used. 
On one occasion certain persons were ar- 
rested and held to bail for using such lan- 
guage. But within the last month the 
practice of holding those meetings had very 
much increased, and it became the habit of 
a number of persons to march through cer- 
tain parts of the town with banners, and by 
that means alarming the people. Repre- 
sentations were made to the authorities of 
Birmingham, that persons carrying on their 
lawful business in the thoroughfares through 
which the crowds passed was endangered 
and disturbed by these meetings. It was 
stated at the same time, that there was not 
an adequate civil force in the town for the 
arrest of the persons so conducting them- 
selves. Now, it is a very great mistake, 
which may easily be fallen into, to suppose, 
that when there is no actual riot and breach 
of the peace, no actual damage to persons 
and property, that such meetings can be 
considered lawful. The authorities on the 
subject will show that this is not the case. 
I will quote one or two, because I think 
the opposite opinions likely to lead to great 
mischief, and innocent persons may be in- 
duced to mix themselves up with meetings 
cf an unlawful character, from supposing 
that no injury can happen to them from 
such an indulgence of their curiosity. Now, 
at the especial commission of 1831, Mr. 
Justice Bosanquet described as unlawful 


Birmingham Police. 


* All assemblies, not held by lawful autho- 
rity, attended by great numbers of people, 
with such circumstances of terror as are calcu- 
lated to excite alarm and to endanger the 
public peace.” 


On a very late occasion at Devizes, Mr. 
— Coleridge charging a jury, stated 
that 


“* Any assembly where people met together 
in great numbers, using arms, or using vio- 
lent, seditious, or threatening language, or 
even strong gestures against persons con- 
cerned in the preservation of the peace, is by 
Jaw considered an unlawful assembly. It is laid 
down in a common book of reference, in a late 
edition of ‘ Burns’ Justice,’ that a meeting of 
great numbers of persons with such circum- 
stances of terror as may endanger the public 
peace, and raise fears of violence, seems pro- 
perly to be called an unlawful assembly.” 


It is obvious that circumstances which cre- 
ate terror may be very different at particular 
times, Thus a mob meeting at night with 


{COMMONS} 














Birmingham Police. 696 


persons carrying torches and using threats 
against the property of the inhabitants of a 
district may be unlawful. At another time 
there may be persons armed, carrying wea- 
pons, firing them off, and thereby terrify- 
ing the peaceable inhabitants ; or there may 
be a meeting of persons carrying bludgeons, 
using gestures and threats to the inhabi- 
tants in crowded streets, which may cause 
the meeting to be an unlawful assembly, 
and punishable by law. I have stated this, 
because it has happene'l within four or five 
months that I have been very frequently 
appealed to mention the particular cireum- 
stances which make a meeting an unlaw- 
ful assembly. I could only refer those 
who made the enquiry to the books of au- 
thority, and to the charges delivered by 
judges. But there can be no doubt that 
these assemblies in Birmingham, consisting 
of three, four, and sometimes five thousand 
persons marching in the way I have de- 
scribed, and terrifying persons from resort- 
ing to their usual thoroughfares, did con- 
stitute unlawful assemblies, and were also 
a great grievance to the peaceable inha- 
bitants of the town of Birmingham. The 
magistrates of that town finding that the 
civil force in their hands was not sufficient 
for the purpose of arresting persons con- 
cerned in such meetings: and unwilling, in 
the absence of any actual riot, to call in the 
military, asked me to grant them assist- 
ance by enubling them to swear in as spe- 
cial constables a number of the metropo- 
litan police, for when the metropolitan 
police are sent to a place in the country, 
they act there as individuals sworn in by 
the magistrates as special constables. An 
act of Parliament passed three years ago, 
by which persons able and willing to serve 
may be sworn in as special constables, 
though not belonging to the neighbourhood, 
and may be paid as such. In that way the 
magistrates of Birmingham asked the aid 
of the metropolitan police. I need not tell 
the House what has since occurred, both 
in the arrest of several persons concerned 
in these unlawful assemblies, and likewise 
the riots which occurred on Monday the 
15th, when some houses were destroyed, 
and other houses and property plundered 
by a riotous mob. But | think the Com- 
mittee will agree that although the magis- 
trates might be justified in taking the mea- 
sure which they did for the preservation of 
the peace of that town, yet they ought to 
form as soon as possible a regular police 
force which might constantly preserve the 
peace. There are diffigulties in the way of 
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an immediate organization of such a force, 
both from the excited state of Birmingham 
and from the question raised in Manchester 
with respect to the corporation, and which 
might cause some doubt of the power of 
the corporation of Birmingham to levy a 
borough rate for the organization of a po- 
lice force. I propose, therefore, as the 
object is a most desirable one, and one 
which concerns the general state of the 
country as well as Birmingham, that the 
State should so far interpose as to advance 
a sum of money, to be afterwards repaid 
by the town. I propose that this should 
not be a vote of supply, but a vote forming 
the foundation of a bill, which bill should 
provide for the recovery of the moncy by 
means of a rate on the borough ; that rate 
to be imposed by Act of Parliament, and 
therefore totally irrespective of the ques- 
tion of the authoritity of the corporation. 
There is one circumstance which I wish to 
explain concerning the state of Birming- 
ham, because a letter addressed to me con- 
cerning the late events has appeared in 
print, the parties who sent it having 
thought proper to publish it. It had been 
stated, that it was desirable that inquiry 
should take place, and I required that any 
allegations to the effect that the magis- 
trates of Birmingham had information of 
the riots about to take place, and had neg- 
lected to take measures for preventing them, 
should be distinctly stated, with the autho- 
rity on which they rested. It seems to be 
supposed that I thought proper to cast cen- 
sure on those who asked for enquiry. I do 
not think that the course which I took at 
all implied censure on those parties. There 
seems to be some ignorance on the subject 
of that letter, and some impression that I 
refused that any inquiry should take place 
into the conduct of those magistrates. It 
is certainly a custom—not a custom estab- 
lished by me, but long established by Se- 
cretaries of State—when complaints are 
made against official persons, to furnish 
them with full information on the subject, 
and to ask them what they have to alledge 
in answer to the statements that have been 
made. On the occasion of the election of 
1837 complaints were made against the offi- 
cer commanding the cavalry. On that 
occasion there was a disposition to riot 
shown, and the police and military were 
called out. It appeared to the magistrates 
that the military had conducted themselves 
so well on all occasions, and that they had 
acted with so much decision, and at the 
same time with such temper and forbear- 
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ance, that I was asked by the magistrates 
to approve of the conduct of the commander- 
in-chief, and I accordingly expressed to him 
the thanks of his late Majesty for the 
conduct of the troops on those several oc- 
casions. Among the troops so employed, 
were the troops that acted at Birmingham, 
and Sir Maxwell Morrice was the officer 
employed. After this complaints were 
made of the conduct of Sir Maxwell More 
rice, and, after hearing every thing that 
could be said, it appeared to me that that 
gallant officer had acted in a manner that 
was highly creditable to him ; that placed 
as he was in most difficult circumstances, 
he might have committed a trifling error 
of judgment in part of his conduct, but 
that, upon the whole, he had acted in a way 
most likely to preserve the peace of the town. 
Upon my expressing that opinion to those 
who asked for inquiry, | added, that I did 
not think it right, entertaining as I did 
such an opinion, that this military officer, 
who had conducted himself in what I 
thought a proper manner, should be sub- 
jected to a formal inquiry, implying, as it 
might be thought to imply, something of 
censure. ‘That is the matter to which re- 
ference is made in the letter lately pub- 
lished. I shall take care that the letter I 
wrote upon that occasion shall be produced, 
and although the circumstances may not 
now excite much attention, yet it will ex- 
plain what seems to require explanation. 
I will now only move, ‘ that the Commis- 
sioners of her Majesty’s Treasury be autho 
rised to direct that the sum of 10,0002. be 
advanced out of the consolidated fund of 
the United Kingdom, for the purpose of 
establishing a police force in Birmingham, 
the same to be charged upon, and repaid 
out of, the rates to be levied on the said 
town.” If this resolution be agreed to and 
reported, | shall then ask for leave to bring 
in a bill founded upon it; and I shall take 
care that the bill shall provide that the 
advance be repaid out of the rates so raised. 

Mr. Hume understood they were called 
upon to make this advance, in consequence 
of the corporation having no power under 
the charter to borrow money for the pur- 
pose to which this advance was to be ap- 
plied. If that was applicable to Birming- 
ham, was not every other corporation under 
the same circumstances? Ought not every 
one to have the means of establishing a 
proper effective police? Scarcely one of 
the old boroughs maintained a proper and 
adequate police. He had no objection to 
the resolution; but he did object to the 
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grounds on which the noble Lord supported 
this vote, and to the authority of Justice 
Bosanquet and Justice Coleridge. He was 
disposed from what he knew of the Consti- 
tution to deny altogether the grounds of 
their opinion. If the fact of a meeting 
being numerous was to be a ground of its 
being unlawful, he knew of no great public 
meeting that was legal. When the Six 
Acts were passing, and when the present 
Lord Plunkett and Lord Melbourne de- 
fended those Six Acts, he was very much 
mistaken if the noble Lord (Lord J. Russell) 
did not produce better and more valuable 
authority for authorising the people to meet. 
Mr. Justice Bosanquet’s opinion was, that 
every meeting not called by legal authority 
was unlawful. It appeared to him that 
this was a most dangerous doctrine. In 
1831 and 1832, when meetings took place 
connected with the Reform Bill and the 
state of the country, he was sure that if 
the definition by those two judges, as given 
by the noble Lord, had been applied to 
those meetings, very few of those who took 
part in those meetings on those occasions 
would stand clear of having violated the 
law. If Mr. Justice Bosanquet’s opinion 
were law, he had no hesitation in saying, 
that every one who joined in those mect- 
ings, numerous as they were, and contain- 
ing as they did many of those who had 
formed part of the Administration since, 
had been guilty of illegal conduct. Pro- 
testing as he did against that doctrine, he 
admitted the propriety of a police force 
being established in every town; and, as 
he saw no means of immediately accom- 
plishing that but by an advance from the 
public purse, he would make no objection 
to the loan. He wished they would not 
look merely at Birmingham, but to Man- 
chester, Newcastle, Carlisle, and other 
places where disorder was spreading over 
the whole manufacturing population. They 
would do well to see whether this bill 
could not be made general, and whether 
those who had the peace of large towns to 
maintain ought not to be provided with an 
adequate and proper police. He must, in 
conclusion, protest against a doctrine which 
would make almost every meeting of the peo- 
ple illegal ; and he did not think that there 
was any occasion to introduce it, unless the 
noble Lord was prepared to lay it down, 
and to found upon it a gagging Act similar 
to that of 1819. 

Sir E. Wilmot said, it should be recol- 
lected that Birmingham was, in point of 
fact, an overgrown village, and the only 
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officers there were the high and low bailiffs 
and the constables. There was another 
body, called the street commissioners, who 
had hitherto exercised the power of ap- 
pointing policemen or watchmen. Since 
the charter of incorporation was granted, 
these commissioners and policemen had 
ceased to act. 

Mr. Scholefield said, that the reason why 
the new corporation had not appointed po- 
lice was, that they could not raise the 
necessary funds according to the present 
charter. The mayor and corporation, ac- 
cordingly, anticipating a disturbance, ap 
plied to the noble Secretary of the Home 
Department for assistance, and that noble 
Lord had very properly sent down a body 
of police. He thought it was quite clear, 
that the riot would have broken out whe- 
ther the London police had been sent or 
not. 

Mr. IV. Williams said, that if the people 
of Birmingham had not the power to raise 
money to establish a police, a bill ought to 
be passed at once to give them that power. 
A bill ought to be brought in, to give 
power to all towns where a corporation was 
established to raise money to establish a local 
police ; for he believed, that a local police 
would be much more efficient for the pres 
servation of peace than a London police. 
He thought, that the late excitement in 
Birmingham had been caused by the most 
unjust, most unwarranted, and most gross 
treatment of Messrs. Lovett and Collins. 
But for that treatment he thought that no 
disturbance would have occurred. He did 
not approve of the principle of making this 
advance, and he thought, that the best 
course would be to bring in a bill to give 
power to Birmingham to levy a rate for the 
purpose of establishing a police force. 

Mr. Warburton would support this vote 
on the ground stated by the hon. Member 
for Kilkenny. 

Sir &. Peel wished to know if he was 
correct in understanding, that this bill 
would contain an express provision, that 
the present advance should be repaid by 
local assessment, to be levied upon the pro- 
perty of the inhabitants of Birmingham ? 

Lord John Russell said, that the right 
hon. Baronet had understood him correctly. 
It was proposed, that the sum advanced 
should be repaid by assessment upon the 
town, leaving altogether aside the question 
of the validity of the charter. 

Sir 22. Peel understood, that it would be 
difficult, without the intervention of Par- 
liament, at present to raise a rate, and that 
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the same bill would provide for the advance 
of this money, and for an assessment upon 
the property that would be subject to a bo- 
rough rate, supposing there was no doubt 
about the legal power of the corporation to 
impose one. He did not understand whe- 
ther this was to be a temporary arrange- 
ment, or whether it was to be the founda- 
tion of a police force which was hereafter to 
be subject to the local magistracy. Did 
the noble Lord propose to establish this po- 
lice upon a footing analogous to that of the 
metropolitan police, namely to appoint 
stipendiary magistrates, salaried commis- 
sioners, like Colonel Rowan and Mr. 
Mayne, who superintended the metropolitan 
police ; or did the noble Lord propose to 
leave the selection and control of the police 
to the local magistracy ? [Lord John Ius- 
sell proposed to leave it entirely to the local 
authorities.] If the police were to be se- 
lected by the local magistracy,and controlled 
by them, he very much doubted whether it 
would be necessary for Parliament to inter- 
fere, and whether it would not have been a 
better arrangement to have taken a tempo- 
rary power until the question of the cor- 
poration charter was satisfactorily settled, 
and that Government should appoint a ma- 
gistrate having, as the metropolitan magis- 
trates had, entire control over the police. 
He very much doubted whether this would 


. | 
not be a very much more satisfactory course. | 


However he certainly, without reference to 
matters of detail, was prepared to support 
the noble Lord, for what answer could they 
give to Mr. Leggett, and the other peace- 


able and unoffending inhabitants whose | 
properties were destroyed, unless they took | 


some effectual security for the maintenance 
of peace and order? This was not a ques- 
tion of oppression or tyranny ; it was simply 
a question of providing that protection 
which was due to those who were ready to 
give their allegiance to their Sovereign, 
and who had, therefore, a right to demand 
protection. And he must say, that people 
might talk of arbitrary power and despot- 
ism, but no despotism was half so oppressive, 
so unendurable, as that of a dominant phy- 
sical force, without power on the part of 
the law to protect the lives and property of 
the peaceable citizens ; and he would ven- 
ture to say, that no tyranny of a single 
despot was half so bad as that home, do- 
mestic, daily searching force of that kind 
of tyranny. He thought, that the hon. 
Member for Kilkenny was quite wrong in 
attributing the disturbance that had taken 
place in Birmingham to the London police. 
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Under the circumstances of the case it 
might have been necessary to employ that 
force ; it might have been the least of a 
choice of evils; and although he did not 
attribute the outbreak to the employment 
of that force, he thought it was most unwise 
so to employ it. He would net say, that 
there was any other alternative that could 
have been resorted to, but he thought it fur- 
nished a strong argument in favour of a local 
| police. He had no hesitation in saying, that 
| the sudden arrival of fifty or sixty men— 
| persons totally unknown, and called into 
| action immediately on their arrival—had a 
| tendency to produce a feeling which was 
| not excited when disorder was redressed by 
'the military, or by a local police, whose 
special duty it was to maintain the peace, 
| whom the inhabitants would recognise and 
| know as persons who were performing the 
| duties to which they were appointed, and 
|from whom therefore they would tolerate 
| what they would not tolerate from a foreign 
force. Although he did not blame the 
| course that had been pursued—yet, he ear- 
| nestly hoped that the noble Lord would 
| take some step that would avert the neces- 
| sity of employing the metropolitan police 
[for this purpose. He knew how very 
| 

} 





difficuit it was, when an outbreak took 
place or a murder was committed, not to 
'send an active and intelligent policeman 
200 miles into the country. Again, when 
the labourers on a railway, or such like un- 
dertaking, happened to be in a state of riot 
and disorder, it might be found useful to 
send down three or four policemen. He 
knew how difficult it was to lay down a 
precise principle that should be rigorously 
'adhered to; but he hoped the noble Lord 
would not encourage the practice of send- 
ing detachments of 50 or 60 men to main- 
tain the public peace in remote districts. 
They knew what the consequences would 
be. These persons thinking that they were 
sent on a special service, would also think 
that they must distinguish themselves, and 
they would resort to measures of activity 
and severity which a local police, knowing 
the persons with whom they had to deal, 
would not resort to. They might depend 
upon it also that, if the metropolitan police 
conducted themselves here with the utmost 
forbearance, and relying on their strength 
and the known support which they would 
receive, were moderate and unassuming in 
the exercise of their proper powers, they 
might depend upon it that if they got into 
the habit of sending these persons without 
the controul of their superior officers (Co- 
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lonel Rowan and Mr. Mayne)—if they 
sent them in detachments of fifty or sixty 
under subordinate officers—they might de- 
pend upon it that they would run great 
risk, of not merely involving that parti- 
cular detachment in danger, but also of 
impairing the efficacy and character of 
the metropolitan police in that partieular 
district. He hoped that that force would 
be reserved for those proper duties for 
which they were intended, and that, by the 
establishment of an effective local police in 
different parts of the country, it might not 
in future be necessary to resort to the alter- 
native of the metropolitan police. He 
would not say that the employment of the 
police was the cause of the disorders of Bir- 
mingham. They all knew that those dis- 
orders were attributable to other causes. 
It was impossible for that town to have 
been kept in a state of excitement for years, 
listening to inflammatory harangues, that 
there should be political unions, and meetings 
and marchings, and large demonstrations of 
physical force—it was utterly impossible 
that all this should have taken place for 
years without exciting on the part of the 
population a spirit which those who encou- 
raged it in the first instance would regret. 
Then stepped forward the men with other 
intentions and bolder designs to supplant 
the former leaders, who became objects of 
execration to those who supposed that, 
having first excited this spirit, and having 
led other parties to a certain point, had 
abandoned and deserted them, ‘That was 
the history of all popular excitements. 
Those who commenced them, instead of 
retaining the favour of the people, became 
special objects of popular execration, when 
bolder men stepped forward, who in their 
turn were supplanted by others who went 
a step further. He must say that he 
deeply regretted that a measure of this 
nature should be brought forward at so late 
a period of the Session. ‘The Government, 
however, were the best judges whether it 
was absolutely necessary for the public 
tranquillity, as they had access to informa- 
tion which others had not; but still he 
could not help thinking that there were 
such manifestations of the state of affairs as 
would have enabled them to have called 
the attention of Parliament to this subject 
at a period when it would have been possi- 
ble to give a more deliberate consideration 
to it. He must complain, too, of being 
called upon at that period of the Session to 
consider a measure of such immense im- 
portance as the establishment of a rural 
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police, without knowing what control it 
was to be placed under. He felt at the 
same time, for the sake of the people them- 
selves, for the sake of those who lived by 
industry, and who would feel most the 
consequences of any interruptions of the 
public peace, that paramount considerations 
of this kind prevented him from refusing 
his assent to some measure that was neces- 
sary for securing that protection to life and 
property which was the main object of all 
civilised society, and which if they did not 
give it to peaceable, unoffending, and loyal 
subjects, they abdicated one of the first 
functions and duties they were called upon 
to perform. He deeply regretted the ne- 
cessity at this period of considering this im- 
portant measure, but whether it were to be 
of a temporary character or not, they would 
have a better opportunity of judging when 
the specific enactments were brought for- 
ward. He would only add that he thought, 
from the many intimations that had been 
given of the state of affairs, Government 
might have called the attention of Parlia- 
ment to this subject at a much earlier 
period. 

Mr. Ward trusted, that the unanimity 
with which this vote would be passed, 
would be productive of the best effects. 
He hoped that the present measure was 
only the commencement of the establish- 
ment of a permanent system of police in all 
large towns, under the control of the local 
authorities. As to the introduction of the 
London police at Birmingham being the 
cause, or the principal cause, of what had 
taken place there, he could only say, that 
the man who indulged in such a belief 
must close his eyes and ears to what was 
passing around him. It might have oc- 
curred a few days later or sooner ; but from 
the preparations that had been made, and 
the organization that existed, the introduc- 
tion of the police, when it became abso- 
lutely necessary for the magistrates to exer- 
cise some authority, acted only as a spark 
to fire the train which had existed a long 
time previously. He trusted that the vote 
would be agreed to without a division, 
and that they wonld thus convince those 
who were treading on the systematic vio- 
lation of the law, that they were deter- 
mined to afford full protection to life and 
property. 

Lord John Russell said, that with regard 
to the suggestion thrown out by the right 
hon. Baronet opposite, that there should 
be a magistrate much in the capacity of 
the police commissioners of London, that 
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was a point upon which, in the present 
state of the country, he did not wish to 
pronounce.dn opinion, either for or against 
it. With regard to stipendiary magistrates, 
he thought that both parties, those who 
were in favour of the Charter, and those 
who were against it, believed that such 
appointments would be highly desirable. 
For his own part, he was persuaded that a 
permanent stipendiary magistracy, such as 
now existed in Liverpool, and by Act of 
Parliament in Manchester, also would be 
of essential service to the town of Birming- 
ham. He was also of opinion, that a local 
police in many large towns, which were 
either now incorporated, or might become 
so, would be very desirable, and that could 
be obtained, in a great degree, by the bill 
which, on a future occasion, he would ask 
for leave to bring in, and upon which, 
therefore, he should not say more at present. 
But when the right hon, Gentleman ex- 
pressed his regret that a measure of this 
kind should be introduced at the present 
period of the Session, he (Lord John Rus- 
sell) begged to observe, that until very 
lately there existed no occasion for it. It 
was true he had heard from time to time of 
threatened resistance and insubordination 
getting up in many parts of the country ; 
but these manifestations had very shortly 
afterwards subsided ; and he always thought 
it very questionable whether these threat- 
ened mischiefs might not eventually be got 
rid of, without resorting to any extraordinary 
measure. At length, however, he had been 
brought to believe, that, in the present state 
of atfairs, and in the probability of Parlia- 
ment being before long prorogued, it would 
not be prudent to separate without adopting 
some measures of the kind. There was an- 
other topic to which he wished to allude 
before he sat down. It seemed to be sup- 
posed that the whole of this discontent and 
agitation was set on foot by persons who 
advocated what was called the Charter, and 
who called for annual parliaments, univer- 
sal suffrage, vote by ballot, and other mea- 
sures of that character. But he begged to 
to say, that during the last summer and 
autumn, there was manifested, in various 
parts of the country, a species of agitation 
set on foot by persons, setting up preten- 
sions to an exclusive regard for the poor, 
and who used very inflammatory language 
against the measure relating to the relief of 
the poor, and the laws regulating labour ; 
and he thought that this agitation, set on 
foot, and carried on by Mr. Oastler and 
others, had led, in a very material degree, 
VOL. XLIX. i 
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to the present circumstances. This agita- 
tion was of a nature very difficult to meet 
by any execution of the laws of the coun- 
try ; for it was not applied to any purposes 
for the overturning of the institutions or 
the laws of the country. or any particular 
political purpose ; but pretended solely to 
an exclusive regard for the interests of the 
poorer classes, and whatever could be done 
for their benefit. 

Mr. Wakiey thought that the town of 
Birmingham, whether subject to riots and 
anarchy or not, should have a local police. 
He cordially concurred in all that had 
fallen from the right hon. Baronet opposite 
respecting the advantages of municipal in- 
stitutions ; but at the same time he thought 
it extraordinary that he should speak in 
favour of municipal corporations for Eng- 
land, and should have spoken for their abo- 
lition in Ireland. He thought the present 
measure of the noble Lord a very unobjec- 
tionable one; but if it had been proposed, 
as had been suggested by the right hon. 
Baronet, that the police of Birmingham 
should be placed under a commission in the 
control of Government, he should have 
given it his uncompromising opposition, and 
he was sure it would have met with univer- 
sal opposition. 

Sir 22. Peel said, that as the hon. Mem- 
ber had challanged him upon the subject of 
the Irish Corporations, he begged to ask 
the hon Member whether he was aware 
that the police of Ireland was placed under 
the control of the Government, and that 
the Irish Municipal Bill, so far from placing 
the local police under the new corporations, 
expressly excluded those bodies from any 
control whatever over that force. 

Mr. O'Connell said, that the alteration 
in the police of Dublin, assimilating it to 
that of London, had been adopted at the 
particular recommendation of the local au- 
thorities, and had worked to the satisfaction 
of all parties. He thought that the agi- 
tation against the London police was likely 
to prove very unfounded, and their con- 
duct should be inquired into most minutely 
before they were condemned. When they 
were accused of fomenting the riots, by 
their interference in the Bull- ring, it 
should be recollected that the Bull. ring 
was the situation in which the principal 
shops of the town were situated, and that, 
for nights before the police made their ap- 
pearance, this part of the town had been 
the scene of continual riot and disturbance, 
so that many of the shopkeepers were 
obliged to close their shops and abstain 
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from business altogether. This was a state 
of things which he thought the Govern- 
ment were bound to put a stop to, and 
how was that to be done? If they had 
called in the military, popular as he ac- 
knowledged that force was in Ireland, yet 
bloodshed might have ensued, and he 
thought it much better, under the circum- 
tances, that the Government had called in 
a body of men not armed with deadly wea- 
pons, as they had done. 

Mr. 7’. Attwood said, that there were at 
present three bodies, which had the power 
of levying a police force in Birmingham— 
namely, the commissioners of the streets, 
the court leet, and, more recently, the new 
corporation ; and he was surprised that if 
the latter found that the police revenues of 
the town were weak, they did not proceed 
at once to levy a rate of their own accord 
for all necessary purposes. He (Mr. T. 
Attwood) deprecated the proposition for a 
rural police throughout England. It was 
a proposition which must rankle deeply in 
the hearts of the people. Our fathers 
were governed by constables chosen in 
every parish; and we, he thought, were 
ready to be governed in the same way. 
The idea of a rural police was as odious as 
the New Poor-law itself; and of all the 
periods of history, he thought the present 
was the very last in which any new attempt 
should be made against the liberties of the 
people. Ifthis matter were to be confined 
to Birmingham, he had not any objection 
to it; but if it were to be attempted to be 
used to strengthen the idea of a Briareus, 
with ten thousand arms stretching out into 
every village in the land, he thought the 
House would have cause to regret the part 
they were taking in it. 

Mr. Fielden said, with regard to what 
had fallen from the noble Lord, respecting 
the agitation against the Poor-laws, that no 
agitation on that subject had occurred in 
Birmingham, where this increase of force 
was now called for. The fact was, the 
poor were taxed deeply in the necessities of 
life by the Corn-laws and the Malt-tax, 
and had not the means of paying their 
taxes, nor of feeding their families. This 
House might disregard their complaints 
for a time, but if they did, they would 
one day have bitter cause to regret it. 

Resolution agreed to. The House re- 
sumed. 

Bill brought in and read a first time. 


Raitway Communication, (IRELAND). 
Mr. French rose to move, “ that an hum- 
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ble address be presented to her Majesty, 
praying that she will be graciously pleased 
to direct such measures to be taken as will 
secure to the different provinces in Ireland 
the advantages of railway communication.” 
The hon. Member said, it was difficult, 
almost impossible to present any question 
to the House to which under present cir- 
cumstances the colour of party would not 
be given, and that now before them had to 
encounter much hostility, much misrepre- 
sentation. Yet if ever a Parliamentary 
question was free from the complexion of 
party in itself, it was that of railways in 
Ireland, for this reason, that it bore upon 
the interests of the whole community of 
the United Kingdom of all classes, and he 
might say, of all individuals of that com- 
munity, with the most entire and perfect 
impartiality. The great rivers with which 
nature had intersected the bosom of the 
land did not dispense their benefits as means 
of transport more impartially than would 
these proposed results of art and capital. 
The case of lreland had been in various places 
ignorantly by some, intentionally by others, 
misrepresented, From the English Par- 
liament they asked no favour, the demanded 
justice both in words and deeds, in neither 
of which had it hitherto been rendered to 
them. His object would be, first, to en- 
deavour to show that the system under 
which the great leading lines of communi- 
cation or highways in the country had been 
managed had proved a decided failure ; 
secondly, that the construction of railways 
by the State was more conducive to the 
interests of the public than by pri- 
vate enterprise; and, thirdly, that the 
security offered in this case was more 
than sufficient for the advance that might 
be required for the works. The making 
and repairing of highways (and rail- 
ways were about to be the highways of 
the kingdom) had always been considered 
the special duty and care of the State. By 
our ancient laws no man was exempt from 
the burden of keeping them in good and 
sufficient repair. It was part of the “ne- 
cessitas trinoda,” mentioned by Blackstone, 
to which every man’s estate was subject, 
and was conformable to the Roman law, 
‘‘ for the construction and repair of roads 
and bridges.” He alluded to the Roman 
law, because on it the law of England re- 
lating to highways was founded. An an- 
cient author stated, ‘that the Romans 
paved the ways throughout the world, in 
order to make the roads straight, and keep 
the multitude out of idleness.” Both these 
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objects were as necessary and as desirable 
to accomplish at the present day as they 
were at any former period. The Roman 
law distinguished the high roads between 
the principal towns from those between 
small towns and villages. The former, 
vie publice, were made and maintained at 
the expense of the State; the latter, vie 
vicinales, at the expense of the towns or 
villages they connected together, the ma- 


gistrates of which were empowered to levy | 
on the inhabitants the sums required for | 
that purpose, and those who were not able | 
to contribute in money were obliged to | 


contribute their personal labour. That 
part of these laws which related to the 
view vicinales was alone retained by our 
Saxon ancestors, being more congenial to 
their feudal institutions, and was by them 
applied to public as well as private roads. 
At a later period the judges, who had a 
charge to enquire “ of common highways 
destroyed, and who bound to repair or mend 
them,” “ declared, that the counties were 
bound at common law to make good the 
reparations of a highway.” By the statute 
of Philip and Mary the parishes were com- 
pelled to repair the highways, and sur- 
veyors were appointed to superintend and 
enforce such repairs Following the exam. 
ple of this misapplication of Roman law 
this statute provided that the funds for 
this purpose should be raised in each parish, 
either by composition or personal labour. 
A number of statutes were passed subse- 
quent to this, all based on the same 
principle, a wrong one. He contended 
that the occupiers of each parish were 
bound to keep the highways in repair, 
for the use of the public, and were only 
productive of great discontent and much 
litigation, At length the greater propor- 
tion of the roads in England were placed 
under the management of trustees, who 
were empowered to erect turnpikes, and 
take toll in aid of statute labour. This 
expedient had also proved unsuccessful. 
The trusts were encumbered with a heavy 
amount of debt, and the time appeared to 
have arrived when a change of system was 
indispensable. According to a paper in the 
appendix attached to the report on turnpike 
trusts in 1833 the expenditure of the trusts 
for a distance of 20,000 miles exceeded their 
annual income by 44,726/., and there was 
a debt of 7,785,178/. The report just 
made stated the debt to be now upwards of 
9,000,0007. More than 2,000,000/. of this 
debt was for Parliamentary expenses alone. 
The committee reported, that 
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“ They had not failed to observe from the 
evidence adduced the great benefits which had 
arisen from the consolidation of trusts round 
the metropolis; that all the witnesses, sixteen 
in number, that had been examined, concurred 
in recommending a system of general control 
for the management of the roads of the king- 
dom, to introduce one general economical 
course of management as the only means of re- 
ducing the enormous amount of debt, releas- 
ing the country from the burden of statute 
labour, and the high rate of toll now levied on 
every district.” 

And the committee recommended the 
immediate adoption of measures calculated 
to carry that object into effect. It appeared, 
then, that the principles recommended for 
Ireland by the Railway Commissioners must 
soon be adopted even in England, namely, 
that the great, leading lines of communica- 
tion should be made and maintained by the 
State. The transition which the peasantry 
of Ircland were at present undergoing from 
unemployed and pauper landholders to, he 
trusted, that of employed and remunerated 
labourers, was necessarily attended with 
much suffering, and it was only by an ex- 
tensive system of public works that suffering 
could be alleviated, and that they could re- 
concile the ultimate and lasting benefit of 
the country with the least possible amount 
of present misery to its inhabitants. The 
political grievances of the Irish people might 
be subjects of dispute; there could be no 
question as to their wretchedness and desti- 
tution, and much credit was, he contended, 
due to her Majesty’s Government for their 
adoption of the principles laid down by the 
Railway Commissioners for their endea- 
vours to grapple with a question hitherto 
neglected, but one of vital importance to 
the future interests of the empire, as to how 
the unemployed peasantry of Ireland was 
to be set to work in a manner beneficial to 
themselves and advantageous to the State. 
An unmixed plan of Government construc- 
tion was, in his opinion, the most likely to 
realize the advantages anticipated from the 
introduction of railways in Ireland. No 
private capitalists whose object must be 
personal emolument, would venture to com- 
pete with the State under such fearful odds 
as existed against him. Government could 
obtain money at from 2} to 3 per cent., 
whilst private individuals could not obtain 
it on the security of their works, if indeed 
they could obtain it at all, in the market 
under 5 per cent. A bill to enable Go- 
vernment to construct railways would be 
carried through both Houses without ex- 
pense, whilst an enormous charge would be 
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entailed on private undertakers by a Parlia- 
mentary investigation, which could not be 
denied where private interests were affected 
by works to be undertaken by commercial 
speculators for their private emolument. 
It was well known to the House that 
the money expended in this way on the 
Brighton-Railway would have completed a 
very considerable portion of the line, and 
all this when the works were finished the 
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public would have to pay in the shape of 


high fares. In the case of companies too 
the large sums demanded by landed pro- 
prietors for the ground required for the 
works, which, for reasons not then neces- 
sary to specify, must be paid in the first in- 
stance, and afterwards levied on the public. 
These sums had exceeded the estimates in a 
most extraordinary way—on the London 
and Birmingham more than one half; on 
the Grand Junction the estimate was 
120,000/., the sum paid was 240,0002.; on 
the Great Western it was 70 per cent. over 
the estimate ; on the Southampton the esti- 
mate was 90,000/., the sum paid was 
260,0007. In the case of Government 
making the railway, land could be obtained 
for its fair value. During the discussions 
on railway bills in this country, in the 
struggle between rival lines, hostile en- 
gineers and grasping landowners, the in- 
terests of the community were completely 
overlooked. Had the principles which 
ought to have regulated so great a change 
in the means of communication — been 
attended to, vested rights of a perpetual 
nature would hardly have been conceded to 
any of those companies nor would the Legis- 
lature be driven as itnow was to the danger- 
ous expedient of ex post facto legisla- 
tion to secure for the public those advan- 
tages which ought to have formed the 
original conditions on such bills were al- 
lowed to pass. It appeared to him that the 
adoption of the private enterprise principle 
had been a serious legislative error. The 
public had a right to expect that the Go- 
vernment should secure to them all the 
advantages of economy and of speed which 
this mode of conveyance was_ susceptible. 
It was notorious, from the causes he had 
already explained, that there had not been a 
mile of railway constructed in England which 
had not cost much more, in many instances 
10,0007. and 20,000/. a mile more than, it 
could have been constructed for under a 
different system. But that was not all the: 
proprietors had, in many instances, the un- 
limited right of fixing the charges for con- 
veyance and passengers in respect of a mode 
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of conveyance which, of necessity, drove all 
others off the roads, which admitted of no 
rivalry, and of which they were the undis- 
puted masters. ‘They might now declare, 
and petitions presented to that House 
shewed they had declared, what persons 
should, and what persons should not, send 
goods by their railway, as there was no 
limit in charges for passengers and guods, 
save the endurance of the public. So it 
was with respect to speed, which being 
expensive, would be reduced to the lowest 
point in the scale which marked the superi- 
ority of the railway over the conveyances it 
had superseded. Rival railroads were not 
to be hoped for, and competition with all 
the advantages it afforded to the public was 
at an end for ever. In 1833 the French 
Chamber, following the example of the 
American government nine years before, 
directed surveys to be made at the public 
expence of the lines of railway most likely 
to prove beneficial undertakings, and after 
a protracted delay, the government, in 
1837, brought forward a project for the 
execution of six lines of railway, by means 
of private companies, to whom the public 
assistance was to be given in proportion as 
it was supposed the State might profit by 
the work. This view was opposed both by 
those members who considered the govern- 
ment should itself undertake the works, and 
by those who were in favour of leaving 
them exclusively to private enterprise. The 
bills were lost. In 1838, a new project was 
submitted by ministers to the Chambers, 
embracing nine great trading lines, four of 
which the government proposed to exe- 
cute at the public expense, at a cost of 
14,000,000/. sterling ; but under this plan 
so long atime must elapse before France 
could obtain the benefits of railways, govern- 
ment proposing to take a vote but for the 
twenty-fourth part of the sum required for 
the works. A well-founded opposition was 
raised in the Chamber of Deputies, which, 
after several interesting discussions, was 
referred to a select committee, which sat 
for two months, and produced a long 
report, the substance of which was, that 
notwithstanding the great interest the 
nation had in the execution of such works, 
government should not undertake them, 
except in cases where private enterprise had 
declined to do so, on account of the inade- 
quacy or uncertainty of the profits; they 
also proposed a series of guarantees which 
should be required from private companies 
before the power of constructing railways 
was intrusted to them. The government 
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contended, that public works which were 
likely to prove advantageous to the nation 
were uniformly neglected by private enter- 
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prise in France, where the cost was con- | 


siderable, and that if railways were not 
constructed by the State, they were not 
likely to be constructed at all the measure 
was, however, lost. The result had proved 
the government to have been right ; nothing 
had been done, or nothing appeared likely 
to be done, in that country worthy of notice. 
On the other hand, look to Belgium, where. 
by the adoption of asystem such as was pro- 
posed by her Majesty's Government, in less 
than six years the advantages of railway com- 
munication had been given to the entire of 
the population at one-third of the price 
paid in England, and it was important that 
that country afforded facts for their guid- 
ance, that in place of urging on the House 
a thing to be adopted, they were enabled to 
point out an example to be followed. He 
would read a most important document 
from one whose intelligence and ability, 
joined to his intimate knowledge of the 
working of the railway system in this 
country, entitled his opinions to great con- 
sideration —he meant Captain Moorsom, 


who fer eight years was the manager of | 


It | 


the London and Birmingham railway. 
was a letter addressed to Mr. Pim, a direc- 
tor of the Dublin and Kingstown Railroad. 
The hon. Member accordingly read the 
the letter which advocated, in strong terms, 
and at some length, the principle of Go- 
vernment taking into its own hands the 
construction and management of railways, 
which it could effect cheaper and better 
than any company. It was his conviction, 
the hon. Member continued, from what he 
had observed in England, and from what he 
knew in Ireland, and he had considered the 
matter with some care, that if railways there 
were left to private enterprise, vast works 
would be begun on a vast scale, funds would 
be exhausted, individuals would be ruined, 
and the works would come to a full stop, 
They would have incipient railways here, 
and nascent embankments there, to survive 
as monuments of the vast distance between 
the scantiness of their means and the mag- 
nificence of their ideas; Mr. Pim had 
made a calculation, that had the railways 
from this to Liverpool had executed under 
the different system, the fares for the first 
class carriages, which were now 2/. 11s. 6d., 
would be amply remunerative at 1/., and 
for the second class, now 1/. 17s., 10s, Was 
it not the duty of Government to prevent 
the useless waste of the national wealth, 


{JuLy 23} 





(Ireland ). 714 


| particularly when by so doing they would 
add so much to the comfort and convenience 
of the middle classes? One class of per- 
sons, the economists, opposed the advance of 
money for the construction of railways in 
Ireland professedly on the point of security 
being doubtful. Before, by their expres- 
'sions or by their votes they gave currency 
| to a statement so unfounded as this, it was 
| their duty diligently to inquire, and aceu- 
;rately to inform themselves, which they 
, could do by means of official documents, if 
ithe opinion they had so long indulged in 
| Were correct or otherwise, and it might 
probably startle them to hear that the 
| boasted liberality of England towards Ire- 
| land was but ideal, that in her pecuniary 
| transactions with us slic had ever demanded 
| and always obtained a pecuniary advantage, 
and that her generosity has been confined 
|to borrowing money on the credit of both 
| countries at two-and-a-half per cent., and 
lending it to us at five. In one instance 
| the money advanced has not been repaid— 
| 640,0002. out of the million fund. The 
Irish Members at the time told the House 
it was not likely to be repaid. It is still a 
matter in dispute to whom it was lent ; one 
party contending the clergy, and the other 
that it was to the tithe defaulters. But 
even on this subject, if by the sacrifice of 
this sum they had, as he believed, put a 
stop for ever to the loss of life which fol- 
lowed the collision between the Protestant 
clergy and the people, to such scenes as 
Rathcormae and Newtownbarry, had you 
not had ample value for your money. Not 
one single shilling advanced on the credit 
of the Irish counties had been lost ; on the 
contrary, you had covered the blunders of 
your executive, as was the case in the 
county he represented, in sending down 
money as a gift, and fourteen years after- 
wards declaring it a loan, claiming and en- 
forcing its repayment. He would not de- 
tain them by showing how England acted 
towards foreign countries. According to 
a Parliamentary paper of 1822, No, 293, 
she paid to them in loans and subsidies, 
from 1793 to 1816, not one shilling of 
which had been repaid—77.751,944/. Nor 
should he say anything of their expenditure 
in Canada or elsewhere ; but to come more 
home to the question, how had they used 
the national credit for their own purposes 
at an eventful crisis? ‘They came forward 
in favour of their own landed proprietors, 
They enabled the Bank of England to lend 
them large sums of money at a low rate of 
interest, and saved their estates from being 

















715 Railway Communication 


forced into the market. Since 1817, 
6,250,000/. borrowed on the credit of the 
United Kingdom, had been used for your 
separate local purposes, for railways, for 
roads, for canals. On what principle of 
justice, he would ask, was Ireland to be re- 
fused a similar privilege? They tendered 
security superior to that on which your 
Exchequer Commissioners here sanctioned 
loans for England to the extent of upwards 
of 12,000,000/. sterling. They offered se- 
curity equal to any in your power to give, 
if you pledged the entire property ef Eng- 
land for it. They proposed to you as col- 
lateral security, a rental of millions to pro- 
vide against the possibility of a deficiency 
on asum which at four per cent. would 
amount but to 92,500/. annually. They 
asked, in return, the completion of a plan 
which would raise a portion of this empire 
from comparative poverty to wealth, which 
would throw open an extensive and every 
day extending market for your manufac- 
tures, and which would annually increase 
your revenue by millions. The declaration 
of the commissioners could not be too often 
impressed on you, that by raising the Irish 
to the level of the English an enormous in- 
crease would take place in your revenue, 
under one head alone they calculate, that 
of excise, to the extent of 6,000,000/. a year. 
It was safe, it was more than safe, it was 
profitable for the State to lend its credit for 
the construction of railways in Ireland, 
and for the sake of the community it was, 
he contended, bound to do so. The mea- 
sure of her Majesty’s Government was, as 
a recent writer remarked, one of work for 
the unemployed, and food for the hungry—- 
a measure of humanity, a measure of pro- 
tection, a measure of security fur the peace 
of society—one promoting the interest of all 
classes. Both Houses of Parliament had 
recorded their solemn pledge to advance the 
interests of Ireland, and how could either 
of them, with anything like consistency, 
reject this the first measure proposed for 
that purpose? He could not sit down with- 
out assuring his noble Friend the Secretary 
for Ireland that the Irish people would 
long remember with deep gratitude his 
effort to improve their physical and moral 
condition, and to record his conviction that 
hereafter should he be successful in it he 
would derive more gratification from this 
work than from any other event in his 
official career, even should that career be as 
long as the friends of Ireland could wish, 
and as useful as his own anticipated, He 
would cnclude by moving an humble Ad- 
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dress to her Majesty in the words of his 
notice, 

Viscount Morpeth said, he should not be 
tempted to offer any answer to the speech 
of his hon. Friend, because his hon. Friend 
had made an eloquent and a convincing 
speech in favour and on behalf of the mea- 
sure which the Government had proposed, 
and the principles which he had asked the 
House to adopt at an early period of the 
present Session. At that time he stated a 
plan which he had been reluctantly com- 
pelled to abandon, as far as this Session 
was concerned, and if next Session it should 
be found that private enterprise was insufli- 
cient and incompetent to complete these 
works, which it was admitted would be 
beneficial to Ireland, it would then be the 
duty of the Government to consider whether 
they ought not to lend their assistance. He 
did not suppose his hon. Friend intended to 
press his motion; for both her Majesty 
and the Government had done all they 
could in the matter at present, and the car- 
rying into effect the objects his hon. Friend 
had in view must depend on the concur- 
rence of Parliament. Neither did he pre- 
sume his hon. Friend called for any formal 
pledge from the Government, and there- 
fore he could only repeat, that if private 
enterprise failed to complete these works, 
the duty would devolve on the Government 
to propose that which they thought would 
be most conducive to the interests of Ire- 
land. 

Mr. Wyse rejoiced that the motion had 
been submitted to the House by his hon. 
Friend, because it had elicited from the 
noble Lord (Morpeth) a more satisfactory 
explanation than he had before given. 
After the debate which had taken place on 
a former occasion, it was supposed by the 
Irish people that the matter would be left 
entirely to private enterprise ; but the de- 
claration of the noble Lord showed, that so 
far from giving up his views, he only 
wanted a fitting opportunity to carry out 
his beneficent intentions with respect to 
Ireland. 

House counted out. 
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Mrinutes.] Bills. Read a first time:—Highways and 
Turnpike Roads Returns; Soap Duties Regulation.— 
Read a second time :—Birmingham Police; Stage Car- 
riages ; Metropolis Improvements.—Read a third time: 
—F ines and Penalties (Ireland) ; Turnpike Tolls, 

Petitions presented, By Sir C. B. Vere, from Suffolk, Mr. 
Hawes, from Clapham, and Mr, Hume, from Limeriek, 
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for a Uniform Penny Postage.—By Mr. Hawes, from the 
Committee of the Wine and Spirit Dealers of the Metro- 
polis, against the Spirit Licenses Bill.—By Mr. Clay, 
from the Tower Hamlets, against the Collection of Rates 
Bill—By Mr. Hume, from Aberdeen, for inquiry into 
the Conduct of Government towards the People of Bir- 
mingham.—By Mr. Ficlden, from Colne, for Universal 
Suffrage, Annual Parliaments, Vote by Ballot, and other 
Reforms required by the People, 


Surety —- Rerort — Royat Aca- 
pDEMY.] The report of the Committee of 
Supply was brought up and read. 

On the vote for 84,000/. for public 
buildings being read, 

Mr. Hume considered it a matter of 
great importance for her Majesty’s Minis- 
ters to consider whether it were right and 
proper, that one half of a building intended 
for the use of the public should be occu- 
pied by the Royal Academy, when the 
president and council of that Academy 
had refused to give any account of their 
revenues and expenditure, or the proceed- 
ings of the association, although they en- 
joyed advantages conferred on no other 
public body. He understood, that that 
refusal on their part was in consequence of 
a legal opinion they had received, that the 
occupancy of a public building worth 
3,500¢. of yearly rent was not receiving 
public assistance. The Academy had 
50,0002. in hand, while the public were 
greatly in waut of additional accommoda- 
tion for the exhibition of works of art. It 
was important to mention, that before the 
Academy obtained possession of the build- 
ing, it was asked by his hon. Friend, the 
Member for Bridport, whether it was to be 
understood, that they were to hold that 
ocecupancy as a matter of right, or to give 
way when they might be required to do so 
by the public exigencies. The answer 
given was, that they would have no right 
to occupy longer than the public conveni- 
ence would allow. If the Royal Academy 
were to be allowed to receive such bene- 
fits from the public, they ought to give 
something in return. But when he saw 
the Royal Academy imitating the example 
of Mr. Stockdale in refusing obedience to 
the orders of the House, he did trust, 
that property which had cost the public 
43,0002. would be made available for pur- 
poses of public utility. ‘The Government 
had of late taken steps for throwing open 
the various public depositories of works of 
art. That did the Government great cre- 
dit. It had opened the proper avenue to 
the improvement of the public mind, and 
had adopted the sure way to remove that 
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reproach which had been cast upon the 
people of this country by foreigners, that 
they did not possess a taste for the fine 
arts. The truth was that the people had 
been rigorously excluded from admission 
to those places where they could enjoy 
an opportunity of improving themselves ; 
but no sooner were they thrown open, on 
terms at all within their reach, than the 
whole of such places had been crowded. 
Look at the National Gallery—or let them 
go to Hampton Court where there had 
been 18,000 visiters, and so many as 
3,000 in one day admitted free. He had 
no doubt if the public exhibitions and 
other receptacles of art in this country were 
thrown open tothe people, that they would 
readily avail themselves of the advant- 
ages, 

Lord J. Russell said, the hon. Baronet, 
the Member for the University of Oxford, 
being absent, who had undertaken to state 
the case for the Royal Academy, on which 
they expected to show the reasons why 
the order of the House of the 14th March 
should be rescinded, he did not feel him- 
self in a situation to give any opinion 
upon the subject. There was one part of 
the speech of the hon. Member, however, 
which he thought himself bound tonotice. 
The hon. Member had said, that the Aca- 
demy had refused to give information to 
the House. Now, there were two ways of 
doing that. The first way was to refuse to 
give the information asked for; the other 
was to put it respectfully tothe House, by 
petition, whether it were expedient, that 
the House should persist in ordering them 
to make the returns. Now the Royal 
Academy had adopted the latter course, 
and had presented a petition to the House, 
stating they had already furnished a great 
deal of information, in returns to the Se- 
cretary of State for the Home Depart- 
ment, and in the copious evidence given 
by the president and officersof the Academy 
before the Parliamentary committee on the 
fine arts, by which means all their rules and 
regulations had been laid open to public 
inspection. They respectfully express their 
hope and trust, that the House would be 
pleased to rescind the order of the 14th 
of March. Therefore the Royal Academy 
had given reasons, be they good or be 
they bad, why they expected the House 
would rescind that order, He thought 
that was a very different course from re- 
fusing to give information, as stated by 
the hon, Member for Kilkenny, and he 
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thought it was not fair to discuss the 
question further until they had heard the 
hon. Baronet, the Member for the Univer- 
sity of Oxford. 

Mr, Estcourt complained, that the hon. 
Member for Kilkenny had taken an oppor- 
tunity, in the absense of his hon. Col- 
Jeague, to go into the whole of this case. 
It was well known, that the Royal Aca- 
demy had been provided with apartments 
in Somerset-house by George the 3rd, that 
they had been removed from apartments to 
which they had a long established right to 
suit the public convenience, and placed in 
inferiorapartments. He appreliended when 
his hon. Colleague had an opportunity of 
meeting the hon. Gentleman face to face, 
he would satisfy the House, that the 
production of the accounts would be at- 
tended with great disadvantage to the 
interests of the fine arts in this country. 

Mr. Hume would reserve all further ob- 
servations till the discussion on his motion 
for enforcing the order for the production 
of the returns. But he might observe, in 
the mean time, that his object had been 
completely misunderstood. What he asked 
was, that her Majesty’s Ministers would 
adopt measures to turn the Royal Academy 
out of the building as interlopers. 

The Chancellor of the Exchequer said the 
hon. Member for Kilkenny, though he said 
it was not his wish, on the present occa- 
sion, that the House should decide upon the 
question, evidently wished them to con- 
clude that the Academy was in the wrong, 
and that therefore they should be turned 
out. He would therefore give a short ex- 
planation of the right of occupancy of the 
Royal Academy. The Royal Academy 
had been, for a considerable time, in pos- 
session of apartments in Somerset-house, 
which they occupied merely by consent of 
the Crown, without any legal right of pro- 
perty, and subject to the risk of being 
removed at a minute’s warning—although 
he was far from saying that the exercise 
of that right would have been either just 
or proper, When the transference took 
place, it was distinctly stated in the offi- 
cial communications which passed upon 
the subject, that they held the new apart- 
ments on the same footing and title, and 
no better condition than they had to those 
in Somerset-house; and that, indeed, was 
admitted in their petition. They stated, 
in fact, that their long occupation in So- 
merset-house gave them a moral, if not a 
legal right, to those they had received in 
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exchange. If, however, they were to admit 
that doctrine—of a moral right converted 
into a legal right—it would be attended 
with most extensive and, indeed, dan- 
gerous results to the interests of the public 
in those buildings. Several other bodies 
had apartments in Somerset-house—the 
Royal Society, and various others. He 
was very sorry to hear it stated in that 
House, that it could be considered in any 
respect doubtful whether the public had a 
full right to resume possession of its own 
property whenever the public service re- 
quired it. As to the time of exercising 
the right, it was a matter for considera- 
tion; but as to the absolute right, he 
claimed it on the part of the public, and 
should not hesitate to use it on any fitting 
occasion. The hon. Member for Kilkenny 
seemed to think it necessary tou use the 
right, irrespective of any conflict between 
the House and the Academy, because there 
was, according to his hon. Friend’s state- 
ment, no room in the National Gallery for 
the public pictures. That was notso. As 
a trustee of the National Gallery, he could 
state, that there was not only room for the 
pictures, but for any more which the pub- 
lic might choose to have, or which private 
individuals might do them the favour of 
bestowing on them. ‘Therefore this was 
no argument for dispossessing the Royal 
Academy. 
Vote agreed to. 


Lanpinc or Staves in Braziv.] 
On the question for agreeing to a vote for 
Slave Trade Commission. 

Lord Granville Somerset begged to put 
a question to the Under Secretary for the 
Colonies. It was stated in the public pa- 
pers, that when the captured slaves were 
liberated from the slave-vessels which had 
been captured, they were apprenticed, un- 
der certain regulations in Brazil, as a 
means of disposing of them. If this were 
the case, it was only transferring them to 
another kind of slavery, and the benevo- 
lence of this country, in paying large sums 
for their capture and liberation, was ren- 
dered absolutely nugatory. 

Mr. Labouchere said, that the state- 
ments made to the Government with re- 
spect to this subject, showed that the 
utmost vigilance was required to prevent 
the evil referred to. He could only say, 
there were now communications going on 
between the Foreign-office and the Colo- 
nial Department on this subject, and ng 
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exertion on the part of her Majesty’s Go- 
vernment should be wanting to put down 
so monstrous an abuse. 

Lord G. Somerset: Am I to understand 
that such has been the fact—that slaves 
so captured, have been apprenticed in the 
Brazils ? 

Mr. Labouchere: Yes. Representations 
to that effect have been made to the 
Colonial-office, and there is a strong pro- 
bability that, in some instances, it has been 
the case. 

Vote agreed to, and Report agreed to. 


Slavery—The Mauritius 


Stavery—Tue Mavritivs — HIL1 
Coottes.] Dr. Lushington wished to ask 
his hon. Friend, the Under Secretary for 
the Colonies, whether he had received 
any despatches from the Mauritius, con- 
taining an authentic account of the slaves 
in that colony being actually emanci- 
pated, and whether such emancipation had 
taken place tranquilly; and further, whe- 
ther the Orders in Council had been car- 
ried into effect in the island, beneficially 
or not? 

Mr. Labouchere stated, that in the last 
despatches from the governor of the Mau- 
ritius, which were dated the 2nd of April, 
he said that, on the 31st of March, a few 
days before, a final and complete emanci- 
pation of the apprenticed labourers had 
taken place in that colony. As only two 
days had elapsed, the governor had been 
able to afford very little information as to 
the effect of the measure; but as far as 
his information reached, it had been, upon 
the whole, satisfactory. The population 
was perfectly peaceable, although there 
was a disposition, on the part of the ne- 
groes, to leave some estates on which they 
were located. Very little reliance, how- 
ever, could be placed upon any inform- 
ation that had been received on this sub- 
ject. As to the other question which the 
hon. and learned Gentleman had asked, 
he must say, that the Orders in Council to 
which he referred, relating to marriages, 
vagrancy, the unauthorised occupation of 
land, and contracts for labour, had been 
promulgated on the 15th of March, and he 
trusted that he might confidently antici- 
pate, that the same good effects which had 
been produced in the West-India colo- 
nies, where the orders had become the 
law of the land, would be produced also 
in the Mauritius. 

Colonel Brownrigg said, that he had 
received information a fortnight later than 
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that of the right hon. Gentleman, and it 
stated that the change had taken place in 
the most peaceable manner. Some of the 
estates, which were deficient in wood and 
water, had undoubtedly lost some of the 
negroes, as soon as the option of going or 
remaining was given to them. He parti- 
cularly attributed the peaceable and cheer- 
ful manner in which the negroes worked, 
to the fact that engagements had been 
entered into to work for short periods. 
When there was a combination entered 
into make engagements for long periods, 
they could not immediately be made to 
understand that this was not slavery in 
another shape. When, however, the ne- 
groes were allowed to work from month to 
month, they were willing to enter into en- 
gagements that were exceedingly reason- 
able, and this had led to a diminution of 
expense to the proprietors. 

Sir J. Graham wished to ask, whether 
the statement he had seen in the news- 
papers of the melancholy mortality of the 
Coolies who had been imported into De- 
merara was true or not? If true, he asked 
whether any step had been taken upon 
the subject of the release of those une 
happy persons from the contracts into 
which they had entered ? He also wished 
to ask, whether certain information had 
been received from the Mauritius with 
regard to those unhappy persons, of whom 
there was a large number in that island. 

Mr. Labouchere said, that with respect 
to the condition of the Coolies in the 
Mauritius, he was happy to say, that the 
accounts, as far as they had been received, 
were upon the whole extremely favourable. 
As to the situation of those persons in 
Demerara, no positive information had 
been received at the Colonial-office. At 
the same time he was bound to say, with 
regard to the estate of Belle-vue, the one 
referred to in the newspapers, the ac- 
counts previously received at the Colonial- 
office were to the effect, that on that par- 
ticular estate, owing to improper conduct 
on the part of the medical attendant, ex- 
tensive sickness had taken place, which 
led to considerable mortality. He felt 
bound to state, in justice to the proprietor 
of that estate and the overseer, that the 
medical man was dismissed when this was 
discovered. He would only say, that while 
on the one hand the general condition of 
this people was not one of disease and 
mortality, at the same time there was 
abundant proof in the information that 
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had reached the Colonial Office to show, 
that too great vigilance could not be exer- 
cised over the employment of those stran- 
gers by a Government which was anxious 
to prevent cruelty and hardship of the 
worst description, He felt bound to say, 
that the governor, Mr. Light had exercised 
every vigilance in his power, and had shown 
himself most anxious to protect the par- 
ticular class of persons to whom the ques- 
tion referred, 

Mr. Wakley: the right hon. Gentleman 
has not stated, whether any step had been 
taken to preveut the further importation 
of those persons. 

Mr, Labouchere: last year an Order in 
Council was issued, by which the further 
importation of these persons was pre- 
vented. He believedy that since it had 
been issued, not a single Coolie had béen 
imported. 

Sir J. Graham said, if it should be found 
necessary to release these unhappy per- 
sons from their contracts, even at some 
charge to the public, he hoped the delay 
of the recess would not be allowed to in- 
tervene. If the papers to be produced by 
the right hon. Gentleman sustained the 
case that these unhappy persons ought to 
be released and sent back, he thought 
that Government might appeal with con- 
fidence to that House, and the means 
would be readily afforded of doing what 
was due to humanity, to the honour of this 
country, and to those unfortunate people 
themselves. 

Conversation dropped. 


Sotprers Pensions.] Sir H Parnell 
moved the further consideration of the 
report of the Soldiers’ Pensions Bill. 

Mr. Wakley thought it useless to op- 
pose the bill further, otherwise he would 
doso. He thought that if these pensions 
were paid weekly, instead of quarterly, 
that a great many of the evils that now 
existed would be avoided. 

The Chancellor of the Exchequer said, 
that the only object of the bill was to 
guard against frauds being committed on 
the pensioners, by enabling them, if ne- 
cessary, to assign their pensions to a pub- 
lic and responsible officer, instead of as- 
signing them as at present to shopkeepers 
and others who exacted a usurious inter- 
est. It was in fact a bill to restrict and 
not to promote the assignment of pensions. 

The Amendments read a second time 
and report agreed to, 
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On the question that the bill be read a 
third time, 

Mr. Wakley complained that by the 
second clause of this bill, the Poor-law 
guardians would have the right to demand 
the whole quarter’s pension, if the soldier 
or any of his family had received parochial 
relief during any part of that time. He 
thought this a most unjust proposition, 
and it had sprung up, no doubt, at the 
suggestion of the Sommerset House Com- 
missioners, to prevent a soldier’s assign 
ing his pension. He maintained that a 
soldier obtained his pension as a right, 
and not asa gift, and he thought there- 
fore he should have the unrestricted en- 
joyment of it. 

The Chancellor of the Exchequer said, 
that these pensions were always granted 
without the power of assignment, and the 
principal object of the present measure 
was to prevent fraudulent assignments. 

Bill to be read a third time the next 
day. ' 


Duxe or Martporoucn’s Pension. ] 
House in Committee on the Postage 
Duties Bill, the clauses of which were 
agreed to. On the question that the 
Chairman leave the chair, 

Mr.V.Harcourt wished to ask a question 
of the Chancellor of the Exchequer. It 
would be in the recollection of the House 
that he had presented a petition from the 
Duke of Marlborough, complaining of 
certain deductions that were made from 
his pension on account of the land-tax, 
and of the shilling and the sixpenny duties 
(as they were termed) on pensions. That 
petition was referred to a select com- 
mittee, to ascertain and state the facts of 
the case; but they were not authorised to 
report any opinion thereon. He thought 
however, that he was justified in stating 
that the committee were unanimously of 
opinion that at least a portion of the com- 
plaint was well founded, and that the par- 
liamentary grant ought never to have be~ 
come liable to the shilling and the six- 
penny duties. He begged to know what 
were the feelings of the Chancellor of the 
Exchequer on the subject. 

Mr. Agiionby, having been on the coms 
mittee, wished to state what was the 
opinion he entertained respecting the 
Duke of Marlborough’s claim. The ques- 
tion was divisible into two parts—first, 
whether the Duke was properly charged 
with a deduction in respect to the land. 
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tax; and, secondly, whether he was pro- 
perly charged with a deduction in respect 
to the shilling and the sixpenny duties ; 
the first imposed in the year 1757, and 
the other at a subsequent period? With 
reference to the first point, it was the 
opinion of the majority of the committee 
that the pension of the noble Duke was 
liable to the land-tax, and that no remis- 
sion ought to be made on account of the 
deduction in respect to that charge, At 
the same time a sense of justice to the 
Duke of Marlborough obliged him to say 
that in a legal point of view the Duke 
ought not to have been charged with any 
deduction in respect to the shilling and the 
sixpenny duties. 

The Chancellor of the Exchequer had 
on a former occasion stated, that the 
Duke of Marlborough was entitled to a 
remission of the deductions that had been 
made, as well in respect of the land-tax 
as of the shilling and sixpenny duties ; and 
had voted in consonance with that opinion. 
But the decision of the House was adverse 
to his view. A committee was afterwards 
appointed to report the facts to the House; 
that report was now before them, and al- 
though it would be most agreeable to his 
own feelings to propose a measure making 
a remission on both points in favour of the 
Duke of Marlborough, yet, without aban- 
doning his own opinion as to the abstract 
justice of the case, he thought that after 
the statement just made by his hon. Friend, 
and which statement he assumed met with 
the consent of the majority of the Com- 
mittee, he should be better consulting his 
public duty, and also the interest of the 
Duke of Marlborough himself, by limiting 
the measure he intended to propose to the 
shilling and the sixpenny duties, upon the 
remission of which all parties appeared to 
be agreed. 

House resumed. 


IMPROVEMENT OF THE Merropotis. | | 
The Chancellor of the Exchequer moved | 


the second reading of the Metropolis Im- 
provement Bill, intended to afford addi- 
tional communications between different 
parts of the town. Oue plan was for 
Opening a convenient thoroughfare from 
the end of Coventry-street to the junction 
of Newport-street and Long-acre, com- 
bined with that which had been suggested 
for the continuation of the line from Wa- 
terloo-bridge already completed to Bow- 
street, from thence northwards into Hol- 
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born, making an additional thoroughfare 
to the City, besides the crowded parts of 
Holborn and the Strand. The second 
plan was for extending Oxford-street, in 
a direct line through St. Giles’s, so as to 
communicate with Holborn ; and the third 
plan was for opening a spacious thorough- 
fare between the populous neighbourhood 
of Whitechapel and Spitalfields and the 
docks and wharfs of the river Thames, by 
widening the northern and southern ex- 
tremities of Leman-street, and by creating 
a new street from the northern side of 
Whitechapel to the front of Spitalfields 
Church. These plans had been recom- 
mended by the committee which had sat 
on metropolis improvements, and they an- 
ticipated, that sufficient funds would be 
found by existing means. It was proposed, 
that these plans should be executed by the 
Commissioners of Woods and Forests out 
of the funds remaining unappropriated 
after defraying the charge of the altera- 
tions connected with the Royal Exchange, 
If this bill should be read a second time 
he would propose, that it should be refer- 
red for the consideration of the same com- 
mittee as had sat on metropolis improve- 
ments, 

Mr. Wakley said, that, as a Member of 
the committee who had sat on this subject, 
he felt bound to state, that the propositions 
of this biil were cordially supported by 
the whole committee. The House ough 
to understand, that it was not in- 
tended to levy any new duty on coals, or 
to increase the present duty, or continue 
it beyond the time first specified for the 
purpose of carrying these improvements 
into effect. It was expected, and he be- 
lieved the calculations before the commit- 
tee justified it, that there would be found 
from the present duty a surplus sufficient 
to mect all the expenses of those im- 
provements. 

Dr. Lushington said, that his constitu- 
ents were deeply interested in this bill. 
At a large meeting which was held a 
few months ago, all parties agreed to 
the continuance of the present tax, pro- 
vided the intended improvements could 
be carried into effect. With respect 
to the third improvement referred to by 
the Chancellor of the Exchequer, he 
must say, he thought it of the last moment 
to the happiness, comfort, health, and 
morality of that district; for although the 
district which he represented was inhabited 
by some persons possessing very large 
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property, yet it was the place where the 
criminals of the metropolis were accus- 
tomed to assemble. The expense of these 
improvements would be more than repaid 
by the moral advantage the public would 
derive from them. 

Bill read a second time and referred to 
a select committee. 


County anp District ConstaBu- 
LARY.] Lord J. Russeli rose to move for 
leave to bring in a bill for the establish- 
ment of county and district constables by 
authority of justices of the peace for Eng- 
land and Wales. He proposed, by this 
bill, to give authority to justices of the 
peace in certain cases for the establish- 
ment of an efficient constabulary. Every 
One was aware, that in many populous 
districts, there was a very great want of 
such a body. A noble Friend of his had 
taken great pains some time ago with re- 
spect to a bill for a commission for swear- 
ing in special constables; and afterwards 
he had introduced a bill which allowed 
justices, in certain cases, to appoint spe- 
cial constables. In both those bills, it was 
necessary for the appointment of such 
constables, that there should be an appre- 
hension of riot, or a breach of the peace 
or peril. Both these bills would have 
been useful in many cases that had come 
under his own knowledge, but they did 
not apply to the ordinary state of police 
in certain districts. It certainly was in 
the power of justices to add to the number 
of special constables on any sudden ne- 
cessity ; but whenever that extended be- 
yond a certain point they found themselves 
very much at a loss, Many evils had 
arisen from that: and it was very fre- 
quently the case, that when apprehen- 
sions arose with respect to any meeting 
about to be held, the magistrates sent 
directly for military assistance. The of- 
ficers commanding in the districts to 
which such applications were made felt 
them to be very embarrassing. They had 
stated, and more especially Sir Richard 
Jackson, an officer of very distinguished 
merit, and a competent judge on all sub- 
jects connected with both the military 
state of the army, and the civil condition 
of the district in which he commanded, 
had stated to him that applications of that 
kind tended to break and destroy the dis- 
cipline of the troops, It was very neces- 
sary to preserve that discipline, especially 
where there was a considerable number of 
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troops, and for that purpose they must be 
kept together, and not divided into small 
detachments. There was great inconve- 
nience also in their being disposed of in 
billets of one or two together over large 
towns. That had been felt by the late 
commander of the northern distiict, and 
also by the present commander, to be a 
very serious inconvenience. On occasions 
not of a very extraordinary nature there 
was, however, no force to rely on, and the 
consequence was, that in populous towns 
of 10,000, 15,000, or 20,000 inhabitants, 
it often happened that the magistrates 
said, that although there was no immediate 
apprehension of danger, yet they swore in 
some three or four hundred special con- 
stables. With respect to the ordinary ad- 
ministration of criminal justice, there 
existed a very great defect in this respect. 
The commissioners appointed by the Go- 
vernment three vears ago in order to in- 
vestigate the subject had shown in their 
report how very often it happened that 
thieves and depredators of every descrip- 
tion enjoyed perfect impunity, owing to 
the inefficient state of the police. This 
occurred frequently in populous districts, 
and more particularly since the establish- 
ment of an efficient police in the metro- 
polis and in many corporate towns in the 
kingdom. It was stated in the report, 
that in the town of Hull, there was a sort 
of society of housebreakers and thieves, 
who practised their depredations, not in 
that town, but in surrounding villages, 
about five or six miles off, and returned 
with their booty to Hull. Such testimony 
as this showed the advantage of appoint- 
ing an efficient constabulary force in the 
country districts. There was another evil 
which had been much complained of in 
that House, and in the country, arising 
out of the establishing of beer-houses, in 
consequence of the Sale of Beer Bill. He 
believed, that the complaint on the subject 
of the beer-houses was well-founded ; and 
the fact that great disorder took place in 
the beer-houses was owing not so much to 
the mere permission given by the Act for 
the sale of beer (an advantage to the con- 
sumers, which he thought ought not, if 
possible, to be prevented), but to the total 
neglect of the police rules and regulations, 
which, though enacted by this bill, were 
not carried into effect. It was a constant 
complaint, that the constable was known 
to the frequenters of the beer-houses, and 
the persons connected with them, that he 
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rather avoided being cognizant of the dis- 
orders which occurred at them, and that 
he had very little motive for bringing bim- 
self into trouble by the performance of a 
very difficult duty. The result was, that 
the beer-houses were noted for disorder, 
and the remedy sought, which in itself 
was objectionable, was to deprive the 
people of the advantages of the Act of 
1830. There were general reasons, affect- 
ing the state of the country as respected 
its police, that induced the Government 
to take the subject into consideration 
some time ago, and to give great attention 
to the report made by the commissioners 
relative to the constabulary. But when 
the report was taken into consideration, 
the remedy proposed by the commission- 
ers, though it might be the best that could 
be devised with a view to the establishment 
of a general system of police over the 
whole country, appeared to the Govern- 
ment to be too large and extensive to be 
applied at once to the country, and like- 
wise to go beyond the necessity of the 
present case. He would state the grounds 
which, in regard to the present case, made 
it incumbent on the Government not to 
lose any time in introducing some bill on 
the subject. The meetings which had 
lately taken place, and the riots and alarm 
consequent upon them, had increased the 
demands for the military force, and had 
rendered it necessary, however undesirable 
it might be, to send detachments from the 
head-quarters of regiments, as well as to 
call out the yeomanry in aid of the civil 
power. It was very obvious that on many 
occasions, this necessity would be pre- 
vented if there existed a civil force of con- 
stabulary which could be relied on by the 
magistrates, The military, though they 
were able to put down disorder, were use- 
less in capturing and arresting the persons 
who had caused it. These were the rea- 
sons which made him think it desirable to 
introduce a bill on the subject, not as a 
general measure, because if he brought in 
a general measure, he thought he should 
be proposing the establishment of a paid 
and regular police in many districts where 
at present it was not wanted. There 
might be many places where it would be 
desirable to have more than the usual 
number of constables, but this necessity 
did not exist with respect to some of them 
at the present moment, but there was a 
necessity that magistrates in certain dis- 
tricts should be enabled to appoint a con- 
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stabulary regularly organized, and perma. 
nently maintained by them. In the cor- 
porate towns, this power was exercised. 
There a police force might be regularly 
paid, organized, and, if necessary, supplied 
with arms. In Newcastle, where a few 
nights ago a riot, beginning in a street 
brawl, and ending in a serious tumult, 
occurred, there existed a police force re- 
gularly organized, which, on that occasion, 
was armed in order to put down the dis- 
turbance, and which proved sufficient to 
restore tranquillity without the aid of the 
active operations of the military force. 
But many districts in the counties had in 
the present time come to be thickly peopled 
with a manuiacturing or mining popu- 
lation, which partook of the character 
or nature of a town population, while, 
at the same time, it was impossible to con- 
fer upon them municipal institutions. 
Nevertheless they required the institution 
of a police force, and in one district this 
want was so much felt in consequence of 
the great increase in the number of crimes 
and depredations, and in the lawless habits 
of the disorderly part of the community, 
that after two or three years’ complaints, 
two bills had been brought into Parlia- 
ment, during the present Session, with the 
view of meeting the evil. One of these 
bills afforded means for the establishment 
of an efficient police in the district to 
which he alluded, in the Potteries, and 
the other for the appointment of a stipen- 
dary magistrate. A remedy, however, 
which was to be obtained only by applying 
to Parliament in each particular case was 
a very expensive one, and required great 
combination on the part of the magistrates 
and proprietors of the district. It indeed 
might frequently happen, that the applica- 
tion of the remedy would be prevented 
either by the dissent of some particular in- 
dividual, or by the apprehension of ex- 
pense. What he proposed, therefore, with 
respect to counties, was, that the magis« 
trates at quarter-sessions, if they should 
think necessary to establish a regular con- 
stabulary force, not merely for a temporary 
occasion, but for a permanence, should 
have the power, with the consent of the 
Secretary of State, of establishing such 
force. In the same way—and this he 
thought was likely to be the more general 
case—if a magistrate, acting for any par- 
ticular district, should apply to the magis- 
trates at quarter sessions, and they should 
agree to his application, in that case they 
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should have the power of establishing a 
police in that particular district. In either 
case the consent of the Secretary of State 
would be needed, and regulations as to the 
qualifications of constables would be re- 
quired. Qualifications of this kind were 
required by the bill, now the law of the 
land, establishing a constabulary force in 
the county of Chester. In the present bil] 
he did not propose, that any appointments, 
either of the persons who were to have the 
command of the force, or to exercise power 
in it, should be vested inthe Crown, He 
thought, that the magistrates themselves 
would probably take care, that such regu- 
lations should be made as would enable 
them to appoint efficient persons. There 
were now so many examples of an efficient 
police, both in the metropolis and in other 
places, established through the recom- 
mendation and advice of the metropolitan 
commissioners, that it evidently would not 
be difficult for the magistrates to consti- 
tute a good police force. He thought, 
that the bill he proposed to bring in would 
lay the foundation of an improved system 
in the country. At periods remote from 
the present time, it might have been quite 
sufficient to have a constable unpaid, and 
appointed without qualification, but the 
circumstances of the present day, when the 
population had greatly increased, and 
where there were great amounts of property 
exposed to depredation, made it necessary 
that the constabulary force should be more 
efficient. He thought, too, it would tend 
permanently to the security of the country, 
if the peace could be preserved in counties 
without calling out the military or yeo- 
manry, but merely by the establishment 
of a sufficient civil force. It was with this 
view that he moved for leave to bring in 
a bill for the establishment of county and 
district constables, by authority of justices 
of the peace for England and Wales. As 
he had before stated, the title of the bill 
might seem to imply a too general estab- 
lishment of a constabulary force, but it 
would only give authority to magistrates 
to establish such a force in cases where it 
might be required. 

Mr. D'Israeli thought, that they must 
all be agreed, without discussing the 
merits of the noble Lord’s proposition, that 
it would effect a considerable civil revolu- 
tion in the country. Unquestionably alaw of 
this nature ought not to be passed until 
after grave and mature deliberation. The 
proposed bill could not be introduced in 
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consequence of any gradual and general 
change in the situation of the country, 
otherwise it would not have been delayed 
until the eleventh hour of the Session, It 
must therefore have been brought in on 
account of certain circumstances which 
had recently occurred. The noble Lord 
only two nights ago came down to the 
House and announced, that civil war had 
commenced, The noble Lord came down 
to declare war against Birmingham and to 
levy 5,000 troops against his former allies. 
This probably was a more correct descrip- 
tion of the noble Lord’s proceeding. When 
he found, then, the Minister of the Crown 
announcing at the last hour of the Session, 
that he must raise 5,000 troops, that he 
must revolutionize the rural police of the 
country, and that he was obliged to call 
for an unconstitutional grant for a muni- 
cipal corporation, in order to assist that 
body in establishing an imperfect police 
force, he had a right to say, that the noble 
Lord had declared, that civil war had 
commenced in the country. He had a 
right, in the present instance, when the 
country was Involved in war, to inquire 
what was the cause of that war, what 
means were competent to put an end to 
it, and whether the Ministers were entitled 
to be intrusted with the disposal of those 
means? That was the real question be- 
fore the House, and he thought the noble 
Lord had no right to come down at the 
eleventh hour of the Session to make these 
important announcements, and to call for 
extraordinary confidence and extraordinary 
means, without entering into a general 
exposition of the state of the country. He 
wished to know what danger existed. It 
might be, that the 5,000 additional troops 
were either insufficient or more than neces- 
sary; for the noble Lord did not pretend, 
that his present crude and immature propo- 
sition was introduced on account of any ge- 
neral and gradual change in the circum- 
stances of the country. It might be neces 
sary to levy a force against our fellow- 
countrymen; it might be necessary to 
accede to the extraordinary demands of the 
Government, but the Members of that 
House had a right to expect a detailed 
account of the state of the country. Under 
these circumstances he should oppose the 
introduction of the measure, and of every 
other measure which formed part of the 
batch. 

The Chancellor of the Exchequer should 
be sorry to think that the hon. Gentleman 
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and he trusted that a measure introduced 
for the protection of life and property 
would not be warred against solely from 
party motives, A more extraordinary 
perversion of the use of speech he had 
never witnessed than that just exhibited 
by the hon. Gentleman, who had com- 
pletely forgotten that the proposition now 
under discussion had not been brought 
forward without previous consideration, 
notice, and inquiry. The subject had 
been investigated with the knowledge, and 
he was bound to suppose with the appro- 
bation, of Parliament. The hon. Member 
had attempted to affix to this measure, 
which was intended for the public benefit, 
a party character. The present measure 
was not one of war, but of protection to 
the mass of the people; and it gave power 
to a class of magistrates whom the hon. 
Gentlemen opposite were not disposed to 
undervalue. It was with them that the 
bill had originated, which, in its future 
stages, he hoped would receive calm con- 
sideration, and be discussed on its real 
merits, with a view to the public advan- 
tage, and not for the purpose of exciting 
alarm. If this measure were to be made a 
matter of party conflict, the House might 
depend upon it that difficulties, which 
might be insuperable, would be thrown in 
the way of passing any similar and most 
necessary measure. 

Captain Gordon was anxious to ask the 
noble Lord whether he had any intention 
of proposing that the Act should extend 
to Scotland? If the measure were a good 
one, and he was free to presume that it 
was, it was desirable it should be applied 
to that country. In many great towns of 
Scotland the magistrates were unable to 
bring a sufficient civil force against the 
disturbers of the public peace, and he was 
therefore anxious to know, whether the 
powers conferred by this bill were to be 
given to the magistrates in Scotland. If 
he was not mistaken, the learned Lord 
who was lately Lord Advocate had deter- 
mined to introduce a measure upon the 
subject, and it was well known, that many 
counties in Scotland were ready to devote 
what was called the rogue money, for the 
purpose of establishing a rural police. 

Mr. Wakley observed, that the hon. 
Member who spoke last wished the Act to 
be extended to Scotland. He wished 
Scotland had it altogether, and much joy 
of it into the bargain. He did not think 
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the hon. Member for Maidstone had ex- 
posed himself to the lecture which he had 
received from the right hon. Gentleman 
the Chancellor of the Exchequer. If such 
a proposition had been made fifteen or 
twenty years ago by the Tories, the noble 
Lord would have been the first to rise in 
his place and protest against the uncon- 
stitutional nature of the proposal. This 
was one of the evils which he saw daily 
arising from Gentlemen holding office who 
were Reformers only in name. The pro- 
position of the noble Lord would be 
favourably received in only two places in 
this kingdom, the two Houses of Parlia- 
ment. ‘The noble Lord’s proposition was 
one for adding to the police, or, in other 
words, to the standing army of this king- 
dom, 100,000 men, if the magistrates liked 
it. The people had nothing to do with 
the matter, except to pay the expense. It 
was intended by this proposal to stifle the 
voice of the people. The Government 
should redress their grievances, and then 
there would be no necessity for a pro- 
position of this nature. 

Colonel Sibthorp declared, that the peo- 
ple were incensed against the Government 
because they had broken the promises 
which they had made. He wished the 
Government could alone be the sufferers, 
and then they would get a pretty con- 
siderable thrashing. 

Mr. F. Maule said, the reason why his 
noble Friend had not introduced a clause, 
applying the enactments of the bill to 
Scotland, was, that with regard to Eng- 
land the whole subject had been inquired 
into, and a circular letter had been ad- 
dressed to the chairman of every Quarter 
Sessions. No such steps, however, had 
been taken in regard to Scotland, and the 
opinions of the country gentlemen in that 
part of the kingdom were consequently 
not known. He agreed, however, with 
the hon. and gallant Member, in thinking, 
that it was most desirable that the bill 
should be extended to Scotland, and he 
should, therefore, hope that his noble 
Friend would hereafter apply its provisions 
to that country. The hon. Member for 
Maidstone, who seemed by his vote of the 
other night to be the advocate of riot and 
confusion— 

An hon. Member rose to order. It was 
irregular for one hon. Member so to allude 
to the vote of another. 

The Speaker: It is certainly out of 
order for a Member to charge another 
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with having voted in an improper man- 
ner. 

Mr. F. Maule did not attribute motives, 
but he thought he had a right to draw a 
conclusion. He might be sailing too near 
the wind, but he would say, that after a 
vote which had been given in that House, 
when the town of Birmingham was in 
such a state that the Government was 
actually compelled to come down to the 
House, and ask for a vote of money to 
enable the magistrates to preserve the 
peace, he could draw no other inference 
from that vote but that it was brought 
about by a love of riot. 

Mr. Pakington should regret exceed- 
ingly if the discussion of this question 
should be tinctured with anything like 
party feeling, for it was by no means a 
party measure. He fully concurred in 
the favourable mention which had been 
made by the noble Lord of the report of 
the committee relative to this subject, in 
the preparation of which the right hon. 
Gentleman in the chair bore so large a 
share. He considered that report a most 
valuable document, full of the most im- 
portant matter, and arranged with the 
greatest care and skill, and he felt deeply 
indebted, and he was sure the country 
would feel deeply grateful to the right 
hon. Gentleman in the chair, and to those 
who acted with him in the committee, for 
the pains and attention which had been 
bestowed on the preparation of the report. 
He was sure that the police, as at present 
constituted, was not sufficient for the re- 
pression of disorder. In Birmingham and 
other great towns the chief officers of the 
police stated, that it was utterly impos- 
sible for the police to prevent the innume- 
table evils resulting from the system of 
beer-shops, and he, therefore, entirely 
concurred in the general principle of 
establishing the new police force. He 
was, however, anxious to know from the 
noble Lord whether the measure he pro- 
posed to introduce was intended to be 
permanent or temporary. If permanent, 
then he would say that at so advanced a 
period of the Session, and when a great 
number of those Members were absent 
who were most interested in a measure of 
this description, it would be most unfair 
to press it forward, If, however, it was 
only a temporary measure, intended to 
meet an emergency, he should certainly 
offer it no opposition. He did not know 
that such a measure was necessary in the 
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rural districts, for he had heard of no dis- 
position to riot in those districts, He 
thought it would be better, therefore, to 
allow the recess to pass over, and before 
another Session to prepare a well digested 
measure of a general nature, founded 
upon the report of the committee to which 
he had alluded. Such a measure would, 
he was sure, be acceptable to the country 
generally, and he was persuaded it would 
receive the support of that House. 

Sir J. Graham had not intended to say 
a word on this subject till the bill was be- 
fore the House, and till he had had an 
Opportunity of examining its provisions ; 
but after what had taken place he could 
not remain altogether silent. He was not 
disposed to offer any obstruction to the free 
expression of opinion, particularly on a 
subject so novel in its character as the 
one under consideration, but the freedom 
which he willingly allowed to others he 
had a right to claim for himself, and he 
could not remain silent after having heard 
the terms by which this bill had been 
characterized. It had been said that this 
measure was a declaration of war against 
the people on the part of the Government. 
He was not of that opinion. He con- 
sidered this measure purely defensive. It 
was intended to meet an emergency which 
had unhappily arisen ; but he should not 
enter into the causes which had produced 
the difficulties which rendered such a bill 
necessary. Perhaps, the Government was 
not entirely without blame; perhaps the 
conduct of the Government had had some 
influence in producing the state of things 
which rendered a bill of this description 
absolutely necessary; but he should not 
then enter on the consideration of that 
conduct. As he understood the noble 
Lord, the measure was rendered necessary 
by existing evils, and to curb and restrain 
that insurrectionary spirit which had un- 
fortunately arisen, and which was making 
alarming inroads upon the peace and 
tranquillity of the country and tending 
utterly to destroy the security of property. 
He was of opinion that the introduction of 
this measure was imperatively called for, 
in order to secure the peace and 
tranquillity of the kingdom, and to put 
an end to those evils which had unhappily 
sprung up in some districts of the country. 
The establishment of a police force was 
not made compulsory by the bill. If it 
had been made compulsory, and if it had 
been proposed that the appointment of 
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the constabulary force should be vested 
in the Government, he should have ob- 
jected to the measure. If the bill had 
been founded on the principle on which 
the Metropolitan Police Bill was framed, 
he should also have objected to such a pro- 
position. But, if he understood the noble 
Lord rightly, the measure was merely per- 
missive, and no authority and no power 
vested in the Government could compel 
the establishment of a police force; and 
as regarded the appointment and control 
of the force, both were to be confided to 
those who were most deeply interested in 
the preservation of the tranquillity of the 
country, and in giving security to pro- 
perty. Such were his opinions on this 
subject, and whatever unpopularity might 
attend the expression of them, he felt he 
should not have acted fairly if he had 
remained silent. 


Mr. Ward considered a measure of this 
description necessary, in order to enable 
the civil authorities to meet the difficulties 
which might arise without calling for the 
support of a military force. He should 
cordially support the bill. 


Mr. Plumptre could see nothing tyran- 
nical or unconstitutional in a measure 
which merely provided for the establish- 
ment of a police force, he hoped no 
measure would be introduced which would 
not leave the appointment of the con- 
stables in the hands of the magistrates. 


Mr. Wallace was of opinion that a new 
system of police was necessary, but he 
doubted whether, if the appointment and 
control of the constables were to be 
placed in the hands of the magistrates, 
the measure would give satisfaction to 1¢ 
country. He was quite satisfied that there 
ought to be a rural police, and the mea- 
sure for its establishment ought not to be 
a partial one, but extended to Scotland. 


Mr. Langdale was as ready as any hon. 
Gentleman to afford extraordinary powers 
to the Government, if necessary; and if 
this bill was to be of a temporary nature 
only, he should not oppose it, but he felt 
that this system of police extension might 
be carried to extremes. They would, in 
fact, run the risk in highly populated and 
agricultural districts of establishing a sort 
of spy system, a kind of force which would 
make, if it could not find, business to 
keep up the necessity for keeping them in 
pay. He saw, with a great deal of appre- 
hension, the extension of a system of 
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rural police, and he must express a strong 
opinion against it. 

Sir 7. Fremantle would oppose the mo- 
tion if he thought the measure con- 
templated by the noble Lord was to intro- 
duce a rural police into every agricultural 
district. But he was not opposed to an 
opportunity being given to districts which 
required a police force to form one. He 
knew that in many localities the more 
wealthy inhabitants were compelled to pay 
for the support of private policemen, 
otherwise property would remain unpro- 
tected. 

Mr. Fielden did not think the esta- 
blishment ofa rural police would tend to 
decrease crime. As to violent outbreaks 
of the populace, which originated in dis- 
tress unless the cause of dissatisfaction 
were removed, it would be useless to send 
a rural policeamongst them. If the crime 
of sheep-stealing, for instance, was pleaded 
as an excuse for this measure, that was 
not a crime common to the working 
classes. What was to be the mode of 
appointment? Many of the rate-payers 
of towns were as respectable as the magis- 
trates, and it would be nothing but fair 
that they should have a voice in the ap- 
pointment, and also in the question as to 
the establishment of any police at all 
under the bill. He looked upon the plan 
of the noble Lord with the greatest appre- 
hension. Instead of disarming the dis- 
affected, it would lead to greater dissatis- 
faction and a more determined show of 
resistance, because the police would be 
regarded as nothing better than spies. 

Mr. Brotherton said, there was no duty 
of the Government more important than 
that of taking measures for preservation of 
life and property, and no portion of the 
community was more interested in the 
maintenance of the public peace than the 
working classes. He had on all occasions 
supported those who wished to redress the 
grievances of the people. At the same 
time he was ready to give all proper powers 
to the Government. He thought, however, 
that the consent of the ratepayers in vestry 
assembled, probably of the Poor-law 
guardians of the different unions, might be 
obtained. Those bodies being chosen by 
the public generally should be consulted 
onthe question of establishing a police 
force in any district. 

Mr. A. Yates referred to the report of the 
commissioners to show that there were 
various parts of the country in which the 
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residents were not accustomed to venture 
any distance with property about them for 
fear of being robbed. 

Lord J. Russell, was very happy to find 
that his proposal had been very fairly dis- 
cussed, and in a spirit quite different from 
that in which the hon. Member for Maid- 
stone had spoken at the commencement of 
the debate. With regard to the observa- 
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tions of the hon. Members for Oldham and | bred. [Order.] 
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On the question that Lord John Russell 
and the Chancellor of the Exchequer 
bring in the bill, 

Mr. D’Israelt, rose to defend himself 
from some remarks which had been made 
upon him. He disclaimed any personal 
imputations against any one in the House 
leaving that to Under Secretaries of State 
believing them to be coarse, vulgar, and ill- 
He understood that such 
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Finsbury, he could not see any connexion | coarse expressions had been applied to 
between sheep stealing and the liberty of j him, and defended, as they went “ near 


the subject. 


He thought industrious per- | the wind.” 


Both this bill and the bill in- 


sons would be the greatest gainers by the | troduced last night had been introduced by 


measure, as it would tend to the protec- | a misrepresentation. 
With respect to | been that stated by the noble Lord, why 


tion of their property. 


If the object bad 


the temporary nature of the bill, he must | should the bill be introduced on the 24th 


say, that although it might require some | of July? 


The vote would not be sufficient 


amendment in future it was not to be | for Birmingham; the military were pro- 
limited in duration, because that would | tecting the town, and must protect it. It 


defeat the object it was proposed to effect. 
At the same time it might be a question as 
to what was the best form of police for a 
country like this. He believed that one 
uniform system would be the best that 
could be established; but, at present, it 
was not easy to combine all the district 
forces under onehead. He was of opinion 
that while there were different local insti- 
tutions in the country, and all the transac- 
tions with reference to the management 
and government of prisons were carried on 
without reference to the Government in 
the capital, it would not be expedient to 
have a police dependent only on the com- 
missioners at Whitehall, He considered 
that the proposed police, instead of being 
established for the purpose of putting 
down preedial or political outrage, would 
be formed for the permanent protection of 
the majority of the people; because 
otherwise a violent minority might not only 
be very mischievous, but overpower the 
peaceful majority. As to the difference 
of opinion which prevailed upon this ques- 
tion, he must say that if the term * un- 
constitutional” could be applied to this 
measure, it might be equally applied to 
the bill for establishing the metropolitan 
police force which was brought in by the 
right hon. Baronet the Member for Tam- 
worth, and for which both he and other 
Members voted, although they were in 
Opposition at that time. He had sup- 
ported the plan, and his right hon. Friend 
(Sir J. C. Hobhouse), had also given it 
his cordial support. This should not be 
treated as a party question, 

Leave given. 





was due to the House, that the noble 
Lord should give some exposition as 
to the state of the insurrectionary spirit 
in the country, as to its causes, and 
as to the consequences which might ensue, 
and the measures with which it ought to 
be met. He had heard some comments 
made upon him by the Chancellor of the 
Exchequer and an Under-Secretary of 
State, which he did not choose to pass un- 
noticed. Indeed, froma Chancellor of the 
Exchequer to an Under-Secretary of State 
was a descent from the sublime to the 
ridiculous, though the sublime was, on this 
occasion, rather ridiculous, and the ridicul- 
ous rather trashy. How he became 
Chancellor of the Exchequer, and how the 
Government to which he belonged became 
a Government, it would be difficu Itto 
tell. Like flies in amber— 

‘¢ One wondered how the devil they got there.” 
He intended to oppose these measures, 
and would, on some future occasion, divide 
the House on the question, unless the 
Government came forward with some state- 
ment as to the condition of the country, 
which was due to the House and to those 
they represented. 

Question agreed to. 
House adjourned. 


HOUSE OF LORDS, 
Thursday, July 25, 1839. 


Mrinvtes.] Bills. Read a first time :—Turnpike Tolls ; 
Judges Lodgings ; Fines and Penalties (Ireland); Soldiers 
Pensions.— Read a second time:—Imprisonment for 
Debt Act Amendment.—Read a third time :—Pleadings 
in Court (India); Prisons (Scotland). 

Petitions presented. By the Bishop of Excter, from se- 
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veral places, against Hindoo Idolatry; from Bath, Ford- 
ingbridge, Liverpool, Manchester, and Taunton, against 
the Church Discipline Bill; from Addingham, and Cax- 
ton, against the New Poor-law.—By Lord Wharncliffe, 
from Doncaster, against Lord John Russell’s Appoint- 
ment of Borough Magistrates.-By the Archbishop of 
Canterbury, from several Clerical Bodies, for Church 
Extension in the Colonies.—By the Earl of Aberdeen, 
from Glasgow, Dumbarton, and other places, for Church 
Extension in Scotland. 


Poor-taws.] The Bishop of Exeter 
having presented petitions from the union 
of Chipping Norton and other places 
against the renewal of the powers of the 
Poor-law Commissioners, proceeded to 
say, that it was likely he should be absent 
from their Lordships’ House when this 
subject would be discussed, but if he were 
present he should co-operate with his 
noble Friends who were most likely to 
propose such amendments as would make 
their Lordships pause before they con- 
tinued the powers of the Poor-law Com- 
missioners even for another year. ‘he 
first point on which he would address their 
Lordships was the bastardy clause, which, 
when the original bill was before the 
House, he did all in his power to induce 
their Lordships to alter. At that time he 
was of opinion that effects the very re- 
verse of those which were confidently ex- 
pected by the favourers of the measure 
would ensue. They expected that there 
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would be a great increase of chastity on 
the part of the young females of the coun- | 
try, and a great diminution of that hideous | 
crime, infanticide, which, he was shocked | 
to say, had been the opprobrium of this | 
country for the last few years. He heartily | 
wished that the expectations of the pro-| 
moters, in respect to these two points, had | 
been realized. But the reverse was the 
case. The reports of Poor Law Commis- 
sioners were flattering enough. But what 
was the fact? Returns had been ordered | 
of the number of children registered by | 
the clergy of the country, as legitimate | 
children, during the four years previous to | 
the passing of the Poor-law Amendment | 
Act, and the four years following it. And | 
there had been a large increase in the 
number of illegitimate children registered 
as baptized. But did their Lordships 
think that increase really measured the in- 
crease of illegitimate children. They 
might be quite sure that the number of 
those unhappy children born since that 
period, and not baptized, was considerably 
greater than the number of those returned 
as registered and baptized. Before the 
Poor-law passed, the birth of an illegiti- 
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mate child was a matter of notoriety; the 
mother was obliged to proclaim the birth 
in order to get relief from the parish, and 
there was no motive for concealment, or 
for not taking the child to church to be 
baptized. Then the mother would be 
ashamed to keep the child of sin which 
she had brought into the world from that 
blessed sacrament, which was intended at 
last to impart a hope of salvation here- 
after. But now the mother of an illegiti- 
mate child was tempted to do the utmost 
to keep it from baptism, because her chief 
object was to avoid exposure, and to con- 
ceal the fact that she had given birth to 
such a child. He did not speak lightly 
on this subject, but on the authority 
of the clergyman in the parish of 
Stoke Damarel, from whose statements 
there appeared to have been such an ex- 
traordinary diminution in the number of 
registered baptisms, that it would astonish 
their Lordships were he to give the details. 
But, without going into them, he would 
ask, was the increase in the number of 
illegitimate children who were supposed to 
live, a satisfactory subject for their Lord- 
ships? And what would they say, if the 
number of children brought into the world 
only to be sent out of it by the guilty hand 
of its mother could be ascertained ? Let 
them go to Chester, and inquire there 
what had recently occurred at the assizes 
of that county, and then let them say 
whether infanticide had not greatly in- 
creased since the passing of the Poor-law 
Amendment Act. ‘There was another part 
of the law which enabled, nay compelled, 
the guardians, to shut up all persons who 
need relief, however small that relief might 
be, in workhouses, and to separate hus- 
bands from wives, and parents from chil- 
dren. This was not only contrary to na- 
tural law and reason, but to the revealed 
law of God, and he should earnestly call 
upon their Lordships to retrace their steps 
here, and to clear themselves from the 
guilt of passing a law so opposed to the 
divine law. On a former occasion he had 
declared that he would take the opinion 
of a court of law upon the legality of that 
power. He had redeemed the pledge he 
then gave. He instructed a learned coun- 
sel to apply to the Court of Queen’s 
Bench, and he did so, but it was so late in 
the term when the application was made, 
that the judges refused to entertain it in 
that term. When the next term com- 
menced, the very learned individual whose 
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services he bad engaged told him, that 
whatever opinions he and others held upon 
that subject, the provisions of the statute 
were so stringent, that it was doubtful 
whether any application of the kind would 
be successful, Deferring to that opinion, 
and considering the state of the country in 
reference to this subject, he thought he 
had only exercised a sound discretion in 
not proceeding further in the matter at 
present. The Poor Law Commissioners, at 
least the assistant commissioners, wanted 
the union workhouses to be what the peti- 
tioners proclaimed and deplored that they 
were—prisons, He held in his hand an 
extract on the report of an assistant com- 
missioner, which was as follows: ~— 


“ To the old, restraint is so little of a hard- 
ship, the quiet and excellent accommodation 
of these new workhouses is so congenial to 
their time of life, that I much fear lest they 
should become attractive, when experience has 
shown that they are not so comfortless as de- 
scribed. At present, their prison-like appear- 
ance, and the notion that they are intended to 
torment the poor, inspires a salutary terror.”’ 


That was the language held in respect to 
the aged, infirm, and distressed; persons 
who could perhaps earn a little out of 
doors, but not enough to support them, 
and who must be content either to die by 
inches, or submit to perpetual imprison- 
ment. There was another part of this law 
which he deemed to be not a whit less 
culpable before God. It was that by which 
the unhappy inmates of the workhouses 
were prevented from enjoying religious fel- 
lowship and community with their Chris- 
tian friends in the worship of God. They 
were confined to the association of persons 
like themselves. To them Sunday was no 
day of rest or enjoyment. Jt had been 
said, that the late riots at Birmingham 
had been caused by excitement on the sub- 
ject of the Poor-laws. Supposing, for 
a moment, that it was true, he would say, 
the best way of getting tid of that excite- 
ment was to remove all real grievances. 
Agitation would cease when the cause was 
taken away. The inhabitants of this 
country were a considerate, and, thank 
God, a religious people, and therefore it 
was that the laws were honoured, and the 
monarchy safe. But, if unfortunately, the 
time should come when they would con- 
sider the laws of man in opposition to the 
laws of God, their religious feeling would 
contrain them to resist the laws of man. 
Government stood upon opinion—upon 
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opinion made up of a feeling of terror, 
and, happily in this country, of a deep 
sense of duty. Terror alone could do 
nothing, for the sense of duty was the 
firm foundation upon which all rested. 
But their Lordships might depend that the 
sense of duty would not long survive the 
consciousness of oppression—that it would 
not long survive when the people felt 
strongly that the laws of God were violated 
by the laws of man. 


Tue Strate oF tHE Cuurcn IN THE 
Cotontes.] The Archbishop of Canter- 
bury having presented petitions from the 
Society for Promoting Christian Know- 
ledge, and from the Bishop of Austra- 
lia, having reference to the present 
state of the Established Church in the co- 
lonies, and the petitions having been 
laid on the Table, went on to say:—Both 
these peuitions complained of the neglect 
that had taken place in making adequate 
provision for religious instruction, and this 
more particularly in the more recent set- 
tlements. In New South Wales, although 
such large numbers of the most abandoned 
of the population were yearly sent there, 
hardly any provision was made for their 
religious and moral instruction. Again, 
in those colonies in which the negro popu- 
lation had been recently emancipated, no 
care had been taken to make future provi« 
sion for diffusing amongst them the bles- 
sings of religion, but it almost appeared 
that such a deficiency had arisen in this 
respect, that they had been deprived of half 
the benefits of their emancipation. Th 
petitioners demanded an adequate increase 
in the number of the bishops and clergy in 
all the colonies ; and implored the Legisla- 
ture to take efficient steps for the protection 
of Church property in the colonies, Ia 
these prayers he cordially agreed with the 
petitioners, and he thought that there was 
uo duty more incumbent on a Legislature 
than that it should take care that the sub- 
jects of the State were properly instructed 
in religion. Divine Providence had given 
to this country most extensive colonial 
possessions, but we had entirely neglected 
our first duty, namely, the diffusion of the 
gospel in them. In this respect he could 
not help feeling, that Catholic States had 
set an example which it would have been 
well for Protestants to follow. This neg- 


lect was particularly obvious in the present 
awful state of the convict population in 
New South Wales, completely destitute 
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of religious instruction, But in none of 
our colonies was the means of religious 
instruction increased in proportion to the 
spread and increase of the population; on 
the contrary, in most of the colonies 
prevision had formerly been made for this 
purpose, but recently, in many instances, 
the lands which had been granted were 
most improperly and unjustly withheld. 
At present, the chief means of religious 
instruction in the colonies was provided 
by the Society for the Propagation of the 
Gospel in Forcign Parts, which expended 
between 30,000/. and 40,0001. a-year for 
this purpose. The Bishop of Australia 
stated, that in New South Wales and Van 
Diemen’s Land there was the greatest de- 
ficiency in the number of churches, aud 
that some years ago the proceeds of the 
sale of certain lands were directed to be 
devoted to this purpose, after a certain 
portion had been set aside for the mainte- 
nance of the present churches; but for 
some time no portion of this grant had 
been so devoted, and the lands were re- 
fused to the Church. The authorities in 
that colony paid comparatively little re- 


gard to the diffusion of religious instruc- | 


tion, and refused to make any adequate 
provision for it. He trusted, therefore, the 
Legislature of this country would not let 
the present Session pass over without in- 
terfering in this subject. The Church in 
Canada had been treated with similar 
injustice, and had been, to a considerable 
extent, deprived of the reserved lands, 
which had been granted for the purposes 
of religion. This was an act of the 


greatest injustice, and against the first | 
principles of sound and true policy. He | 


was convinced, that the diffusion of the 
true Protestant faith in Canada, in con- 
nection with the Established Church, 


would do more than anything else to | 


pacify that country. The Church, how- 
ever, had been deprived of the means of 
making those extended exertions there 
which she was so anxious to make, and 
which the exigencies of the case so loudly 
called for. A matter of such extent and 
importance ought not to be left to any one 
Secretary of State, who had already too 
much business on his hands to give this 
sufficient attention, and who might be 
misled by interested or prejudiced persons. 
He earnestly requested, that her Majesty’s 
Government would give their support to 
the Established Church in the colonies, 
and that it should be placed on a fixed 
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and settled basis, so that its wants might 
be supplied as they arose, and that the 
Church, so far from being deprived of the 
possessions which were formerly awarded 
to it, might receive further provision for 
extending religious truth. The most rev. 
Prelate concluded by moving for papers 
relating to the dissolution of the Church 


| corporation in New South Wales. 


The Marquess of Normanby fully ad- 





mitted the necessity of providiwg for re- 
lizgious instruction in the colonies where it 
/ was required. In regard to the colony in 
question, he would shortly state the cir- 
cumstances under which the grants of 
land formerly made to the Church corpo- 
ration had been discontinued, and the 
corporation itself dissolved. In 1829 Sir 
George Murray (then Colonial Secretary) 
notified to Governor Darling, that his 
Majesty did not intend to continue the 
grants of land to the Church corporation, 
and that the corporation itself should be 
put an end to. In 1831 came the de- 
cision of the judges of the Supreme Court, 
which, however, was not, as the most rev. 





| 

i that the charter could not be abrogated 
| except by Act of Parliament, but that it 
| could not be abrogated by the mere in- 
| struction of the Crown to the Governor, 
| without an Order in Council. The Order 
jin Council passed in 1833 to that effect ; 
| but in the meantime the grants of land 
| 


| Sir George Murray before referred to, as 
ithe instruction of Sir George Murray, on 
| the demise of the Crown in 1830, con- 
| tained no power to continue them. Since 
{that period religious instruction had been 
| provided for persons of all religious per- 
suasions, in the proportion of one half by 
the State and one half by the contri- 
butions of private individuals. And how- 
ever the most rev. Prelate might object 
to the division of this money among 
the different persuasions, there could, at 
least, be no complaint on the score 
of the amount, nor had the State shown 
any indisposition to contribute. The total 
amount of money provided in the manner 
before described for the purposes of edu- 
cation in the colony since the dissolution 
of the Church Corporation was 35,7931, 
of which sum, 17,943/. had been appro- 
priated to the Church of England, 5,4002. 
to that of Scotland, and 5,650/, to that of 
Rome, 
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tained no objection on the score of the 
amount of the funds appropriated to re- 
ligious education, but to all religious de- 
nominations being placed on the same 
footing. 

Returns ordered. 


Municipat Corporations (IRE- 
LAND).] Viscount Melbourne moved the 
Order of the Day for the Committee on the 
Municipal Corporations (Ireland) Bill. 

Lord Fitzgerald and Vesey rose to 
move, that it be an instruction to the 
Commi'tee to transfer Galway from Sche- 
dule A to Schedule B. Ne did it in 
accordance with the prayer of a petition 
which he presented on Tuesday last, 
agreed to at ameeting at Galway, at which 
there was but one dissentient. The peti- 
tioners prayed to be exempted altegethe 
from the operation of this bill; or in the 
event of that prayer not being complied with, 
then that the boundary of the borough un- 
der the bill might be limited to the town of 
Galway itself. The inhabitants of Galway 
now enjoyed, under two local Acts, almost 
all the privileges that would be given them 
by this bill—all, in fact, that was neces- 
sary for the internal government of the 
town, the administration of the city, and 
of the harbour dues; and the only result 
of giving them a corporation under the 
Act would be to put them to an expence 
of 5,000/, per annum, without any corres- 
ponding advantages. They could still 
have a charter of incorporation, should 
they afterwards require it. The noble 
Lord concluded by moving the instruc- 
tion. 

Viscount Melbourne doubted whether 
the petition and the letter referred to by 
the noble Lord afforded sufficient evidence 
of the wishes of the inhabitants of Galway 
to justify their Lordships in acceding to 
the motion of the noble Lord, even if their 
Lordships were to agree to comply with 
the wish of the inhabitants when fully and 
satisfactorily made known. 

The Earl of Wicklow did not think the 
noble Lord had adduced sufficient evidence 
of the wishes of the people of Galway to 
justify their Lordships in acceding to the 
motion. He thought, however, that the 
second prayer of the petitioners might fairly 
be complied with. Nothing could be more 
unfair than to give a new corporation the 
power to tax portions of the county for 
the support of the town, under a new 
arrangement of the boundaries, With 
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reference to the motion of the noble Lord, 
he must protest against it; but, at the 
same time he wished that a provision were 
introduced into the bill, by which a majo- 
rity of the inhabitants of any town might 
secure the exclusion of their borough from 
the operation of the Act, if they did not 
desire to have a corporation. He thought 
that towns should have the option of being 
made corporate or not; but, at the same 
time they should also be placed in such a 
sitution as that they might be placed in 
schedule B, if they were so disposed. 

The Duke of Wellington said, that this 
measure had becn introduced under an im- 
pression that it would be acceptable to 
the people of Ireland, and would be most 
anxiously looked for. It appeared, how- 
ever, that that was not at all the case; but, 
on the contrary, that it was looked upon 
as a burden to be imposed upon, and as a 
duty required of them. 

Viscount Melbourne said, he did not 
agree that it was a burden upon the people 
of Ireland. It certainlv, however, was a 
duty which would be required of them. 
His idea was, that if this motion were 
adopted, there would be other petitions 
from Galway, expressing dissatisfaction at 
the course which had been adopted. 

Instruction agreed to. 

Lord Lyndhurst said, that as it was his 
intention to propose several amendments 
to this bill, he thought he should best con- 
sult the convenience of their Lordships by 
pursuing the course which he had adopted 
during the last Session, and to state, in 
the first instance, the general nature and 
scope of the amendments which it was his 
intention to bring under the attention of 
the House. He thought, that in pursuing 
that course, he should render himself more 
intelligible than by stating the different 
amendments successively in Committee. 
Before he proceeded to state what the 
natureof the amendments was, however, he 
begged that he might be allowed for a few 
moments to advert to what had fallen from 
his noble and learned Friend opposite 
(Lord Brougham) on a former night—be 
meant the most forcible observations which 
had been made by the noble and learned 
Lord with respect to the delay which had 
occurred in the coming up of this bill from 
the other House of Parliament. Those 
remarks had led him to inquire more par- 
ticularly into the proceedings of the other 
House of Parliament with respect to this 
bill, and he thought that they disclosed a 
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case of so much negligence on the part of | ther postponement took place to the 17th 
the Government, that he thought he should | of May. The amendments were still un- 
not be excused if he omitted to present them | printed, although the matter was in the 
in some little detail to their consideration. | hands of the Government, and the Go- 
This bill had been adverted to in her Ma- | vernment printer was employed, and the 
jesty’s Speech from the Throne on the tirst | J!st of May was then fixed. The sub- 
day of the Session. It was there described | ject then again came on, and their 
as a question of great importance, which | Lordships would be astonished to hear 
deeply affected the interests of Ireland, | that the amendments were not printed on 
and under such circumstances he would | that day; and then the 7th of June was 
have supposed, that it would have been pre- | named for the discussion. On the 6th of 
pared betore the meeting of Parliament, so | June, the day before the debate upon the 
to be laid on the Table of this House, or | question was to come on, for the first time 

| 

| 


of the House of Commons, on the first | the printed papers were circulated among 
day of the Session, and more particularly | the Members of Parliament; and it being 
as the attention of her Majesty’s Ministers | impossible then to discuss the amend- 
had been directed to the subject for four or | ments, the subjects was again put off until 
five years, and as the subject had been | the 2lstof June. It was then finally post- 
repeatedly discussed both in this and the | poned, he believed, without any reason at 
other House of Parliament. It was not, | all, until the 28th of June. Two or three 
however, until the 19th of February that | days at most before that day, an intima- 
the bill was laid on the Table of the other | tion was given by her Majesty’s Ministers 
House; and the second reading was not | that they meant really to proceed with the 
fixed until the 8th of March. Nearly one | discussion according to the appointment. 
month, therefore, elapsed between the time | There had at that time been so much de- 
of the introduction of the bill, and its | lay in the progress of the measure, that it 
being read a second time. After the bill | was supposed by some, that it had been 
had passed its second reading, the 22d of given up for the Session, and there were 
March was named as the day on which | many even who supposed that some mo- 
it would be discussed; but when that day tive existed which induced the Govern- 
arrived, it was passed over the Easter| ment to go on with it on that day; and 
holidays. and was fixed for the 15th of| he found that on the 21st June a very 
April; so that before any substantial step | singular paragraph was inserted in a news- 
was taken on the measure, three months | paper which was supposed to be the agent 
had elapsed from the meeting of Parlia- of the person who was supposed to con- 
ment. On the 15th of April, what took | duct the affairs of Ireland indirectlythrough 
place? It was postponed until the 18th, | the medium of her Majesty’s Ministers, 
and then on the 18th, from that day to the | The paragraph was as follows :— 

19th, and then on the 19th what took “ Nearly five months of the Parliamentary 
place ? It was to be observed, that for all | Session have passed, and no one measure of 
these steps the Ministers were responsible, | general public benefit has been carried.” 

for it was for them to carry it through the} ‘That was introductory. 

House ; but on the 19th of April the “The public and the well-wishers of the 
House of Commons went into Committee | Government begin to ask anxiously what is be- 
pro formd, not for the purpose of dis-| come of the Irish Municipal Corporations 
cussing the bill, as originally proposed, | Bill. It would be shocking in the extreme to 
but to receive thirty-four clauses, which have the existence of the condemned Tory 
ought to have been made part of the ori- corporations prolonged for another year.” 
ginal measure—-so that the bill for the} This appeared in the paper on Friday 
purpose of discussion, was not ready until | the 2ist June. It would arrive in London 
the 19th of April. What followed then? | on the Monday following, and either on 
It was necessary that the amendments | the Tuesday or the Wednesday an intima- 
should be printed, and the 3rd of May was | tion was given on the part of the Govern- 
appointed for the discussion of the amend- | ment that they meant really to proceed 
ments. What then took place? The} with the bill. Their Lordships, therefore, 
clauses were not printed, and their con- | would not be surprised if some persons did 
sideration was postponed until the 10th of | draw inferences, that although it bad not 
May. What happened on thatday? The | been the intention of the Government to 
amendments were not printed, and a fur- | proceed with this measure, this intimation 
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might have led the Government to bring 
it forward. At last it went into committee. 
A few clauses were considered then, and 
on the 4th of July, on its being again com- 
mitted, the remaining 250 clauses of the 
measure, although three divisions took 
place, were disposed of in the course of four 
or five hours—a bill of the most intricate 
nature, requiring the greatest care, and of 
the greatest importance to the people of 
Ireland, was disposed of in the course of 
four or five hours. Some persons had 
supposed that the Government were not 
very desirous that this bill should pass 
during the Session, and that it was not 
very disagreeable to them that this griev- 
ance or supposed grievance of Tory cor- 
porations should continue for another 
year. He was sure, with reference to the 
character of the ministry, that they could 
not desire this; but this he must say, that 
a greater degree of supineness—a greater 
degree of negligence, a greater degree of 
feebleness in legislation altogether had 
never been exhibited on any former occa- 
sion by any government of this country. 
Now as to the measure itself. He had 
from the beginning looked at it with fear 
and anxiety. The Tory or Protestant 
corporations of Ireland were originally 
established for the purpose of maintaining 
the Protestant interest in that country. 
They were formed professedly and avow- 
edly for that purpose. It was said, that 
their powers had been abused, and that 
they ought to be abolished. He did not 
mean to deny, that in so many corpora- 
tions, and in so long a time, abuses 
might have crept in; but he did say, that 
upon investigation it was found, that the 
accounts which had been given were much 
exaggerated. They ought to be changed, 
and he should feel most anxious and 
ready for that change, if he felt that it 
was impossible to establish something like 
neutral institutions in their stead; if he 
thought it would be possible to re-establish 
institutions which should be neutral upon 
the point of religion, and of the politics of 
the country, he should be most eager for 
the change. But it was impossible to ex- 
pect such a result; and any man who in- 
dulged in such anticipations must indulge 
largely in fancy. If this bill passed in its 
present state, he would take upon himself 
to say that, except in the northern pro- 
vince of Ireland, there would be in every 
town a Radical and Roman Catholic 
mayor, a Radical and Roman Catholic 
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town-council, Radical and Roman Catholic 
magistrates; and he asked the House, 
when they considered that every day the 
police of the country was becoming more 
and more Roman Catholic, and when they 
looked at the state of the populace of the 
large towns of Ireland, what would be the 
effect of any excitement which might take 
place? He contended that the eftect of 
the bill would be by degrees to root out 
the Protestant interest in the greater part 
of Ireland. ‘To advert to another means 
by which great discouragement was held 
out by the Government to the Protestant 
interest by another Act lately passed, he 
had attended in some degree to a question 
a little connected with this. He meant 
the course pursued with respect to the 
elections of the guardians of the poor in 
Ireland, and he was informed, from good 
authority, that in many districts these 
elections had been conducted under the 
direct influence of the Roman Catholic 
priesthood. Lists had been formed, and 
meetings had been held, at which the 
Roman Catholic priests were frequently 
themselves in the chair presiding. It had 
been said, 

“ This is the list which we have chosen; you 
may select other persons, perhaps, equal in 
point of merit to those in this list; but unani- 


deviate from it.” 

And the result had been, that the list 
made out had been adopted, and in more 
than one instance the altar itself had been 
profaned, in order to secure the object in 
view. But did he derive any encourage- 
ment from looking at the case of England ? 
What had taken place only a few days 
ago, in a town in the very centre of this 
island, would not induce him to look with 
great confidence to a Radical corporation in 
Ireland, consisting of a Radical town-coun- 
cil and Radical ministers of justice. He 
should not, however, act consistently witli 
the course which he had formerly pursued, 
if he opposed this measure upon these 
grounds only. He was desirous that this 
bill should go into committee, and be there 
investigated ; but if it should turn out on 
the introduction of these amendments, 
which, in conjunction with some of his 
noble Friends, he meant to propose, that 
they should be rejected, and the bill should 
come out of committee unchanged on the 
points to which he objected, he should 
vote against its third reading, Having 
now stated his objections, he begged to 
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call the attention of the House to the} 
nature of the amendments which he in- | 
tended to propose. They were not so| 
extensive as those which he had introduced | 
in the last Session, and for this reason, | 
that the other House of Parliament, at the | 
suggestion of her Majesty’s Ministers, | 
had adopted many of those which he bad | 
proposed. The first amendment, that 

which was most material of all, which he | 
intended to introduce to the notice of the | 
House, was one as to the qualification, and | 
was the same which had been adopted | 
during the last Session. It was that the | 
qualification should be the occupation of | 
a House of the yearly value of 10/. It 
was not his intention to recede from that 
point; their Lordships had fixed the 
amount of the value after some delibera- 
tion, and they intended to adhere to it. 
It was requisite, that the valuation should 
be fixed by some test which should be 
satisfactory for the purpose of ascertaining 
the bond fide and fair value. A noble 
Duke, a few years ago, when the Dill for 
the reform of Irish municipal corporations 
had been rejected, had stated, that he 
hoped that on some future occasion, when 
the Poor-law Bill should be passed, that a 
plan would be adopted by means of rating, 
Now the meant in their amendments to 
adopt this test:—If the party were rated 
for his house and property to the amount 
of 10/., according to the value which was 
fixed by the commissioners, and paid the 
rates, he should then be entitled to be a 
burgess, and to be enrolled. They con- 
sidered, that as a party had a pecuniary 
interest to keep the rate as low as possible, 
this was the best check which could be 
adopted in Ireland for the purpose of 
rendering the valuation perfect; and at the 
same time they placed great reliance on 
the integrity of those persons to whom the 
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important duty of valuation was entrusted. 
There was one point, however, which was 
very material for the consideration of the | 
House. They would say that all that, 
could be done was to take the valuation | 
according as it was stated. That, how- | 
ever, would not answer the purpose. In 
this country the revising barristers, whe- 
ther rightly or wrongly it was immaterial 
to inquire, had acted on a different prin- 
ciple. They had taken the rate on the | 
supposition, that the landlord’s repairs and 

insurance were paid by the landlord. It. 
was said, that they should in this case take 

the yaluation of the commissioners under 
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the Poor-law; but if they did that, it 
would give a higher Parliamentary fran- 
chise in Ireland than existed here. For 
the purpose, therefore, of getting rid of all 
objections and cavils, he would put the 
Parliamentary franchise in England and 
Ireland on the same footing, and if the 
amount of the valuation, as found by the 
Poor -law commissioners, together with 
those repairs which were paid by the 
landlord, and the insurance, should be 
10/., then the party should be entitled 
to be enrolled, and by adopting that prin- 
ciple the holder of a tenement of the 
value of 107. in Ireland would acquire 
the right which was admitted by the re- 
vising barristers in England. This was all 
that he had to say on that part of the qua- 
lification; but if their Lordships looked at 
the bill, they would find, that the pecu- 
niary qualification was only to last for 
three years, and at the expiration of that 
time a new qualification was immediately 
to come into action, which was the occu- 
pying for three years, and being rated and 
paying rates for three years, for a house of 
any value at all, the amount of rating 
being immaterial. He objected entirely 
to that qualification. If it should become 
necessary at any future period to make 
any alteration in the qualification, let them 
make it at the time when the facts were 
before them, and when they were able to 
form correct judgments as to the propriety 
of the alteration. Let them not legislate 
by anticipation. It was unwise to pursue 
such a course, and he was quite satisfied, 
that their Lordships would agree withhim, 
that this part of the measure should be 
rejected. Now, having stated this, which 
was the most material and vital part of the 
bill, he should direct their attention to 
the other points which were important. 
First, with respect to the sheriffs; the ap- 
pointinent of the sheriffs in the counties of 
cities and counties of towns in Ireland— 
he said, that the appointment of sheriffs 
should be the same in such cases as in 
counties generally. According to this bill, 
it was proposed, that three persons should 
be recommended by the town-council, and 
if the lord-lieutenant should not be satis- 
fied, three others should be selected. He 
wished to have the opinion of the lord- 
lieutenant in such cases, but he certainly 
thought that the town council was unfitted 
to perform such a duty as was desired to 
be conferred upon them, He should, 
therefore, propose, that the appointment 
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of sheriffs in the counties of cities and 
counties of towns should take place in the 
same manner as in the counties of Ireland 
generally. The next point was as to the 
charity trustees. He approved of the 
general course as it stood; but he pro- 
posed one or two exceptions, arising out 
of particular circumstances. There were 
two schools in Dublin—the Blue-coat 
school and Erasmus Smith’s school— 
which were founded by Protestants for 
Protestant purposes; and he said, there- 
fore, that they should be under the care 
of Protestant trustees. The same prin- 
ciple had been applied to a school in Lin- 
colnshire, and the amendment which he 
should propose would correspond exactly 
with the case of Louth, which had termi- 
nated so advantageously. Another point 
to which he would refer was the compen- 
sation clauses. When the Legislature 
deprived persons of their offices, to which 
they were legally entitled, which they had 
long held, and by which they had formed 
a connexion, it was the duty of the Go- 
vernment to give an indemnity to the 
parties called upon to make the sacrifice. 
He approved of the clause in the bill with 
One exception. What he proposed was, 
the minutes of the Treasury, on which 
this compensation had been given under 
the English Corporation Bill, should be 
introduced into that bill, to form a guide 
for the commissioners who were to award 
compensation under that bill. The next 
point he wished to mention was the grand 
jury presentments. On the same 19th of 
April to which he had already referred, 
thirty-four new clauses were introduced, 
several of which related to this subject, 
and which transferred from the grand jury 
to the town council the power of raising 
assessments. He objected to these clauses; 
they were not in the former bill, and there 
was not time in the period which re- 
mained of the present Session to enter into 
a minute examination of this point. Ifa 
change were desirable, a bill might be 
brought in next Session, directed to that 
object alone. Another objection that he 
had was, that there existed some checks 
to the present system; the presentments 
might be traversed ; they required the fiat 
of a judge; there were other checks which 
were not adopted in that bill. He should 
object, therefore, to those clauses, and 
should propose to cut them out. Again, 


as to the grants of the new charters, what 
had taken place in Manchester and in 
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Birmingham had rendered a consideration 
of the circumstances of the grants neces- 
sary. The principle on which a charter 
was granted in Evgland was that it was 
given upon an application of the inhabit- 
ants. Did that mean a majority of the 
inhabitants? With respect to Birming- 
ham, the charter was granted on the peti- 
tion of only 1,700 of the inhabitants. 
[The Marquess of Lansdowne: ‘They were 
a majority of those who had expressed any 
Opinion.] It was a matter of grave con- 
sideration whether this was a compliance 
with the Act of Parliament. What he 
proposed was, that it should be declared, 
that the grant should be made on the ap- 
plication of a majority of the inhabitant 
householders. Then it was not reasonable, 
that a mere majority of the inhabitant 
householders should have the authority of 
imposing permanent charges on the town ; 
the power ought to be confined to the 
more substantial householders, and he 
would propose, that the application should 
be by a majority of the inhabitants rated 
at sucha rate as would entitle them to 
vote as burgesses if the corporation were 
granted, It was necessary also to provide 
for a contingency. Some of the corporate 
towns were included in Schedule B, and 
might not apply for a corporation ; some 
of these towns were possessed of property, 
and provision must be made for the man- 
agement of that property. By the bill of 
the last Session it was proposed, that this 
should be done by commissioners, elected 
by persons having the same qualification 
as those entitled to vote as burgesses, but 
by the present bill the House of Commons 
had said, that the property was to 
be managed by commissioners elected 
under the act 9th George 4th. He ob- 
jected to that proposal, because the quali- 
fication for a vote for the commissioners 
would only amount in value to 5/., and he 
thought that they would be more respecta- 
ble if they confined the right to the in- 
habitants of houses of 10/. He had stated 
shortly the general nature of the amend- 
ments which he proposed. These amend- 
ments were simple, but he must state also 
that the consequent alterations of the 
details would run to a great length, and 
he had put their Lordships in possession 
of the scope of his amendments, that when 
the details were before them the alterations 
might be easily apptehended. If their 
Lordships should adopt these alterations, 
he for one would cordially support the 
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third reading of the bill; but if, on the | election. His noble and learned Friend 
other hand, their Lordships should be of | hoped to find somebody neutral in religion 
opinion that these amendments were not; and in politics. Now, a neutral in reli- 
proper to be received, and if the bill, after | gion was a very odd sort of being: he 
it had passed through committee, should | must be neither of one religion nor of 
remain in anything like its former state,he | another. A neutral in religion meant 
should feel it his duty, with many noble} an Atheist. He could neither be a Ca- 
Lords on that side of the House, to give tholic nor a Protestant, nor a member of 
to the bill on its third reading his warmest the Greek or of the Lutheran Church, and 
and most strenuous opposition. | he for one did not much expect to see 

Lord Brougham, after much considera-| such a person. A neutral in politics was 
tion on what had passed both this year; a much more desirable person, but not 
and last year, remained of the same opinion, much more likely to be found. If they 
as last year, and differed entirely from found a neutral in religion, they ought to 
his noble and learned Friend. In the’ guard him, by shutting him up in a cage; 
first part of his noble and learned, but if they found a neutral in politics, he 
Friend’s statement he concurred; he was so rare, that they ought to preserve 
meant as to the length of time which him in a museum; for he had never seen 
had elapsed from the beginning of the | so rare an animal in any museum of which 
Session to the 28th of June, when the he might happen to have been the curator. 
bill was effectually proceeded with. Still If they wished to make these religious 
their Lordships had time, though late, to conflicts less numerous, their Lordships 
give full attention to the details of this ought not to recognise them; for if they 
bill; but it did not follow that they framed any measure purposely to meet 
would have the same power to attend to differences in religion, they would be sure, 
others. He thought that his noble and as an inevitable consequence to perpe- 
learned Friend had taken a convenient tuate them; they would experience the 
course, by stating generally, before they same consequence as had arisen from 
went into Committe, his objections to the their past impolicy; they would have a 
scheme. The first objection of his noble perpetuation of religious jars, because they 
and learned Friend seemed to be against would have that sanction of the Legis- 
the granting of corporations altogether; lature which it would, in fact, give whilst 
but he did not understand that the noble it pretended to withhold it; just as if 
Lord carried his opinion so far as his ar- | they treated a man or a woman as an aban- 
gument would lead. But then the noble doned character, that man or woman 
and learned Lord said, that they would would be anxious to show that they would 
have a Roman Catholic and a Radical | not be treated so for nothing, and, there- 
Mayor; but the word “radical” seemed only | fore, become what they were presumed. 
flung in for the purpose of rounding the In proceeding then with legislative mea- 
sentence; the great objection seemed to sures, he thought that they ought to pro- 
be against the Roman Catholic—that ceed just as if no differences existed. 
they would have a Roman Catholic and The present bill took an 8/. franchise ; 
Radical Corporation, and a Roman Ca- the noble and learned Lord would take a 
tholic and Radical Magistracy. He much 10/., allowing certain deductions. It 
feared that this evil—if it were an evil— | would not make 2/. difference; no nor 1; 
was essentially inherent to the circum-| He did not believe that it would in- 
stances of the case. It would be the re- clude more than 15s. or 16s.; and he 
sult, not of that bill, but of any measure, would ask the noble and learned Lord 
of any organization whatever, and of any | whether it were worth to enter upon a 
machinery they could invent, more or less | conflict with the people in Ireland, and 
of a popular nature; it must depend on’ with the other House of Parliament, for a 
the proportion of the sects in religion, and | difference of less than 20s.? For himself 
of the parties in politics, which might be | he was inclined to go further than the 
found to exist. The reason why they | franchise proposed; he thought that the 
would have a Roman Catholic Corpo- household suffrage existing in England 
ration was because the number of Roman should be adopted in this bill. But it 
Catholics was as six or seven to one of should be recollected that an 8/. house in 
the Protestants; and if they gave a right Ireland was of greater comparitive rent 
ef voting, the majority must turn the: than the same sized house in England; 
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it was equal to a12/. or a 14d, house 
here; and this bill fixed that as a mini- 
mum, whilst here there was no such thing. 
Therefore, if this bill were liable to excep- 
tion, it was not for fixing the franchise too 
low, but too high. The next point to 
which his noble and learned Friend had 
referred was relative to the time—to the 
period of three years after which the 
honsehold qualification was to come into 
force. It certainly was not very usual to 
legislate for the future in the way pro- 
posed by this bill; but it might be reason- 
able under the peculiar circumstances of 
the case. It was proposed that the house 
must be rated; and he understood that 
for some time there would be no means 
of applying this test; and because the 
rating would not come into immediate 
operation, the period of three years had 
been selected, before the English franchise 
should be introduced. ‘That seemed a 
sufficient answer to that portion of his 
noble and learned Friend’s speech. The 
The next point referred to related to the 
appointment of the sheriffs; and as far as 
the English practice went they had local 
sheriffs elected by the corporate towns. 
The sheriffs of London were elected by 
the corporation and not by the power of 
the Crown; and they exercised this ano- 
malous power; that there was no sheriff 
of Middlesex appointed by the Crown, 
but the two sheriffs of London acted as 
sheriff of Middlesex. He did not see 
any great objection to this in point 
of principle. With regard to the ma- 
gistrates his noble and learned Friend 
said, that from what had happened in the 
centre of this island he objected to the 
appointment of magistrates. But he did 
not think that this was so much owing to 
the system as to an indiscreet and impru- 
dent choice. He did not intend any per- 
sonal disrespect to the Gentlemen nomi-_ 
nated, but it happened that they had com- 
mitted themselves with respect to the em- 
ae of physical force; and though 
e had the moral conviction that they 
were the very persons to put the law in 
force with the greatest rigour, according 
to the old proverb that they would use 
as much force one way as they had used 
the other, and so make the balance even, 
yet the objection to the appointment of 
such men was that the people would not 
be persuaded that they would not omit to 

unish lawless individuals, But that was 
not the fault of the system; it was an im- 
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prudent appointment. With respect to 
granting charters on the application of 
the inhabitants, he thought that there 
might be good ground for stating in the 
bill how the sense of the people should 
be taken, but he hoped that his noble and 
learned Friend would reconsider the ques- 
tion, because he did not think that it 
would ever do to give the power to a ma- 
jority of the 102, householders ; it must be 
a majority of the inhabitants assembled 
at a public meeting. On these grounds, 
with the exception of the last amendment, 
he held the same opinion touching his 
noble and learned Friend’s alteration as 
he held a year ago. He earnestly hoped 
that this would be the last time that he 
would have to trouble their Lordships on 
the Irish Municipal Corporation Bill; the 
very name was rendered tedious by the 
length of time the measure had been be- 
fore Parliament. He did hope that their 
Lordships would come to some determina- 
tion on a measure which he himself thought 
to be of much importance, and which 
others, by thinking it much more import- 
ant than he did, had perhaps rendered it 
of more importance than it really was; and 
that they would finally put the measure 
in such a train as to afford a reasonable 
hope of secing it, once for all, brought to 
a satisfactory adjustment. If some of 
the alterations suggested by the noble 
and learned Lord were made, he did not 
think they they would endanger the mea- 
sure elsewhere; but he feared that if all 
the alterations were introduced, they 
would endanger its success, and he looked 
upon them, therefore, as tending to per- 
petuate those acrimonious feelings which 
all men wished to see put in a train of 
settlement. 

The Earl of Wicklow did not think 
that the amount of the noble and learned 
Lord’s amendment was sufficient to cause 
the rejection of this bill. What the 
amount of the repairs and insurances was 
he was not prepared to say, nor had the 
noble and learned Lord stated it, but he 
was very much disposed to think that it 
would make but a small difference between 
the 82. stated in the bill, and the unde- 
fined sum proposed by the noble and 
and learned Lord. If the difference were 
small, great inconvenience would be made 
by the intended change; there would be 
a clear and definite qualification if they 
took the 8J. according to the valuation of 
the Poorelaw Commissioners; whereas if 
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they went into the calculations proposed 
by the noble and learned Lord, new 
valuers must be appointed to ascertain the 
value for the franchise, and there would 
be three distinct qualifications—one for 
the poor-rates, another for the elective, 
and a third for the municipal franchise. 
For these reasons he thought it inconve- 
nient to make the proposed change. He 
thought that the qualificntion in Dublin 
ought to be higher than in other towns, 
and he would support such an alteration 


if it were proposed, but the extension of 


a higher qualification to all towns he 
would oppose. On the second objection 
as to an alteration of the franchise by the 


substitution at a future day of a three | 


years’ rating, he would support the noble 
and learned Lord. And with regard to 
sheriffs he was disposed to think that their 
appointment might be amended hereafter 
if the corporations should be found prac- 
ticable, but in the first instance it would 
be better that the appointment should be 
left with the Lord-lieutenant. 

Their Lordships went into Committee. 

On the 21st clause, 

Lord Lyndhurst moved his amendment 
for making the qualification 102. 

Viscount Melbourne said, that after the 
clear and able manner in which this point 
had been argued, it was unnecessary for 
him to go into the general question. He 
would only observe that to make the qua- 
lification in the poorer boroughs and 
cities of Ireland the same as in the bo- 
roughs and cities of England, was equally 
absurd and unjust. It would have been 
much better for noble Lords opposite to 
have openly opposed the bill on general 
grounds; to attempt to defeat it in this 
manner was unwise. This was the main 
clause of the bill—the leading provision. 
He did not pretend to say what might be 
the consequence of their Lordships’ de- 
cision; but this he was sure of, that if they 
wished to settle this question, they were 
acting in an imprudent manner to raise up 
obstacles to their own success. He was 
well assured, on the best authority, that 
8/. was as good a security, as good a qua- 
lification, as it was possible to obtain in 
Ireland under its existing circumstances. 
As such it had been adopted by the House 
of Commons; and if it were adopted by 
their Lordships, it would most probably 
bring this question to an amicable settle- 
ment; whereas he could not but think 
that noble Lords were acting for no wor- 
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i the protection of property. 
\that the qualification proposed by his 
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thy or sufficient object if they persisted in 
raising up difficulties in the way of what 
they all admitted to be desirable, the set- 
tlement of this question. 

The Duke of Wellington had always in 
view in making these new arrangements, 
that they should not make a revolution in 
all the towns in which these arrangements 
were adopted. He consented to abolish 


| these corporations in Jreland on their ex- 
| isting principle, because they had hitherto 
) been exclusively Protestant. 


He was de- 
sirous, that the elective principle should 
be applied in the formation of these new 
corporations, but he wished to apply the 
elective principle in such a manner as to 
have a fair and impartial administration of 
the government of these corporations for 
the benefit of all the inhabitants, and for 
He believed, 


noble and learned Friend, and the other 
arrangements which would be proposed in 
the course of the bill, might render the 
bill such as to give noble Lords a hope 
of gaining the desired object. Notwith- 
standing what the noble Viscount had 
been pleased to say on that subject, what 
he (the Duke of Wellington) could say 
was, that he had no objects in this bill 
which he considered otherwise than worthy 
objects. He wished to establish corpora- 
tions which should administer the govern- 
ment of these towns impartially, and 
which should protect with impartiality 
persons and property, and above all, which 
should take care that property should not 
be plundered for the purposes of patron- 
age or any other such purposes. The 
noble Viscount had insinuated against 


noble Lords on his (the Duke of Welling~ 


ton’s) side of the House, that they did 
not mean to carry the bill. He begged to 
submit to their Lordships the fact, that 
they had had this bill under consideration 


| for a few days only. Those who had had 


the bill under consideration during the 
whole of last summer, and had had an 
opportunity of considering it in all its 
parts, and who had since had an oppor 
tunity of weighing and discussing it, and 
directing their attention to it, and who 
knew, as they must have done, the opinion 
of their Lordships’ House on the subject, 
as well as the opinion of a large portion 
of the other House; it was they who had 
not meant, and who did not mean to carry 
it, and not the noble Lords around him. 
It was they who had taken no measures to 
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modify the bill in such a manner that it 
should meet the support of their Lordships 
—it was they who did not mean to carry 
it. It was they who had brought the bill 
to their Lordship’s House at a period of 
the Session at which it was clearly impos- 
sible to do more than discuss it in the 
manner in which they were discussing it 
now—it was they who had no intention of 
carrying the bill, and not the noble Lords 
around him, The noble Viscount would 
do well to pause before he brought such 
charges, or made such insinuations as 
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these. 


The Committe divided on the original 


motion :—Contents 
93: Majority 43. 


50; Not-Contents 
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rough 

Brougham Bishop of Dromore 


The clause so amended to stand part of 
the bill. 

A great number of other amendments 
were made in conformity with Lord Lynd- 
hurst’s suggestions, and the bill was or- 
dered to be printed. 

House resumed, 


Cuurcn Discierine.] On the Order 
of the Day being read for the third reading 
of the Church Discipline Bill, 

The Bishop of Exeter moved, that the 
House do now adjourn, but after some 
explanation, withdrew his motion, and 
stated, that the proceedings with respect 
to this bill were rather remarkable. It 
had been referred to a committee upstairs, 
before which it had been for upwards of 
six weeks, and very great alterations had 
been made in it. These alterations had 
been introduced in the reprint, but no- 
body had explained the object of these 
changes. He put it to the promoters of 
the bill, whether it would not be better 
to explain the scope and object of these 
alterations before they proceed further. 

The Earl of Devon was rather surprised 
at the right rev. Prelate manifesting an 
appearance of ignorance at the alter- 
ations made in committee, which, if he 
was not much mistaken, was often attended 
by the right rev. Prelate. He would, how- 
ever, shortly proceed to state the object 
of the alterations, and the grounds of pro- 
posing the third reading of the bill. He 
knew that this bill would be exposed to 
the most strennous opposition of the right 
rev. Prelate, because it did not give to the 
bishops that power which the right rev. 
Prelate thought it was desirable they should 
possess in the government of the clergy of 
their respective dioceses ; and he believed 
also that it would be opposed by others, 
because it gave too much power to the 
bishops. It often happened, however, that 
a bill that was opposed strongly by the 
extremes of both sides, was most worthy 
of the attention of the Legislature. The 
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bill had been introduced to the House by 
the most rev. Prelate, and its object was, 
to get rid of the anomalies and difficulties 
that were now met with in adopting pro- 
ceedings respecting the conduct of the 
clergy in the Ecclesiastical Courts in va- 
rious parts of the country, in which the 
proceedings were not always conducted in 
the best possible manner, and they could 
not always command the best talent in 
their local ecclesiastical jurisdictions. It 
was impossible that such a state of things 
could afford anything like satisfaction. 
The bill, therefore, proposed to abolish 
those courts, and to submit those causes 
to the Court of Arches, which court, by 
the registrar, was to have the power of 
taxing the costs, and of enforcing pay- 
ment of them in the manner adopted in 
any of the Ecclesiastical Courts. A good 
deal of discussion had taken place in com- 
mittee as to the propriety of altering the 
existing law; but, upon the whole, it had 
appeared that it was not necessary or de- 
sirable to preserve to the bishops the 
power of excercising a judicial authority 
for the correction of clerks, when it was 
required to go to a regular trial. Clauses, 
however, had been introduced, calculated 
to obviate some of the objections which 
had been raised to this part of the mea- 
sure. The object had been, to preserve 
to the bishops the superintendence and 
control of the clerk, so far as it was pos- 
sible, with a due regard to the objects of 
the bill. He thought their Lordships 
would agree with the committee, that when 
it was necessary to submit the conduct of 
a clergyman to a judicial court, that in 
such a case, it would be well that the 
bishop should not be the judge. Such 
was the general nature of the bill. The 
general principle of the measure was, to 
allow the bishop as much authority as was 
beneficial for the interest of the Church, 
and, when it became necessary, to give a 
power to call to the aid of the bishopa 
court of justice. 

Viscount Canterbury could understand 
that the preamble of this bill expressed 
distinctly the feelings of the public, and it 
might be fit that legislation should take 
place. The preamble stated, that it was 
desirable to have uniformity of proceed- 
ings in causes relating to the correction of 
clerks; that it was desirable to have those 
causes decided in one court; that the 
number of appeals should be diminished, 
and that the decision should be given in 
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all such cases, by a person presiding over 
a court of justice, snbject to an appeal to 
her Majesty in Council. That, in his 
opinion, would be satisfactory to the pub- 
lic. But when the noble Lord said, that 
the bill would prevent the circulation of 
scandal in cases of misconduct, which 
were not of an aggravated nature, and that 
the bishops would have the power in such 
cases, to preserve the scandal from being 
made public, he must beg their Lordships 
to look at the provisions of the mea- 
sure. And what did he find first. Why, 
it was provided that a copy of the charge 
of misconduct should be laid in the office 
of the registrar, which any one might 
inspect on the payment ofa shilling; and 
it was also provided, that copies of the 
charge might be obtained by any person 
for a moderate sum, and all this was be- 
fore the suit was commenced, and before 
the person bringing forward the charge 
had entered into any guarantee to prose- 
cute. Was, then, an individual to be 
allowed to circulate charges against a 
clergyman of the most aggravated cha- 
racter—charges brought forward, perhaps, 
from a spirit of revenge, and without the 
slightest foundation in truth 2? Could such 
a proceeding prevent the circulation of 
scandal; or was it consistent with justice 
to allow such charges to be thus made 
public more particularly when the accus- 
ing party was not bound to prosecute? 
Now, that was not in furtherance of the 
objects contemplated by the preamble of 
bill, and it could not have been the in- 
tention of its framers to enact such a 
provision. Upon this point, therefore, he 
was sure that their Lordships would be of 
opinion that the charge, when made, should 
be less obnoxious to the individual, and 
less calculated to promote injustice. As 
the law now stood, a clergyman could not 
be deprived of his clerical character, ex- 
cept by a sentence of a Court. He could 
understand that great objections might be 
urged against the provisions of the bill on 
the score of personal severity and hardship. 
It might be very hard to bring a clergyman 
from Northumberlandor Cornwall to Lon- 
don, when he might have his cause tried 
in a country court. At present there were 
eighty courts in which causes of this na- 
ture could be tried, and it was unreason- 
able to expect that all those would have 
learned judges to preside over them, or 
that there would be uniformity in their 
practice, but this might be the case if they 
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had four or five courts. It appeared to 
him to be a strange thing that by this bill 
power was given to the bishop to decide 
whether a cause should be tried or not. 
He was not aware that the bill was to 
have come on that evening; indeed he 
had been told that it would not. He 
should not, however, oppose the bill, as 
he approved of the objects contemplated 
by the preamble; but he felt now, what 
he had felt from the first moment since 
the bill went into committee, that the 
enactments of the bill were not altogether 
consistent with the preamble; that they 
pressed on individuals with an extreme 
degree of harshness and severity amount- 
ing almost to injustice; and that they 
were in other respects not such as their 
Lordships would wish to pass out of their 
hands, in order to send it down to the 
House of Commons. He was the less 
unwilling to trouble their Lordships with 
the few observations which he had offered, 
because at this point of the Session no 
man could have the slighest expectation 
that the House of Commons would have 
sufficient time to enable them to pass the 
measure into a law. 

Lord Wynford said, that if the bill 
had carried out the preamble, he would 
have given it his heartiest support. His 
objection to the bill was, that it did not 
carry out the preamble, and that it was 
more at variance with the preamble now 
than before it went into committee. His 
noble Friend had said, that at this time 
of the Session it was impossible that the 
bill could be passed into a law by the 
House of Commons. It was stated in the 
preamble of the bill that the bill was ren- 
dered necessary, in consequence of the 
present proceedings in the ecclesiastical 
courts, which, owing to the number of 
courts and the multiplicity of appeals, 
was attended with very great and enor- 
mous expense. He should like to know 
how the number of the courts could pos- 
sibly add to the expense of the proceed- 
ings? It might as weil be contended 
that the existence of the Court of Com- 
mon Pleas added to the expense of the 
Court of Queen’s Bench. He would ina 
moment satisfy his noble Friend on the 
Woolsack, and his noble Friend who sat 
beside him, that the working of the bill 
must be attended with greater expense 
than the old law. The principal expenses 
in the Ecclesiastical Court were occa 
sioned by the length of the pleadings. 


Church Discipline. 














PRE E 













769 


The pleadings in the courts of common 
law were not one quarter in length of the 
pleadings in the Ecclesiastical Courts. 
Under this bill, 
the Court of Arches might, if he pleased, 
examine, in the first place, all the wit- 
nesses at an enormous expense by depo- 
sitions, and, after the long dilatory pro- 
ceedings by depositions, he might order 
an examination vavd, and afterwards a 
commission. He wanted to know, then, 
whether the expense would not be con- 
siderably increased by the present mea- 
sure ? 
a cruel situation, and would tend to 
increase the expense of legal proceed- 
ings. For these reasons he moved that 
the bill be read a third time this day 
three months. 

The Lord Chancellor said, that as there 
had been a bill before the House bearing 
the same title as the present, he wished 
that the measure now under discussion 
should not go down to the other House 
under the impression that it was his mea- 
sure. He disclaimed any responsibility 
for the provisions of the present measure, 
The bill he had introduced had the sane- 
tion of the great majority of the right rev. 
Bench, and was calculated to remove 
great and acknowledged evils existing in 
the present law in respect of Church dis- 
cipline. That law, indeed, was so grievous, 
that it was very little attempted to be 
brought into operation; and, in point of 
fact, there was no Church discipline as 
exercised by the Ecclesiastical Courts. 
Various endeavours had been made to re- 
move the acknowledged evils of the sys- 
tem. There were now five Courts of Appeal, 
and the expense of the proceedings was so 
great as to deter persons from seeking 
their legal remedy. Besides, the courts 
were so various in their nature, that no 
man could venture to say what extent the 
jurisdiction of many of them went, while 
with respect to some of them the jaris- 
diction was limited by a single parish. 
However, the bill before the House pro- 
posed to remove those evils by the estab 
lishment of a system perfectly new to the 
law of the country, and which, he trusted, 
never would form part of the law. Fle 
alluded to that part of the bill which 
would, in effect, establish a secret tribu- 
nal, and yet did not supply the means of 
accomplishing the object the promoters of 
the bill had in view. Such a provision as 
this did not appear in the original bill. 
VOL. XLIX. {2ir!} 
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Nevertheless, he could not bring himself 
to vote against the bill, because it gave an 
earnest of the reform of those evils to 
which he had adverted. 

The Bishop of Exeter stated, that he 
had expected, as the noble and learned 
Lord on the Woolsack would have 
nothing to do with the bill, to hear 
one of the right rev. Prelates who sup- 
ported the measure urge some ar- 
cuments in favour of it. The effect. 
of this bill was to extinguish the juris- 
diction of the consistorial courts of Ches- 
ter and all other consistorial courts in the 
province of York, except that of York 
itself. Now, by the returns which he had 
examined, he found that the comparative 
experience of the court of Chester was 
much greater than that of any other court ; 
for instance, in the last ten years there 
had been four suits for correction tried 
there,whereas, during the same period, there 
was only one at York; and yet the former 
court was to be abolished. Then again 
the noble Earl objected to bishops acting 
as judges; but he could tell their Lord- 
ships, that bishops had been invested with 
the authority of judges by a higher tri- 
bunal than any House of Parliament ; ; they 
had received their authority from the. great 
Head of the Church; it was coeval with 
the establishment of Christianity upon the 
earth. He could also refer to the autho- 
rity of an eminent English lawyer, Sir 
Matthew Hale, who stated that the bishops 
derived ecclesiastical jurisdiction from the 
law. Under this bill an innocent man 
had no chance of justice, whilst, at the 
same time, it tended to screen those who 
were guilty. He would suppose the case 
of an incumbent of one of those large liv- 
ings amounting to some 5,000/. or 6,0002. 
a-year. Ifhe werecharged with some grave 
offence, he might go before his bishop, and 
say that he was willing to submit his case 
to his decision. ‘The bishop might think 
his case so bad, that he would banish him 
from the parish, and allow him only a 
small pittance to support existence. Well, 
then, of the large revenue of the living the 
bishop would allow only 200/. a-year to 
the curate whom he might appoint to do 
the duties of the parish. What was to 
become of the revenue of the living? Ac- 
cording to the bill, the parishioners who 
paid the tithes could derive no benefit from 
it beyond the services of the curate. The 
banished clergyman might, he would sup- 
pose, live forty years, during which time 
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the revenues of the living might accumu- 
late to 200,000/., and how did the bill 
propose to dispose of this vast sum ? 
Why, it said that it was to be applied to 
the “repairs and sustentation” of the 
Church and of the glebe and demesne 
Jands. It might be very well to keep those 
in proper condition; but to say that 
200,000/. should be applied for keeping 
up a house and glebe fora man with 
2001, a-year was absurd. Indeed, he had 
never seen so much trash contained within 
the four corners of any bill. He con- 
tended that the bill, by giving the power 
to a layman, in the Court of Arches, to 
depose a clergyman from his orders, would 
suspend, pro ¢em., the canons of the 
Church, and deprive it of one of its cha- 
racteristics as a Church; for a deposition, 
like an excommunication, must be ‘ by the 
just judgment of the Church,” which could 
not apply to the judgment; of a layman. 
Under all the circumstances, and after 
hearing the arguments which had been 
urged against it by the noble and learned 
Lord (Wynford), he did hope, that 
those noble Lords who had come down to 
vote for the third reading of the bill would 
vote against it. If their Lordships could 
give the bill a third reading, they had a 
better opinion of the judiciousness of the 
measure than he had. 

The Duke of Wellington was sure their 
Lordships could not decide with propriety 
on the measure at that late hour of the 
night, after the speech which they had just 
heard, and would, therefore, under the 
circumstances, earnestly recommend to 
their Lordships to postpone the debate. 

The Bishop of London said, the right 
rev. Prelate’s arguments were not such as 
to require a very elaborate answer. He 
did not think it worth while to go into all 
the arguments he had adduced. The prin- 
ciple to which the right rev. Prelate ob- 
jected so much, of a private hearing before 
the Bishop, was a principle contained in 
the bill of 1836. A clergyman’s conduct 
might be such as to throw great scandal 
on the Church, and he was, by this bill, 
enabled to express his willingness to 
assent to the sentence which the bishop 
might pronounce on it, without any further 
proceedings against him. The intended 
effect of this clause was merely to give 
validity to such an arrangement. With 
regard to the case of a supposed accumu- 
ation of Church property, a case might 
come under the existing law, where a 
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bishop sequestrated a living, he might, 
after having assigned whatever sum he 
pleased for the performance of the spiri- 
tual duties of the parish, dispose without 
control of the whole residue. He himself 
had so applied a residue of 1,0002. in 
assisting a poor clergyman’s family. He 
contended, that since the Church had 
ceased to be an independent power, and 
had become connected with the State, the 
Legislature had a right to appoint what 
court it pleased to carry the judicial fune- 
tions of the bishop into effect. On the 
subject of the excommunication of a bishop, 
an appeal might be made to the Court of 
Arches, which overset the whole theory of 
the right rev. Prelate. By the authority 
of Charles I., since approved of by many 
eminent divines, “the bishop was made 
subordinate to the civil power after the 
Church began to be connected with Chris- 
tian princes where there was a jurisdic- 
tion.” With regard to the severity upon 
the clergy which was charged upon this 
measure by the noble and learned Lord, it 
ought to be remembered, that the adop- 
tion of the process pointed out was per- 
fectly voluntary, and the clerygman knew 
beforehand what he had to expect. He 
could not help also expressing his regret, 
that the noble Viscount (Canterbury) 
should have spoken of the bill as contain- 
ing some features of harshness towards the 
clergy, for the object of the Committee 
had been not only to avoid everything like 
harshness, but to save the clergy from 
some inconveniences to which they were 
now subject; indeed, almost all the alter- 
ations made in Committee were intended 
in mitigation of the present law. Upon 
the whole, though there was not much 
chance of the bill getting through the 
other House this Session, still he was 
anxious that it should pass their Lord- 
ships’ House in such a shape as might 
show the clergy and the country what their 
Lordships’ Committee had deemed to be 
the most desirable provisions in a measure 
of this kind. 

The House divided on the original mo- 
on: Contents 21; Not-Content 12: Ma- 
jority 9. 

Bill read a third time, and passed. 
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Roads Returns; Dublin Police.—Read a third time :— 
Slave Trade (Portugal) ; Turnpike Tolls ; Judges Lodg- 
ings; Soldiers Pensions. 

Petitions presented. By Messrs. Grimsditch, and Easthope, 
from Gloucester, Norwich, and other places, against the 
Factories Bill including Silk Mills—By Mr. Warburton, 
from three places, for a Uniform Penny Postage. 


Bawk oF IreLanp.] The Chancellor 
of the Exchequer, in moving that the 
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Order of the Day for the House resolving | 


itself into committee on the subject of the 
Bank of Ireland be now read, wished to 
ask the hon. Gentleman to withdraw the 
motion of which he had given notice, re- 
specting an insiruction to the committee. 
According to the strict rules of the House, 
those matters only could be moved as an 
instruction to the committee, which the 
committee itself was incompetent to per- 


form without such instruction, but it was | 


perfectly open to the hon. Gentleman to 
move in committee that of which he had 
given notice as an instruction. He did 
not wish to throw the slightest obstruction 
in the way of the hon, Gentleman, but he 
thought moving this instruction might be 
establishing an inconvenient precedent, 
and would not be in strict accordance with 
the regulations of the House. 

Mr. Hume would agree to the proposi- 
tion of the right hon. Gentleman. All 
he wanted was to have an opportunity of 
moving his resolution, which he would 
quite as willingly do in committee as 
before. 


The Speaker thought it would be more | 
; interests of the public at large as connected 


in order to move the resolution in com- 
mittee than by way of instruction. 

Mr. Warburton: The great doubt was 
whether it was expedient to legislate on 
the subject this Session or not. If the 
House allowed the right hon, Gentleman 
to go into committee, it would be held, 
that they conceded the principle, that it 
was expedient to legislate during the pre- 
sent Session. 

The Chancellor of the Exchequer said, 
that such a resolution could be quite as 
well considered in committee. 

The House resolved itself into commit- 
tee on the Acts relating to the Bank of 
Ireland. 

The Chancellor of the Exchequer said, 
if the hon. Gentleman wished to bring 
forward his resolution in the first instance, 
he had no objection to such a mode of 
proceeding. 

Mr. Hume rose, but was interrupted by 

Sir R. Peel, who was of opinion, that 
the hon, Gentleman could not be strictly 
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in order in bringing forward the resolution 
now. 

The Chancellor of the Exchequer was 
perfectly willing to give the hon. Gentle- 
man a precedence. 

Sir R. Peel thought it was desirable to 
adhere strictly to the forms of the House. 
Suppose the hon. Gentleman to succeed 
in carrying his resolution, then he would 
have to bring in a_ bill, and carry it 
through the House, to carry that resolu- 
tion into effect. 

Mr. Hume was only desirous, that the 
subject should be fully discussed—as to 
the manner of the discussion, he was in 
the hands of the House. He could only 
say, that the present course had been 
adopted after consultation with the right 
hon. Gentleman and the Speaker. If the 
statement he had to make could not bear 
examination after the speech of the right 
hon. Gentleman, it would be better that 
be did not make the statement at all. 
Therefore it was a matter of entire indif- 
ference to him whether he had precedence 
or not. 

The Chancellor of the Exchequer was 
willing to adopt either course. (The 
House requiring the right hon. Gentleman 
to proceed he continued. | 

I am about to introduce to the attention 
of the House a subject which I hope may 
be discussed exclusively on its own merits, 
and that no other subject will be mixed up 
with a question which involved the best 


with the trade of banking in Ireland. The 
mixing up of any other subject with the 


| question in debate will not only be irrele- 





vant, but will be calculated to withdraw 
the minds of hon. Members from the 
proper subject which is to form the question 
under discussion, ‘The subject, [ venture 
to say, is one of the most important that 
has ever been submitted to the considera- 
tion of Parliament. Not only important 
to Ireland, as | shall afterwards more par- 
ticulary show, but important also to the 
best interests of England and Scotland, as 
will not only appear from theory but from 
the experience of the three last years. It 
is evident, that any system which tends to 
unsettle the circulation in Ireland reacts 
immediately on this country, and I ap- 
peal to every man present, more espe- 
cially to those connected with the Bank 
of England, whether in times of difficulty 
and pressure some of the greatest diffi- 
culties with which they had to contend, 
2C2 
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and those which caused them the greatest 
effort to surmount, have not been diffi- 
culties connected with the circulation of 
Ireland ; when it is considered there is in 
Ireland a large circulation, not only simi- 
jar in other respects to the circulation of 
Great Britain, but comprehending a large 
circulation of small notes, payable on 
demand, at the places of issue, | think it 
is obvious on general principles, and also 
obvious from the experience of the last 
vears, that if the system of banking in- 
troduced into Ireland tends to disturb the 
public credit, and to produce a demand 
for gold, the mischief will not be confined 
to that country, but will also be felt in 
England. Such has, in fact, been the 
result of the two or three late runs or 
panics. I wish to press this on the atten- 
tion of hon. Members, not that I conccive 
they will be indifferent to this question be- 
cause it is an Irish question; on the 
contrary, I should intreat their attention 
on Irish grounds also, but that I shall be 
prepared to prove, that in the settlement 
of the Irish question the best interests of 
England are also involved. It does not 
necessarily follow, that it is the interest 
either of England or of Ircland to ac- 
quiesce in my proposal, but I do say, 
that, in the proper settlement of the ques- 
tion, the interests of both countiies are 
involved. 

I shall now proceed to lay before the | 
House a short history of the Bank of [re- | 
land and of the other banking establish- | 
ments in that country. The history of | 
the Bank of Ireland is in some respects | 
peculiar. It was established about the | 
year 1782, and at that period it was looked 
to by the great mass of the people of | 
Ireland with considerable anxiety, as an 
establishment likely to contribute largely 
to the improvement of that country. I) 
will not trouble the House with an account 
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cash payments was rendered necessary in 


Treland. 


Ireland at that time. The Bank of Ire- 
land was in no degree responsible for 
those transactions. The evils arose from 
what had been done in England. There 
was no imputation of misconduct on the 
part of the Bank of Ireland, no suggestion 
of over-trading, nor of any thing objec- 
tionable in its operations, Undoubtedly 
when the suspension of cash payments 
had taken place there was a very great 
extension of banking accommodation in 
Ireland, not only on the part of the 
Bank of Ireland, but on the part of 
various private banks then established ; 
and in 1804 the great failure which took 
place in Connaught of Lord French’s 
bank, and several other banks, caused 
ruin and dismay throughout a great por- 
ition of Ireland. In 1820, as the House 
is aware, private banks having considerably 
multiplied, no less than eleven failed in a 
few months, and the entire circulation of 
the south of Ireland, as wellas other parts 
of Ireland, was annihilated by those 
failures. With the exception of three or 
four, there was not one bank which 
did not fail. The failures which then 
took place rendered a revision of the 
banking laws absolutely necessary. Under 
ithe government of Lord Liverpool a new 
System of banking was introduced into 
| Treland, and the first act which passed for 
the establishment of joint-stock banking 
| ‘led to the establishment of the Provincial 
Bank of Ireland. With that establishment 
it was my good fortune to be for many 
é years connected. That establishment was 





formed on account of the want of 
| banking accomodation felt throughout 


the country, the Bank of Ireland not 
having at that time taken any steps for 
the establishment of branches. Merchants 
living in other parts of Ireland were 
| obliged to send commercial paper for dis- 


of the legislation which took place on the count to their correspondents in Dublin, it 


subject between the years 1782 and 1797, 
but it is a remarkable circumstance which 
I may mention, that the suspension of cash 
payments in Ireland was never required by 
the state of the Bank of Ireland, nor 
asked for on account of Irish interests ; 
the Bank of Ireland at that period 


being on the contrary perfectly stable, 
perfectly competent to carry on its own 
transactions ; but it was in consequence 
of the derangement of the banking sys- 
tem here, leading to the bank restric- 
tions of 1797, that the suspension of 


being a rule of the Bank of Ireland to dis- 
| count Dublin paper only. The Dublin 
endorsers of course required remuneration 
for the risk they ran, and this with post- 
age raised the rate of accommodation so 
high upon those who resided in the pro- 
vinces as necessarily to lead to the estab- 
lishment of a rival bank to the Bank of 
Ireland. Under the law, as it now stands, 
there are three, or I should rather say 
four, different descriptions of banks in 
Ircland, The first is the Bank of Ire- 
land, which is a bank of issue and of 
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deposit, with a power of carrying on its 
transactions in Dublin and throughout 
all Ireland, without restriction or re- 
straint, save that of dating its notes 
from the places where they are issued, and 
paying them on demand in specie, at the 
place of issue. 
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The next class of banks | 


are joint-stock banks, not being banks of | 
issue but banks of deposit, which were in- | 
tended by law to have full power of carry- | 


ing on all banking operations, save and 


except the issue of notes, and the accept- | 


ance and drawing of bills of a certain 
amount. These banks exercise their func- 
tions within as well as beyoud the metro- 
politan circle of fifty miles round Dublin. 
In the next class are the joint-stock banks 
of issue, consisting of more than six part- 
ners, and carrying on their operations not 
in Dublin, or within the metropolitan circle, 
but throughout the rest of Ireland. These 
banks have the privilege of transacting 
unrestrictedly all banking business beyon« 
the limits of that circle, and they possess 
not exactly by law but by sufferance, the 
power of having a house of business in 
Dublin, and of having their notes paid 
there. The fourth class of banks [ men- 
tion merely to make the statement com- 
plete. It consists of private banks having 
less than six partners, and who have the 
unrestrained power of banking, both in 
Dublin and without the metropolitan cir- 
cle. ‘These are few in number, shere being 
none beyond the metropolitan circle, and 
not more than three or four, if so many, 
within it. Of this class are the banks of 
Messrs, Latouche and Messrs. Ball. 

I have now endeavoured to explain to 
the House the exact state of the law 
affecting these banks, but the practice 
under the law requires some further ex- 
planation. The main subject which will 
occupy the attention of the House this 
night is the Bank of Ireland. The Bank 
of Ireland has one central office in Dub- 
lin, and twenty-two agencies in the coun- 
try. The Hibernian Joint-Stock Bank is 
a bank of deposit, and discount which does 
not issue notes in the metropolis. The 
Royal Bank of Ireland is likewise a bank 
which does not issue paper money in the 
metropolis. There are also three private 
banks in the metropolis. The Provincial 
bank is a bank of issue, with thirty-five 
branches. The National Bank is also a 
bank of issue, with thirty-six branches. 
The Belfast Banking company is a bank 
of issue, with twenty branches, The Ulster 

















Treland. 778 


Bank has nine branches, and the Northern 
Banking Company has ten branches. 
These latter banks are all without the 
metropolitan circle of fifty miles from 
Dublin. The House will observe, that 
practically the banking business of Ireland 
is now carried on by the bank of Ireland 
in the metropolis, and in the provinces by 
the branches of that bank, and by the 
great joint-stock banks, having branches 
varying in number from ten to up- 
wards of thirty. The Provincial Bank, 
was the first of the joint-stock banks, and 
for five or six years after its formation 
there was no other. The state of things 
I have described, therefore, has ouly been 
in full operation during the later years. 
That which now renders the interposition 
of Parliament necessary is the peculiar 
state of the law as affecting the Bank of 
Ireland. By the engagement which was 
entered into between the public and the 
Bank of Ireland, the existing exclusive 
privileges of that body, generally called 
their monopoly—a word which has ex- 
cited considerable prejudice on the sub- 


ject, but a prejudice which I trust a full 


and fair explanation may remove —the 
exclusive privileges of the Bank were 
to be continued to them until after the 
Ist day of January, 1838, when, on notice 
being given, and on paying the amount 
of debt which the public owed to them, 
those exclusive privileges were to cease 
altogether, leaving the trade in banking 
entirely free. The proposition which [ 
am about to make is one to continue those 
exclusive privileges for a given time, and 
on certain specified conditions. The 
proposition which wili be made bythe hon. 
Member for Kilkenny is that, it is expedient 
that those exclusive privileges should 
altogether cease and determine, and that 
the trade of banking, both as affecting 
the issue of money and all other banking 
operations, should be left as perfectly 
free in Dublin as it isin Edinburgh. I be- 
lieve I have stated accurately the object 
of the amendment about to be proposed. 
I admit that I am bound to show and 
prove the necessity of restrictions when 
arguing in their defence. But I think I 
shall be able to demonstrate that neces- 
sity, not only from the experience of 
this country, but on general principles 
applicable to this subject, and from the 
peculiar facts connected with banking 
business in Ireland, 


In the first place I deny the applicability 
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of the general principle of the freedom of 
trade to the question of making money. 
I ceem it altogether erroneous that hon. 
Gentlemen should be carried away by the 
arguments of those who say, ‘* We claim, 
on behalf of the public, on grounds of po- 
litical economy, and on the general prin- 
ciples of freedom of trade, the unfettered 
power of issuing promissory notes used as 
a substitute for coin, passing from hand 
to hand, and payable on demand.” If 
that principle were carried so far, it ought 
to be applied not only to allowing the 
creation of paper money to be perfectly 
free, but also to allowing the creation of 
netalic money to be equally free. To 
carry out fully the principle of freedom of 
trade on the subject of money, the princt- 
ple of a national mint should be given up, 
and the power of coining should be left 
unfettered and open to be exercised by 
all. Indeed, if it were necessary or fitting 
on this occasion, | should be prepared to 
maintain what, perhaps, may appear para- 
doxieal, that it might be more safe to 
leave the creation of coined money free, 
than to trust the trade in paper money, 
to the discretion of every individual. It 
is a sufficient answer, however, to any such 
theory, !o look at the course of legislation 
which has been adopted by every country 
upon the face of the earth. Take our own 
statute bo»k—what have we done upon 
this subject? Are not our laws full of 
restraints upon the freedom of trade in 
this particular? What is the restriction 
of tne i-sue of small notes? What is the 
restriction of the circulation of the Bank 
of England? Do not these provisions in- 
terfere with the freedom of trade? It is 
impossible to consider any one of these 
acts justifiable if the extravagant paradox 
can be maintained that the power of 
making paper money should be necessarily 
free. If, then, the question does not ad- 
mit of discussion on the general principle 
of Free Trade let me discuss it on the 
principle of expediency. i am, indeed, 
reluctant tointroduce into theconsideration 
of this question, which merely refers to a 
limited period of time, the larger princi- 
ples involved in the general question, but 
I must admit, that on my general theory, 
the question is wholly opposed to that of 
an unrestricted competition in the issue of 
hank notes. Without saying what course 
ought to be adopted in England or Ives 
land, where many rights and interests have 
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would be unjust and unwise, if not im- 
practicable to disturb, I will say, that if 
a system of banking were to be established 
for the first time in an entirely new coun- 
try, where these rights and interests did 
not exist, I think the best system to adopt 
would be that of one central bank of 
issue, which should have the whole com- 
mand of the currency. Of course, I do 
not mean to say that it would be expedient 
or practicable to introduce such a system 
in this country under existing circum- 
stances, and I only lay down the abstract 
principle, in order to try whether the course 
proposed by me or that suggested by the 
hon. Member for Kilkenny comes nearer 
to the princip'es suggested by a sound 
theory. One argument which will, no 
doubt, be relied upon by the hon. Member 
for Kilkenny, will be the practice which 
prevails in Scotland of an unrestricted 
freedom in the issue of notes. The hon. 
Gentleman will excuse me if I express a 
doubt whether there is any analogy what- 
ever between the state of banking in Scot- 
land and the state of banking in Ireland. 
Any ove at all practically conversant with 
the subject, must know that no two systems 
can be more strongly contrasted than 
the Scotch and Irish systems of bank- 
ing. In the first place, look at the im- 
mense capital engaged in the banking 
trade in Scotland. I have not of course 
the means of knowing the precise amount 
except from the commonly received report, 

but I speak under the correction of those 
who have full means of information, when 
I say, that the funded property at the 
command of the Scotch banks, available 
under all circumstances, for the satisfac- 
tion of demands upon them, exceeds in 
an immense proportion; is five times, 
six times—perhaps ten times, as great as 
the whole of the capital engaged in the 
banking business in Ireland. Is not this, 
of itself, a just and legitimate ground of 
distinction between the systems of the two 
countries? I know that the hon. Member 
for Kilkenny will say, that this large 
amount of capital has been produced by 
the banking system of Scotland. That I 
altogether deny. A banking system is 
not the cause, but the consequence of 
improvement. If any one imagines that 
wealth can be produced in a country by 
manuring the land with bank notes, before 
large capital has arisen from other sources, 
he commits the greatest blunder that 


grown up under the existing law which it] any one can commit, by mistaking the 
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effect for the cause. I do not mean to 
undervalue the resources or capital of those 
engaged in banking in Ireland, but, com- 
paring it with Scotland, it is ‘Semniiabsle of Scotland. 

that such is the scalideee in the latte: I have stated, that the banking business 
country arising from the immense wealth | in Ireland has been, of late years, mainly 
of the Scotch banks, or from other causes, | conducted through the agency of the joint- 

| 


mand for gold, and the tendency to panie 
and alarm—on these three points the state 
of Ireland is diametrically opposed to that 











that the proportion of gold which it is ne- | stock banks, and of the Bank of Ireland, 
cessary to keep in Ireland, for a given | I wish to draw the attention of the House 
amount of paper is as much greater than | to certain facts connected with the ques- 
the amount necessary to keep in Scotland, | tion. I do not call upon them to vote 
as the capital of the Scottish banks is | for my resolution solely upon any argu- 
greater than that of the Irish banks, It | ments which I can adduce. I am about 
has not happened within the memory of | tender to them the evidence on which my 
man, I believe, that there has been a case rests. ‘The House will recollect, that 
continued run for gold upon the Scotch | a committee was appointed upon the sub- 
banks, the demands on which are adjusted | ject of joint-stock banks, which sat for two 
and regulated by bills on London. But, | successive years. The affaire of the Irish 
on the other hand, there has been a| Bank were made matter of investigation by 
series of runs on the banks in Ireland | that committee. In the year 1837 the ex- 
for gold, in the course of the last ten | amination began. In the year 1838 it was 
years, which has rendered it necessary for | resumed, and there was no proposition 
the Bank of England, upon whom the} made for the production of any wit- 
demand to supply specie uliimately fell, to | nesses before that committee, which was ne- 
supply for Ireland during that time an | gatived by the committee, nor were there 
additional amount of gold greater than the | any it npediments thrown in the way of the 
| 


whole amount of specie demanded for | investigation by the Bank of Ireland. The 
Scotland during that time. I speak under | case was gone through and was attentively 
the correction of those who perhaps are | considered by that commiitee, and on the 
better informed, but I believe the fact is | evidence collected by them, and now lying 
so. If, therefore, it isfound, that the capital | on the table, I rely as the justification of 
possessed by the banks of Scotland exceeds | | my motion. There were parties examined 
in a great degree the capital of all the | before the committee connected with the 
banks in Ireland, and if it is found, on; Bank of Ireland. The Governor of the 
the other hand, that the state of Ireland | Bank of Ireland was himself examined. 
is such as to expose the banks there to | Parties connected with the provincial bank 
a frequent and eager demand for gold, in- | were examined. Mr. Needham, the ma- 
convenient both to themselves, and to this | nager of the Royal Bank was examined. 
country, the circulation of which it dis- | Mr. Mahony, formerly a Member of this 
turbs in no common degree, it is in| House, a gentleman of very great profes- 
vain to tell me, that the case of Scotland | sional experience, and who has given a 
should naturally or necessarily govern the | great deal of attention to this branch of 
case of Ireland. The House should judge | the law, was also examined. So was Mr. 
of the case of Ireland upon its own merits | Pim,a gentleman connected with a private 
without reference to the case of Scotland, | banking establishment, and one of the most 
which is likely to lead astray, by sug- intelligent and practical meu of business 
gesting false analogies froma comparison | whom it has ever been my lot to meet. 
between twocountries which have no com- | Two Gentlemen, Mr. Callaghan and Mr, 
mon measure. I repeat, that there is no | Dunne, were called over to speak generally 
common measure between the banking | of the inconveniences complained of, aris- 
transactions of Ireland, and those of Scot- | ing from the monopoly of the Bank of 
land, because they are essentially and en- | Ireland. They were examined at very 
tirely different the one from the other | great length. No other witnesses were 
(Hear !). Ido not know how to interpret | offered to be brought forward. Conse- 
that cheer, for I do not believe it means | quently no other witnesses were produced, 
assent on the part of my hon. Friend, but | and the evidence was closed, No propo- 
I will take upon myself to say, that with | sition or suggestion was mede for taking 
respect to the main fact to which I have | further evidence; and, therefore, | feel 
alluded—the amount of capital, the de-| myself entitled to say that, as far as the 
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judgment of the House, and the Commit- 
tee go, the evidence is complete, and we 
are now authorized to come to a decision 
upon it. 

In order to make that evidence intelli- 
gible, | must take the liberty of adverting 
to some circumstances which occurred in 


Bank of 


the year 1836; otherwise, the nature of 


the complaint brought against the Bank 
of Ireland, and my argument in defence 
of a temporary continuance of its exclu- 
sive privileges will not be quite intelligi- 
ble. Gentlemen will recollect, that at the 
close of the year 1836, a severe pressure 
was felt on the banking interests in both 
countries. ‘The first manifestation of dif 
ficulty took place in Ireland, even before 
there was any serious pressure on the Bank 
of England. In dealing with this subject 
I must admit, because I wish to state the 
case with perfect fairness, that 1 do not 
think the conduct of the Bank of Ireland, 
at that period, was based upon prudent 
banking principles. They made one very 
great and serious mistake on that occasion. 
When the Bank of England raised the rate 
of discount, on every principle, that ought 
to haveinfluenced theccnduct of the Bank of 
Ireland, it would have been prudent on its 
part to raise the rate of interest on dis- 
counts of the same time. 
Ireland did not do so, however, for a con- 
siderable time. So far as that step Is 
concerned, I am not disposed to defend 
the course which the Bank of Ireland then 
took. I think it the duty of the Bank 
of Ireland, and every other bank deal- 
ing with the issue of paper, to keep a 
most vigilant eye upon the whole trans- 
actions of the Bank of England, the quar- 
terly returns of their assets and liabilities, 
the state of the specie in their coffers, and 
the state of the foreign exchanges, and to 
regulate all their proceedings wiih refer- 
ence to the transactions and returns of the 
Bank of England. The directors of the 
Bank of Ireland did not govern themselves 
according to those principles. It is 
very material for me to state the truth 
upon this point, because I mean to 
make use of it afterwards for the purpose 
of repelling some of the accusations made 
against the Bank. The main objection 


raised in Ireland on the part of those who 
wish to put an end to the exclusive privi- 
leges of the Bank was, not that it had 
pushed its issues too far, or that it had 
given accommcdation in excess, but the 
attack was of an exactly contrary descrip- 
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tion, ‘Those persons said, that the whole 
operations of commerce in Ireland were 
restricted by reason of the supposed mo- 
nopoly, and that Dublin and the metro- 
politan circle suffered, not from an excess 
but from a deficiency of accommodation. 
Now, the only case in which [ think there 
has been reason to complain of the conduct 
of the Bank of Ireland is one in which 
they gave, not too little accommodation, 
but too much, In fact the only real danger 
to the public from banking operations is 
from banks being tempted, in quest of in- 
ordinate profits, to extend their circulation 
too far, and thus to give an undue ex- 
citement to prices and an undue im- 
pulse to speculation. The public may 
rely upon this, that every bank will 
carry its business and will extend its issues 
as far as it can do so with safety, because 
ithas a direct interest in putting out as 
much of its paper as it can circulate with- 
out danger. The public need not be afraid 
of a bank refusing accommodation, but 
it ought to be afraid of a bank going 
too far in that direction for the purpose 
of sending out its notes. However, the 
whole complaint, and the burthen of every 
argument against the Bank of Ireland, 
is founded on the presumption that the 
the directors will not discount in Dublin 
and the metropolitan circle as much sound 
and legitimate paper as they would be 
warranted in doing; but, on the contrary, 
that they have a disposition to starve and 
stint the circulation within that district. 
My charge against the Bank of Ireland,as I 
before stated, is, on the contrary, that 
during a period of pressure, it continued 
its discounts, when, from the proceedings 
of the Bank of England it ought to have 
contracted them. Upon this point the 
Bank of Ireland—or at least those persons 
connected with it who were examined 
before the committee—admitted that they 
were wrong. To return, however, to the 
narration of what happened in the year 
1836. In that year the Agricultural and 
Commercial Bank, with which establish- 
ment the evidence taken before the 
Committee has made the House and the 
public familiar, ventured upon a very 
large issue of notes, embarking in the 
wildest speculations, taking the most im- 
proper means of extending its issues, 
doing the worst description of business, 
and creating an unnatural banking com- 
petition wholly unjustifiable from their re- 
sources, or upon the general principles of 








pies ee 


<A 





re 


im 


. 


785 Bank of 


banking. This bank sustained a reverse, | 
and was cumpelled to stop payment. Seve- | 
ral of the other banks felt the pressure so 

severely that they were obliged to have re- | 
course to the Bank of Ireland for assistance. 
Allthe banks in Ireland were obliged like- 
wise to draw largely on their resources in | 
thiscountry. The National Bank remitted 
200,000/. in gold from this country, and 
the other banks remitted 700,000/. in 
gold. All this necessarily disturbed the 
London money market, and aggravated 
the inconvenience which was there felt. It 
appears from the evidence that the conduct 
of the Bank of Ireland, on that occasion, 
towards other banks was entitled to every 
praise. It appears from the evidence that | 
towards the as.istance of the Belfast Bank- 
ing Company it advanced 103,000/.; to 
the Ulster Banking Company 60,000/. ; 
to the Hibernian 21,000/.; to the Agri- 
cultural Bank 19,6007, and to the Na- 
tional Bank 42,600/., making a total of 
246,000/. These sums were advanced by 
the Bank of Ireland to assist their own 
competitors in trade. I rely upon these 
facts for two reasons—first, 1 wish to 
show to the House that the working of | 
this supposed monopoly at that period 

was not prejudicial to the other banking | 
interests, but that through the assistance 
of the Bank of Ireland the other banks 
obtained those resources which enabled | 
them to meet the pressure upon them. [| 
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having received on his own security the 
sum of 12,000/. more—nay, it was stated 
in the evidence that the Bank of Ireland 
offered the Agricultural Bank further ac- 


,commodation if they could give bills on 


London. The Agricultural Bank frankly 
and honestly admitted that they could not 
give bills which they were sure would 
be accepted in London; but they ten— 
dered as perfect security for the advances 
which they required, their own promissory 
notes returned from circulation, and re- 


| quested to receive gold, or notes convertible 


into gold, in exchange for this discredited 
The Bank of Ireland most pro- 
perly refused to make advances on such 
security, and a Gentleman comes be- 
fore a Committee of this House, and 


‘declares that the Bank of Ireland acted 


towards its rivals with the intention of 
crashing them, or of cramping their opera- 
contradiction to this, how- 
ever, another witness—Mr. Mahony— 
not only unconnected with the Bank of 
Ireland, but connected with one of its 
rivals in trade, stated that, according to 
his information, there were but three banks 
that did not get assistance from the Bank 
of Ireland, and that the conduct of the 
Bank of Ireland was very liberal at that 
crisis. I have already shown, that its ad- 
vances exceeded the sum of 240,0002., 
either in gold, or paper exchangeable for 
gold, 1 will now call the attention of the 


mean further to show from these facts that | House to the terms of the complaint of Mr. 
the same resources can be made available | Callaghan, who says, in answer to ques- 
hereafter only by a continuance of the | tion 1,170— 

present exclusive privileges of the Bank | **T think the Bank of Ireland at any time, 
of Ireland, and that if the House were to | at its greatest issue, did not give the accoms 
put an end to those privileges they would | modation to the public which it had a right to 


run the bazard of those great evils which | 
have formerly been averted or mitigated | 
through the instrumentality of the Bank | 
of Ireland. Yet one of the witnesses before | 
the committee, Mr. Dwyer, stated, and | 
Mr. Callaghan asserted, that he thought 
the conduct of the Bank of Ireland on 
that occasion extremely liberal. They went 
further, and said that it was intended by 
the bank to break all their competitors in 
trade. Can the House imagine it possible | 
that they were complained of for not doing | 
that which there was distinct evidence to | 
prove that they had done? Mr, Dwyer | 
complained of their conduct in limiting 

accommodation. The bank with which 

he was connected, having received | 
21,0007, to meet their engagements, and | 


the agent of the same bank in Galway | 


expect,” 4 


In answer to question 1,190, the same 
Gentleman says, 


“1 think its capital ought to be for the ac- 
commodation of the public, when it could be 


| safely given, instead of being tied up in the 


public funds,’’ 

Mr. Dunne said in answer to question 
1,290, 

‘‘The Bank of Ireland has not extended 
accommodation to the public in the way it 
ought and might have done.” 

To question 1,297, 

** Whenever a crisis came, asin the late 


panic, they acted with great illiberality.”’ 


And to question 1,422, 
**I do charge the Bank of Ireland with an 


intention of putting down all the other banks,” 
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So far from this being the case, as I 
have shewn on the evidence of Gentle- 
men connected with other banks, it 
is undeniably true, that all the banks, 
except three received assistance from the 
Bank of Ireland. At a time when the 
Bank of Ireland might have apprehended 
danger to itself, it parted with nearly 
250,0002. to aid its rivals in trade. The 
charge has been repeated in a publica- 
tion which has come from something like 
authority, complaining of the Bank of 
Ireland, and calling on the public to ne- 
gative the proposition for an extension of 
the Bank charter. Will tie House 
have the kindness to hear the charges 
brought against the Bank of Ireland in 
this pamphlet, which has been published 
on the renewal of its charter. It says— 


“In the midst of general impoverishment, 
public debility, and national convulsion, we 
find the Bank of Ireland consolidated, strength- 
ened, and exalted. Often as discontent and 
insubordination have agitated and vexed the 
island, the Bank has always stood hale and 
pursy. The rebellion of 1798 —the insurrec- 
tion of 1803—the panics of 1810, 1820, 1825, 
1836—the famines, too numerous to be re- 
counted, and too horrid to be described, have 
encountered it, have swept by it, and left it 
stronger in resources, grosser in wealth, and 
more formidable in power than they found it. 
Crisis after crisis, convulsion upon convulsion, 
came on the devoted country; but the Bank 
has never been moved—never swerved in the 
slightest degree from its selfish centre. It has 
evidently had but one rule of action—to make 
money, and run no risks, All argument on 
this subject is superseded by the one strong 
fact, that the sum total of its bad debts since 
the day of its creation amounts only to 
338,5001.” 


[Mr. O'Connell: That is an anonymous 
authority.] I give it as such. I have 
a right to deal with it as an argument. 
Some of the witnesses against the Bank 
made more absurd statements. But what 
is the argument addressed to the public 
against the Bank of Ireland but this, that 
during all times of peril and danger it has 
been enabled to answer its engagements. 
Through crisis after crisis, famine after 
famine, and panic after panic, its notes 
have preserved their value. The argument 
against the bank is this — that it has 
steadily attended to its trade of making 
money, dealing as a banker should do. 
J say, that ifa bank were to go on upon any 
other principles than those of dealing with 
their transactions as merchants, doing a 
safe business, and stopping when that 
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business was not safe, so as to maintain 
their credit, and to keep their resources 
available they would not discharge their 
duty as bankers. This is the first time 
I have ever heard it charged against a 
commercial establishment that, in the 
course of fifty-three years, the fact of their 
not having made bad debts was a proof 
of their transactions being mismanaged. 
This is an argument so absurd in itself, 
that noticing it is sufficient. And 
here let me deal with the evidence of Mr. 
Ignatius Callaghan and Mr. Dunne, Gen- 
tlemen of whom I do not desire to speak 
with the slightest possible disrespect ; but 
[ am dealing with their opinions and 
evidence—and evidence of a more ex- 
traordinary character has never been 
given. Will the House believe it pos- 
sible, that one of the complaints made by 
these Gentlemen was that the Bank of 
Ireland reserved a large proportion of their 
capital in the public funds as available 
assets to meet their engagements ?— 
I must say, that a most curious series 
of answers was given by one of those 
Gentlemen, who showed that, however, 
respectable he was, and no doubt he was 
highly so, he knew as little about the 
principles of banking as about finding the 
longitude. Mr, Callaghan referred to the 
amount of the capital of the Bank of Ire- 
land, and the amount that was invested in 
public securities, and he stated that the 
difference of two millions ought to be 
issued in increased discounts beyond the 
whole present circulation, thinking it bet- 
ter than that the capital ofthe bank should 
not be reserved in the public funds and in 
Exchequer bills, available to meet their 
engagements. Here were his own words :-— 


Treland. 


‘‘What is the proportion?—I would cer« 
tainly keep a portion; for example, we will 
say, the Bank of Ireland has with the Go- 
vernment three millions; I think if I had a 
bank such as you suppose, having that pro- 
portion with the Government, I would devote 
the whole of my accommodation, as far as 
safety wonld warrant, to the public, instead of 
putting the money into the funds; the whole 
beyond that.” 


Was there ever a proposition such as 
this ventured upon by any man who was 
ever tendered as a witness on the subject 
of banking— namely, that the whole fund 
locked up with Government remaining 
untouched, all beyond that should be 
employed in discounts, for the accommo- 
dation of the inhabitants of Dublin, with- 
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out a farthing being available asa security 
when a time of pressure came? What 
would be the consequence? Why, that 
in time of pressure the Bank of Ireland, 
as their resources would not be convertible, 
would not only be unable to meet their own 
engagements, but would also be urable to 
meet the wants of other banks, whom they 
might feel it their duty to assist. As this 
is the evidence to be relied on against me, 
I must ask the House, what can they think 
of the authority of any Gentleman who, 
when examined upon this subject, with 
reference to the rate of discount at which 
the Bank of Ireland was doing business in 
1836, stated that he was not aware that the 
Bank of England discounted at a higher 
rate at that time. This Gentleman, who 
is to be relied upon as an authority in 
banking, stated that he was not aware of 
the fact, that the Bank of England had 
raised the rate of discount. I think this 
a most extraordinary instance of total and 
complete ignorance exhibited by a person 
who had taken upon himself to inform | 
others. I will quote the evidence. 








‘* My question refers to the period at which 
the Bank of L[reland was discounting at a lower 
rate than the Bank of England; do you con- 
sider that prudent or the reverse? I was not 
aware of one point you make, which is, that 
they were under the Bank of England in their 
discounts at the time.” 


I am now going to allude to another 
part of the evidence. With the same view, 
this Gentleman was asked about the 
account of the Bank, and whether it was 
necessary in balancing accounts to strike 
off bad debts and protested bills. He 
answered, that protested bills, toa very 
considerable extent, were quite as good 
as other bills; that it was true that 
merchants might suffer some degree of | 
dishonour, if their bills were not paid; 
but he stated absolutely, in answer 
to question 1,244, that it was a very com- 
mon thing with gentlemen of the first 
fortune to let their bills be protested; and 
therefore he assumed, in order to make 
his case good, that really there was no 
necessity for writing off protested bills; 
bnt he who himself objected to the public 
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funds, and to deposits in the public funds 
told them that protested bills were ex’ 
tremely good things to have. [Mr. Hume 
read the question and answer.] I will 
undoubtedly, if it is desired. 


“You seem, in the previous part of your 
evidence, to have placed little reliance on th, 


| 
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fact of bills being protested, that many of your 
protested bills were as valuable as those which 
were not sO; is that so?—What I meant to 
convey was, that in making out an account 
(we will suppose protested bills 5,000/. or 


} 6,0001.), we never had so much protested bills 


in hand that we did not know, as certainly as 
we know the solvency of a bank note, that a 
great number of them were good. It is a com. 
mon thing with many gentlemen of the first 
fortune to let bills be protested.” 

I think I am entitled to say, that such 
testimony as this is not eutitled to any 
very great weight. In the next question 
he certainly stated, that a mercantile 
person’s bill being protested would be 
fatal to his character, but the whole of the 
former question applied to protested bills, 

The real question the House will have 
to decide, and that which, after all, is 
is the main and practical question, 
is, whether it is or is not expedient to 
preserve tie exclusive issue of bank paper, 
payable on demand, in the hands of the 
Bank of Ireland, in Dublin, and the me- 
tropolitan circle? I shall refer again 
not evidence connected 


connected with its opponents. One of 
the points pressed upon in Committee was 
as to what would have been the effect of 
an unlimited competition in the issue of 
paper in Dublin and the metropolitan 
circle during the period of distress in 
1836. Mr. Pim, being examined, said, 
that if all the great banking establishments 
had had houses of issue in the metro- 
polis in 1835, the embarrassment would 
have been considerably increased, greatly 
increased. [Mr. O'Connell read the ques- 
tion.] The question is as follows : 

‘© What do you think would have been the 
state of commercial affairs in Dublin at that 
period, if all the various banking establish- 
ments, the Provincial, National, Agricultural, 
and Northern Banks had had houses of issue 
in the metropolis ?—I think their embarrass- 
ments would have been considerably increased, 
greatly increased.” 

This was the answer ; and it was exactly 
as I had before stated it. If hon. Gen- 
tlemen will refer to question 4,112, they 
will find the evidence of Mr. Mahony, 
who was formerly an opponent of the 
Bank of Ireland. The following question 
was put to that gentleman : 

“Tlaving described the state of the law with 
respect to keeping houses of business in Dub- 
lin, on the part of joint-stock banks, what do 
you think would have been the effect in the 
commercial crisis which occurred in the month 
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of November last, had the existing joint-stock 
banks generally had houses of business estab- 
lished in Dublin, not only for banking business 
but for the actual issue of paper ?—It would, 
certainly, under the system they were then 
carrying on, have increased their power of 
being mischievous, if they had those estab- 
lishments in Dublin as elsewhere; they would 
then of course have partakeu in the issue of 
the Bank of Ireland, as far as their connection 
and influence could have extended ; and hav- 
ing, as in the case of the Agricultural Bank, 
mismanaged their issues, of course they would 
have had a greater power of mismanagement 
if they had had those establishments in 
Dublin.”’ 


The next person to whose evidence 1 
shall refer, is Mr. Pim again, In an- 
swer to question 500, he stated, that if 
everything was kept within the proper 
limits, the panics would not arise. I 
will read the whole. 


“ Your opinion, then, is founded on a state 
of facts, which you would conceive might very 
probakly be shown to be misconduct, but with 
prudent conduct, and proper banking princi- 
ples, the issue in Dublin would be no more 
dangerous than the issue in the country, kept 
within its proper iimits /— Why, I do not see 
that the Bank of Ireland sustained any diffi- 
culty, from having any issue in Dublin as well 
as inthe country. If every thing of the kind 
be kept within the proper limits, the panics 
will not arise ; but the great difficulty, in cases 
of this kind is, how to assign those limits, and 
that if you afford to parties having a very 
extensive branch bank establishmentover every 
part of the country, the facility of an unre- 
stricted issue of notes in Dublin, and subject 
them to the competition which must arise in 
Dublin from all parties being allowed so to 
issue notes, I greatly fear the consequence 
would be, in a time of pressure, to increase 
the difficulties of the parties in Dublin.” 


Again, question 500, which was put by 
the right hon. Bart., the Member for Pem- 
broke, is as follows :— 


“ Bringing within the metropolitan limits, 
now exclusively assigned to the Bank of Ire- 
land, such as exist without those limits, what 
do you think would be the effect; would it be 
salutary or injurious ?—I think that if there 
was no other restraint than exists in other 
parts of Ireland, and that we have no check to 
the increase of the numbers by the better ma- 
nanagement of banks, I should greatly prefer 
seeing the monopoly of the Bank of Ireland 
continued in Dublin, than throwing open the 
issue of notes to all parties without restrice 
tion,” 

“You would be afraid to trust to the re- 
straint arising from the competition of rival 
establishments, and the rapid returns of the 
issue of notes t-Yes, I would,” 
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Such is the evidence of a banker of Dub- 
lin, not only unconnected with the Bank 
of Ireland, but directly connected with a 
a rival and antagonist in trade; his evi- 
dence, therefore, is quite unexceptionable 
in respect of interest. There is one word 
which I wish the hon. Member for Kil- 
kenny would bear in mind in discussing 
this question—a word of wisdom contained 
in Mr. Pim’s answer to the question 515, 
where he stated that it was not so much 
of free trade in banking that he was 
afraid as of free trade in making money. I 
am not more afraid than Mr. Pim of a 
free trade in banking, and my proposition 
will give great freedom in banking; but 
I am afraid of a free trade in making 
money. ‘The question 521 and the answer 
of the same gentleman are as follow ;— 


“Ts it not almost certain that there would 
be that tendency among banks issuing in com- 
petition simultaneously at periods of commer- 
cial prosperity and consequent excitement on 
a rise of prices ?—I think the temptation to an 
over-issue would be greatly increased by their 
all having establishments in Dublin.” 


I think I am entitled, after this, in con- 
trasting the evidence of Mr. Pim, with 
that of Mr. Callaghan and Mr. Dunne, 
to state, that it would be dangerous to 
grant an unrestricted competition in issuing 
notes within Dublin and the metropolitan 
circle. 

There was one other witness, Mr. Need- 
ham, who was connected with the Royal 
Bank of Ireland, a rival in trade of the 
Bank of Ireland, which, though not a 
bank of issue, received deposits and trans- 
acted all the other business of banking. 
Question 1,674, and Mr. Needham’s reply 
is as follows :— 


“ Supposing that in the month of October 
1836, all the joint-stock banks of Ireland had 
possessed and exercised the privilege of issus 
ing notes in Dublin and the metropolitan dis« 
trict, do you consider that the pressure upon 
the metropolis would have been other or 
greater than it was when that crisis occurred ? 
My conception is that it would have been 
greater.” 


That was the answer. Again to question 
1,677, the reply was as follow :— 


**Do you consider that the exclusive privi- 
lege of issue which is now enjoyed by the Bank 
of Ireland, gives to that Bank any injurious 
monopoly within Dublin and the metropolitan 
district ?—I do not conceive that it does.” 


Mr. Needham futher stated, in answer 


to question 1,684, that the Royal Bank 
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would not consider it desirable to avail 
themselves of the privilege of issuing notes 
if it were conceded to them. This, be it 
recollected, is the testimony of an oppo- 
nent of the Bank of Ireland. I shall 
now refer to the evidence of Mr. Marshall, 
the very intelligent and able secretary of 
the Provincial Bank of Ireland. He was 
asked question 4,486, 

“Tf the joint-stock banks of Ireland had 
been authorised by law to issue notes in Dub- 
lin as well as in the provinces, do you think 
the commercial pressure would have been 
greater or less than it was?—Hlad they carried 
on all manner of banking business in Dublin 
and issued their own notes, I should have 
been disposed to say the pressure on some of 
these banks might have been greater.” 


How, then, stands the case as to evi- 
dence? The public bad gone through a 
trial of a time of pressure under the exist- 
ing law, and we have found by the evi- 
dence of Messrs. Pim, Needham, and 
Marshall, that the pressure during that 
time of difficulty would have been in- 
finitely greater had the issue of notes in 
Dublin been unrestricted. Consequently, 
if we were now to make the trade in banking 
free within the metropolitan circle, at any 
other time of pressure that might recur, 
we ahould find that pressure greatly aug- 
mented. if we are to believe the evidence 
of these practical men, men who are not 


strangers or theorists, but who, on the | 


contrary, are conversant with all the details 
of banking, and especially with banking 
iu Ireland. But the case dces not rest 
here. Some may say that a time of 
pressure is a contingent evil; some may 
be sanguine enough to hope, ‘that no 
panics will arise and no difficulties will 
hereafter exist; or, at all events, that the 
inhabitants of Dublin and the metropolitan 
circle ought not to suffer inconvenience, 
because there may arise a future panic or 
a disturbance of the monetary system. 
Now, what is this inconvenience? Is it 
a want of accommodation? How stands 
the case? It is in evidence, and I need 
not refer to the evidence, because it is quite 
notorious, that in Dublin and the metropo- 
litan circle, the rate of money accommo- 
dation is lower and cheaper than it is 
in the provinces, with the competition of 
all these different banks—if, then, the 
rate of money, the value of money, be 
lower in Dublin and the metropolitan 
circle, how can it be contended that 
any kind of restriction is imposed on the 
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commercial classes there? But to go 
further. The private banks in Dublin 
jhave now full power of issuing notes. 
Some of those private banks are in high 
credit. There is no bank in higher credit 
|than that of Latouche and Co., and the 
bank of Ball and Co. is also in high credit. 
| Do they issue paper? Those banks, both 
lof them, formerly did; that of Ball and 
'Co, to aconsiderable extent, and that of 
| Latouche and Co. also; but of these one 
}has wholly discontinued, and the other 
has contracted its issues of paper. Why 
| have they done this? If the monopoly of 
the Bank of Ireland made the issue of paper 
| profitable to the issuer, then private banks, 
| being in the possession of great resources, 
| being unrestrained by any law, and in full 
possession of the privilege, so far from 
| giving up that part of their business, would, 
under the supposition that it was pro- 
| fitable, have continued and extended it, 
In place of having done so, they have, 
as I stated already, given up that branch 
(of business. 

It was stated by the governor of the 
Bank of Ireland, that there was a lower 
rate of discount charged in Dublin than in 
the provinces. The argument is, that this 
monopoly is unwise, because it is said, the 
people have to pay more in Dublin for 





their Banking accommodation. But is 
this the case in point of fact? There are 





|two parts of Ireland, the one the district 
| beyond the metropolitan circle, where there 
| alate a competition of issuing banks; the 
|other Dublin, and the metropolitan circle, 
where what is termed the Bank of Ireland 
monopoly prevails. If the people suf. 
fered from this monopoly, the price of the 
value of money would be greater where 
the monopoly existed, than where there 
was a free competition. But the very re- 
verse is the case, for in the metropolitan 
circle the value of money is lower than in 
the provinces. This appears from the 
evidence of Mr. Wilson; and it was also 
admitted by Messrs. Callaghan and Dunne, 
that money is cheaper in Dublin than in 
other parts of Ireland, In answer to ques- 
tion 1420 they admitted, that the exclusive 
privilege of the Bank of Ireland had no 
effect in raising the rate of discount to 
the people of Dublin; and again, in answer 
to Question 1476, those Gentlemen stated, 
that the accommodation afforded by the 
other banks in Dublin was far beyond 
what the Bank of Ireland afforded. Why, 








if the other banks gave greater accommo- 
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dation, the Bank of Ireland can not be 
held to possess any banking monopoly. 
The two things are inconsistent. The low 
tate of discount in 1836 in Dublin and 
the metropolitan circle, when it was kept 
much below what prudence or interest, as 
I think, would justify, shows that it was 
not from any deficiency of money accom- 
modation that the public had sustained 
any loss. 

I will next point out the great danger, 
the imminent danger, that would arise 
from granting in the metropolitan district 
unlimited competition. I will take upon 
myself to say, with some practical know- 
ledge on this subject, having been for 
nearly ten years of my life conversant with 
the first joint stock bank established in 
Ireland, that no greater peril or danger 
can be introduced into the money con- 
cerns of any country, than that which 
would be introduced into Ireland, if we 
were to abrogate the privilege of the Bank 
of Ireland, and allow an unlimited issue of 
notes within the metropolitan district. I 
will state my reasons for so saying. The 
banks of Ireland are somewhat peculiar. 
They carry on their business through the 
medium of many branches, extending from 
Cork to Londonderry, from Galway to 
Belfast; in fact, these branches are estab- 
lished in all directions except within the 
the metropolitan circle. I take upon my- 
self to assert, that in order to preserve in 
safety so very large a system of branch 
banking, it is absolutely uecessary, with a 
view to their own safety, that there should 
be within the city of Dublin a central 
agency acting on the part of those banks, 
whose duty would be exclusively the regu- 
lation of those branches—the supplying of 
gold when it was wanted—the transfer of 
specie from those branches where there was 
a surplus to those where there was a defi- 
ciency, the examination of bills of ex- 
change, and the negociation of public and 
private securities ; in fact, the regulation of 
the different branches, having the atten- 
tion of the agent contined exclusively to 
this important duty. The mode of perform- 
ing this is at present as follows :—These 
great banks have a house of business or of 
agency in Dublin, to which the directors 
remit from London and from the branches 
available securities for collection or nego- 
ciation. The agent in Dublin receives 


regular reports from the branches; and if 
there should appear any deficiency at one 
of the branches, he is bound to be pre- 
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pared to assist it, and to supply adequate 
means, having available securities in his 
possession, and having to operate at a 
a central point of rest and repose. But 
if, together with the demand from the 
branches, the agent were also to be 
subject toa demand on account of a large 
issue of paper within the metropolitan dis- 
trict, it would be utterly impossible and 
impracticable, as I conceive, that his 
transactions could be carried on with any 
safetv whatever. It would be utterly im- 
possible for them at once to make provi- 
sion for their whole metropolitan circula- 
tion, and also to make provision for the 
supply of the branches in cases of defi- 
ciency. I therefore venture to say, that it 
would be perfectly inconsistent with the 
safety of the existing system of banking 
in Ireland, to allow this unlimited power ; 
and if I may tender myself as an evidence 
on this occasion, I would say, that if the 
bank with which I was connected for se- 
veral years had enjoyed a power by law of 
issuing paper within the metropolitan dis- 
trict, the very instant they were so reckless 
and daring as to exercise such a power, 
that very instant I should have felt it to be 
a matter of prudence to retire. As to the 
banks themselves, I believe it would injure 
their credit in Ireland if they were allowed 
to be responsible for a metropolitan circu- 
lation. I find this admitted by Mr. Pim, 
in his answer to question 377, where he 
states that the difficulties of managing 
banks are prodigiously increased by the 
number of branches they had established, 
and this not ina mere numerical ratio to 
the number of those branches, but in 
much higher proportion; and that with 
respect to the Provincial Bank, if they 
had not a house of agency in Dublin to 
look after their affairs, in a way that would 
be inconsistent with a bank of issue. He 
did not believe that they would be able to 
meet their engagements unassisted, in the 
same satisfactory manner that they had 
done. 

] have thus endeavoured to show, that 
the principles of free trade did not apply 
to banking; I have also endeavoured to 
prove from experience, that in times of 
panic the difficulties would be much in- 
creased by allowing a competition of is- 
suing banks in Dublin and the metropoli- 
tan circle, and I have endeavoured also to 
prove, from the best evidence in my power, 
that even in ordinary times this competition 
of issue would be inconsistent with the 
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present principles of banking in Ireland ; 
and I have done this by the testimony of 
witnesses, whom I prefer ; because uncon- 
nected with the Bank of Ireland, and who, 
indeed, many of them, are connected with 
establishments which are its direct rivals 
in trade. 1 call upon the House, therefore, 
to continue for a time, and under the pro- 
visions which I shall explain to the House, 
the monopoly of issue, or rather the pri- 
vilege of the Bank of Ireland, as it at pre- 
sent exists. The Bank of Ireland paper, 
has never been, in the memory of man, 
since its issue, subject to a moment of 
discredit. [Mr. Hume: It had suspended 
cash payments.| The hon. Member fo: 
Kilkenny says, that they suspended cash 
payments. It is true, they did so when 
they were compelled by law and by the 
British minister, but they were not required 
to do so for their own protection. From 
the time of the restoration of cash pay- 
ments it has been proved upon the evi- 
dence of all the witnesses who have been 
examined, that never has there been a 
single instance in which the paper of the 
Bank of Ireland was subject to discredit ; 
and the best proof of this is, that in 1836, 
when the pressure was most severe on all 
the other banks, when all, except three, 
had to apply for assistance to the Bank of 
Ireland, and when they had, at the same 
time, to import a million and a half of 
specie from this country, the Bank of 
Ireland was only required to pay 20,0001. 
in exchange for its own paper, and thatat 
a period when it had advanced 200,000. 
in aid of the other banks. This is a strong 
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proof that the Bank of Ireland has never | 
been subjected to any discredit whatever. 
I shall now proceed to explain the na- 
ture of the agreement which I propose to 
make between the Government and the 
bank ; and, in bringing it before the House, 
I beg to say, that I have not felt myself 
at liberty to contract any engagement 
with the Bank of Ireland, but have left the 
subject perfectly free till I had submitted 
it to the consideration of Parliament, 
thinking that it would be more respectful 
to the House, and more just, not to enter 
into any binding negociations, as had for- 
merly been generally done, nor to conclude 
any agreement upon the subject, till the 
House had the whole matter brought be- 
fore them. ‘Therefore, in the bill which I 
hope to be enabled to introduce, in place 
of reciting an agreement already made with 
the Bank of Ireland, I shall leave a blank 
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for the insertion of it, as the matter can 
only be brought under the consideration 
of the directorsofthe Bauk of Ireland after 
the House has decided upon the subject. 
In the first instance, the time for which 
the agreement is proposed to be made is 
important. I propose an agreement, by 
which the charter of the Bank of Ireland 
shall be renewed for the same period as 
that to which the Bank of England charter 
was renewed; namely, an agreement ab- 
solute till the year 1844, and liable to be 
continued for an additio: al term of ten 
years; I think it of very great importance 
that the affairs of the two banks should 
be considered and disposed of at the same 
time. The great question of a central 
Bank of issue must be seriously discussed. 
I will not now express an Opinion, not 
being called upon to express my opinion 
incidentally on the whole banking question, 
an opinion which would raise the question 
of one sole central bank of issue, regulated 
by sound and defined laws, and restrained 
within positive limits, as to its action upon 
the circulation and the exchanges, but the 
House will feel this to be one of the most 
important questions that can possibly be 
considered in Parliament; I will not, as I 
said before, express any opinion upon this 
question, but supposing that the House 
should be called upcn in the year 1844 to 
affirm an opinion on this subject, it would 
be unwise and inexpedient to tie up the 
hands of Parliament, with respect to the 
Bank of Ireland, and thus prevent them 
from applying cotemporaneously to Ire- 
land whatever principles were adopted in 
England for the improvement of the bank- 
ing system. I, therefore, propose, upon 


| grounds which I hope will be clear and 


satisfactory to the House and the public, 
to make the period of the renewal of the 
charter to the Bank of Ireland the same as 
that of the Bank of England. Next, as to 
the limits within which I proposed to con- 
tinue the exclusive right of issue, secured 
by the Bank of Ireland charter. Upon this 
subject I am fully aware that I have the 
misfortune of differing from many of my 
countrymen. Between myself and the 
Bank of Ireland individually there exist no 
peculiar interest. I can feel no interest 
whatever in that corporation, except so far 
as itis connected with the public service. 
I am aware that the proposition I am about 
to make will be objected to by very many 
of those Gentlemen who are in the habit of 
supporting the present Government. I 
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am aware, that it will be unpopular to a 
certain extent, but unpopular, I believe, 
because it is mistaken and misunder- 
stood. But making this proposition with 
a knowledge of the opposition of my 
friends, it is at least a pledge that I make 
it with sincerity; and I may appeal to 
those hon. Gentlemen who may differ from 
me, whether a different course would not 
be more agreeable to my own wishes, if 
whether it would not have been much 
more convenient if I could have acceded 
to the strongly expressed wishes of many 
Gentlemen; but believing, as I do, that it 
is not the interest of the Government only, 
nor the interest of the banks merely, but 
the interests of the whole commercial com- 
munity which are involved in this question, 
I am prepared to hazard any opposition, or 
misinterpretation, or the loss of that sup- 
port with which I am threatened, in the 
pursuit of an object which I believe a 
right one, and having performed my duty, 
I will leave the matter to the decision of 
the House. I am therefore not prepared 
to propose any alteration in the circle 
within which the monopoly of issue now 
exists. I will tell the House why I will 
not do so. I will assume that the mono- 
poly of an exclusive issue within the me- 
tropolis is absolutely necessary for the 
security of the circulation of Ireland. If 
that be conceded, there must be a circle 
drawn somewhere without Dublin, as the 
limit of this exclusive issue, Where is that 
circle to be? I will ask, whether any 
alteration of the circle would give satis- 
faction, if it involved the exclusion of the 
town of Drogheda from the metropolitan 
circle? Now let me explain what the 
effect of that exclusion would be. I am 
not now arguing with those who contend 
for a free tirade in banking; they would 
be opposed to any restriction; | am ad- 
dressing myself to those who think that 
there ought to be an exclusive issue of 
notes in Dublin, and who yet doubt whe- 
ther that exclusive issue could not be pre- 
served while giving a free trade of making 
money to Drogheda. Drogheda is distant 
between twenty-five and thirty miles from 
Dublin, and if the House allows a joint- 
stock bank of issue to be established 
there, how can they hope to preserve 
the exclusive issue for Dublin in the 
hands of the Bank of Ireland. If there 


were a bank of issue at Drogheda, with 
railway and other rapid conveyances, 
nothing on earth could prevent any non- 
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issuing bank, or merchant, or trader in 
Dublin from at once going to that bank 
and obtaining 50,000/., or any other sum, 
in promissory notes, returning to Dublin, 
issuing them there, and thus breaking 
down the monopoly of the issue in Dublin. 
It is utterly impossible to preserve an ex- 
clusive circulation within the metropolitan 
circle if Parliament allows the power of 
making money to exist within twenty-five 
or thirty miles of Dublin. I cannot, there- 
fore, yield on that point. 

I shall now proceed to state the pecu- 
niary terms of the arrangement which I 
propose to carry into effect. On a former 
oceasion when we discussed this subject, 
my hon. Friend, the Member for Kilkenny, 
reproached me with the amount of money 
which the Bank of Ireland received from 
the public. What, then, do they receive? 
There is a capital sum of 1,015,0002., 
for which the public pay five per cent. ; 
there is also a capital of 1,615,000, 
for which the public pay four cent.; in 
other words, for the use of a capital of 
2,630,0002. the public pay an annual 
sum of 115,0002. If the two sums were 
equally balanced, the rate of charge would 
be somewhat less than 45 per cent. [Mr. 
O'Connell: 41. 7s. 6d.) Nothing can be 
more obvious than that this charge; is 
excessive. I propose in the bill I ask 
leave to introduce, in lieu of that rate of 
41. 7s. 6d., to reduce the charge of this 
debt to 34 per cent., which will effect a 
considerable saving to the public, to the 
extent of about 23,000/. per annum. Per- 
haps, it might be said, the sum they re. 
ceive is still too much. [Mr. Hume: 
hear.J Is it? Will hon. Gentlemen secure 
me, if I go into the market to-morrow, 
that I shall be able to pay off nearly 
3,000,000/., considering the present value 
of money, upon such advantageous terms ? 
Let hon. Gentlemen compare my opera- 
tions under the most favourable circum- 
stances—let them look, for instance, at 
the price I paid for the West-India loan, 
and they must agree with me that the 
present arrangement will be most ad- 
vantageous for the public. But I have a 
right also to take into the account the ser- 
vices which the Bank of Ireland render, 
The Bank of Ireland execute the whole 
expense of our funded operations in Ireland 
without charge to the public. The Bank 
of England, on the last renewal of the 
charter, made a reduction of 120,000/. in 
its annual charge, but we still pay a con- 
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siderable sum for the management ‘of our 
affairs to that corporation. The whole of 
of the Government business in Ireland, 
however, is transacted by the Bank of 
Ireland without any charge whatever; 
although, in addition to the operations 
conducted by the Bank of England, the 
Bank of Jreland also remits the revenue 
from the provinces to Dublin, from Dublin 
to London. 

Mr. O'Connell inquired what amount of 
expense was occasioned to the Bank of 
Ireland by the management of the public 
debt ? 

The Chancellor of the Exchequer: The 
Bank of Ireland employ an establish- 
ment of forty-two persons, at salaries in 
one department of 17,0002. per annum, 
and in another at 7,000/.; so that the ex- 
pense amounts to between 20,000/. and 
30,000/., independent of the charge paid 
for remittances. [Mr. O'Connell: What 
is the state of the balances?] In former 
times, the balances of public money in the 
Bank were very considerable. In 1814 
and 1815, when at the maximum, they 
amounted to upwards of 2,100,000/., but 
of late years, since the establishment of 
the new system of exchequer, in which the 
object of Government was to prevent any 
accumulation of balances, and to bring all 
public money to account with as great ra- 
pidity as possible, the balances have been 
reduced more than one-half. In 1814 
they amounted, as I have stated, to 
2,100,000/.; in 1815, to 2,066,0002. ; in 
1837, to 933,000/.; and in 1838, to 
977,000/. There is another transaction 
which I must bring under the considera- 
tion cf the House. Hon. Members are 
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aware, that a short time since a sum of! 


900,000/. was raised by Exchequer-bills 
for the payment of Irish tithes. They 
were advanced as a loan, and the terms of 
the Act of Parliament prescribed repay- 
ment. 


I and the other Members of the | 


Government contended at the time that it | 


was but just the loan should be repaid ; 
but the House, of its own generosity, not- 


withstanding the resistance of the Go- | 


vernment, thought proper toremit the whole. 
But those Exchequer-bills remain out- 
standing. By the conditions of the Act, the 
Bank of Ireland is authorized to make 
advances on them; the Bank of Ireland 
now holds the Exchequer-bills ; they have 
not entered into the market. I, there- 
fore, propose, as part of the arrangement, 
to take a power to fund the amount of 
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Exchequer-bills, by creating stock to the 
amount of their value transferring it to 
the Bank of Ireland, the effect of this 
would be to cancel that amount of the 
unfunded debt without any expense or 
payment of premium on the Exche- 
quer-bills. ‘This would obviously be an 
advantageous arrangement for the public. 
I have now stated the nature of the 
transaction between the Bank of Ire- 
land and the Government; but a question 
as to the pecuniary arrangement still re- 
mains. Under an old Act of Parliament, 
an annual sum of 2,000/. was charged on 
the Bank of Ireland towards the payment 
of certain offices of the Court of Chan- 
cery; but as these offices have since 
been abolished, I propose to relieve the 
Bank henceforward from that payment. 
It may be interesting to the House to 
know, in passing, that the Bank of I!re- 
land, to its great merit, has taken such 
pains in the improvement of its notes as a 
medium of circulation, that forgery is 
scarcely known; within four years, not- 
withstanding the very large circulation of 
the Bank of Ireland, losses by the forgery 
of its notes have not exceeded 7541. 
Having stated the arrangement I pro- 
pose to make with the Bank of Ireland, 
| come now in conclusion to what is by 
far the most gratifying part of the duty 
assigned to me. The plan I propose would 
be accompanied by measures tending 
greatly to the relief of the general banking 
interest of Ireland. Great as were the 
casualties of 1836, and great as was the 
proved misconduct of the agricultural and 
commercial Bank of Ireland, the pressure 
on the banks at that period has afforded 
the best possible evidence of the solidity of 
the principle of joint-stock banks, when 
well-managed. No system has ever been 
brought to a more severe trial than the 
system of joint-stock banks in Ireland in 
1836; and the experience of that period 
has undeniably proved, that if conducted 
prudentially, and managed by men of 
business, the system is capable of the 
most useful application. Having felt my- 
self compelled to retain for the Bank of 
Ireland, within the metropolitan circle, 
certain privileges, the extension of which I 
feel would be inconsistent and irreconcile- 
able with the public interests, it has been 
my duty to consider whether certain other 
benefits could not be cotemporaneously 
given to joint-stock banks in Ireland. The 
non-issuing banks in Lreland are now sub- 
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ject to great disadvantages. They have 
not a power of appointing, like other joint- 
stock banks, a person through whom to 
sue and be sued ; they have not the power 
of registering their shareholders, and are 
driven to appoint trustees for the conduct 
of their business. I propose that they shall 
have all those privileges. They will stand 
in Dublin perfectly tree to receive depo- 
sits, to take accounts, and conduct busi- 
ness, only they will not be allowed to issue 
promissory notes payable on demand. 
Next, as to the joint-stock banks of issue. 
At present, under a species of connivance 
or sufferance, they may have houses of 
business in Dublin; I propose that Parlia- 
ment shall now grant to them the right to 
establish houses in Dublin for the regula- 
tion of their affairs, and the conduct of 
their business. I propose to give them 
further, the power of drawing and accept- 
ing bills, and engaging in that respect in 
the business of remittance and exchange ; 
but in order to preserve exclusive issue in 
the metropolis, I must place some limit 
upon that power. With the view, therefore, 
whilst giving the full means of issuing bills 
of exchange for the purpose of remittance, 
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bad systems of banking, and the poorer 
classes, the small farmers invariably, are 
the chief sufferers. If Parliament does 
anything to excite speculation, or encou- 
rage over-issue, the most fatal conse- 
quences must be the result. I have seen, 
under the old system, notes in Ireland 
issued of so low a value as Is. 6d., 3d., 
and even 1}d.; I have seen checks unac- 
cepted, and yet in circulation through the 
country; Ihave seen notes payable so 
many days after date without a date; and 
notes payable at sight without accept- 
ance. This led, of course, to the absolute 
ruin of the poorer classes. If any one re- 
fers to the evidence upon this subject 
—especially in connexion with the Provi- 
cent Bank, established by Mr. Mooney, the 
Southern Bauk, and the whole proceed. 
ings of the Agricultural and Commercial 
Bank of Ireland—the will find the danger- 
ous state of things I describe is not con- 
fined to the former system. Do not let it 
be said that security of ultimale payment 
is every thing ; 
cea; mismanagement must be guarded 
against. ‘Though banks may ultimately 
pay 20s. in the pound, its customers may 





of doing so in a manner which could not 
interfere with the circulation, the limit | 
propose is 10/. in value, and ten days to 
run, I intend to impose on the bank of | 
Ireland the obligation of making a return 
of its liabilities and assets in the manner 
prescribed to the Bank of England. 
I think it would be very creditable to 
the other great banks of circulation in Ire- 
land to make similar returns, but at the 


be ruined by delay of payment. Nothing 
will tend more to the revival of the old 
system than allowing within the metropo- 
litan circle an unlimited competition of 
paper money. I know that it is popular 
to say, “Give us freedom of trade— 
we want no monopoly—all we demand 
is competition.” That, in my opinion, 
is not a sound way of treating the ques- 
tion; that will not, in my opinion, lead to 





present moment, not being prepared to go 
into the general law for the regulation 
of joint-stock banks, I do not think it 
would be fair to impose that on the 
joint-stock banks of Ireland, without at 
the same time imposing it on the joint. | 
stock banks of England. But as we! 
are preserving for a certain time the 
exclusive privilege of issue to the bank 
of Ireland, the House has a right to re- 
quire from that establishment some in- 
formation with respect to its transactions, 
Let it not be said that the results of these 
measures will be to keep up the monopoly 
of banking business. With the exception 
of the restriction of issue within the metro- 
politan district, banking in Ireland will be 
entirely free. Of all countries, Ireland is 
the last to be trifled with as to banking 
accommodation. No country has suffered 


a sound svstem of banking. When I show 
what has been the effect of competition in 
banking in [reland—when I show that in 
the metropolitan district there has been no 
practical disadvantage felt in consequence 
of the present system—when I show that 
competition will affect the circulation of a 
bank which hitherto has never been dis- 
credited—and when I likewise show, that 
unlimited competition has formerly led to 
speculation and over-trading, I think that 
I have shown sufficient to prove, that the 
adoption of such an unrestricted mode of 
banking would hazard the security of all 
commercial transactions in Ireland, I 
have aiready stated what my first resolu- 
tion is. I will now state the substance of 
my second. I propose, under provision 
similar to those contained in the Savings- 
banks Act, to give stock to the Bank of 





so severely or to such an extent from 





Ireland for the Exchequer-bills it holds at 


it is not a universal pana- | 
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the average price of the quarterly pur-} it, because having trusted in the represen- 


chases for the last quarter. 


J conceive, | tation that it would be brought in soon 


that without any derangement of the | after the meeting of Parliament, he had 
money-market I can give to the Bank | been deluded into suffering the subject to 


of Ireland for the 900,000. of Exche- 
quer-bills which it now holds, a propor- 
tional quantity of stock, calculating it at 
the average price of stocks for the last 
quarter. T believe that [ have now made 
all the observations which I deem neces- 
sary on the subject, and I shall, therefore, 
conclude by moving my first resolution :— 

“That it is expedient to continue for a 
limited period to the Governors and Com- 
pany of the Bank of Ireland certain of the 
privileges now vested by law in that corpora- 
tion, subject to such conditions as may be pro- 
vided by any act to be passed for the purpose 
in the present Session of Parliament.’ 

I will also read my second resolution, 
which is 

“ That the Governor and Company of the 
Bank of Ireland shall be entitled for all Ex- 
chequer-bills (being bills issued in pursuance 
of two acts for the relief of the owners of 
tithes, and for abolishing compositions for 
tithes in Ireland, and not exceeding in the 


whole 900,000/ ) which shall, be delivered up | 


by them to be cancelled, to receive for the 


same. and for the interest due thereon, such | 


an amount of 3/. per cent. Consolidated or 
Reduced Annuities, as the said Exchequer- 
bills and interest would have purchased if the 
same had been applied in the purchase of such 
annuities, estimated at the quarterly average 
price at which the said Annuities might have 


been purchased in the quarter in which the | 


said Exchequer-bills shall be delivered up to 
be cancelled.” 

Mr. Hume would not address himself to 
the latter resolution, unless the Committee 
agreed to the first: for if the Committee 
agreed to the first, which he thought that 
it ought not to do, a better occasion than 
the present would be offered him hereafter 
for discussing the second. 
dress himself to the subject generally which 
the right hon. Gentleman had brought be- 


fore the Committee ; and he should com- | amount required to be funded. 


mence by stating that he had not heard any, 
the slightest reason why he should agree to 
this first resolution. He agreed, however, 
with the right hon. Gentleman—that the 
subject was of great importance, not only 
to the people of Ireland, but also to the 
people of England; and he complained 
that being, as it undoubtedly was, a subject 
of great import ance, it had, after an in 1quiry 
protracted over the long space of three 
years, been brought on at the very last 
period of the Session. He complained of 


He should ad- | stoc 


he postponed till now, when it was almost 
| too late to deal effectually with it. With 
respect to the Irish joint-stock banks, he 
thought that they had goed ground for 
complaining that her Majesty’s Ministers 
| had proceeded in this very dilatory manner. 
He held in his hand a copy of the corres- 
pondence which had taken place between 
Lord Melbourne and a committee of joint- 
stock banks on this subject. That com- 
mittee had waited upon Lord Melbourne in 
November, 1838, for the purpose of ascer- 
taining from him what measures he in- 
tended to take with respect to the Bank of 
Ireland. That committee reported, that 
from Lord Melbourne no answer whatever 
| could then be obtained. In January, 1839, 
the same comm ittee addressed a letter to 
| her Ms jesty’s Government, pressing it to 
‘upon the subject, and to in- 








form them wap he that something was to be. 
| To that letter no answer was returned. On 
| the 80th of April, 1839, the same Com- 
| mittee addressed another letter with the 
| same request to her Majesty’s Government, 
| but to the letter also no answer was re- 
commit On the 17th of June the same 
| 
| 
! 


committee addressed to the same parties a 
similar letter ; and that letter led to an in- 
i terview between Lord Melbourne and the 
| parties, in which the leading features of 
the present plan were communicated to 
| them. Besides the imconvenience occa- 
sioned to the parties most interested in this 
matter by this delay, he could show that it 
had placed the country in the position of 
being obliged now to fund this loan of 
| 900,0002., which had been referred to ata 
at disadvantage. ‘This would be self- 
lent when he stated that in January 
k was at 1014, whereas it was now at 


oat 


52, leaving a clear loss of the difference be- 
tween these two prices, multiplied by the 
The right 
hon. Gentleman had not stated one word 
to show why the system which had operated 
so beneficially i in Scotland should not be in- 
troduced into Ireland. No less than six 
different modes of regulating the circula- 
ting medium existed in the United King- 
dom ; and the distress and difficulty arising 
from our monetary system were caused by 
the monopolies which were given to parti- 
cular parties, and which enabled them to 
disturb the circulation of the country. In- 
stead of being the regulator of the cur- 
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rency, the Bank of England produced by 


its own operations the principal evils at- 
tendant upon our monetary system. The 
Bank of Ireland was likewise a cause of the 
disturbed state of the currency, and there- 
fore he wished to see it removed. Not a 
year passed since 1797, during which a 
committee had not sat, on some question 
raised with regard to our system of bank- 
ing. 
Convention had fixed the standard in 1791, 
by making the currency metallic, without 
prohibiting paper in aid, provided it was 
truly represented by bullion; the subject 
had from that period never once been dis- 
cussed in the Chamber of Deputies, or 
canvassed in a single pamphlet. Jt was im- 
possible to contrast the uniform and steady 
state of the currency in that kingdom with 
our fluctuations, and the losses entailed by 
them, and not come to the conclusion that 
the system on which we acted was a faulty 
one. When he declared himself anxious 
for free trade in banking, he wished to 
guard himself against possible misrepre- 
sentation. No man was more anxious for a 
metallic standard than he was. No man 
more dreaded depreciation of the currency, 
and no one had exerted himself more in 
that House and out of it to maintain the 
public credit by securing a gold currency. 
He contended (and he never hesitated to 
declare his opinion when he thought the 
expression of it called for) that this country 
would be better off if it had none but a 
metallic currency. By such a change the 
working classes and the mass of the people 
would be saved from the sufferings inflicted 
upon them by the fluctuations in the cur- 
rency. He was willing, however, so far to 
modify that opinion as to support the prin- 
ciple of a paper in aid of a gold currency 
without depreciation. The right hon. 
Gentleman proposed to continue the pre- 
sent monopoly of the Bank of Ireland. In 
making that proposition, the right hon. 
Gentleman had proposed to prove the suc- 
cessful working of that system, and to show 
that there could be no security to the 
country against an over-issue of paper in 
the Dublin district, if the issue were not 
confined to one bank, and that bank the 
Bank of Ireland. He had expected that 
the right hon. Gentleman would have fa- 
voured the Committee with some reasons 
to prove the necessity of his present propo- 
sition, but he had expected them in vain. 
He had expected that the right hon. Gen- 
tleman would have shown some reason for 
his opinion that a bank, which he allowed 


In France, however, the National | 
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to issue notes ad libitum at Belfast, and 
which he asserted could issue them at Bel- 
fast without danger, could not be allowed 
to issue them in the same manner at Dublin. 
He had not heard from the right hon. Gen- 
tleman a single argument to show that the 
power of issue would be exercised by it 
more injuriously within than without the 
metropolitan circle. When he looked to 
what had been the conduct of the Bank of 
Ireland, he found that it had not been so 
steady as it ought to have been. What was 
the advantage supposed to be derived from 
that bank in comparison with joint-stock 
banks? Why, that it would provide against 
a commercial crisis. But he contended 
that a commercial crisis had been caused 
by the conduct of the Bank of Ireland. 
When the right hon. Gentleman vented 
his indignation against Mr. Callaghan, be- 
cause he did not know that the Bank of 
England had raised its interest, what would 
he say when he told him that the Bank of 
Ireland did not know that the Bank of 
England had raised its interest? With se- 
curities amounting to 6,883,000/., liable to 
be called for, having issued 1,590,000/. in 
notes, and 2,800,000/. deposits, they had 
only 887,000/. of bullion to meet demands. 
Was a proportion of one to eight a right 
proportion. The Bank of England said 
one to three. Yet for three years they 
went on reducing their bullion, till, in a 
year of pressure, it amounted to only 
887,000/. So much for their being pre- 
pared with gold to sustain credit. When 
the difficulty arose, what did the Bank of 
England do? It sent 700,000 sovereigns. 
What did the other bank do? It did not 
refuse to take Bank of England notes, but 
it refused to take bills of the best class ; 
and if the right hon. Gentleman looked at 
the amount of discounts, he would find 
that the accommodation given to the public 
was not what it ought tobe. They dis- 
counted more bills in 1808 than in 1836. 
He rested the whole question on this— 
could there be an over-issue of paper? 
Could it be, in a free state of banking, as in 
Scotland, that one bank could issue more 
money than the circumstances of the 
country required? A banker at Aberdeen 
undoubtedly might issue 50,000/. of notes, 
which might go to Edinburgh; but in a 
few days they would return, if there was 
no want of them. The quantity of paper 
which could be maintained at any time de- 
pended on the state of commerce, being at 
one time greater, and at another less; but 
if the notes were not exchangeable into 
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bullion, no banker, in a free state of bank- 
ing, could keep out a greater quantity than 
the circumstances of the country required. 
The error of the Bank of England .was, 
that they did not attend to the eifects of over- 
issue till they saw the exchanges brought 
against this country, and the bullion going 
abroad. There was no such thing as this 
in Scotland; if there were an over-issue 
there, in a few days the notes were returned 
to them, and they would have to pay them 
in bullion at a great loss. So it should be 
in England and Ireland, and it was because 
he wanted to see it so that he desired the 
monopoly to be reduced. The difference 
between the free banking system of Scot- 
land and the monopolies in England and 
Ireland was the same as between freemen 
and slaves. If the latter countries were as 
free as Scotland in this respect, no over-issue 
would take place. With regard to over- 
issue, he would read to the mght hon. Gen- 
tleman the answers of one or two witnesses 
before the committees. Mr. Horsley 
Palmer, in his evidence, in 1832, being 
asked what he meant by “ over-issuc,” said 
it arose from excess of prices. 

“Tt is clear,” he said, “ that bankers only 
legitimately issued as a demand arose in the 
prices of a country; but prices may be above 
the relative value of the country, and in that 
case an over-issue may exist,” 

Mr. Gibbons, who was connected with 
the Birmingham and other banks, was 
asked, 

‘* Suppose there was an issue to excess, what 
would be the consequence ?” 

He answered, 

“‘ Tt would be returned to the bank.” 


The right hon. Gentleman said, there 
would be an over-issue in Ireland ; he (Mr. 
Hume) said, then the notes would return 
to the Bank. Mr. 8. Gurney said, that 
over-issue could not be effected by any acts 
of a country bank; and his (Mr. Hume’s) 
opinion was, that the power to produce 
such an effect was generated by the mono- 
poly given to the banks of England and 
Ireland. There was another circumstance 
which he must remark. It was well known, 
that in 1826, a correspondence took place 
between Lord Liverpool and the Bank of 
England, when it was thought necessary 
that the monopoly of the Bank of England 
should be relaxed—a measure of which the 
right hon. Gentleman himself had been a 
strong advocate, though now he refused 
to reduce the monopoly of the Bank of Ire- 


land, What did Lord Liverpool say? 
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When the Bank proposed a continuance of 
this monopoly, he answered— 
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‘* With regard to the extension of the term 
of your exclusive privileges, I must observe 
that Parliament will never agree to it; such 
privileges are out of fashion, and how could 
the Bank expect that their exclusive privileges 
would be renewed ?” 


He considered it a great misfortune to the 
country that Lord Liverpool did not live to 
carry out this doctrine. But did not the 
same observation apply to the Bank of Ire- 
land ? Were not such privileges still out of 
fashion? Lord Liverpool had said, that 
there was no reason why the Bank of Eng- 
land should look at the admission of free 
banking with dismay ; and he said the same 
with respect to the Bank of Ireland. He 
thought it had been a serious evil that the 
Government should have renewed the mo- 
nopoly of the Bank of England; but if 
they had committed one evil, let them not 
commit another, by renewing the monopoly 
of the Bank of Ireland. But the right 
hon. Gentleman talked of expediency. He 
left it to the House to judge whether he 
had adduced a single instance to prove the 
expediency of continuing the monopoly. 
His reasoning was founded on erroneous 
principles ; it afforded no argument what- 
ever in favour of its continuance. The 
right hon. Gentleman had spoken of the 
capital of Scotland ; but he was mistaken as 
to itsamount. The capital paid up of the 
twelve great banks of Scotland amounted to 
8,300,000/. and no more, and the deposits 
in the banks amounted to 17,000,000/. ; so 
that the banks of Scotland were rich, not 
in amount of capital, but of credit, for the 
capital of the Bank of Ireland was between 
7,000,0002. and 8,000,000/. The confi- 
dence reposed in the banks of Scotland 
arose from the prudence of their conduct ; 
and if they exceeded in their issues the fair 
demand, their paper would be thrown in 
upon them. Let it be the same in Ireland, 
and the right hon. Gentleman would not 
say that the riches of Scotland had created 
the banks, but that the banks had tended 
to create riches in Scotland. In all the 
panics he considered the Banks of England 
and Ireland to have been the disturbing 
parties ; they had themselves led to all the 
ups and downs which had been witnessed 
in both countries. But give to Ireland the 
benefit of a free trade in banking the same 
as Scotland enjoyed, let Ireland have 


nothing to do with exchanges, but be 
placed on the same footing as Scotland, and 
he was satisfied the same beneticial results 
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would take place. Why should any man 
in Dublin, desiring to send money to Eng- 
land, be prevented sending it by a eheck or 
bill on London, and yet this was an ad- 
vantage of which the people of Ireland 
were deprived by the monopoly which it 
was now sought to continue. The whole 
system had been to exclude capital from 
Ireland, and to impede and harass her com- 
mercial transactions. The towns of Drog- 
heda, Newry, and Dundalk, had not the 
advantages enjoyed by the people of Scot- 
land, and he was at a loss to know why the 
good management of the northern banks, 
by which those establishments had gained 
the confidence of the public, and raised the 
prices of their shares, should not be ex- 
tended to the towns in the vicinity of 
Dublin. He had listened with attention 
to the melancholy details of the occurrences 
which had taken place in 1836, but he held 
that this case was not applicable. ‘The 
right hon, Gentleman had found fault with 
the evidence of Mr. Callaghan in reference 
to his statement as to what the Bank of 
Ireland ought to have done ; but if he had 
been examined before the Committee, he 
should have stated in much stronger lan- 
guage the deviations from all the rules of 
banking of which the Bank of Ireland had 
been guilty. Mr. Callaghan had correctly 
stated, that the banker who held assets for 
circulation, and held deposits, ought not to 
lay up his money in Government sccurities ; 
they had been shown by the evidence of 
1832 to be the worst and most unavailable 
securities. When the right hon, Gentleman 
laughed at the recommendation of the Bank 
vesting their money in commercial bills, 
because some of them might possibly be dis- 
honoured, he did so in ignorance of the 
effect of the evidence of 1832 upon that 
point; because by that evidence it was 
proved, that in the vear 1825 commercial 
bills were a better resource than Govern- 
ment securities. ‘The Bank of Ireland had 
three millions and a half of capital vested 
in public securities, and three millions and a 
half in private securities, and had only 
887,000/7. in bullion to mect their issues 
and deposits. Let a crisis come, and it 
would be impossible for the Bank to meet 
it. But all irregularities would cease the 
moment the trade in banking was made 
free. The right hon. Gentleman had said, 
that though he would admit of free trade 
in banking, yet he must protest against free 
trade in coining. He denied that the 
issuing of paper was coining. The Go- 
vernu.ent issued gold; the Bank issued 
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paper ; and as long as that paper was con- 
vertible into gold, it was, and must be, held 
equivalent to gold. It was true that the 
paper might displace a portion of the 
gold; but that would not alter the value 
of the note. The note would be of equal 
value with gold for every national and 
local purpose. But then they came to the 
exchanges. These were held to be the 
only test of the depreciation of the value 
of paper. If the Bank of England in 
August last had paid attention to the ex- 
changes when they began to turn against 
this country, much of the evil now felt 
would have been prevented. The coining 
of paper (as it was called) could not be 
in excess. It would come back to the 
banks if the amount exceeded the demands 
of the country. On this ground it was, 
that be was surprised that the right hon. 
Gentleman should give a power to per- 
sons living beyond fifty miles of Dublin 
to issue paper, and yet refuse it to those 
who resided within that distance. Why 
should they continue this plague spot upon 
the commercial spirit of Ireland? If joint- 
stock banks could be trusted to issue notes 
both in England and in Ireland, beyond 
the limits of fifty miles, it required to be 
shown why they should not be trusted to 
do so within that distance. He hoped 
the House would not adopt the resolu- 
tions proposed by the right hon. Gentle- 
man; but on the contrary would declare 
that Ireland was entitled to the same mea- 
sure of justice as was enjoyed by the 
people of Scotland. He would only say 
one word with respect to the plan pro- 
posed by the right hon. Gentleman. He 
did net think the right hon. Gentleman 
had acted wisely in the course he had 
pursued. In January, 1838, the three- 
and-a-half per cents were above par. 
He might have funded the three mil- 
lions. The Bank of Ireland ought 
not to have any of its capital in the 
Government securities. ‘The Government 
ought to pay the Bank, in order that it 
might use its capital for commercial pur- 
poses. ‘The Bank obtained nothing equal 
to what it could do in the way of dis« 
count, if it possessed the whole of its 
capital. The bullion committee of 1819 
stated, that the Bank of Ireland could not 
conduct its affairs properly until the whole 
of the money Government owed to it was 
repaid. A portion was subsequently paid, 
but the whole ought to have been paid. 
By the Government having paid 34 per 
cent, on the debt since the termination of 
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the charter, the country had lost 30,0002. ; 
for the Government might have obtained | 
the money at three per cent. He trusted | 
to see this question taken up early next 
Session ; but as a matter of principle—not | 
having heard one single 
conceived to be sound, for continuing this 
monopoly to the Bank of Ircland, except it 
was that the charter of the Bank of Eng- 
land would expire in 1844—he begged to 
move, as an amendment to the resolutions 
of the right hon. Gentleman—*“ ‘That the 
exclusive privileges enjoyed by the Bank 
of Ireland shall cease so soon as the no- 
tice required by law can be given.” 

Mr. Clay did not think his hon. Friend 
had laid suthcient grounds to induce the 
House to agree to his ame ndment. 


think it necessary to trouble the Commit- 
tee with more than one or two observa- 
tions: first, because the Chancellor of the 
Exchequer had gone into the question at 
great length; aud, 
question had now become entirely a ques- 
tion of principle. The privileges e: one 
by the Bank of Ireland would cease in 
1844, the same as those possessed by the 
Bank of England; it would then dé pe nd 
upon the Parliament to determine what 
system should be permanently established. 
The question st before the House was 
as between what his hon. Friend called 
the system of free trade in banking—that 
was to say, in issuing of 
best system of control which it was possi- 
ble the wisdom of Parliament could de- 
vise. As regarded the present condition 
of Ireland in metation to this question, he 
would only make two observations ; first, 
that there was no evidence given before 
the Committee, for which ‘he hims 
moved, and which he 
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notes—and the 


constantly attended, 
to show that there was any want of fau 
banking accommodation in Dublin to per- 
sons worthy to receive it, or that a man 
might not get a good biil discounied; and 
it would not be a good system under 
which a man could get a bad bill dis- 
counted, Again, with regard to the per- 
nicious influence said to be occasioned by 
the monopoly of the Bank of Ireland 
within the circle of fifty miles, the town of 
Drogheda had been expressly alluded to, 
It had been said, that it was especially 
hard to that town, that it should be 
excluded from the benetits of the free 
trade in banking which was enjoyed by 
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argument that he } 


With | 


regard to the peculiar condition of Ireland | 
as bearing on this question, he did not | 


elf | F 


| reason 
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; [other towns that were out of the circle of 
fifty miles. Had that town suffered by 
| this deprivation? In Tuesday’s paper 
there was a report of a meeting held in 
Dublin last Thursday, for the purpose of 
passing resolutions adverse to the plan of 
his right hon. Friend, and what was said 
| with res gard to the town of Drogheda? 
} 


: , 
“het us." 


i look 

rogheda. There the genuine 
effect of national enterprise manifests itself. 
that town one may look with pleasure 
to what an intelligent and industrious populae 
Several flax and cotton mills 
have been built there within the last seven 
years, some by joint-stock companies, others 
by individuals, and they are all doing well, 
and are full of work.” 


iid one of the speakers, 
at the town of D 


tion can effect. 


Then, withas 
Irishmen, the 


t 
why the 


species of logic peculiar to 
speaker went on to argue 
present was a very bad system, 
other should not be tried. 
| But statement was, at all events, 
evi ie -e that Drogheda was not t decaying. 
| His hon. Friend had, in terms forcible 
;and clear, stated the principle which he 
{thought should regulate the monetary 
system of this country. He had said, in 
{so many words, that in the system of free 
{trade in banking there could be no over 
jissue of paper; and he had further said, 
peer the notes were exchangeable, at the 
'willof the holder, into bullion. He had, 
| for the maintenance of these propositions, 
relied on the evidence of two witnesses, 
| First, he quoted the evidence of Mr. 
| Gurney; and secondly, he referred to the 
lease of Scotland. What did Mr. Gurney 
say? He said, there might be an over 
issue by the Bank of England, but no 
over issue by the joint-stock banks. But 
;had the reason been stated by his hon. 
Friend, why there could not now be, for 
eth of time, a great over issue? It 
was curious enough, because the very 
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‘instance adduced by Mr. Gurney showed 
the advantage of the present system. The 


why there could not now bea very 


|great excess in the issues by private or 
| joint-stock banks was, because their notes 
/must always be liquidated in the currency 
|—that was to say, 


the notes of the Bank 
of England. If they issued notes in 
excess, they would be called upon to pay 
them in a sound currency. There might, 


however, be an over issue by the Bank of 
England for a time, because it was the 
foreign exchanges only that could check 


Next, his hon, Friend 


their over issues, 
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referred to Scotland, and beyond all 
doubt, he had referred to the only in- 
stance which could be given in defence of 
the system of free-trade in banking. It 
had always been felt by all writers and 
reasoners upon this subject, that the sys- 
tem of banking in Scotland was a great 
anomaly, not reducible to any known 
rules. There were banks in Scotland with 
four or five partners; others with a great 
many; some with a limited, others with 
an unlimited liability. ‘Therefore the suc- 
cess of Scotch banking might be used 
with as much justice as an argument in 
favour of any other system of banking, as 
it could be in favour of the principle 
advocated by his hon. Friend. The facts 
with regard to Scotland were, that nearly 
a hundred years ago, three chartered 
banks were established. They were very 
sound and solvent banks, but were con- 
ducted without any precise rules. When 
other banks were established, they were 
obliged to conform to the course pursued 
by these chartered banks, and the result 
was, that a species of strict police was 
formed among all the banks of Scotland. 
The circumstance that was wonderful in 
this was, that such a system should have 
grown up to its present state. It had, 
however, grown up, and was an exception 
to all rule, and was by no means a safe in- 
stance to rely upon. Still he was some- 
what sceptical as to all the advantages 
that had been attributed to it. His hon, 
Friend was not correct in saying, that 
there was no instance of failure of any 
bank in Scotland except the bank in 
Ayrshire; because, since the failure of 
that bank, there had been five or six 
other failures, though the system generally 
had certainly been successful. Still that 
system was very stringent and severe upon 
the community. Though the banks did 
not themselves break, yet they occasion- 
ally caused considerable breakings among 
their clients; because they occasionally 
put on the screw somewhat unrelentingly 
in order to save themselves, But this 
Scotch system of banking was the solitary 
instance that could be adduced in defence 
of the system advocated by his hon, 
Friend. All other experience was against 
it. There was no system of free trade in 
banking that the world afforded an evi- 
dence of that did not go directly in the 
very teeth of that system. The reason 
was apparent. Where there were many 
banks issuing in competition one with the 
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other, there would be a natural tendency 
to over issue, from a disposition to give 
more accommodation in times of pros- 
perity in order to gain business. Where 
there was nothing to check that tendency 
—where there was not one great regulator 
of issues of the currency—it was abso- 
lutely certain that there would be an 
over issue. The check which his hon. 
Friend relied upon was no check at all; 
for, where all the banks issued simul- 
taneously, the relations between the de- 
mand and the amount of the issues, by a 
return of the notes, could not be preserved. 
His hon. Friend had said, that there was 
no instance but that of Scotland where 
free trade in banking existed. It was 
remarkable that he should have over- 
looked that country where the system of 
free trade in banking had existed for the 
longest period —he meant the United 
States of America. The system not only 
existed there in its most prominent form, 
but it had been recently tried under those 
very circumstances of excellence upon 
which his hon. Friend relied; for he relied 
upon the joint-stock principle. That was 
the only principle adopted in America. 
There were no private banks there whate 
ever, The system there observed was 
incomparably better than that pursued in 
this country, and, with some slight altera- 
tions, was well worth adoption, as far as 
mere banking was concerned. The same 
system extended over the whole of the 
Union; and he would say, that without 
meaning any disparagement to the banks 
in England, the banks of America were 
superior in every respect. They were 
better ordered, they had better regulations, 
they comprehended more of the wealth, 
the intelligence, and the respectability of 
the country, in proportion to the whole 
population, than the banks in England, 
Yet they afforded an instance, which this 
country would be insane not to profit by, 
of the truth of this proposition—that to no 
banks, private or joint-stock—to no asso- 
ciation could the whole and sole control 
of the issue of paper money be safely 
entrusted. The history of the free trade 
system in banking in America was too 
pregnant with a moral to allow of its being 
passed over in silence. The misfortunes 
of the American banks, immediately after 
the war terminated in 1814, must be fa- 
miliarly known to every one. In 1814 
all the banks in America except at Mas- 
sachusetts, stopped payment, There exe 
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isted for many months the most wretched { creased to 505, having a circulation of 
state of uncertainty, variation, and doubt! 94,000,000 of dollars—an increase of 


as to the value of the paper currency. | 


Bank paper in one place was at ten per 
cent discount, in another twenty per cent., 


and in another thirty per cent discount, | 


and so on. 


States Bank, having a charter granted to 
it for twenty years, witha capital of twenty- 
five millions of dollars ; and, without being 
absolutely a government establishment, it 
was so far so, that it became the central 
bank of America and the United State Go- 
vernment became a shareholder to the 
extent of one-fifth of its capital; that was 
was to say, the Government took shares 
to the amount of seven millions out of the 
thirty-five millions of dollars. It was al- 
lowed by all the best authorities on Ame- 
rican finances that that bank was mainly 
instrumental in restoring a sound currency 
in America. He alluded particularly to 
one who was well known as the most able 
American financier, and whose work on 
the subject of its finances was regarded as 
of the highest authority; he meant Mr. 
Gallatin. That gentleman attributed the 
sound currency of America to the influ- 
ence of that bank. But be that as it 
might, he would now come to facts. In 
1820 (four years after the United States 
Bank was established) there were 308 
banks in the United States. In 1830, the 
increase was twelve only; there being then 
320 banks, having a circulation of sixty- 
one millions of dollars. Very shortly 
after the year 1830 began that quarrel be- 
tween the President of the United States 
—then General Jackson—and since fol- 
lowed up by Mr. Van Buren, of which the 
world at large must be cognizant. The 
President having quarrelled with the bank, 
the quarrel soon assumed a political as- 
pect, parties in America espousing one 
side or the other. ‘The result was, that 
Government refused to renew the charter 
of the United States Bank, and demanded 
to be repaid their portion of the capital. 
They took away the Government deposits 
and distributed them among a number of 
the State’s banks, which hence got the 
name of the Debt Banks. The central 
guide for banking in America was there- 
fore at anend. Their charter expired in 
1836. It was clear that between 1830 


and 1834 the charter would not be re- 
newed,. 


in 1834? 


What was the number of banks 


The banks had in 1834 in- 

















fifty per cent. in four years. In 1836 the 
banks increased to 567, with a circulation 
of 140,000,000. In 1837, namely, in one 
single year, the number of banks had in- 


In 1816 the pressure of these | creased to 677, with a circulation of 
evils led to the establishment of the United | 187,000,000 of dollars. 


Here, then, was 
free trade in banking in its best form, and 
under which form his hon. Friend had 
said it was impossible there should be an 
over-issue or an excess of paper money. 
But his hon. Friend not only relied on the 
joint-stock system, but on the power 
which the holders of bauk paper had of 
changing their notes into specie. His 
hon, Friend considered every man bound 
by law to receive specie in exchange for 
paper, and that that right would operate 
as a check upon excessive issues. But in 
America, where the system of banking 
was perfectly free, there was this peculiar 
feature in the system, that the issuers of 
notes were entitled to decline paying their 
notes on demand, by paying 24 per cent. 
interest to the holders during the period 
that they refused so to pay their notes of 
specie. Instead, then, of allowing their 
notes to be payable on demand in gold, 
the American Government had, on the 
contrary, taken care to fence the change 
of their notes into specie with various 
safeguards and penalties. There had 
been a most extensive over-issue of paper 
money in that country, the inevitable re- 
sult of such a system. In the memorable 
period from 1834 to 1837, there had been 
an increase in the paper currency of no 
less than 95 per cent.; the consequences 
are well known; every bank in the United 
States stopped payment. Such was the 
happy state of things resulting from that 
system of paper currency. ‘That was in 
the period from January 1834, to January 
1837. Let the House next consider what 
was the state of the currency and mone- 
tary interest in England in that period, 
subject to the wretched system of the 
Bank of England. In January 1834, the 
current paper of the Bank of England 
was 17,469,0001.; private and joint-stock 
banks 10,152,104/.—total issue of notes 
27,621,1047. In January, 1837, the 
issue of the Bank of England was 
17,998,000/.; private and joint - stock 
banks, 12,011,697/.—total issue of notes 
in 1837, 30,009,697/., which gave an in- 
crease of 12 per cent. on the issue of 1834, 
Therefore while in that country, under the 
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system advocated by his hon. Friend, the 
paper currency had increased 95 per cent., 
and during that period the whole of their 
banks had stopped payment, the increase 
was only 12 per cent., and the same ruin- 
ous disturbances of commercial interests 
and checks to public credit had not been 
felt. He did not say that that system was 
the best which could possibly be devised, 
or that the Bank of England conducted 
their business always in that way which he 
thought most conducive to the public in- 
terests ; but he said that with all their 
faults the monetary system under which 
we lived was upon the whole the safest and 
best calculated for the support of public 
credit. Let him next consider what had 
been stated by the highest authority in 
America on the subject. On the 4th of 
September, 1837, being four or five weeks 
after the universal stoppage of payments 
to which he had already alluded, an ex- 
traordinary meeting of Congress was 
called, at which the President delivered 
a message, from which he would read the 
following extract :— 

“The history of trade in the United States 
for the last three or four years affords the 
most convincing evidence that our present con- 
dition is chiefly to be attributed to over ac- 
tion in all the departments of business—an 
over-action deriving, perhaps, its first impulse 
from antecedent causes, but stimulated to its 
destructive consequences by excessive issues 
of bank paper, and by other facilities for the 
acquisition and enlargement of credit, .... 
In view of these facts it would seem impossible 
for sincere inquirers after truth to resist the 
conviction that the causes of the revulsion in 
both countries have been substantially the 
same. Two nations, the most commercial in 
the world, enjoying but recently the highest 
degree of apparent prosperity, are suddenly 
without any great national calamity, arrested 
in their career, and plunged into embarrass- 
ment and distress. In both countries we have 
witnessed the same redundancy of paper mo- 
ney, and other facilities of credit—the same 
spirit of speculation—the same partial suc- 
cesses—the same difficulties and reverses, and 
at length nearly the same overwhelming ca- 
tastrophe.” 

Such, then, was the opinion of the 
highest executive authority in the United 
States, distinctly attributing their condi- 
tion to excessive issues of paper money. 
What were the sentiments of the princi- 
pal men of business? A meeting of bu- 
siness men, from the different States, in 
Philadelphia, took place on the 15th of 
November of the same year, who gave 
the following account of their condition ;-— 
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“ Possessing a wide and fertile country, a 
climate adapted to the production of every- 
thing which contributes to the health or hap- 
piness of man, with an enterprising and intel- 
ligent population, with the friendship of all 
nations, the bounties of the earth and the smiles 
of heaven, it would seem that we must be 
prosperous and happy above all people; but 
when we inquire into the actual condition of 
the people, we discover that actual distress and 
gloomy forebodings have spread dismay and 
ruin over prospects recently so brilliant. Banks 
ruptcy has overtaken thousands of our most 
worthy and enterprising men of business ; our 
banks are unable to meet their engagements ; 
instead of a sound and healthful currency we 
have a paper circulation, based upon promises 
which are not performed, or, what is still worse, 
a species of paper currency containing no pro- 
tmaise to pay till after a lapse of time which 
will wear them to rags. ‘The merchants are 
unable to pay the manufacturers ; the manu- 
facturers are unable to go on with their work 3 
the labourers are unable to pay for bread ; 
and the spindle and the loom and the tool of 
the artisan are still, and thousands who twelve 
months ago enjoyed a comfortable subsistence 
from the rewards of honest industry are now 
trembling on the brink of despair.” 


He held that certain ruin would be the 
inevitable result of the system of free trade 
in banking. If there were no limitation 
on the issue of paper money, one of two 
things must eventually occur.—If it be not 
redeemable in specie, it would depreciate 
very greatly in value. That had been 
illustrated in England during the Bank 
Restriction Act, andin Russia, and gener- 
ally in despotic states, In countries, 
again, where it was exchangeable into 
specie, the system must inevitably end in 
one universal stoppage of payment; for it 
was quite impossible for bankers, under 
such a system, to keep a sufficient amount 
of bullion in their coffers to enable them to 
meet all the demands which could come 
against them. Ifa considerable run was 
to take place upon such banks, as had 
been the case in America, it was beyond 
all doubt that similar results would un- 
avoidably take place. His hon. Friend 
had spoken in terms of eulogy of the sys- 
tem of banking in France, and boasted 
that since 1791 they had no occasion to 
alter it; but his hon. Friend must be 
aware that the system in France was very 
different from this country or America. 
It presented a considerable contrast to the 
system which had been adopted in either. 
In France there was scarcely such a thing 
as a private bank at all. There were 
about eighty-five millions of specie in 
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That was the amount of specie 
current, according to the most accurate 
calculation. The bank notes in circula- 
tion were under twelve millions, so that 


they had a paper currency in France of 
twelve millions to eighty-five millions of 


specie. He derived his information from 
the Count de Argout, the director-governor 
of the Bank of France. No wonder, then, 
that France had experienced compara- 
tively hardly any disturbance in her 
monetary system, even while her soil had 
been occupied by foreign armies. His 
hon. Friend had made some other remarks 
well worthy of notice. He said, why not 
repay the Bank their capital, so as to 
enable them to give more accommodation, 
and allow a larger extent of discounts. 
His hon. Friend, in his opinion, had mis- 
understood the true nature of the trade of 
banking. It did not consist in lendins 
money, but in the proper collection and 
re-distribution of money. The true prin- 
ciples of the trade of banking were 
enable the banker to lend other people’ 
money, and not his own, Iie, tlierefore, 
thought his hon. Friend had misappre- 
hended the nature of the real principles of 
banking. He trusted that his hon. Frie 
would excuse him for saying 
notions of this subject proceede 1d on false 
principles altogether. Banking had really 

no natural connection with the issue of 
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capital of the people alone that could be 
relied on for that purpose, and uot such 
fictitious and unstable means, which 
although perhaps they might seem to be 
a means of strength at first must be 
the] means of weakness afterwards. He 
would say humbly for himself that he had 
no personal connection with any bank. 
He was no shareholder or partner in any 





concern of the kind; but he did not 
to say, that all the agitation 
! observed on this question 
inated with bankers and persons 
nnected with them. No one appeared 
for the public. It was the bankers alone 
who agitated the question and fought the 
tle with the bank. He thought the 
» interests of the public were distinct 
‘om beth, and he had accordingly stated 
vhat he considered to be the course best 
saluainied to support the permanent in- 
terests of the country. 
Mr. > sea IZ said, the question raised 
vy the Chancellor of the Ex« hequer was, 
oo. - a lar bank in vee 
should possess the unlimited privilege of 
their own notes; so that the ex- 
cellent speech they had just heard from 
the hon. the Tower Hamlets 
was really against cause which he 
supported, When he recollected to have 
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‘heard the bon. Member argue on a former 
occasion that the 


liabilities of joint-stock 


notes. His right hon. Friend the Chan- | banks should be limited to their sub- 
cellor of the Exchequer, however, was |scribed capiial, so that the smaller the 
about to remove some very inconvenient security you have to look to the greater 
restrictions to which the trade of banking | vour sat fety, he did not feel surprised 

in Ireland was subjected. In that hedid |the course he bad adopted on this dis- 
well, and he should certainly support the | cussion. The question th BP vces to look 
motion of his rigkt hon. Friend. He | to was, whether they wou ‘ld’ 2 llow all other 


should do so, because he thought it would 
not be wise to allow a competition in the 
trade of money without the restraining 
check of one firm, superintending, central 
head, and also because his right h 
Friend had, wisely in his opinion, made 
the privileges which were to be given de- 


on. 


terminable at the same period as the 
privileges of the Bank of England, and 
placed under the disposal and in the 


power of Parliament the control of the 
circumstances attending the renewal, and 
also placed the whole in future upon a safe 
and permanent footing. He did hope by 
that time that the public mind would take 
asurer and more wise direction, and that 
they should cease to hear of the idea of 


promoting public prosperity by the mere 
It was the 


issue of aset of biis of paper, 





i from England 
| that such would be 
‘would the continuance of the monopoly 


i . « 
ibanks to be excluded from trading within 


fa limit of fiftv miles, and whether they 
| would ae »w ten counties in Ireland to be 
thus handed over the ‘mie discre- 
tion of one particular bank. He did not 
think the Chancellor of the Exchequer 
had treated Ireland well, nor did he 
believe that he would have attempted to 
use her as he had done if he had not 
been aware of the strength of English 


prejudices, and trusted to that source 
for support. The right hon. Gentleman 
had first of all raised suspicions in the 
breasts of English Members, by observing 
that it would be requisite to find gold for 
Ireland, and that that gold must be sent 
to Ireland. He admitted 
the case. But how, 
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of the Bank of Ireland prevent it? The 
Bank of Ireland, on the very last occasion 
was obliged to apply to England for aid 
to the amount of 400,000], which was 
an additional drain on this country. The 
question was, whether they would allow 
a monopoly to be created in Ireland. He 
said created, because it had in fact ex- 
pired, and it would not come again into 
operation unless they thought fit to renew 
it. The right hon. Gentleman said, to be 
sure that it was not a monopoly, but 
merely a renewal of privileges. They had 
a free trade in banking in England, out of 
the limits of the Bank of England, and a 
free trade in Ireland out of the limit of 
fifty miles. What, then, was the magic in 
the extent of fifty miles? Let them take 
the case of the town of Newry, and think 
of its absurdity. Why the magic limit 
cut off one-third of that town, so that if 
you cross the bridge of Newry, you are in 
the region of free trade in banking; and if 
you do not, you are under the monopoly 
of the Bank of Ireland. What could be 
more absurd than to make the bridge of 
Newry the limit for the region of free 
trade in banking? Nine-tenths of the 
Irish Members had left town, and it was 
most unjust to postpone this discussion to 
so late a period of the Session, and to 
bring it forward too ata time when the 
price of money had greatly increased, so 
that the Bank of Ireland would be able to 
drive a much better bargain than other- 
wise. He could not understand how it 
was, that the right hon. Gentleman had 
fallen in love with the Bank of Ireland, 
but such had been his fate, and the first 
fruits of his affection were presented to 
them in this measure for renewing the 
“oho to the object of his passion. The 
ank of Ireland had 23,000/. a-year mor 
for the money they had lent the public, 
than it could have been obtained for at 
the market price. One portion had been 
obtained at five per cent. and another 
ortion at four per cent. The Bank of 
reland had thus received 4. 7s. 6d. per 
cent. for the money which could have 
been got at three or three-and-a-half per 
cent.; and yet, at this late period of 
the Session, this measure was brought 
forward. It was said by the right hon. 
Gentleman, that they could not com- 
any the banking in Scotland with Ireland. 
ut the right hon. Gentleman had not 
told them why. No doubt the Scotch 
banks had a large capital in the funds— 
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as much as 9,000,000/., he believed—the 
result of more than a century of continuous 
enterprise and public saving. Let them 
look, on the other hand, at the large paid- 
up capital in Ireland, and they would find 
that the surplus saving of a century was 
not a larger sum in proportion to the dif- 
ferent circumstances of the two countries. 
But supposing he was wrong in coming to 
that result, Scotland, before she had en- 
Joyed that 100 years of successful trading, 
was in the same situation that Ireland is 
in now. Scotland has become a prosperous, 
great, agricultural country. Ireland, with 
a superior soil and climate, was one of the 
poorest agricultural countries. Scotland 
had a perfect free trade in banking. There 
were misfortune and poverty in the one— 
prosperity and riches in the other; and 
were not those grounds for arguing in fa- 
vour of a free trade in banking in Ireland. 
In so far as the system had been tried in 
Ireland, the Chancellor of the Exchequer 
admitted that it had answered well, that 
the joint-stock banks had acted most pro- 
perly. Could the Chancellor of the Ex- 
chequer say, that when the Scotch banks 
were first established, they were in a situa- 
tion to meet any run which might be made 
upon them? So far from that being the 
case, they made their notes payable on 
demand, or at six months’ date, at the op- 
tion of the banker. That was not the case 
now, because by their success they had 
established themselves in such credit, that 
they were in no risk of any run, and were 
independent of such precautions. The 
case of Scotland was one neither to be 
trampled on nor sneered down. Of all 
countries in the world, Ireland was the 
country in which the establishment of 
joint-stock banks was most necessary. The 
treasure of the country was not allowed to 
settle there. It was sent away as fast as 
it was raised. The only way to stop that 
drain, and to fix the floating capital in 
the country, was to establish joint-stock 
banks. The Bank of Ireland had done 
nothing to entitle it to the advantages pro- 
posed to be given to it. He was not ar- 
guing for any breach of public faith. The 
monopoly wasat anend. Would they, then, 
re-create it? There was a distinct pledge 
given, that it would not be renewed. 
[‘* Hear” from the Chancellor of the Ex- 
chequer.] The Chancellor of the Exchequer 
cried ** hear !”—did not the right hon, 
Gentleman consider himself bound by the 
pledges of his predecessors. He said, that 
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if they renewed this monopoly, they would 
break two distinct pledges which had been 
given to the people of Ireland. The one 
was direct, given by former ministers—the 
other indirect, by the right hon. Gentle- 
man, by which he had held out induce- 
ments to lead them to believe that the 
monopoly would not be renewed by the 
present ministers. He alluded, in the first 
instance to the case of the Hibernian Bank. 
Two or three people, principally engaged 
in farming, came over to this country, and 
had an interview with Mr. Huskisson and 


Mr. Robinson, now Earl of Ripon, to whom } nev 
tation he had 


they stated, that they intended to establish 
a bank in the city of Dublin, and wished 
to know the views of the Government as 
regarded the Bank of Ireland charter. 
Those ministers stated, that they re- 
gretted that they could not give any pri- 
vilege beyond that of suing and being 
sued ;— 

“© That the Bank of Ireland Charter, the 
report stated, interfered with our getting it; 
but they gave a distinct pledge that the Bank 
of Ireland Charter would not be renewed, a 
distinct promise to our deputation ; and, had 
we not got that distinct promise, we would not 
have gone om when the difficulties were ex- 
plained to us in the formation of our bank ; 
we would have thought it useless : but we did 
it in the hope of better times, on the opening 
of the trade, even at the distant period at which 
we have now arrived.” 

Thus these parties had received as direct 
a pledge as words could give, that the 
Bank of Ireland Charter would not be 
renewed ; and the result was, that 250,000/, 
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yet, after all that had passed,—after the 
expectations, not to call them by astronger 
name, which the right hon. Gentleman 
had given, he now, at this Jate period of 
the Session, and in spite of those pledges, 
had determined otherwise. The right hon. 
Gentleman had observed, there were no 
petitions upon the subject. The reason was, 
that in consequence of what had passed 
between the right hon. Gentleman and 
the deputation, no idea was entertained 
until within the last fortnight that those 
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was subscribed for the establishment of | 


that bank alone. So much, as regarded 
the pledges of former ministers. Then, as 
regarded the present, When he,along with 
a deputation, waited on the right hon. Gen- 
tlernan last year, the righthon, Gentleman 
said he would not pledge himself; that he 
wished time to consider—that he would 
not be bound—but he asked hypotheti- 
cally, if the limits of the monopoly of the 
Bank of Ireland were confined to ten or 
fifteen miles, whether they would be satis- 
fied. The answer was, that they would. 
He was awaie, that some persons present 
said, they must first consult upon the sub- 
ject. That was true, but afterwards the 
whole depatation said they would be satis- 
fied. On their return to Ireland, the 
deputation accordingly said openly, that 
the Chancellor of the Exchequer had 
agreed to put all the large towns out of 
the monopoly of the Bank Charter. And 


odious privileges were intended to be re- 
newed. In the year 1828, when the depu- 
referred to went back to 
Dublin, a meeting took place, with the 
Lord Mayor in the chair. At that meet- 
ing the resolutions were moved by the 
first-rate merchants in that city. An at- 
tempt was made the other day to get up 
another meeting; but the leading mer- 
cantile people had not courage to attend 
it They were afraid to expose themselves 
to the anger of the Bank of Ireland, to 
whom they found their future interests were 
to be abandoned. The right hon. Gentle- 
man quoted, in support of his views, the 
evidence of Mr, Callaghan and Mr. Pim, 
whom he treated as witnesses adverse to 
the Bank, although Mr. Pim had been 
produced before the Committee by the 
right hon. Gentleman himself. Indeed, 
the right hon. Gentleman’s question on 
the Committee bespoke a foregone conclu- 
sion, and an intention to make out a case 
by leading questions. He relied on Mr, 
Pim’s evidence to show, that the Bank of 
Ireland was necessary to the other Irish 
banks. He would read one of Mr. Pim’s 
answers on this point. Mr. Pim was asked 





whether it was from England mainly that 
the Irish banks, in the stoppage of 1836, 
obtained the increased supplies which were 
necessary. Mr. Pim’s answer was—*‘ [| 








should say from England solely.” Yes, 
from England solely the money must 
come, notwithstanding the resources of 
the Bank of Ireland. The Chancellor of 
the Exchequer boasted of the assistance 
given by the Bank of Ireland to the other 
banks during the panic of 1836. Who 
brought on that panic? The evidence was 
conclusive that it was created by the Bank 
of Ireland. It was demonstrated by the 
fact, that the interest charged by the 
Bank of England was 43 per cent., when 
the Bank of Ireland was charging only 34 
per cent. Could there be a more certain 
method of having its gold drawn away ? 
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The merchants of Liverpool found, that by | was no other banking company, why did 
sending their bills to friends in Dublin, | 
‘the Chancellor of the Exchequer? He 


they would save 1 per cent., and they got 
their bills discounted at the Bank of Ire- 


land, instead of the Bank of England, and | 


so drew away the gold from Ireland. This | 


was not all. 


instance of the conduct of the Bank of | 
Bank was the | 


Ireland. The Hibernian 
correspondent of a Belfast banking com- 
pany, a bank of great property and credit, 
and having a great number of branches in 
Ulster. The Hibernian bank paid their 
notes and drafts, and did their business as 
agents. It had a parcel of excellent bills, 
with not more than thirty days to run, and 
the Hibernian Bank sent in these bills to 
the Bank of Ireland, in the usual course 
of trade, at a time when the Bank of Ire- 
land was discounting sixty-one day bills. 
The Bank did not throw them out at once, 
but kept them twenty-four hours, though 
their minutes counted for thousands of 
pounds, and then they refused to discount 
them. Was not that calculated to increase 
the panic? Did it not in fact create the 
stoppage of the Belfast bank, and if that 
bank had not had abundance of assets, 
would it not have been ruined? Yet the 
directors of the Bank of Ireland who had 
acted thus were the only magicians who 
could regulate the monetary system of 
Ireland, and preserve it from panics and 
convulsion. Many and many a time had 
the thought of the fatal Union between 
the two countries come painfully upon 
him, but never more oppressively than this 
night, when he looked round and saw the 
thin House by which this question, so 
vital to Ireland, was to be decided. The 
Chancellor of the Exchequer talked of the 
Bank of Ireland always meeting its en- 
gagements. How did they meet them? 
—by paying promises with other promises 
—by handipg out ten small promissory 
notes for one large one, a mode of meeting 
demands which, no doubt, they would be 
ready to continue to the end of the chap- 
ter. The Chancellor of the Exchequer 
might as well refer to the foolish vengeance 
taken by some of the rebels, when, to spite 
the Bank, they lit their pipes with bank 
notes, and boast that the property of the 
bank was not lessened by such injuries. 
Look to the conduct of the Bank of Ire- 
land with respect to branches! The law 
at one time gave the Bank the monopoly 
of issuing notes in every part of Ireland. 
From the year 1820 to 1825, when there 


Mr. Callaghan gave another | 


| 








they not establish branches? What said 
said, with some triumph, that the Provin- 
cial Bank had been the first to form 
branches. The Bank of Ireland was 
awakened when it found its monopoly 
endangered, and wherever the Provincial 
Bank was successful, there the Bank of 
freland planted abranch. They consulted 
their pecuniary interests (for which he did 
not condemn them), but hazarded nothing 
to meet the wants of the public. There 
was another point worthy of consideration. 
Compare the towns in which the joint- 
stock principle was in action with Dublin, 
which was subject to a banking monopoly 
—compare them with respect to their con- 
tributions to the post-office revenue at 
different periods, and observe at what a 
different rate they seemed to improve. 
He found, from the appendix to the report 
of the railway commissioners, that Water- 
ford, where banking was free, contri- 
buted 4,726/. to the post-office revenue 
in 1830, and 5,5004. in 1836, showing an 
increase of 17 per cent. in six years. 
In Clonmel the increase was 19 per 
cent. In Belfast 25 per cent. In Cork 
26 per cent., and in Limerick 27 per 
cent. In these towns banking was free. 
Look at the towns within the circle of the 
monopoly. In Newry there was a de- 
crease of 3} percent. In Carlow the in- 
crease was only 34 per cent. In Dun- 
dalk 13 per cent., and in Drogheda, the 
most flourishing town within the mono. 
poly, 15 per cent. But the most remark- 
able case of all was that of Dublin, where 
there was a decrease of 25 per cent. 
Notwithstanding that it might be said to 
have a monopoly of the legal and banking 
postage, the postage of Dublin dimi- 
nished in six years from 95,0004. to 
70,0002. Such was the effect of the bank 
monopoly upon Dublin, crushing its re- 
sources, depressing its trade, and render- 
ing it a melancholy spectacle of decay. 
To show the accommodation afforded by 
the bank, it would be enough to state, 
that while the amount of money avail- 
able for discounts was 7,432,400, the 
actual amount of their discount was only 
2,500,000/. And how was this distributed ? 
The discounts at theic branches, in the 
trading part of the county, where there 
were Uther banks ready to give assistance, 
amounted to 1,450,000/., while in Dub- 
lin, where it was peculiarly necessary for 
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them to be liberal, as there was no other 
bank to apply to, their discounts were 
only 1,198,000/. Let them relieve Ire- 
land, and above all Dublin, from the de- 


pressing influence of the present mono- | 


poly. In conclusion, the hon. and learned 
Member moved that the chairman 
report progress. 

Mr. Alderman Thompson knew no in- 
stance of a detrimental exercise of the ex- 
clusive privileges of the Bank of Ireland 
within the circle of its operation. The 
hon. Member for Kilkenny had avowed 
his adherence to the principle of free 
trade in banking, and asked if several 


joint-stock banks issued too many notes, | 


would they not return upon them? No 
doubt they would, but the misfortune was 
that when they did return, the joint-stock 
banks, as in the case of the Northern and 
Central Bank, were sometiines not able to 
pay them. His hoo. Friend dwelt much 
on the Scotch system of banking as per- 
fectly sound and safe. He thought, on 
the contrary, that there never was a more 
unsound principle than that of the Scotch 
Banks. If an individual could get another 
possessed of property to join him in a 
bond, a Scotch Bank would lend him 
capital to establish manufactures, or carry 
on trade. He was convinced that bank- 
ing carried on to any extent upon such 
securities must be highly unsafe. He 
should give the motion his ready and 
cheerful support. 

Sir Wilham Somerville rose, in the 
name of his constituents, to protest against 
the town of Drogheda being included 
within the circle of the Bank of Ireland 
monopoly. It had been stated that Drog- 
heda had prospered under this monopoly. 
It was true that the town of Drogheda 
had prospered, but it was in spite of the 
monopoly, and was altogether attributabie 
to the improvement of steam navigation. 
He felt bound to resist the motion of the 
Chancellor of the Exchequer. 

Mr. flutton said, he disapproved as 
much as his hon. and learned colleague 
(Mr. O’Connell) did, of the present sys- 
tem of banking, as practised by the Bank 
of Ireland, and he thought that the peo- 
ple of Ireland had great reason to com- 
plain of the want of liberality that had 
been exhibited by that establishment. If 
they meant to deprive the B ink of Ireland 
of the power of issuing notes, and thus 
return to a sounder basis of action, he 


JUL 


would gladly concur in the motion; but | 
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do | 
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hee give an unlimited power of issuing 
' notes to every bank within a short dis« 
' tance of Dublin would lead to abuse. It 
appeared to him, also, that to go on 
creating a new set of vested interests 
would render it more difficult to deal with 
the matter properly at a future period. 

Mr. Warburton did not agree with his 
hon. d, the Member for Kilkenny 

respecting free-trade in banking, and be. 
lieved it to be possible that there could be 
; an over issue with such a trade. The hon. 
, and learned Member for Dublin had very 
properly stated that there could be no 
over issue, provided people when they 
were called upon actually paid in specie. 
Why that was the question at issue. If 
they allowed a free-trade, would there 
be any guarantee for paying in specie ? 
The more freedom they gave to banks of 
issue, the more danger was there of de- 
parting from metallic currency. He was 
1 to the motion of the Chan- 

Exchequer. The right hon. 

Gentleman admitted that the renewal of 
the Charter to the Bank of Ireland was 
founded upon false principles, and that, in 
renewing this charter, he was breaking 
through those principles. Why, 
then, renew this charter at all? Why 
not, at least, separate those two functions of 
a bank of issue and one conducting the or- 
dinary routine of business. If they were anx- 
ious to place banking upon better principles 
they had now an opportunity of trying 
the experiment upon asmall scale. He 
thought that the hon, and learned Mem- 
ber for Dublin was perfectly correct in 
objecting to a measure of this importance 
being proceeded with at so late a period 
of the Session; and for that reason he 
would support the amencment. 
Mr. W. S. O'Brien could assure the 
Government, that the course they had 
taken on this subject had excited great 
surprise and dissatisfaction throughout 
Ireland. The question they bad to deal 
with was, whether it were just to create in 
favour of one company advantages which 
they were not prepared to give to others. 
Justice and reason alike repudiated such a 
principle. He hoped the hon. Member for 
Kilkenny would press his amendment to a 
division. 

Mr. Redington contended, that no case 
had been made out for a renewal of the 
charter of the Bank. He thought, that 
the limited district of its monopvly was 
disproportionately large, as an area of fifty 
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miles round Dublin was much greater in 
proportion for Ireland than sixty-five miles 
round London was for England. 

The Chancellor of the Exchequer would 
trespass upon the attention of the House 
only avery short time in replying. Never 
was the House called upon to give a more 
important vote; but at the same time he 
would remind them, that this resolution 
was one on which a bill was to be after- 
wards founded, which they would have 
ample opportunity of discussing in detail 
in its various stages. If they were to vote 
against the resolution, they would be de- 
prived of the opportunity of considering 
the details of this very important subject. 
He could not help remarking, also, that 
those who were opposed to the existence 
of the monopoly of the Bank of Ireland 
would defeat their own object by voting, 
that the Chairman now report progress, 
because by refusing to consider this sub- 
ject, they would leave the bank of Ireland 
as at present. He could not help observing, 
that the hon. Member for Bridport, who 
disapproved of the principles of free trade 
in banking, should support the hon. Mem- 
ber for Kilkenny, whose object was to 
destroy the monopoly of the Bank of Ire- 
land, and establish a free trade in banking 
all over the country. The hon. Member 
for Kilkenny was for a free trade in bank- 
ing; and his views went to this extent— 
that every man should have the right to 
make use of his capital in banking pur- 
poses as he thought proper, and issue 
notes to any extent, without any control 
beyond that of public opinion. Now he 
would ask, how were such views as these 
to be reconciled with the opinions of the 
hon. Member for Bridport? For his part, 
he, having had some personal experience 
in banking concerns, gave it as his decided 
Opinion, that a great system of branch 
banks in Ireland could not be carried on 
with safety either to the shareholders 
or the public, if they had the power of 
issuing their own paper in Dublin. If 
such a scheme were to be attempted by the 
joint-stock banks, the sooner the share- 
holders withdrew their capital from them 
the better, both for themselves and the 
public. With respect to any charge of 
breach of faith on the part of the Go- 
vernment in this matter, as alleged by Mr. 
Callaghan, he denied that any promises of 
the kind had been made by him; and he 
had, moreover, applied to Lord Ripon, in 
reference to what had taken place at the 
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interview with his Lordship to which Mr. 
Callaghan’s evidence referred, and his 
Lordship had replied to him by letter in 
the following terms :—~ 


“That he had no very distinct recollection 
of what had passed on the occasion referred to, 
but that there could be no doubt that he (Lord 
Ripon) had not, because he could not, have 
given any pledge as to what was not to take 
place till fourteen years afterwards; and fur- 
ther, that he recollected stating, that he did 
not think anything further could be given to 
the joint-stock banks of Ireland beyond the 
power of suing and being sued.” 


This was the statement of Lord Ripon, 
and the promise then held out by his 
Lordship. This promise he was now 
about to fulfil. In conclusion he begged 
to say, that the arrangement which he aow 
proposed forthe Bank of Ireland was only 
for a period of four years, and that at the 
expiration of that period they would be 
able again to come to the consideration of 
the question, and effect such modifications 
in the system as the state of the currency 
in the empire generally might seem to 
require. 

The House divided on the question, 
that the Chairman leave the chair :—Ayes 
35; Noes 115: Majority 80. 

The Committee again divided on the 
original question :—Ayes 112; Noes 36: 
Majority 76. 
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i tions of 


'treland had been published in an 
| paper 


Mr. O'Connell protested against having | 


& Measure so important in its nature de- 
cided by such a House as was present 
during the greater part of the discussion. 
At one time there were only thirty-five 
Members present. He put it to the right | 
hon. Gentleman, whether he could hope | 
to have the bill read a second time before | 
the 20th of August, a period when there | 
was no chance of a House, the grouse | 
shooting having commenced, and the, 
partridge approaching. He must again 
move, that the Chairman report progress. 
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of the Committee. 


The Chancellor of the Exchequer should 
certainly consider it a direliction of duty 
if he gave way to the Opposition. It was 
perfectly notorious in Ireland, that he 
meant to propose the prolongation of this 
charter for four years. 

Mr. O'Connell must positively assert, 
that the people of Ireland had no more 
notice than three weeks. A more mis- 
chievous measure than the present had not 
been introduced in any Session. 

The Committee again divided :—Ayes 
33; Noes 102: Majority 69. 

Another division on a similar motion to 
postpone the proceedings took place with 
a similar result, and a similar motion 
having again been proposed, the Chancellor 
of the Exchequer vielded, and the House 
resumed. We give the lists, as the prin- 
cipal one of the second division only. The 
minority which opposed the progress of 
the measure was nearly the same throughs 
out. 


OOP FEET ODO 


HOUSE OF LORDS, 
Friday, July 26, 1839. 
MInuTEsS.] Bills. Read a first time :—Slave Trade (Pore 
tugal).—Read a third time:-——-Stannaries Courts (Corne- 
wall). 


Petitions presented. By the Marquess of Breadalbane, from 
a place in Argyleshire, for an Alteration in the Laws re- 
garding Chureh Patronage.—By the Earl of Durham, 
from one place, against any Grant of Public Money for 
Educational Purposes except on the principle of Religious 
Equality. 


Irnetanp—Report or tHE Com- 
mMitreE.] Lord Hatherton begged to ask 
the noble Lord if he was aware that por- 
the evidence before the 
Committee which sat the state of 


taken 
upon 
ws- 
Dublin Evening Mail, 
and 


called the 


tovether with comments arguments 
appearing to convey the sense and opinions 
of the committee on those portions of the 
? He did not had 


communicated those poruons of the evi- 


evicence know who 


| dence tothe newspaper, but he thought it 


as well that it should be known that the 
epinions appended to them ought not to 
be taken as the opinions of the committee. 
Lord Wharacliffe thought the publica- 
tion of the evidence and comments in the 
manner which the noble Lord bad stated 
very improper; but he could not enter 
into the inquiry as to the source whence 
the portions of evidence had been obtained. 
Lord Brougham laid on the table of the 
House a paper containing references to the 
2E 
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pages of the report to which he intended 
to direct the attention of their Lordships, 
and the heads of the subjects of which 
those portions treated. 

The Earl of Wicklow thought the 
course proposed by the noble Lord was 
objectionable, because it would lead to 
the report being discussed piece-meal, 
which was unjust to all parties. The 
noble and learned Lord seemed to think, 
that twelve days would be enough for the 


consideration of this voluminous report. | 
It might be in the power of the noble and | 
learned Lord to make himself master of 


the subject, or at least such parts of it as 
he thought important, in this brief space, 


but it was not the lot of every man to be | 
able to devote either so much time or ap- | 


plication to one subject. Besides, at this 
period of the Session, the Table of the 
House was from day to day become more 
and more crowded with business from the 
other House, and the mere reading of the 
bills was sufficient to occupy all the time 
which most of their Lordships could com- 
mand. He sincerely hoped therefore, 
that the noble and learned lord would not 
persevere in bringing forward his motion 
at the time he had stated. He thought he 
had a right, and that every noble Lord 
had a right, to discuss every part of that 
report, if they might happen to think it 
necessary to do so. There were many 


portions of it more material, as far as the | 


peace and tranquillity of Ireland were 
concerned, than those chosen by the noble 
and learned Lord. 
reason why this matter should not be pre- 
cipitately dealt with : the House of Com- 


mons had expressed a wish to have the | 


report furnished to them, and it was not 
easy to say whether the Commons might 
not think the character of the Government 


so much implicated by the evidence as to | 


deem legal proceedings, or even an im- 
peachment, necessary. 


proceed hastily in this business. 
port ought to have an attentive perusal, 
and there were four volumes of it, of which 
he had as yet received only two. 

Ear! Fitzwilliam was always exceedingly 
sorry when he could not subscribe to an 


opinion or approve of a course propounded | 


by his noble and learned Friend; but the 
course now proposed by his noble and 


learned Friend was open to the most 


serious objections. He objected to his 
noble and learned Friend laying upon the 
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There was another | 


He hoped, there- | 
fore, that their Lordships would not) 
The re- | 
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table of the House, the paper which he 
had just proposed for the acceptance of 
their Lordships. He understood that 
paper to contain a list of the pages of the 
report to which his noble and learned 
Friend thought it necessary that the at- 
tention of their Lordships ought to bg 
directed. But he wished to know what 
was to prevent every other Member of the 
| Committee, or of the House, from laying 
| a similar paper before their Lordships. If 
/a gentleman published a book, or if his 
| nobleand learned Friend published a book, 
}and he sometimes did publish books, 
\ 
| 
| 
| 





much to the edification of his fellow coun- 
trymen, and not only of his fellow-coun- 
trymen, but of the world at large, and 
if, being desirous that he should read that 
| book, his noble Friend chose to mark out 
certain passages or pages for his particular 
consideration, he would have a right to do 
so; but the noble and learned Lord could 
not be said to stand in the relation of 
an author to this evidence, and therefore 
he could not act in that manner. He put 
it to the House whether it were right that 
an individual should prescribe to their 
Lordships what course they should take in 
reference to it. 

Lord Brougham would put an end to 
the objection by saving their Lordships the 
{trouble of considering his paper. He 
| would withdraw it and put itin his pocket. 
He did not wish to confine their Lord- 
ships to the pages which he had referred to 
in the paper; he had only pointed them 
| outas deserving their attention, and as being 
| those on which he meant to rely as the 
| ground of his motion. It was nothing but 
fair to the Government that he should do 
so; and now he would give the paper to the 
noble Marquess. (The noble and learned 
Lord handed the paper to the Marquess 
of Normanby.) He heped that was not 
/unpardonable; he hoped that course 
would be subscribed to. There were 
1,400 pages in the report, and he must 
say, that he cid not like the idea of giving 
the noble Marquess and his colleagues, 
and friends and advocates, the trouble of 
| wading through the whole mass of evidence 
to find out the parts to which he should 
refer. He thought it but fair to give them 
notice of the passages on which he should 
comment, but he did not by doing that 
‘intend to confine noble Lords to those 
passages only, Now, there was an end of 
that. With respect to the objections of 
his noble Friend opposite, that the report 
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ought not to be considered by piecemeal ; 
his noble Friend would have the whole 
subject under consideration at once ; and 
so he might, if he pleased. But the course 
which he (Lord Brougham) had proposed 
was most fair to the House, because it 
would relieve noble Lords from much 
needless trouble; and above all, it was 
fair to the Government, because it would 
point out to them the particular parts 
upon which they were to prepare them- 
selves to give answers. 

The Marquess of Londonderry was of 
opinion that there ought to be a discussion 
on the report during the present Session, for 
otherwise the people of Ireland would be 
greatly disappointed. He also trusted 
that every member of the committee 
would take the opportunity afforded by 
the noble and learned Lord of bringing 
under the consideration of the House such 
parts of the evidence as they might deem 
worthy of attention, so as to extend the 
debate to the whole subject. 

The Marquess of Normanby was not 
surprised that the noble Marquess should 
wish for a decision on this subject, without 
hearing even his defence. Fortunately, 
however, he was not altogether in the 
hands of the noble Marquess, and he 
should be prepared at any time to explain 
such parts of his conduct as might be 
called in question. He had to thank the 
noble and learned Lord for the paper 
which he had put into his hands, and 
should certainly avail himself of it 

Lord Ellenborough thought the matter 
to which the motion of the noble and 
Jearned Lord had reference was of such 
very high importance, that the discussion 
ought to be confined exclusively to that 
matter, The motion of the noble and 
learned Lord did not directly affect the 
noble Marquess. It was not, he appre- 
hended, the intention of the noble and 
learned Lord to make any remarks upon 
the gaol deliveries, as they had been 
called, of the noble Marquess. 

The Duke of Wellington for one had 
not been able to read one word of the evi- 
dence. From the remarks which he had 
heard he felt called upon to say a few 
words, as he hoped to save some portion 
of their Lordships’ time. It appeared to 
him that the noble and learned Lord had 
a perfect right to make any motion on this 
subject on any day he might see fit. The 
notice of the noble and learned Lord as to 
his intentions was merely a matter of 
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courtesy, and really it appeared to him 
that they were but wasting their time in 
discussing the subject of the noble and 
learned Lord’s motion before it was 
brought regularly under their considera- 
tion. If the noble and learned Lord 
brought forward his motion before their 
Lordships had had time to peruse the evi- 
dence, and before they had been able to 
make themselves masters of the whole 
subject, it was clear that the noble and 
learned Lord would not do justice to him- 
self or to his own motion, or even to the 
House; but these were matters for his own 
consideration. 

Lord Brougham quite agreed with the 
noble Duke. The noble Duke had, with 
his usual clearness, put the matter in the 
right point of view, and after what had 
fallen from the noble Duke, he should not 
hesitate to say that he should reconsider 
the course which he proposed to follow. 
His own impression, however, was, that he 
should proceed with his motion on the day 
he had mentioned. 

The matter then dropped. 


Concurrent Jurispiction — Bos 
rovGus.| The Lord Chancellor would 
tuke that opportunity of answering a ques- 
tion which had been put to him the other 
day with reference to the concurrent juris- 
diction of county magistrates with borough 
magistrates in borough towns situate like 
Birmingham. When that question was 
put to him he took the liberty of postpon- 
ing his answer, thinking it very desirable 
that he should be able to reinforce his own 
opinion with an authority that should put 
an end, as far as possible, to any misun- 
derstanding upon the subject. He had 
wr tten, therefore, to his noble and learned 
Friend the Lord Chief Justice, who was on 
the circuit, knowing, as he did, from forty 
years’ experience of his candour and fair- 
ness, that if he saw, upon reflection, any 
error in the views which he had enter- 
tained, he would immediately acknow- 
ledge it. In the letter which he had ad- 
dressed to his noble Friend he had stated, 
that from the consideration which he had 
given to the subject he had come to the 
conclusion that in Birmingham and other 
towns similarly situated, the county magis- 
trates had concurrent jurisdiction with the 
magistrates of the borough. He had re- 
ceived a letter that morning from his noble 
and learned Friend, and had his authority 
for making known the contents of that 
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letter to their Lordships. The opinion re- 
sulting from his noble and learned Friend’s 
recent examination of the point coincided 
with his own, and his noble and learned 
Friend had observed that his excuse for 
venturing an opinion in debate was his 
strong conviction of the great inconve- 
nience which might ensue from any doubts 
upon the responsibility of magistrates in 
times of danger and disturbance. He 
might state, at the same time, that the 
view which his noble and learned Friend 
now took of the question was in accord- 
ance with the general opinion of the pro- 
fession. 

Lord Brougham happencd to know that 
his noble and learned Friend was misled 
by not having attended to a_ particular 
section of the Corporation Act, which their 
Lordships knew was a very long one. 
had fallen into the same error himself 
from a similar cause; in fact, he had de- 
ferred to his noble and learned Friend’s 
opinion. 


Government of 


GoveRNMENT OF Lowrr Canapa. ] 
The Marquess of Normanby said, that in 
rising to ask their Lordships to sanction 
the bill, for the government of Lower 
Canada, it was his intention in what he 
was about to address to them to confine 
himself as much as possible to the immedi- 
ate objects of the bill, and to an explana- 
tion of the intentions of the framers of it. 
He was anxious to abstain from anything 
likely to excite discussion, as well for the 
exigency of the present moment as for the 
security of the future government of Ca- 
nada. 
did not proceed in such a manner as was 
calculated to promote the gencral concur- 
rence of their Lordships. He should 
therefore, avoid allusion to any by-gone 
differences: but should endeavour to do all 
in his power to promote a calm consider- 
ation of the subject. He was anxious to 
urge this measure on their Lordships’ atten- 
tion, because he believed that it was a 
measure of vital importance for the Govern- 
ment of Canada. The evils that were felt 
from the cession of the regular constitu- 
tional government in that colony had 
chiefly arisen from the inefficiency of the 
present government for those objects which 
naturally grew out of its form, and also 
from its want of power. He was sure that 
the advantages of a constitutional form of 
government would be felt by other noble 
Lords as strongly as himself, and they 
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‘would feel that a departure from it could 
only be justified by extraordinary circum- 
stances, and when the safety of the State 
absolutely demanded it. When such a 
state of things arose it was no doubt pro- 
ductive of great evils. Sometimes it arose 
from causes which might pass away, or 
from others which were almost inherent to 
the constitution of society, and he felt that 
avery great proportion of the evils of Ca- 
nada had arisen from this latter cause. If, 
therefore, under the circumstances of the 
case it was found necessary to continue the 
present act for the suspension of the consti- 
tution, or rather for the present unconsti- 
tutional government for a time, he thought 
that their Lordships would agree with him 
that they should not cripple the govern- 
ment, so that it could not be productive of 
good to the people. The present Act for 
the temporary government of Canada was 
| brought in under peculiar circumstances ; 
just after the suppression of one insurrection 
and immediately on the breaking out of 
another ; it was thought necessary that the 
| forms of the Legislature should be dis- 
pensed with, and that the Governor in 
| Council should be enabled to make laws. 
It was thought desirable that the powers to 
| be given to him, should be wielded promptly 
and decisively, but that the duration and 
‘extent of its operation should be as much 
limited as possible. The present bill was 
| introduced with a view of making some al- 
_terations in the late Act. The first pro- 
vision in the former Act confined the num- 
ber of the special council to five. The 
second provision in the Act was intended 
to limit its duration to 1842. The next 
clause referred to the power of levying 
‘taxes or local rates; and the last declared 


Lower Canada, 











that no act of the Governor and special 


council should be legal which was contrary 
to any act of the Imperial Legislature. 
These were the provisions; and in conse- 


' quence of these limitations, they had led to 


| very 


great practical inconvenience. If 


their Lordships looked to the state of 
Canada, it would appear that the present 
| Legislature, from want of power, was 
often prevented from promoting matters of 








every-day interest in that country; and 
this operated in a way to check industry, 
and to prevent the introduction of capital 
into the colony, and in many other ways 
which must at once be obvious, This Act 
he must remind their Lordships was only 
of atemporary nature. For the purposes of 
legislation, it was found that the number of 
members of the special council had been too 
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small, it was therefore, thought desirable, 
and in some respects necessary, that the 
special council should be extended so that 
it might inspire more general confidence 
in the colony. The consequence of the 
present small number was a want of 
free discussion, which led to a want of con- 
fidence. The first alteration that was 
made by the present bill was to declare that 
the number of the special council should 
not be less than twenty, and that not less 
than eleven should be a quorum. The 
next alteration was in proposing to give a 
more permanent character to the acts passea 
by the Special Council. On this subject 
he would quote the opinion of Sir John 
Colborne, which was entitled to much 
weight, because that gallant officer did not 
often indulge in mere speculative views as 
to the future government in Canada ; 
therefore, where he wrote so strongly as he 
did on this point, his opinion must produce 
a strong impression. Sir John Colborne in 
a despatch to Lord Glenelg, dated January 
31, 1839, says— 

“TI beg leave to state to your Lordship that 
Iam persuaded that the most important re- 
medial measures required in the present state 
of the country are those whieh would tend to 
the reconstruction and enlargement of the ju- 
dicature, to the establishment of registry- 
offices, to the commutation or abolition of 
the lods-et-ventes, particularly in towns, and 
the other oppressive incidents of the feudal 
tenure, to the continuation and completion of 
local improvements, and to the introduction of 
a well-regulated system of disgrict police. 
With returning tranquillity, it is justly ex- 
pected that the measures to which I advert will 
be speedily carried into effect, preparatory to 
the changes of a more difficult nature, which 
may be proposed for the permanent governs 
ment of this province.” 

This referred to the necessity of giving 
a degree of permanence to the enactments 
passed previous to the re-establishment of 
a fixed government there. Ina subsequent 
despatch dated March 15, Sir J. Colborne 
said :— 

‘*T have adverted, in my despatch of the 
31st. January, No. 24, to the benefits of ex- 
tending the system of police, which has been 
introduced into the cities of Quebec and 
Montreal, to the rural districts. ‘The continu- 
ance, however, of the police already estab- 
lished must depend on the enlargement of the 
powers of the special council, which can alone 
adequately provide for its support. Among 
other measures connected with local improve- 
ments, which in the present situation of the 
country, are highly desirable, and which must 
be deferred till the special council is invested 
with the authority to raise loans applied for 
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by Lord Durham, are the establishment of in- 
ferior tribunals in every district, for the sum 
mary trial of petty offences, which may ob- 
viate the evil and inconvenience of bringing 
complainants and witnesses from remote 
distances ; and the erection of court-houses 
and gaols. Whatever may be the restrictions 
which it might be deemed expedient to im- 
pose upon the exercise of the required im- 
portant power by the special council, [ cannot 
but express my opinion, that to promote the 
future tranquillity of the province, and to -de 
prive the influential factious individuals who 
have long exercised a dangerous control in 
several sections of this province, the speedy 
concession of this additional power is indis- 
pensible,’’ 

The despatch of the Earl of Durham, 
dated the 18th June, 1838, adverted to the 
deficiencies in the legislative power of the 
special council, and recommended an ex- 
tension of its powers, as regarded many 
necessary subjects of legislation, to which 
it was not necessary for him to allude in 
detail. ‘Two subjects there were, as to 
which the want of some power of perma- 
nent legislation was most especially felt. 
The first of these was the abolition of the 
feudal tenure in Montreal, a measure most 
desirable, and one in which the ecclesiastics 
were very ready to acquiesce. A temporary 
ordinance for the abolition of this tenure 
had been passed already, but this only the 
more showed the difficulty created by the 
present arrangement, which confined the 
duration of the legislative powers of the 
special council to three years. The other 
subject was that of a general registration, 
one which had also engaged the attention 
of the Canadian Legislature during many 
years. As to the advantage which must 
accrue from the adoption of such a measure, 
there was no difference of opinion. On the 
contrary, it was much desired in a country 
where the transfers of land were so fre- 
quent, in comparison with what they were 
in this country, and where, therefore, it 
was obvious that the investments of capital 
in land would be impeded, and the profits 
derived from that mode of investment en- 
dangered or deteriorated, by the impossi- 
bility of establishing any title by registra- 
tion, that was not liable to be set aside at 
the expiration of three years. To remedy 
these evils, arising out of the want of a 
power of permanent Iegislation in the 
special council, a provision had been made 
in this bill giving the special council a power 
of permanent legislation, subject to the ap- 
proval of her Majesty, after having been 
laid before the Imperial Parliament. The 
next provision of the bill had reference to 
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taxation. This was a subject which he 
approached with as much fear as any man ; 
but at the same time he would not lose 
sight of the evil attending any attempt to 
bestow any power of general taxation :— 
with the restrictions now imposed upon the 
functions of the special council—restrictions 
which he conceived ought to be removed 
to the extent of allowing the special coun- 
cil to levy tolls and taxes for certain local 
purposes which were now totally neglected 
in consequence of the want of any perma- 
nent regulation. One object of the present 
bill was, to confer these powers on the 
special council with regard to local taxation, 
and he thought those powers might be 
very fairly extended to the establishment 
of schools, It had, however, been argued 
that these objects might be provided for 
out of the general revenue of the colony. 
He was sorry to say that the present state 
of the finances of Lower Canada did not 
offer an opportunity for anything of the 
kind, and that it was quite impossible to 
provide for any of those objects from the 
general funds. By a return of the revenues 
of Lower Canada for each year from 1833 
to 1838 inclusive, it appeared that there 
had been from year to year a very great 
reduction, and that the amount of net 
revenue for 1838, as compared with 1833, 
exhibited a diminution of nearly one-third. 
In 1833 the gross amount of revenue was 
212.9717. and of net revenue 147,712/. 
In 1838 the gross amount was 146,079/. 
and the net amount 95,547/. In 1833 
the expenditure was 134,621/., and in 
1838 (including 94,1741. repayment of part 
of loan from the Imperial Treasury), it was, 
224,050/. The balance in hand in January 
1839, was 5,381/7. Upon an analysis of the 
different sources of revenue, it appeared 
that one lamentable result of the recent 
disturbances had been a great reduction in 
the revenue on all exciseable articles. This 
circumstance afforded an additional reason 
for the immediate settlement of the affairs 
of Canada, for he need scarcely press upon 
their Lordships’ consideration that in a 
country like Canada, if habits of industry 
were once disturbed in this manner, and 
the means by which industry was set in 
motion distributed into other channels, and 
means were not immediately adopted 
for the resuscitation of the internal 
activity of the country by affording 
every encouragement to the employ- 
ment of capital, it would be impossible 
to say to what extent another twelve 
months of similiar circumstances would in- 
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crease the evil. There was another alter- 
ation in the measure which related to the 
restriction upon the special council from 
interfering in any respect with any British 
statute introduced into Lower Canada. 
Much difficulty had arisen with regard to 
the provision in the act of last year, which 
was supposed to bear this construction. It 
certainly did appear to him that the origi- 
nal intention ef that provision could not 
have been exactly that which its words 
would seem to import. By very high legal 
authority in the colony that provision had 
been construed to extend to the prevention 
of interference on the part of the special 
council with any criminal act passed by the 
Imperial Legislature. By two of the 
judges of the colony, the provision in ques- 
tion was construed to prevent the special 
council from suspending the Habeas Core 
pus Act. Those learned judges no doubt 
acted most conscientiously in delivering 
and maintaining that opinion ; but it struck 
so much at the root of public safety, that 
the governor-general thought it necessary 
to take the strong and unusual step of sus- 
pending them from their functions. He 
now came to the recommendations con- 
tained in the report of his noble Friend, 
but he could not enter upon the general 
subject without first offering his tribute of 
praise to the intelligence and industry 
manifested in the compilation of that re- 
port. The Government felt that it was a 
document entitled to their most mature 
consideration ; for at the same time that it 
was a subject requiring great attention and 
resources, founded upon a deep and accu- 
rate knowledge of the state of the colony, 
the report itself contained recommendations 
of a very novel kind. While, however, he 
thus stated his own sincere opinion of the 
merits of that report, and admitted the in- 
fluence which the information it contained 
had naturally exercised over many of the 
subsequent, as it would no doubt over 
many of the future, deliberations of the 
Government on the subject of Canadian 
affairs, he must allude to one particular 
point upon which a great deal of excite- 
ment was known to prevail among those 
most likely to be affected by it, and on 
which the Government had the misfortune 
to differ in opinion from his noble Friend. 
He alluded to the theory of a responsible 
Government laid down in that report. He 
undoubtedly was of opinion that no form of 
popular government for a colony could be 
properly conducted, unless there existed a 
desire on the part of the superintending au- 
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thority, that the executive government of 
the colony should, as much as possible, act 
in harmony with the representative body. 
But at the same time he quite concurred 
with his colleagues in opinion, that it was 
not possible in the present condition of af- 





fairs in the Canadas to act upon any plan | 
by which the principle laid down and. 
recommended by the noble Ear! in his! 
report could be effectually carried out con- | 
sistently with strong and efficient’ govern- | 
ment. Nor had the noble [arl, as he con- 
ceived, pointed out any mode by which his | 
principle might be applied to the govern- 
ment of Lower Canada. He had himself) 
had some experience in colonial govern- 
ment, and he must say he did not sce how | 
a government could act under the species | 
of double and opposite responsibility which 
the plan of the noble Earl presumed. In 
what position would a governor be placed 
who was bound to obey instructions from 
the Home Government, and at the same | 
time to act in accordance with the ex-| 
pressed opinion of the representative body | 
of the colony, in the event of a conilict | 
of opinious between those two. This was | 
a practical difficulty which seemed to him | 
not easily got over; at the same time he | 
admitted to the full how desirable andj 
important it was that the Imperial Go- | 
vernment should cudeavour, as much as! 
possible, to keep up a continued harmony 
between the Governor of the colony and 
the House of Assembly. The Govern- 
ment, then, feeling themselves unable to 
adopt the principle of responsibility and 
representation laid down by the noe | 
Earl in his report, had three courses | 
pointed out to them as open for the set- 
tlement of the affairs of Lower Canada, 
The first was, the restoration of the old | 
Assembly of Lower Canada, as far, at 
least, as could be restored, when it was 
remembered that many of its members had 
subjected themselves to attainder, and, 
therefore, would be unable to resume their | 
functions, but still with the old majority 
devoted to the French Canadian interest, 
and very much if not entirely of the same 
character as the former majority. That 
scheme, however, was evidently impractic- 
able and useless. No person could possibly 
expect from it any release from the difficul- 
ties in which the colony was at present in- 
volved. The second plan was one equally 
objectionable, though on diflerent grounds. 
It consisted in a proposition to obtain a sys- 
tem of representation favourable to the 
Government, by means of a species of 








juggle to be resorted to in the organisa- 
tion. ‘There remained but one other plan 
at all practicable, and that consisted in an 
union of some sort with the other province. 
In the first instance, however, he must 
observe, that neither he nor his colleagues 
had considered that it would be fair to at- 
tempt the introduction of this plan, until a 
sufficient time had elapsed to enable Lower 
Canada to amalgamate fairly with Upper 
Canada, especially as Upper Canada de- 
sired that any such union should be coupled 
with conditions, which would have been 
by no means fair towards Lower Canada, 
and which would, therefore, have deprived 
the proposition for the union of all cha- 
racter of impartiality. ‘The Government, 
however, prepared to introduce a mea- 
sure of the kind proposed, in order 
that opportunity might be afforded to 
the colonies to consider its enactments. 
But on the day on which his noble 
Friend was about to propose that measure 
in the House of Commons, there arrived 
intelligence from Upper Canada, in the 
shape of resolutions of a committee of the 
House of Assembly, which showed the 
existence of a considerable degree of excite- 
ment on the subject, and a state of feeling 
not at all calculated to ensure a fair consi- 
deration of the measure. These sentiments 
were not confined to the legislative bodies, 
but were extended throughout the province. 
Now, though many persons might be dis- 
posed, and perhaps with truth, to regard 
the House of Assembly of Upper Canada 
as not representing fairly the public opinion 
of the province, yet it was the legally con- 
stituted authority, and the Government 
felt bound not to persevere in urging the 
other House of Parliament to come to a 
decision on this question, when they had 
not any decided assurance of support here, 
and at the same time they felt that they 
were not in possession of that degree of 
information as to the state of the public 
opinion in Upper Canada, to justify them 
in pressing the measure as one consonant 
to the feelings of the population. Nodoubt 
there were other reasons which also influ- 
enced the Government in the course they 
thought fit to adopt in withdrawing that 
bill, but he had stated the main reason for 
that proceeding. He could not conclude 
without adverting to an impression which 
had gone abroad, and which had been kept 
up for reasons for which it was impossible 
for him to account. It was, that it was 
not intended.that there should be any le- 
gislation for the Canadas until 1842, 
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There never was any intention to postpone 
legislation till that period, and the only 
ground on which it was thought desirable 
that there should be an interval before 
there was any legislation was, that it was 
hoped that the social condition of Lower 
Canada would, in the course of time, be- 
come such as to render it a more easy task 
to amalgamate the province with Upper 
Canada. The expediency of this course 
had, however, not been felt by all; and 
the Government had been taunted by some, 
who cried out to them incessantly to “ set- 
tle the question!” Some meant by a set- 
tlement of the question a restoration of the 
original government of Lower Canada: 
others, an annexation of the island of Mon- 
treal to Upper Canada: others again meant 
by a settlement of the question the adoption 
of some form of representative government 
that would not give a real, fair, and honest 
representation of the people. The other 
proposition for the settlement of the affairs 
of the Canadas involved a distinct admission 
and recognition of responsibility on the 
part of the Government to the representa- 
tive Assembly. He need not speculate on 
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the probable results of any such attempts, | ja.¢ Session differed most slightly from the 


because under the peculiar circumstances of 
the great want of accurate information as 
to the state of feeling in Upper Canada, 
which it did not now appear to be what it 
had been originally suppused to be, and the 
recent excitement having appeared rather 
to favour the opinion that no union at this 
moment could have a fair prospect of suc- 
cess, as compared with what might be com- 
puted in more tranquil times. He felt that 
the Government had taken the right course 
in withdrawing the scheme for a permanent 
union of the two provinces, and merely 
calling for this temporary government, and 
for the amended provisions of this bill, for 
the purpose of supplying the deficiences of 
former Acts, and affording facilities for the 
investment of capital and the promotion of 
industry. He had now endeavoured to 
explain the provisions of this bill, and he 
would conclude by hoping that it would 
not prevent the due consideration of that 
more important plan of settlement, which, 
in order to ensure its passing into a Jaw in 
sufficient time for its operation in 1842, it 
would be necessary to introduce early next 
Session. The object of the measure was to 
endeavour to establish in the province of 
Lower Canada such a system as would pre- 
pare the population for the introduction of 
capital, and the promotion of industry, and 
prepare them for that state in which they 
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could participate in the advantages by 
which they would ultimately be entitled to 
a restriction of the privileges conferred 
upon them by former acts of the Leg’sla- 
ture. ‘The noble Marquess concluded by 
moving, that the House resolve itself into 
a Committee on the Bill. 

Lord Brougham said, that the part 
taken by him in the various discussions as 
to this important colony, might lead their 
Lordships to expect that a bill of this 
nature, although recommended by the 
temperate and judicious statement of the 
noble Marquess—a statement as distinct 
as judicious—could not pass through even 
its first’ substantial stage without com- 
pelling him, however reluctantly, once 
more to press upon their Lordships those 
constitutional views which he had before 
in vain endeavoured to make acceptable 
to that House. But he stood now in a 
situation entirely different from that which 
which he had occupied last Session, and 


| he should endeavour to show, that not the 


slightest shadow of inconsistency could be 
supposed to rest on that House or any 


| individual Member of it, should they who 





Government adopt now the same view of 
the prineiple clause of this bill, as that to 
which, after much consideration, he had 
himself come. The subject, according to 
the statement of the noble Marquess, 
divided itself into two branches :—the 
conduct of the Government, and the man- 
ner in which the Government had dealt 
with this question from the beginning of 
the Session up to the present hour; and 
next, the particular measure which was 
the only point of their deliberation, He 
deemed it absolutely necessary that he 
should first advert to the second of the 
two heads, not only because the noble 
Marquess had spent no little portion of 
his time in stating the grounds on which 
he defended the conduct of Ministers, but 
also because he thought, that the Mem- 
bers of the Cabinet had not well and 
faithfully discharged their duty to the 
Crown, the provinces of Upper and Lower 
Canada, the country, and the Parliament, 
by the course which, on this occasion, 
they had taken in respect of this great 
question. Therefcre, before he came to 
the measure at all, it was his bounden 
duty to bring before them what he took to 
be a grave charge against the Government, 
in respect of the manner in which they 
had dealt with this subject, He did not 
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wonder that the noble Marquess, tem- | 
perate though his statement. was, should 
have wished, as he said, to avoid all un- 
pleasant topics, to shun all controversial 
topics, to eschew all matter that might 
give rise to charge and recrimination. 
Those in the position of the noble Mar- 
quess naturally avoided such topics as 
those on which charges was likely to arise. 
The noble Marquess, no doubt, did not 
wish much to advert to charges, until he 
knew what was to be brought against him 
and those who acted with him—till they 
were aware, that by recrimation, they 
would be able to work out their own de- | 
fence. Those who stood on their trial | 
were, of course, the very last persons to | 
court what involved retrospection, when | 
the retrospection had reference to their | 
own conduct; therefore, if, at the outset | 
of his remarks, he had spoke of the speech 
of the noble Marquess as temperate and 
judicious, of course he meant to qualify 
his praise of that temperance, by not} 
ascribing any peculiar disinterestedness to 
his motives in that temperance. He would 
first deal with the treatment which, on 
his question, the provinces, the coun- 
try, and the Parliament had met with on 
the part of the Ministers of the Crown. 
Abundantly sensible was the noble Mar- 
quess—abundantly conscious were all his 
colleagues, how much their course of pro- 
ceeding stood in need of explanation ; but 
if they would defend it after the dates, 
facts, and circumstances brought in con- 
trast with their conduct before that Louse, 
then they were assuredly abler men and 
luckier men, if successful, than he had 
given them credit for. Last Session, Par- 
liament signalized two great leading fea- 
tures of policy ——one was the absolute 
failure of a motion which he had sub 
mitted to them, for the purpose of securing 
the interposition of the mother country on | 
behalf of the half-emancipated slaves of 
the colonies, and on behalf of our fellow- 
countrymen in the East Indies, as the re- 
sult of a most politic concession to some of | 
our fellow-subjects in the West, but which 
had given rise to a practice by which the 
West had been humbled, disgraced, and 
degraded. The other great subject, which 
had been successfully and uniformly re- 
ceived with an alacrity as great as the 
peremptory denial with which the former 
measure had been met, was that relating | 
to the affairs of Canada. It was asked to | 
suspend the constitution of that colony— | 
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it was asked to put a stop to the represen- 
talive government—it was asked to annul 
the legislative acts passed by the people’s 
representatives—it was asked to thwart 
the almost unanimous desire of the people 
of the province, on the very ground that 
the people of that province were almost 
unanimous in their desire that the Parlia- 
ment should not so treat them, and it was 
asked to appoint a dictatorship, the abso- 
lute government of an absolute dictator, 
in the place of the constitutional govern- 
ment which had before existed, on a pa- 
rallel with the mode of government by 
King, Lords, and Commons. All these 
demands were granted—all these requests 
favourably received—all that was asked 
was given ~for their Lordships and the 
Parliament refused nothing to the Crown, 
and he apprehended that they did so on 
the supposition, that the necessity of the 
case had been made out—and that was 
ouly one of the suppositions—that the ab- 
solute necessity was shown for the suspen- 
sion of the constitution, and for the ap- 
pointment of an absolute government in 
its place. Out of that necessity, and out 
of the inference which was drawn from it, 
they granted the application which was 
made, and out of the measures which were 
adopted arose another duty, which they 
never doubted would be performed, and 
which they were now called upon to per- 
form, that of scrutinizing with a rigid eye 
the conduct of the government to which 
they had entrusted these large powers, 
3ut there arose another correlative duty, 
on the part of those Ministers, which was 
to lose not one moment in providing for 
the restoration of that constitutional go- 
vernment, from the instant at which the 
necessity ceased to exist, which was the 
only justification for the measure which 
had been adopted. Accordingly, when 
the Government met the Parliament in 
the month of February, alive to the duties 
which he had called correlative, in the 
very first speech of the Session, in the 
Speech delivered from the Throne—met 


| the Parliament with a communication from 


the Crown, calling upon Parliament im- 
mediately to direct its attention, and to 
exercise its wisdom, in the serious con-~ 
sideration of this important subject. 
Months passed away. The noble Mar- 
quess said, it was not until June that any- 
thing came over from the colony to inter. 
rupt the course of proceeding adopted by 
the Government for providing for the 
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— if during the months of February, March 


which he (Lord Brougham) had told the |and up to the beginning of April, when 


House that it was by the dates, contrasted 
with the conduct of the Government, that 
he meant to substantiate his charge. The 
noble Marquess had told the House, that 
it was in June when first there crossed the 
Atlantic anything to alter or modify or 
vary the course which was then being pur- 
sued. But what happened between the 
months of February and June? Had 
March fallen out of our calculation, had 
April ceased to exist in the calendar, and 
was May no longer to be found in the 
history of the Session, or why was it that 
February, March, April, and May were all 
suffered to elapse before a vestige of ex- 
cuse was given for the inaction which had 
existed on the part of the Government, or 
to attempt to enable the Government to 
account for having suffered four months to 
elapse before a single step was taken to 
redeem the virtual pledge which was given 
by them, and which was put in the mouth of 
the Sovereign, and to which an address was 
obtained, which was the echo of the Royal 
Speech? But something had been done, 
May did not altogether elapse without some 
step being taken, for on the 2rd of that 
month a message from the Crown came 
down calling upon the Parliament, with- 
out further delay, to apply their minds to 
the subject of Canada. Then it was sup- 
posed that some measure was in con- 
templation—then it was taken for granted 
that the Government had considered the 
question—then it was concluded that they 
saw the plan which was to be proposed, 
because he had never yet heard of any 
system of vacillation or imbecility, in such 
a case as this, in which the Crown called 
upon Parliament to legislate, unless the 
Ministers saw their way to the measure, 
which they were prepared to lay before 
Parliament. It was concluded, therefore, 
that on the 3d May, when the message 
came from the Crown, the measure for 
new modelling the constitution of Canada 
had been considered and discussed, and 
licked into shape, and adopted, and 
nothing but a statement, almost incre- 
dible, could make him believe the con- 
trary. The probabilities were all in favour 
of the suggestion which he had thrown 
out, for if on the first day of the Session, 
the Ministers told Parliamert, through the 
Speech from the Throne, that they must 
attend to the affairs of Canada—if they 








the Easter recess commenced, they might 
have attended to it—having made it the 
subject ofa prominent and leading para- 
graph in the royal speech—was it likely 
that they would not have framed some 
measure upon the subject? Did not every 
one know that during the whole winter 
Canada and Canadian afiairs were the to- 
pics of conversation in all circles, and, in 
fact, that there was nothing else to be 
discussed? Last of all, there was another 
reason for saying that it was eminently 
probable that the Government had deter- 
mined on some measure before the month 
of May. His noble Friend (the Earl of 
Durham) the late Governor-General of 
Canada had laid before Government, 
the Parliament, and the Country, a report 
of very great ability, showing very great 
industry, great resources, deep, if not suc- 
cessful—for some persons differed on that 
point—-but, at all events, assiduous, able, 
and skilful attention to the details, as well 
as the principles, of the measure by 
which the colony ought to be governed. 
Noble Lords might differ from the recom- 
mendations of that report, and the noble 
Marquess had argued against one of the 
principles which were recommended, but, 
at all events, it was what the lawyers 
would call notice; it did occupy attention 
(he had that from the noble Marquess 
himself), and he ventured to say, with as 
great certainty as if he had been in the 
room when it was read, or in the cabinet 
when it was discussed, that before Febru- 
ary was at an end, every one Member of 
the Government had read and considered 
his noble Friend’s able report, going 
through the whole subject, sifting it in all 
its details, and arguing and viewing it in 
all its lights, and that there was not one 
Member of the Government, of the Cabi- 
net, or not of the Cabinet, who had 
not got it almost by heart. Well, 
then, the 3d May having come, he 
should have thought that a message being 
sent, and the House being called upon to 
give an answer to it, and having given an 
answer that it would take into considera- 
tion anything which might be laid before 
it, would have led to the conclusion that 
before many days had elapsed, out of re- 
spect to the Crown, and out of respect to 
subject itself, the Government would have 
stated the plan which they desired to be 
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adopted, and would have called upon the 
House to discuss their measure in obedi- 
ence to the pledge which they had given, 
at their instigation, in answer to the mes- 
sage. How was a neglect of this duty 
accounted for? ‘Twenty-eight or twenty- 
nine days elapsed and no notice was taken 
of the question, for the House was just 
left to stare and look vacant, without any- 
thing but a void before their eyes to fill 
up the blank; only reflecting that a mes- 
sage had been received, to which an an- 
swer had been given, and that it was 
ready to act upon both when the Minis- 
ters should enable them to act upon either. 
But further, to this message of the 3d of 
May it was expected that a correlative 
matter would be appended, and that it 
would be conveyed to the other House of 
Parliament as well as to their Lordships. 
Such was the case; but he had looked 
through the votes and minutes of the pro- 
ceedings of that House in vain for any 
one notice being taken of it; and he 
would venture to say—he was not so great 
an observer of the laws of etiquette as 
some of their Lordships, and particularly 
of the etiquette existing between the Par 
liament and the Crown, although he did 
not think that to be in anywise unneces- 
sary—and he could not help feeling that 
it was somewhat strange that this was the 
very first time in the course of the parlia- 
mentary history of this country on which 
a message sent from the Crown to the 
House of Commons had been passed un- 
noticed so long as from the time of its be- 
ing delivered at its bar to this moment. 
This, perhaps, would have signified little, 
if the substantial question had been at- 
teuded to; but if etiquette were set at 
nought, common sense and justice ought 
not to have been passed over. He then 
came to one of the most singular, unpre- 
cedented, and anomalous notices which 
he believed had ever yet been found in 
the history of a human Legislature. The 
Ministers in the other House came down 
first with one bill and then with another, 
and it was then stated that one biil was 
to be pressed and not the other, and then 
there was a doubt whether either should 
be pressed or not; and then, finally, it 
was resolved that the one should be 
pressed and not the other, and that the 
latter was to be put off for the year, 
and that it was to lie there, and sink, 
or be buried, for it was hard to say 
what was to be done with it until some 
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other Session should bring the question 
to an issue. Now, on tiese facts and 
on these dates the noble Marquess had 
founded his explanatory vindication to- 
night, arising from a sort of history which 
he gave of the course of the Government, 
and this was his doctrine—whether it was 
one which was probable or not he should 
ask the House. ‘The reason why the 
bill was not pursued when it was brought 
in, and why proceedings were suspended 
upon it, if it were not withdrawn, and 
allowed to lie over, was, that, after the 
3rd of May, and after the measure had 
been propounded in the other House of 
Parliament, there very unexpectedly came 
over from the colony intelligence which 
had not been reckoned upon, and which 
showed that the colony did not approve of 
the bill, and that it would not be fit to 
press it this year.” A multitude of reflec- 
tions, some in point of principle, others in 
point of fact, instantly crowded upon his 
mind, and almost bewildred him on hear- 
ing this most extraordinary explanation. 
l‘irst, that the Legislature of the mother 
country should be called upon to adept 
the principle of staying its legislative 
course because the colony disagreed with 
it, was a principle which somewhat startled 
him; but next, that in this particular 
year, 1839, it should be a sufficient ground 
for staving proceedings, it being the year 
after the year 1838, when the Canada Bill 
had been passed, in the face of the 
unanimous wishes and desires, and the 
strongest passions of the people of Lower 
Canada, that they should hold their hands 
because a vote had been passed by one 
province, when last year they suspended 
the Constitution when that course was 
unanimously opposed by the other colony, 
was still more startling. But why had 
they stopped legislation for Canada— 
why had they stopped the confusion, as 
some termed it, the union, as others called 
it, of the Upper and Lower Provinces? 
Why was not the Lower Province to be 
consulted as well as the Upper? The 
Lower Province was much more important 
than the Upper—it was more populous, 
more wealthy, and more popular, and yet 
not a moment’s attention was bestowed on 
the wishes and desires, and the excited 
feelings of the people of Lower Canada. 
It was for the purpose of coercing Lower 
Canada, and overwhelming the French Ca- 
nadians in Lower Canada by the influx of 
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union was formed. Lower Canada was 
never to be consulted at all, its wishes 
were to be disregarded, and its reasons 
neglected ; but the instant a narrow ma- 
jority of the Upper, the smaller province, 
protested, that was said to be a sufficient 
reason for stopping short in that course of 
legislation which they had been so so- 
lemnly and so repeatedly pledged to pur- 
sue. That was the sum and substance of 
the defence of the Government. But 
sometimes from the ruder and rougher 
individuals (continued the noble Lord) 
who carry on the concerns of nations— 
sometimes in a small parenthesis, and in 
an under tone—they drop out phrases 
which possibly—I only put it as a possi- 
bility — which peradventure throw more 
light upon the whole conduct of the party 
than all the elaborate reasons, than all 
the prolix statements which have been 
formality put forth in explanation of mea- 
sures in question. ‘ There were other 
circumstances,” said the noble Marquess, 
“just about that time, which made it 
expedient not further to press the mea- 
sure.” I believe there were. There is no 
part of that statement on which I throw 
any discredit. I verily do believe there 
were ‘‘ other circumstances.” Just guess 
what they were. We were desired to 
direct our attention to one particular 
point. What think you of withdrawing 
the confidence of one House of Parlia- 
ment from a Government that never had 
the confidence of the other? What if it 
were withdrawn on a particular question 
relating to colonial affairs — relating to 
the interposition of the mother country? 
What if it bad just so happened that the 
Jamaica Bill had been lost, and it was not 
expedient to risk the loss of the Canada 
Bill, which was very likely to follow? 
Well, it appears there was great consulta- 
tion, and great consternation, just about 
the very time of the arrival of the news 
from Upper Canada; and when the news 
from Upper Canada came the light dawned, 
the clouds dispersed, the heavens opened, 
every heart was cheered. ‘‘ Now,” said 
they, ‘“‘ we have a ground for doing what 
we have for the last two or three days so 
anxiously desired—now we have an excuse 
for putting off the Canadian Bill—do not 
let us have another Jamaica Bill, for we 
have had enough of Colonial bills for one 
year.” That does appear to be the gross- 
est inconsistency one can imagine—that 
they should be driven from one measure 
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because the Upper Canada Legislature 
did not agree to it, when they had, because 
of the disagreement of the Lower Canada 
Legislature, carried through a measure to 
suspend the Constitution as well as they 
had carried through a measure of coercion 
for the Assembly of Jamaica. What is 
the plain English of all this? Govern- 
ment calls on Parliament to he'p them to 
put off the evil day of another conflict 
upon the legislation of the mother country 
on colonial concerns, by allowing the bill 
to lie over to another Session, and in the 
meantime aggravating the unconstitutional 
measure, extending the despotic proceed- 
ing, enlarging the Ministers’ powers, which 
last Session they obtained from Parlia- 
ment, before they bad pledged themselves 
to bring in any general and permanent 
measure. But how long is this to last? 
For what consummation of future events 
are we to wait before that can be done, 
which, on February the 5th they called on 
Parliament to attend to, and virtually 
pledged themselves to help Parliament to 
do; and which, on May the 30th, they 
had, after three or four months’ con- 
sideration of the whole question, made 
up their minds upon and resolved to do 
— what is the consummation of events 
now in the womb of futurity, for which 
we are called on to wait, before we can 
ultimately be enabled,—we to redeem our 
pledge and the Government to do their 
duty, according to the Speech from the 
Throne? Anything that is likely to happen 
in Canada during the summer? Any 
change the noble Marquess can fancy will 
take place before the meeting of Parlia- 
ment nextspring? Ifthere were any hope 
of that kind held out—if there were any 
probability in the nature of the case of 
any change of circumstances, or any 
specific event happening to alter the pre- 
sent state of things out of which the noble 
Marquess says their difficulty, real or 
fictitious, now arises, I could listen to it 
and understand it. But there is nothing 
of the kind. We are desired to wait till 
events, the most distant and uncertain 
that man’s imagination can conceive, can 
take place. We are called upon to wait 
until, capital flowing into the province— 
social improvement taking place—educa- 
tion and preaching performing their office 
—until the society of the two colonies 
shall be so improved—until such progress 
shall be made therein, that men’s minds 
shall be changed, and the progress of public 
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opinion will be such, and the svothing | 
effects of events—no of time—until the. 
soothing effect produced by a long lapse | 
of time shall have enabled you to hope | 


for a better understanding with the Pro- | 


vince of Upper Canada! That’s the 
budget of hopes, expectations, and im- 
provements, which the noble Marquess 
has opened to night—-and on the faith and 
credit of which he calls on us to ap- 
prove of the conduct he has explained, 
and has so defended. I therefore, my 
Lords, am clearly of opinion the Govern- 
ment has abandoned its duty or the 
Canadian affairs—that it has not redeemed 
the virtual pledge given in the speech from 
the Throne—that it has not redeemed the 
specific pledge given in the Royal Mes- 
sage—that it has not brought forward the 
measure which it had framed and adopted 
on the 3d of May, when that message 
came down and that it has been guilty of 
all those laches, all this neglect all this 
dereliction of duty, all this abandonment 
of its office as a Government (for that’s 
the fact—it is no Government)—it is no 
Government that acts so—it has no right 


to be called a Government that acts so—'! 


it may have the emoluments, the patron- | 


age, the outside show, but the substance 
of a Government it has not. It has not 
the title to a Government—it has com- 
mitted all these abdications (I call them 
no less)—all these abdications it has com- 
mitted, because after the fate of the 
Jamaica Bill, and the bed-chamber in- 
trigue which restored the confidence of the 
country and restored the confidence of both 


Houses of Parliament, and enabled them | 


to continue attempting to govern the) 


country—because after all that, it failed, | 


and was convinced it dare not go on with 
this Canada Bill, and that ifit had gone on 
with it another vote of the Commons 
would have led to another resignation. 
This is the plain English of the matter— 
that is the explanation—this is the 
meaning of the little parenthesis, and 
whether it betters the case of the Govern- 
ment or its defence, | leave respectfully 
but confidently, to your Lordships to 
decide. Having dealt with the second 
part of this question, I come now to deal 
with that which is more important, though 
not unconnected with the first part, be- 
cause if a Government shows me that an 
unconstitutional measure is necessary, or 
that an extension of large or unconstitu- 
tional power entrusted to its hands is ne- 
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cessary to be continued, and necessary to 
be given —continuing the powers and in- 
creasing them—that would justify my vote 
on the second part of the case, in favour 
of the present motion ; but if I do not be- 
lieve a word of the necessity, but that the 
necessity stated is not anything more than 
a pretext—if I do not believe that any- 
thing expected in Canada will tend to im- 
prove Canada in its social state, taking 
that in connection with the gross derelic- 
tion of duty on the part of the Govern- 
ment, and their bringing in this arbitary 
measure, then I say that the Government 
does not doitsduty towards the Province, by 
neglecting now to bring forward a measure 
for the settlement of its affairs. ‘The first 
clause continued the nobleand learned Lord 
was exceedingly proper, it through out 
the measure of last Session. It appointed 
a Council of twenty instead of a Council 
of five. The noble Marquess, however, 
was in error in supposing that the former 
Bill limited the Council to five. By that 
bill the Governor had a power of appoint- 
ing a Council of twenty orof fifty. The 
proposed measure, therefore, did not 
enlarge the powers of the Governor, it 
merely fixed the minimum at twenty in- 
stead of a five, or more strictly speaking, it 
fixed the minimum at eleven, because 
although twenty must be appointed, eleven 
only need attend to act. But now came 
his objection to the bill—the second 
clause. He did not believe that even the 
proposers of this measure themselves were 
fully aware of the extent of this provision, 
or understood accurately, because the ar- 
gument of the noble Marquess would be 
satisfied by a measure entirely differing 
from this second clause. What did this 
clause propose? By the former measure, 
under the provisions of which his noble 
Friend had assumed the Government of 
Canada, the Governor and Council were 
only empowered to make laws which 
should end with their own existence. 
These laws could not possibly continue in 
force beyond the Ist November, 1842, 
unless they were re-enacted by the con- 
stituted authorities, they could endure for 
no longer a period than the period of the 
dictatorship. He used the word dictator- 
ship without any meaning of disrespect for 
his noble Friend; because he felt assured 
that if there existed one man who could 
more safely than another be entrusted with 
dictatorial powers, it was his noble 
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Friend, on account of his honour and in- 
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tegrity, and his known attachment to the 
principles of civil liberty; but he made use 
of the word merely for shortness. It was 
most properly considered that the laws 
enacted by a dictatorial power should last 
no longer than the power itself lasted to 
which they owed their being. The dicta- 
torial power would expire in 1840. In 
order to prevent confusion, and to give the 
constituted authorities time to enact the 
laws which they might deem requisite, 
these laws were permitted to exist for two 
years longer; but in the year 1842, all 
these laws thus enacted by the dictatorial 
authority must of necessity expire, except 
they were re-enacted by the constituted 
authorities. But this bill gave the Gover- 
nor, who was nominated by the Crown 
—removable at the pleasure of the Crown 
—bound by the authority of the Crown— 
with the advice and assistance of any 
eleven persons as his council, who were 
also nominated by the Crown—power 
to make laws for this colony which 
were to last for ever. But it was said they 
were not to last for ever—the Legislature 
of the colony or of the mother country 
possessed the power of repealing them. 
He replied they had—but to insure this 
repeal it was necessary to obtain the con- 
sent of the Crown—and he said this on 
behalf of the people, who might be ag- 
grieved or oppressed by any acts of the 
Crown; it was necessary to procure the 
consent of the Legislative Council, and he 
said this on behalf of the Crown and the 
people, who might feel themselves ag- 
grieved or oppressed by any laws giving 
an undue preponderance to this the aris- 
tocratical branch of the Legislature; it 
was necessary to obtain the consent of the 
popular assembly, and as he said a small 
word on behalf of the people just now, 
when he alluded to the possibility of their 
being oppressed or aggrieved by the Crown, 
so now he said this on behalf of the Crown 
and of the persons of property forming the 
aristocracy of the colony, if such a thing 
as an aristocracy could be said to exist 
there, who might feel themselves aggrieved 
and oppressed by a turbulent or anarchical 
democracy. Suppose any question had 
passed the Governor and Council which 
pressed sorely upon the subject—suppose 
a law were passed giving the absolute 
power of life and death to the Crown— 
making the judges dependent, giving the 
Crown the absolute power of punishing, 
coercing, imprisoning, or putting to death 
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without form of trial. As the law at pre- 
sent stood, that power would expire in 
1842—it could not be extended beyond— 
but as the bill stood, unless the Crown 
consented to the repeal, as well as the two 
branches of the Legislature, the power re- 
mained for ever. So that if the Crown 
had grappled absolute power during the 
three years it could retain it as long as it 
chose. But suppose the Governor were 
to choose to enact an ordinance establish- 
ing Universal Suffrage—Vote by Ballot— 
Annual Parliaments, under the existing 
law, such a regulation would expire in 
1842. He knew it had been said, that 
such an Act could not pass on account of 
the provisions of the Canada Act, but he 
entertained considerable doubts on that 
subject, and surely their Lordships would 
not legislate on a subject of such vast im- 
portance, when grave doubts could be 
shown to exist as to the construction of 
that Act. His first ground of doubt was, 
that only words of limitation were con- 
tained in the clause, which was not a 
clause of proviso. The words were, that 
the Provincial Legislature should not have 
the power of doing any thing repugnant to 
that Act. It did not say repugnant to 
any enactments of that Act, or inconsistent 
with that Act. Nov, that provision would 
be abundantly satisfied by any measure 
that did not go to make any alteration in 
the Legislature—such as making laws 
without the intervention of the Assembly, 
or making laws by means of their assem- 
blies. This would leave an enormous 
margin within which the Governor and 
Council would have the power of legislat- 
ing with respect to the constitution of the 
Canadian people. Besides, there was a 
section in the Act recognising acts made 
by the Canadian legislature, in the teeth 
of the provisions of the Act itself. It says, 
they must be laid for thirty days before 
both Houses of Parliament. It might 
therefore be very reasonably contended 
that this Act was never intended to bear 
the construction now attempted to be put 
upon it; and as the Governor was not re- 
strained from performing all acts that 
might be performed by the Canadian 
legislature, and as he could only be re- 
strained from performing the acts to which 
he had alluded, on the ground that the 
Canadian legislature was restrained from 
doing so by the Act alluded to, be claimed 
from their Lordships not to give this 
power unless they were prepared to sanc- 
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tion the establishment of any system 
of government, be it either an uncontrolled 
despotism or an unrestrained democracy. 
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He would now suppose some instances of 


the manner in which this power might be 
exercised. Many might entertain doubts 


as to the propriety of his construction of 


this statute—many might even entertain 
no doubt whatever, but might unhesitat- 
ingly come to a decision against him. He 
would, for the sake of argument, suppose 
he was wrong. What was there in the 
clause to prevent the Governor and Coun- 
cil, in the exercise of the legislative au- 
thority, making a law, that there should 
be no appeal in a case in which the matter 


in dispute should be under the value of 


10,0002. 
be at once destroyed. 
voting at present resided in persons pos- 
sessing freeholds of the value of 40s, 
Assuming the Governor had not the power 
by the Canada Act of altering this qualifi- 
cation to Is. ‘There was nothing to pre- 
vent his altering currency in such a man- 
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ner as to make one penny of real value, of 


the nominal value of 40s., and thus give a 
vote to every man possessing one single 
pennyworth of land in the colony, There 


was nothing said as to the method of 


taking votes. He now came to a subject 
which he imagined would affect their Lord- 
ships—the subject of the ballot. There 
was nothing said in the Canada Act as to 
how the votes were to be taken. It pro- 
vided that the Assembly should meet once 
in four years, but there was nothing said 
against Parliaments meeting once a year— 
there was nothing against Annual Parlia- 
ments. Would that be to their Lordships’ 
taste? There was nothing to prevent it, 
and if once established, it could onlybe 
abolished by the consent of that Parlia- 
ment which it called into existence. There 
was nothing about the method of taking 
votes. What would their Lordships say 
at finding the ballot introduced—when 
they found the ballot had been made an 
open question by the Ministers of the 
Crown—by a Cabinet which professed to 
repudiate the ballot—and which, seeking 
to reject it altogether, lent it on that ac- 
count the full support of its own venerable 
authority—modestly supposing that the 
more energetically it was supported by 
them, the more certainly would it become 
the rejected of all the rest of mankind. 
But suppose a Member for Manchester—a 
future Chancellor of the Exchequer— 
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should be waited on by some of his consti- 
tuency, who should say to him—* It is 
certainly an improvement, you having 
made the ballot an open question, it has 
secured some few votes, but you must do 
something more—give us the ballot in 
Canada, that will make up for your having 
made it an open question in this country, 
and by giving it your support retarded it.” 
Or suppose, throwing aside all these pre- 
tences, the Government in a straight-for- 
ward and manly manner should say, ‘ We 
have made the ballot an open question 
because we approve of it, at least we think 
it will please our supporters, and secure 
us a few more votes; with that view we 
have lent our aid, very feeble it is truae— 
as a set off against our feebleness in its 
support in England, let us go further in 
Canada— 


Lower Canada. 


‘ Fiat experimentum in corpore vili’— 


Let us see how it works in that country. 
If the ballot were once established there 
it could never be repealed, for the Assem- 
bly, called into existence by the ballot, 
would never repeal it; and having once 
been made an open question in this coun- 
try, depend upon it you would never get 
a majority, however narrow, of the House 
of Commons, to consent to the repeal of 
the ballot when it should once be enacted 
in Canada. He beseeched their Lord- 
ships not to give to any men the power of 
inflicting upon the people of Canada, by 
their dictatorial laws, either the horrors of 
unmitigated despotism, or such wild anar- 
chy and confusion, as must be painfal to 
all lovers of peace and good order to con- 
template. Even the wild and savage Ro- 
mans the people of all antiquity, who 
understood and valued liberty the least, 
although the word was always on their 
lips, and who resigned the small portion 
of it which they enjoyed almost without a 
struggle, even they, ignorant and careless 
as they were on the subject, when they 
chose a dictator, never entrusted him with 
legislative functions—he was entrusted 
with the power of the sword—which was 
sheathed immediately the law wrested it 
from his hands, all the acts of his dictator- 
ship expired with the power which gave 
them birth and were sunk for ever in 
oblivion. But in a country which under- 
stood the principles of liberty in as great 
a degree as the ancient Romans were ig- 
norant of them—which loved liberty to 
the full as much as the Romans were in- 
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different to it—under the British Consti- 
tution, the model to which all nations 
looked up with admiration, and which all 
were ambitious of imitating, it was pro- 
posed to institute a new and monstrous 
species of dictatorship, unknown even to 
the savage Romans, the effects of which 
would be perpetuated even after itself 
should have passed away, and the condi- 
tion of its existing, the necessity by which 
it was called into being, should have 
ceased. Nothing but a necessity the 
most imperious could have justified the 
creation of such a dictatorship—a neces- 
sity that could not be argued with, and 
which to hear was to obey; but when that 
necessity ceased—when the condition of 
its existence was at an end—it should 
cease and be at an end also. To whom 
could he look for help? To those who 
had always been loudest and most enthu- 
siastic in their aspirations for the cause of 
freedom—to those who were supposed to 
be desirous of power only the more ef- 
fectually to serve the cause of liberty— to 
that party which had been described by an 
eminent female writer as those who loved 
liberty and tolerated kings, while their ad- 
versaries the Tories loved kingly power 
and tolerated the Constitution? Was it 
to them, the friends of the Constitution, 
who had reasoned for months about abdi- 
cation—a word, by the bye, which seemed 
well understood now-a-days—was it to 
them he was to flee for refuge from the 
‘* pelting of the pitiless storm” against the 
Constitution, which now raged and threat- 
ened? He found they were the authors 
of the tempest, that they had unchained 
the blast. Where, then, did he fly for 
refuge? To their Lordships. The case 
was before them—it was their’s to de- 
cide. To their calm and deliberate judg- 
ment he appealed, and he knew that he 
should not appeal in vain, against what he 
held to be a departure from all principle, 
an inroad upon all freedom, the destruc- 
tion of all constitutional rights, compared 
with which the original measure itself was 
merciful and constitutional. But he must 
not pass entirely over the reason given for 
this measure. What was it? That 
whereas improvements in public works 
required the raising of moneys, these mo- 
neys could not be raised but by loan, on 
better securities than temporary Acts. 
Well, he had framed his alteration ac- 
cordingly, confining its operation to the 
particular exigencies stated by the noble 
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Marquess to be necessary. Let the loans 
be raised, and on permanent securities, 
and let the Constitution in other respects 
stand ; and to make this quite easy, he had 
copied the very words in a following sec- 
tion of the Act itself, where the power of 
taxation was limited to particular pur- 
poses. This was the second time, and 
only the second time, in which the power 
of taxation had been required. All the 
arguments which had been used against 
the Canada resolutions in 1857, and af- 
terwards in a protest which other noble 
Lords had signed with him—would apply 
with additional force to the clause in the 
present Act. But if it were considered 
necessary to allow money to be raised for 
specific purposes, and none others, all he 
entreated of their Lordships was to apply 
the same restriction to the powers of the 
second clause as to the powers of legisla- 
tion not extending beyond 1842, He was 
against giving the power of taxation at all; 
rather than allow such a departure from 
the principle of the Act of 1778 he would 
that the money were lent by England, till 
the Government of Canada was remo- 
delled. ‘The noble Marquess had said that 
there were three modes of dealing with the 
question—that two, having been univer- 
sally condemned, there remained but the 
one, which had been submitted to Parlia- 
ment, that one was, to restore the Cana- 
dian Constitution immediately; the se- 
cond, to proceed with a bill for remoulding 
the constitution on a basis recommended 
in the royal message, the union of the two 
provinces. The third, the present bill. 
Was it not time to enquire, when they saw 
the difficulty they had got into—whether 
the necessily continued to exist which was 
the pretext for subverting the Constitu- 
tion? He was told it was clear that the 
necessity continued, But every thing had 
been quiet in Canada for some months. 
Still it was said the necessity remained, 
because the majority of the inhabitants 
were against the Government, That, in 
truth, was the difficulty of their position, 
Now, he was cheered last night, by the 
Queen’s Ministers, when he had said to 
his noble and learned Friend opposite, that 
the disproportion of Catholics and Pro- 
testants was the difficulty which his no- 
ble and learned Friend had to grapple 
with in Ireland, and that it was to the ne- 
cessity of the case he must submit. But 
if the argument was good for Ireland it 
was good for Canada. Why should the 
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conduct and the policy of the Govern- 
meat in Ireland be a contrast to their 
conduct and policy in North America? 
They never could hope to have an Eng- 
lish majority in Lower Canada; they 
could hardly hope for such a majority 
even in a union of the provinces ; and the 
difficulty and embarrassment now felt on 
this account, would be equally felt in 
1842, His advice was, restore the Con- 
stitution, making such changes as were 
upon deliberation found expedient. Let it 
not be suspended an hour beyond the time 
required by the necessity of the case. But 
if their Lordships must pass this measure, 
to enable the Government to abandon its 
duty to the province of Canada, by re- 
lieving them from the task of bringing in 
a proper and final measure; pass it in 
such a shape as he had attempted to de- 
scribe, and by which they would gain not 
only the gratitude but the admiration, and 
he would say the veneration, of all their 
fellow-countrymen who had any regard 
for the rights of the people, for the pri- 
vileges of the Crown, and the principles of 
the Constitution. 

Viscount Melbourne said, his noble and 
learned Friend’s speech naturally fell into 
two divisions: the first part comprised his 
attacks upon the conduct of the Govern- 
ment; the second treated of this import- 
ant measure. In treating of the conduct 
of the Government from the beginning of 
the Session, his noble and learned Friend 
had adopted exactly the same line which 
had been taken by the noble and learned 
Lord opposite last night, by going through 
the history of the Session; giving the 
dates at which any steps were taken on 
the measure; dwelling on the periods 
which elapsed between those several steps, 
and from those dates and those intervals 
inferring, that the Government had been 
guilty of great delay, and charging them 
with having abdicated their functions and 
shrunk from the proper exercise of their du- 
ties, and charging them with this in lan- 
guage and with all those terms which the 
eloquence of his noble and learned Friend 
enabled him so copiously to supply. But 
he begged to say, that this was not a fair 
way of putting the case; that though it 
was possible to put these topics in striking 
lights, and dwell on this length of time 
and this appearance of delay, and hence to 
infer, that those who had the conduct of 
this measure were guilty of those deline 
quences with which they had been charged, 
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still, he repeated, this was not a fair way 
of putting the case; but, that it was ne- 
cessary, for obtaining a clear and fair 
view, to take into consideration the whole 
events of the Session; that it was neces- 
sary to state the measures which had inter- 
vened; that it was necessary also, to state 
those which had been postponed. With 
all these considerations left out of view, it 
was not fair to infer, that the Government 
had been guilty of neglect, supineness, and 
delay, and all those faults which had been 
so vigorously charged upon them both at 
present and last night. However, he 
thought his noble and learned Friend had 
thrown away much energy and eloquence 
in proving that which nobody denied— 
namely, that it was the intention and the 
feeling of Government at the beginning of 
the Session to proceed as soon as possible 
to legislate for Canada. That was unde- 
niable; but information had since reached 
them, grounds had since been found for 
changing that determination. That was 
perfectly clear. But the fact his 
noble and learned Friend might have 
found much better grounds for his asser- 
tion than he had taken; because he in 
that House, and his noble Friend in the 
other, had stated, early in the Session, 
that Government contemplated passing 
some measure of legislation for Canada 
before the end of the Session; that such 
unquestionably was their anxious desire ; 
that they thought so many advantages 
presented themselves at that time; and 
that they were anxious to carry a measure 
before the end of the Session. It was 
clear, that in that state of Canada it was 
very desirable to frame such a measure as 
would heal the wounds of that country 
and bring to a conclusion the existing dis- 
sensions ; and he entirely agreed with 
his noble and learned Friend, that it was 
the duty of her Majesty’s Government to 
make the cessation of the Government in 
Canada as short as possible, and to re- 
establish as speedily as possible that re- 
presentative constitution without which, 
or something like it, he readily admitted, 
that, looking at the state of things in that 
country, and the nature of its society, it 
would be quite impossible ever to estab- 
lish peace, prosperity, and happiness, and 
attachment to the mother country. But 
they must take care, that their measures 
for the purpose of re-establishing the con- 
stitution were wise and prudent; and 
though he admitted the necessity of a 
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speedy settlement of the constitution, he 
would not sacrifice to that necessity mat- 
ters of greater importance—namely, that 
the settlement should be real, satisfactory, 
and conclusive. But his noble and learned 
Friend asked—are you to stop legislating 
because the Assembly of Upper Canada 
does not approve of the measures you 
propose; and are you to refuse on this 
ground to legislate in the very next year 
after you set at nought the wishes of all 
the people of Lower Canada? He replied, 
that they did not setat nought the wishes of 
all the people of Lower Canada; on the 
contrary, they were in unison with the wishes 
of a great part of the people of that part 
who had always shown attachment to this 
country. Those whom in fact they set at 
nought, were those who rebelled against 
this country. Surely it was a strange 
reason for condemning the conduct of the 
Government to say, that they paid that 
attention to the feeling of the loyal and 
patriotic part of the people which his noble 
and learned Friend would have had them 
pay to the disaffected and rebellious. He 
admitted, that it would have been better 
that they should have legislated for the 
re-establishment of the representative con- 
stitution this Session; but it was better 
that they should delay than precipitate 
measures, and do that which would be un- 
satisfactory, and which would not termi- 
nate the calamities which had afflicted that 
country. His noble and learned Friend 
said, that the disapprobation of the colo- 
nies was a strange reason for stopping 
legislation; but this was not a strange 
reason, nor a bad one, for stopping legis- 
lation—that the course they were about to 
pursue turned out to be not satisfactory to 
the colonists themselves. In his mind 
this was an imperative reason for taking 
more time for consideration. You must 
have in these colonies, as the noble Mar- 
quess had observed, and the noble and 
learned Lord had agreed, a representative 
Government; then, in order to establish a 
representative Government, if you will, 
establish a House of Assembly, he did not 
see how it was to be done in any other 
way than by an union of the two provinces, 
But when the measure for that object 
came before their Lordships, then the 
terms and conditions on which they 
would do that might be settled. It 
would be mere madness to impose on 
these colonies an union upon terms and 
conditions which there was reason to sup- 
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pose at the time would not be acceptable, 
and would not ultimately be approved by 
their inhabitants. Seeing that such great 
difficulties impeded the adoption of the 
only plan proposed, he concluded that the 
only rational and prudent course left was, 
to take some time to consider the circum- 
stances of the case, and see if by any 
means they could reconcile the colonies to 
the adoption of the plan. He said, that 
so far from Ministers having incurred any 
blame on account of the delay which had 
taken place, they would have acted most 
rashly and most imprudently by taking 
any other course; and it was, in his opin- 
ion, most fortunate that they had not at 
the beginning of the Session hurried on 
this measure, and so brought it to a set- 
tlement, which, possibly, would have been 
itself only a beginning of new difficulties, 
new troubles, and new discontents. His 
noble and learned Friend had exhausted 
himself in a lavish display of that power 
of declamation which so greatly dis- 
tinguished him, applied to the speech of 
his noble Friend who had brought the 
measure under their Lordships’ considera- 
tion, as if his nobie Friend had said, that 
their Lordships should await the lapse of 
time, the progress of improvement, the 
influx of capital into the country, the 
spread of religion, and the efforts of edu- 
cation. But his noble Friend said nothing 
of that kind, nor were his observations at 
all open to those animadversions, His 
noble Friend meant, that from the state of 
opinion which appeared to prevail in the 
colony, and the difficulties that might be 
apprehended to follow the passing of that 
measure at present, Ministers were not now 
prepared to recommend it to Parliament, 
and that, with all the disadvantages of 
delay—for delays he knew were always 
attended with disadvantages—it was bet- 
ter not to precipitate the bill at this con- 
juncture. It was entirely to these mo- 
tives, and not to motives connected with 
any domestic affairs, or with internal con- 
siderations such as those to which his 
noble and learned Friend had adverted, 
that this change of opinion was to be 
ascribed. He supposed, however, that their 
Lordships would not give him credit for 
this asseveration, if he made it; and, there- 
fore, he would not trouble himself to state 
to their Lordships, that which they might 
possibly disbelieve, but he could assure 
his noble and learned Friend, that he was 
perfectly mistaken in attributing to the 
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causes specified by him the change in the 
determination of Ministers. He did not 
feel at all pressed or affected by the argu- 
ment of his noble and learned Friend, and 
he was confident that the Government had 
acted with the greatest prudence on this 
question. His noble and learned Friend 
had said, that it was not his intention to 
offer any opposition to the motion for 
going into Committee, but had expressed 
much indignation at that clause of the bill 
which enacted, that laws made by the 
Governor and Council should be per- 
manent, instead of having a limit, as 
was provided in the last bill, placed to 
their duration. Now, in the first place, he 
did not exactly admit that it was a ne- 
cessary principle of law or government, 
that laws passed by a government of an 
arbitrary or unconstitutional character 
should therefore be invalid. He appre- 
hended, that in the history of all nations, 
there were to be found many laws pro- 
ceeding from authorities of very doubtful 
legality, yet in themselves of no doubtful 
benefit. But the reason of the provision 
had been very distinctly stated by his noble 
Friend who proposed the bill. His noble 
Friend had told their Lordships that those 
bills which had been made necessary by 
the suspension of the constitution of Ca- 
nada must be passed, and that in order to 
create confidence, and establish a suffi- 
cient security for the loans of money, the 
bills must be permanent. His noble and 
learned Friend admitted this necessity ; 
but then he said that bills of the most 
violent and extravagant kind might be 
passed by the council—bills establishing a 
despotism on the one side, or an anarchy 
on the other. His noble Friend tried to 
alarm their Lordships by visions of bills 
obnoxious to their peculiar opinions, bills 
for annual Parliaments, vote by ballot, 
and universal suffrage, thinking he had 
touched their Lordships on the raw part 
there. He certainly did not think there 
was any compliment implied to their Lord- 
ships in that; it showed no great civility; 
it was no great testimony to the firmness 
of their understanding or their freedom 
from superstitious fears. He was sure 
they would consider the clauses only as 
they stood in the bill, and not suffer them- 
selves to be deceived by the vain figments 
of his noble and learned Friend’s warm 
imagination, There seemed to be no rea- 
sonable ground for apprehension, that a 
governor sent from this country to Cana- 
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da, and a council selected by himself, 
would pass such wild measures, and inflict 
on the colony those tremendous ills which 
their Lordships dreaded would result to 
this country from democratic sway. Be- 
sides this, before these bills were confirmed 
as laws, their Lordships would have thirty 
days to consider them. As to what his 
noble and learned Friend had said, that 
there was no security that either the Le- 
gislature of Canada, or the Parliament of 
the empire would ever repeal a bad law, 
that was no more than saying, that he had 
no confidence in the Constitution of the 
country —no confidence in its authorities, 
and that if any absurd or extravagant 
thing were done, there would be neither 
prudence, sense, nor discretion enough to 
remedy it. He really thought, if he might 
employ without offence a word which had 
been lately declared to be an offensive 
term, that his noble and learned Friend 
dealt frequently in a little exaggeration, 
but on this occasion he had out-heroded 
Herod, and out-exaggerated himself in 
the way of conjuring up vain fears, ine 
finitely greater than could ever be realized. 
With respect to the observation of his 
noble and learned Friend, that the Mi- 
nisters received with great approbation his 
arguments relating to Ireland, but not 
with the same degree of approbation those 
that related to Canada, he did not admit 
its justice, but, at the same time, he fully 
admitted, that in both countries great 
difficulties encountered their efforts arising 
from the nature of the population. 
The noble and learned Lord would recol- 
lect that he (Viscount Melbourne) would 
unquestionably have dealt with Canada 
exactly as he now was dealing with Ire- 
land, supposing that the circumstances, 
situation, and conduct of the two countries 
had been the same. The difference was, 
that the Irish population had been always 
a loyal population. He believed the 
noble and learned Lord opposite was of a 
different opinion; but he considered her 
Majesty’s Roman Catholics to be attached 
to her Majesty, and loyal to the Crown. 
The noble and learned Lord opposite, he 
knew, considered them as aliens in blood 
and disposition. That was the noble and 
learned Lord’s view. There wasa bound- 
ary between them which could not be 
overstepped, and that unquestionably ac- 
counted for the different manner in which 
the noble and learned Lord viewed these 
subjects; but he thought that the differ- 
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ence between Canada and Ireland was, 
that Ireland had been loyal and Canada 
rebellious, and, he much feared, might 
persevere in that rebellion. 

The Duke of Wellington had never felt 
the smallest surprise at the delay in intro- 
ducing a measure for the settlement of 
Canadian affairs, which had been recom- 
mended in the Speech from the Throne, 
and afterwards in a message from the 
Queen, and actually at length proposed to 
and printed by the other House of Parlia- 
ment. He confessed he had never been 
so surprised in his life as when he heard 
the message of the 3:d of May delivered 
to that House, and he should certainly 
have stated sume objections to the Address 
moved a few days afterwards by the noble 
Viscount in answer to the message, if he 
had not received intelligence, on the day 
before the Address was moved, of certain 
proceedings in the legislative assembly of 
Upper Canada which declared the desire 
of the legislature of that province to see 
carried into effect a legislative union be- 
tween the two provinces. He had not 
himself meant to make any objection to a 
measure which seemed to be wished for by 
the legislature of one province, and might 
probably be so in the other, because he 
thought it would be right to return a 
cautious answer to the message from the 
Throne. He had, therefore, certainly not 
stated his reasons for thinking that the 
question was not then ripe for decision. 
It was his opinion that the question had 
not been ripe for decision at the com- 
mencement of the Session, that it had not 
been ripe for decision on the 3rd of May, 
that it had not been ripe for decision on 
the 20th of June, when a noble Lord had 
postponed the bills in the other House of 
Parliament, and he was convinced that it 
was not ripe for decision at that moment. 
It was on that ground that he had given 
its‘ consent to the second reading of the 
bill, and that he now gave his consent to 
going into committee upon it. THis opinion 
was, that before their Lordships could 
effect what was called a settlement of the 
affairs of Upper and Lower Canada, they 
must first establish peace and security 
within those provinces, But they had not 
established peace and obedience to au- 
thority in these provinces on the first day 
of the Session—they had not done so on 
the 3rd of May—they had not done so on 
the 20th of June—they had not done so 
That was the misfortune of this 
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measure. The province of Lower Canada, 
as had been stated by the noble Viscount 
in the last sentence of his speech, was in 
a state of rebellion at this moment, and 
the Queen’s authority was not obeyed 
there. The Queen could not give protec- 
tion at this moment to her loyal subjects 
within the province of Lower Canada. 
He said, therefore, they were not in a 
situation to take any other measure except 
to do the best they could for the govern. 
ment of the province by some legal means, 
in addition to the military force, because 
in point of fact they had not yet estab- 
lished legal authority. That was the 
difference between the condition of Ca- 
nada and Ireland. In Ireland the Queen’s 
authority was obeyed-—he wished he could 
say it was perfectly obeyed-—but, however, 
the Queen’s authority and the laws were 
more or less obeyed, and upon the whole 
there was so much of obedience, that they 
could make laws for the government of 
Ireland, but they could not make laws for 
the government of Lower Canada, because 
they had not yet established the Queen’s 
authority there. The reason why they 
had not done so he had already stated so 
often that he was almost ashamed to ad- 
vert to it again. They had never set 
about their operations in that country with 
a view to establish the Queen’s authority, 
as if they intended to carry their measures 
into execution. They had not in the first 
instance, as he had more than once re- 
minded them, advised the Queen to de- 
clare her intention to maintain her sove- 
reignty and authority within that pro- 
vince; they had attempted to carry on 
their operations there with a reduced peace 
establishment, and the consequence was, 
that neither neighbouring powers nor the 
world at large had ever believed that they 
were in earnest in the measures they were 
pursuing, or that they could attain the 
objects they professed to have in view. 
Hence it resulted that after two cam- 
paigns, after almost two years of warfare, 
they were placed exactly in the same si- 
tuation as when they commenced. There 
was a description of warfare carried on 
along the whole line of frontier between 
the United States and her Majesty’s do- 
minions from the side of the United States. 
There was not one of her Majesty’s sub- 
jects who was not in a constant state of 
alarm, and the war was proceeding exactly 
in the state in which it was at its com- 
mencement in November, 1837. When 
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the seasons came round, when, owing to 
the state of the weather, there would be 
greater facilities for activity and locomo- 
tion, they would hear of the same outrages 
and disasters which they had heard of in 
the course of the last year, and so things 
must continue until this country showed | 
by the measures it adopted in that and | 
the other House of Parliament its deter- | 
mination to establish the sovereignty and | 
maintain the rights of the Crown in that | 
part of the world. He had said fre- | 
quently that they could not carry on 
two wars, one in Asia and one in Ame- 
rica, and military operations besides in 
different parts of the world, upon a re- 
duced peace establishment. In conse- 
quence of attempting to do that, they were | 
not only starving their war service, but 
they were starving their peace service also. 
In consequence of their want of force, then, 
not oniy were they not able to undertake 
the measures, for the delay of which the 
noble and learned Lord reproached them, 
but they were not able to preserve the 
peace of the country anywhere. The army 
now was more than 10,000 men under its 
proper number for the home service; and 
every description of measures must be 
resorted to in order to preserve the peace 
because an impracticable attempt, an 
attempt which could not succeed, had 
been made to carry on war with a peace 
establishment. They were trying with a 
reduced peace establishment to carry on 
warlike operations in different parts of the 
world at the same time; and the conse- 
quence was that the peace service was 
starved as well as the war service. It was 
very well known that in the course of the 
last winter the country received an insult, 
such as he believed was never suffered by 
this country on any former occasion, nor, 
he believed, by any country whatever from 
another, and it was upon the very frontier 
of one of these colonies, a colony, being 
in connexion with Canada, was taken 
from her Majesty's Government and safe 
keeping. A territory, the dominion of 
which was in question between the United 
States and her Majesty, was seized by the 
state of Maine, and he was not sure that 
it was not now in its possession. He 
heard also that several other inroads were 
threatened, and again he advised noble 
Lords that he knew that it had been the 
practice ever since the French Revolution 
to announce operations of this kind be- 
forehand, the advantage of announcing 
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them, the advantage of threats, was this, 
they occasioned terror, and terror was the 
great means and the greatest means of 
execution; and he ventured to predict 
that this very inroad, which was now 
threatened from the State of Maine, would 
be made upon the first occasion, and he 
would answer for it there was not within 
the British province the means of resisting 
the attack, because all the troops, the peace 
service of the provinces being necessarily 
neglected into the bargain, were employed 
in Canada, and there they were not 
sufficient to give protection to her Ma- 
jesty’s peaceable and loyal subjects. They 


| could not maintain her Majesty’s Govern- 


ment and her Government was therefore 
despised, her authority no longer existed ; 
and it was absolutely impossible for their 
Lordships to attempt any settlement what- 
ever, he did not care what it was, of this 
question, either now ora year hence, until 
they were enabled to effect a settlement 
of Canada, and the establishment of her 
Majesty’s Government by force in that 
colony. The noble and learned Lord had 
stated certain objections to the details of 
this bill. He voted for the bill brought 
in by the Government at the commence- 
ment of last year, and on the same prin- 
ciple that he did so he was disposed to 
vote for this bill. He earnestly recom- 
mended their Lordships not to be ina 
hurry to make alterations in the bill unless 
they should see an absolute necessity for 
them, but to leave the Government the 
responsibility which belonged to them for 
this and for any other measure they might 
think proper to introduce in order to bring 
these matters toa conclusion. But once 
more he would tell the Government, that 
unless they set to work clearly and seri- 
ously to establish the authority of her Ma- 


jesty in North America, they might rely 


upon it, that all they were doing was only 
throwing money away and tormenting 
themselves and the country for no reason 
and no use whatever; that they must first 
begin by declaring their intention to esta- 
blish her Majesty’s Government, and to 
forma fleet and army accordingly, and 
until they did that they would do nothing 
at all. He was perfectly aware that 
besides her Majesty’s regular troops em. 
ployed in this colony there was a large 
body of volunteers and militia formed from 
among the people of both the provinces, 
but particularly of Upper Canada; and 
he must say that he could not sufficiently 
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applaud the spirit with which those men 
had come forward in her Majesty’s service. 
The labours and privations which they had 
undergone in support of the rights of her 
Majesty and of the laws of the mother 
country had been very great, and he did 
think that it would ill become this country 
to abandon such men, to leave them to 
their fate, or to do otherwise by them than 
to make every effort which it was in the 
power of this country to make to re- 
establish peace among them, and to esta- 
blish in the country such a government as 
would afford them protection, and give 
them tranquillity, and peace, and hap- 
piness for the future. That was what he 
wished to see. He really felt the highest 
respect for those people on account of the 
very valuable services they had rendered 
to her Majesty, not only throughout the 
recent disturbances, but on all occasions. 

Lord Durham had been anxious to delay 
the observations which he had to make as 
long as possible, that he might have the 
advantage, to which he thought him- 
self fairly entitled, of availing himself 
of what might might pass in the course of 
this debate in reference to the situation 
which he had had the honour to fill for a 
short time; and he had been most anxious 
not to address their Lordships until he 
had an opportunity of hearing a speech 
from the noble Duke, of whom, he might 
be permitted to say, that he considered 
him, on the great interests and topics 
connected with this great question as great 
an authority as could be listened to either 
in or out of their Lordships’ House. He 
could assure the noble Duke, and he be- 
lieved, if he would tax his recollection to 
a very trifling degree, he would remember 
what took place between them before he 
Jeft this country, and be convinced that 
there was no great difference of opinion be- 
tween them as to the necessity for having 
a very large military force in Canada. Her 
Majesty’s Ministers, too, would remember, 
that on his own responsibility, as well as on 
the authority of the noble Duke’s opinion, 
he did make a request for the largest 
amount of military force that could be 
spared, He wished also to concur with the 
noble Duke in the approbation he had ex- 
pressed of the services of the volunteers 
and militia of Canada. It was impossible 
to describe the privations they had suf- 
fered, and the services they had rendered, 
and how much they were entitled to the 
gratitude of this country, and how base the 
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Parliament of this country would be, if it 
ever abandaned them, or ever wished for 
one instant to sacrifice that connexion of 
those two provinces which they had endea- 
voured to uphold, and had upheld at so 
great an expense of personal hardship and 
even of blood. But he wished to go fur- 
ther, and to give a tribute of praise also, 
which perhaps the noble and illustrious 
Duke, from his connexion with the army, 
had not thought it fit for himself to give. 
In the situation which he (Lord Durham) 
had held, he had an opportunity of know- 
ing the value of the services of the regular 
troops; and therefore he felt bound to pay 
a tribute of gratitude both on the part of 
himself and the country, and of his gallant 
successor, Sir J. Colborne, to them; and 
to say, that from the exceeding difficulty 
and delicacy of the services which they 
had to perform, it was impossible for any 
force to act more in accordance with the 
spirit of humanity and loyalty. In thus 
agreeing with the noble Duke he did not 
think, that he should render himself liable 
to the charge of wishing to establish a 
despotic power in Canada. He was as 
little inclined as any one to perpetuate 
such a state of things; but he must con- 
tend now, as he did when he last had the 
honour of addressing their Lordships be- 
fore he left this country, that the necessity 
for setting up such a power in Canada 
had not originated in any Act of the Par. 
liament of this country, but in the Acts of 
the House of Assembly of Lower Canada, 
which had thought proper to take those 
steps which were repugnant to every man 
who wished for the well-being of the 
colony. He should be sorry to see the 
system of arbitrary government continued 
any longer than it was absolutely neces- 
sary; but he should think himself very 
unmanly if he shrank from declaring, that 
the powers embodied in this bill were ab- 
solutely required for the efficient govern- 
ment of the colony, which he had stated 
in his despatch of the 20th of June, 
in which he applied for power to levy 
rates, not forthe purpose of forcing on 
the people any obnoxious measures, but 
for the purposes of improvement—pur- 
poses which the people themselves had 
demanded, but which he had not the 
power to fulfil. Almost the first act which 
he had to perform on his arrival at Quebec 
was, to endeavour to form a preventive po- 
lice for the maintenance of order and come 
mon decency, He had never known any 
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town more destitute of the means of ef- 
fecting that object. There was no security 
for the public peace ; the most unblushing 
crimes were committed in open day; and 
indecency, filth, and dirtiness, in ail their 
most disgusting and degrading appear- 
ances, met his eyes in every part of the 
town. The inhabitants themselves were 
perfectly ready to enter into any measure 
to effect an improvement in this respect, 
but they had not the means of providing 
rates, they had no municipal laws, no 
powers for the maintenance of a police. 
The evils, however, which rendered a 
police force desirable were very great ; 
especially as there were large garrisons 
there, and as many as thirteen or fourteen 
ships at a time lying off Quebec, and here 
was another source of great disorder ; men 
were constantly prevailed upon, by every 
inducement, to desert her Majesty’s ser- 
vice to enter the merchant service; and 
ov the other hand, all means were resorted 
to make them leave the merchant service 
for the royal navy; so that the whole body 
of shipowners felt the annoyance to be so 
great that they came to him and declared 
themselves willing, if he could legally es- 
tablish a police force, to supply all the 
necessary funds out of their own pockets. 
But, as he had said before, he had no 
power to meet their wishes; and not only 
that, but the act especially prevented him 
from doing so, and, therefore, when he 
asked for that power he conceived that he 
was only taking means to carry out the 
great object of his appointment, and he 
should be ashamed of himself if he had 
not taken, or endeavoured to take, means 
to remedy the defects of the old institu- 
tions of the colony. The success of such 
a measure must in a great measure de- 
pend on the confidence placed in the 
governing authorities; and there was an 
absolute necessity for a permanent law to 
prevent a decrease in the revenue in a 
greater ratio than even the noble Marquess 
had mentioned. He found, also, that 
there was no jury law in existence. Juries 
were summoned in consequence of a letter 
of instruction—a rule established, he be- 
lieved, by Sir J. Kempt—from the Gover- 
nor, and it was imposing a very hard and 
onerous task upon the Governor of the 
colony to leave him with this resource 
only; because, suppose the case of the 
trial of a person on the charge of high 
treason, if, since according to law, or 
rather according to the absence of law, he 
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possessed the power of summoning a jury, 
he selected all English Canadians, he 
would be blamed by the French, and so if 
he selected French Canadians, he would be 
would be exposed to a like charge of par- 
tiality. With regard to the law of tenure 
and of franchise, he had understood from 
the Principal of the Seminary of Montreal, 
that that body was very auxious to have 
the whole of their property enfranchised, 
but in the existing state of things it was 
impossible. Having said thus muchon the 
necessity of granting these powers, which 
ihe was confident, that Sir John Colborne 
and his colleagues would not use impro- 
perly, he might be permitted to say one 
word with reference to the course which 
he had pursued. He had been most un- 
justly accused, as it appeared, of having 
| abandoned his duty in not having brought 
| this question repeatedly before the House 
isince he had presented his report. He 
would, in the first place, before proceeding 
further, say a word or two on the infor- 
mation conveyed in the report which he 
had given into her Majesty’s Ministers and 
to Parliament, comprising information 
upon the Crown Lands, the claims of 
the militia, the hospitals, the prisons, the 
municipal institutions, the Church of Eng- 
land, the Church of Scotland, the Ro- 
man Catholic Church, general education, 
registrations, the feudal tenures making in 
all twelve subjects, the presentation of that 
report being, as he trusted, the redemption 
of a pledge he made to the people of 
Quebec, when he left them, that he would 
devote his best energies to bring their case 
before Parliament. He had done so, he 
hoped, without mixing up any personal or 
party feelings with it. He hac acted to 
the best of his abilities, and he should be 
ungrateful if he did not acknowledge how 
much he was indebted to those industrious 
persons by whom he had the good fortune 
to be surrounded, in drawing up that re- 
port which had been so much praised by 
the noble and learned Lord; so much so, 
that to their industry more than to his own, 
was the production to be ascribed. It was 
an epitome of all the information which 
they gave to him, and to that valuable 
information, as well as to the method in 
which they laid it before him, was the 
merit of the report to be ascribed, rather 
than to any skill of his own. He had felt 
himself placed in a situation which ren- 
dered it necessary that he should lay these 
matters before Parliament, The next step 
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naturally to be taken was on the part of 
the colonies; the report having been pre- 
sented, it then became necessary for Upper 
and Lower Canada to state, whether they 
approved or disapproved of its contents or 
not. For himself, he felt determined he 
would press these matters upon the atten- 
tion of Parliament, until he was enabled 
to speak in the name of Upper and Lower 
Canada, or at least to avow that the pro- 
positions which he had made, had not met 
with their approbation ; and he confessed, 
that he was not surprised that her Ma- 
jesty’s Ministers should propose this mea- 
sure, in the present state of Upper Canada, 
because it ought to be known thatthe House 
of Assembly was on the eve of a dissolu- 
tion, this being the last year in which the 
present Assembly could meet together. 
With regard to an union of the provinces, 
he had, in the report which had been laid 
before their Lordships, expressed his opin- 
ion upon that important subject, and he 
thought the course which had been fol- 
lowed in postponing the consideration of 
any measure for effecting that object was 
a wise one. The people of the colony had 
a perfect right to claim for themselves an 
Opportunity of expressing their opinions 
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upon a measure so important, and the post- 
ponement of that measure could hardly 
fail of giving satisfaction to the low pro- 


vinces. ‘The colony had a just title to 
express their opinions on a matter in which 
they were so deeply interested, but Par- 
liament had not a right, in its present 
situation, and without ascertaining the 
feelings of the Canadian people, to force 
any such important measure as an union 
upon the colony. He agreed with the 
noble and illustrious Duke, that Govern- 
ment ought not to act precipitately, but 
he contended that it was only fair and 
proper that the Ministers of the Crown 
should state their opinions and their inten- 
tions as early as possible, in order that an 
opportunity might thus be afforded for 
ascertaining the opinions of the people of 
the provinces with respect to the measures 
which it might be deemed advisable to 
adopt. When Government had expressed 
its opinions, and declared its intentions, it 
was only just that Upper Canada should 
have an opportunity of expressing its 
opinions on the measure to be adopted. 
He did not mean, by alluding to Upper 
Canada alone, to say that an opinion 
might not also be collected from the people 
of the lower province, It was true, they 
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could not have the opinion of the repre- 
sentative body, the functions of the As- 
sembly having been suspended, as in the 
upper province, but they might have the 
opinion of the best informed and best edu- 
cated part of the population—viz., the 
British inhabitants of Lower Canada, whose 
loyalty and devotion gave them a just 
claim to be consulted. ‘They would have, 
in the interval between the present Ses- 
sion and the next, an opportunity which 
he trusted would not be neglected, of as- 
certaining the feelings and opinions of the 
people of Canada relative to the measures 
to be afterwards pursued. They would in 
that interval, be able to ascertain what the 
views and opinions of the British popula- 
tion were, as to whether a union ought, or 
ought not, to be formed ; and in the next 
Session they would be fully prepared to 
enter upon the consideration of this most 
important question. ‘There was one other 
point on which he wished to make a few 
observations, and that point related to an 
isolated topic in the report which he had 
presented, and to which allusion had been 
made by the noble Marquess. ° The point 
to which he wished to call attention had 
reference to the recommendations he had 
made, that a responsible Government, as 
it had been termed—for he himself had 
never made use of the phrase—should be 
resorted to. It was his conviction, that 
no Government could be established which 
could give permanent satisfaction which 
was not founded upon a principle, and 
conducted in such a manner as to carry 
with it the feelings and the approbation of 
the people of the colony. He did not say 
that he would proceed immediately to the 
construction of such a government, or that 
he would take Ministers from the House 
of Assembly, and so form a responsible 
Government, but he did say, that if they 
gave to the Canadian people all the free- 
dom which they themselves enjoyed as to 
representative institutions—if they gave 
them the power of regulating their own 
affairs, of voting money, and of refusing 
the supplies—if they gave them all these 
powers, and yet denied to them the results 
of that freedom, and of those powers, it 
was impossible to imagine that there would 
be satisfaction in the colony. On the con- 
trary, if they were denied the enjoyment 
of those results which ought naturally to 
spring from free institutions, the colony 
would continue to be the scene of dissa- 
tisfaction, and there would be struggles 
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and contentions without end; there would 
continue to exist differences of opinion 
leading to insurrections, such as that to 
which the colony had recently been ex- 
posed. Therefore it was that he would 
ask whether, when such were the results 
of a want of a responsible Government, it 
would not be better, if such a Government 
could not be formed, to give up the colony 
altogether, and suffer them to govern them- 
selves? His opinion was, that such a Go- 
vernment might be formed as would make 
the union of the colonies with the mother 
country a means of advantage to both—as 
would make colonies a blessing, and a 


Government of 


source of strength to the nation, instead of 


being a cause of degradation and of pecu- 
niaryloss. I[fsucha government was formed, 
confidenceand strength would be the results. 
Mutual advantages in such a case would 
spring from the connexion, which would 
give rise to mutual satisfaction; but by 
the present system, so far from any ad- 


vantage arising from the possession of 


colonies, they were only a cause of great 
loss to the nation. It was, then, an im- 
provement of the present system which he 
advocated, and he was fully aware that 
those of their Lordships who opposed his 


opinions on this subject were not actuated 
by any improper view, but from wanting 
that information which could only be ac- 
quired on the spot, and from witnessing 
the wretched condition of those whom 
they had induced to leave their own 


country for those distant colonies. He 
could not but wish that such of their 
Lordships as were inclined to oppose his 
views had seen, as he had, the wretched 
condition of those who, year after year, in 
such numbers, went out to North America, 
There was one other reason to which he 
wished to allude, and which had induced 
him not to put himself forward for the 
purpose of proposing any measures rela- 
tive to Canada. He was well aware of the 
political hostility to which he had been 
exposed, and he had been most anxious 
that this great question relative to Canada 
should not be mixed up with anything like 
party feeling or party disputes. He had, 
therefore, felt it to be his duty, after 
having furnished the Government with all 
the information in his power, to rest satis- 
fied for a time, and not force his opinions 
upon Parliament, or embroil in any way 
the difficulties with which this question 
was already surrounded, merely for the 
gratification of his own personal feelings, 
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It was on these grounds that he had 
abstained from forcing on any discussion 
relative to Canada. He should not tres- 
pass farther on their Lordships’ time, but 
he would perhaps be permitted before he 
sat down again to declare, that in his 
opinion, there was sufficient cause for re- 
quiring that the powers of this bill should 
be confided to Sir John Colborne and his 
Council. He must also express a hope, 
that the Government would not lose sight 
of the necessity for legislation without 
delay on the subject of Canada. He 
trusted that during the recess the opinions 
of the Canadian people would be fully 
ascertained, and in the next Session, as 
early as possible, he hoped a well-digested 
measure would be brought forward, such 
as would meet with the approbation of 
the people of the colony, with the appro- 
bation of Parliament, and of the country, 
and such as would conduce to the advan- 
tage of Canada, and to the honour and 
prosperity of England. 

The Earl of Gosford thought the mea- 
sure before their Lordships was likely to 
create the greatest alarm throughout the 
colony. They might continue the Act of 
the Ist of Victoria, but if they sent out 
such a measure as this, where the powers 
it would confer were so vague, alarm 
would be spread amongst the people, and 
they would have reason to repent having 
passed such an Act. If it appeared that 
the power of taxation was necessary, why 
not give uncontrolled power to the Go- 
vernor. There were some persons in the 
Council who had not the confidence of 
the Canadian people, and he was con- 
vinced that if such extensive powers were 
confided to the Council, the alarm would 
not be confined to the British population, 
but would extend throughout the colony. 
He should not, however, oppose the House 
going into Committee upon the bill. 

Earl Fitzwilliam said, it appeared to 
him that the noble Duke had confounded 
rebellion in the province with disturbances 
on the frontier. The disturbances on the 
frontier were not unnatural. They had 
long existed there, and it was but rarely 
during the last century, when the settlers 
came in contact, that the borders of the 
States in North America had been in a 
state of peace. He was at a loss to un- 
derstand how the measures recommended 
by the noble Duke would produce peace. 
They might produce the tranquillity of 
silence, but such peace would only be the 
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peace of the body, not the mental repose 
of the nation. ‘The recommendations of 
his noble Friend below him appeared to 
him to amount to nothing less than the 
assertion of the necessity of a re-conquest 
of Canada. But how had this become 
necessary? The whole history of the 
Colonial-office showed that we had treated 
Canada with injustice. He did not, how- 
ever, mean to say, that this was any pal- 
liation of rebellion, but it was too true 
that we were not doing by Canada as we 
would be done by. He knew that the 
opinion which he entertained on this sub- 
ject was so different from that which was 
entertained by the majority not only of 
their Lordships but of the people of this 
country, that he almost despaired of ob- 
taining anything like attention to the 
statement of his opinions. Any man, 
however, who had deduced from history 
the lessons which it ought to teach would 
know, that a more fatal error could not 
be committed than the attempt to make 
geographical states instead of founding a 
nation. 

The Duke of Wellington remarked, that 
till measures were taken to restore the 
province to a state of security, it would be 
in vain to hope that any constitutional 
government, or any government at all, 
could be established in Canada. This was 
what he had adverted to, and he had 
never adverted to any constitution of a 
particular description, He had never, 
since the commencement of the present 
Session adverted either to the despatches 
of the report of the noble Earl, expecting 
that any measures relating to Canada 
would originate, as they ought to do, with 
the Government. He would now only 
state his determination to do everything 
in his power to promote a settlement of 
the affairs of Canada. 

House in Committee. 

The Yeoman Usher of the Black Rod 
announced that a message was waiting 
from the Commons. 

The Marquess of Lansdowne moved, 
that their Lordships should resume, in 
order that the message might be received. 

Lord Brougham objected to tne House 
resuming. Let the bill go through the 
Committee, and the message from the 
Commons could be received afterwards. 

Several Peers—Resume, Resume. 

Lord Brougham: Then I shall enter 
my protest against that. The Commons 
might have brought this message up at 
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five o’clock, the proper time. But this is 
a specimen of the unnatural, hurried speed 
at which legislation goes on at the end of 
the Session, by persons who have been 
going on for five or six months doing no- 
thing, and what they have done they had 
better have left alone, for they have done 
it in such a way as to give us a great deal 
of trouble in setting it right. If any of 
them—[Looking towards the Bar where a 
number of Members of the House of Com- 
mons were standing|—should happen to 
hear me through any irregular channel, | 
hope they will mention this, and take care 
to bring up bills at the usual time, other- 
wise they will not be received. 

The Marquess of Lansdowne: Most 
probably the bill that will be brought up 
is a bill which the noble and learned Lord 
would wish to proceed with unnatural 
speed, for I believe it is the Portuguese 
Slave Trade Bill. 

Lord Brougham: 1 totally differ from 
my noble Friend. I object to an excel- 
lent measure being promoted by bad 
means. 

Lord Holland was a much older Mem- 
ber of the House than the noble and 
learned Lord, and he could recollect very 
important bills being brought up at a much 
later hour. He had also known the House 
to wait three hours doing nothing in ex- 
pectation of a messenger from the House 
of Commons. He really thought that a 
little good humour on the part of one 
House towards the other would be much 
better than such constant scolding. 

The House resumed, and the Slave 
Trade (Portugal) Bill was brought up from 
the Commons. 

Their Lordships again resolved them- 
selves into Committee on the Lower Ca- 
nada Government Bill. 

On the third clause being nut, 

Lord Brougham moved that it be struck 
out. 

Lord Ellenborough thought, that before 
the House came to a division on the clause, 
it would be desirable to have the meaning 
of it explained. ‘The clause said, that no 
new tax should be levied by, or made pay- 
able to, the receiver-general, or any other 
public officer of her Majesty’s revenue ; 
nor should it be appropriated by the go- 
vernor or any other officer of the Crown. 
Who, then, was to receive the tax, and 
who was to appropriate it ? 

The Lord Chancellor observed, that all 
the power existing in the Legislature 
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would, with certain restrictions, be trans- 
ferred to the special council. 

Lord Brougham hoped, that the Por- 
tuguese Slave Trade Bill was drawn up 
with more carefulness, and with a greater 
regard to the powers of human compre- 
hension, than the present. No public 
officer of revenue was to levy the new 
taxes, and what sort of person was to levy 
them, it was out of his power to imagine. 
It was impossible for their Lordships to 
pass nonsense, and they must therefore 
either reject or alter the clause. 

The Marquess of Normanly was under- 
stood to say, that the taxes would be levied 
by persons appointed for the purpose. 

Lord Ellenborough: The most convenient 
course would be for the noble Marquess to 
concur in the rejection of the clause, and 
to insert another, more clearly expressed, 
on the bringing up of the report. 

Lord Melbourne conceived, that the 
better course would be to pass the clause. 
If their Lordships were inclined to sanc- 
tion the general principle of the clause, 
they ought not to reject it, as it might be 
amended at a subsequent stage. 

The Duke of Wellington said, that the 
intention of the clause was to give to the 


special council the same power as had 
been possessed by the Legislature, as to 


the passing of private bills. If that inten- 
tion were clearly expressed, he saw no 
objection to it. 

The Lord Chancellor said, that that was 
exactly the intention of the clause, and 
collectors would, of course, be appointed 
by each ordinance. 

Lord Lyndhurst said, it was perfectly 
idle to pass this clause; for, supposing 
any measure to be passed under it in Ca- 
nada next November, it would not be 
before Parliament in this country until 
February, and as it must then lie on the 
Table thirty days, it would not be received 
again in Canada until the time had nearly 
arrived when fresh provision must be made 
for the government of that province. It 
was clear that Ministers did not under- 
stand their own measure. 

Their Lordships divided on the question 
“ That the clause stand part of the bill :” 
Contents 59; Not-Contents 46: Majo- 
rity 13, 

Remaining clauses agreed to, with 
amendments. 

The House resumed, the report to be 
received, 
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HOUSE OF COMMON Ss, 
Friday, July 26, 1839, 


Mrnutes.] Bills, Read a second time :—Soap Duties Re- 
gulation ; Bastardy.— Read a third time :—Shannon Na- 
vigation; Jurors and Juries (Ireland); Militia Ballots 
Suspension. 

Petitions presented. By Mr. Law, from Hereford, against 
the Ecclesiastical Duties and Revenues Bill—By Mr. 
Dennison, from Chertsey, for a Uniform Penny Postage. 
—By Mr. T. Duncombe, from the Metropolis, and a 
number of other places, against the Poor-law Amend- 
ment Act.—By Mr. Sanford, from several places in So- 
mersetshire, against the Beer Bill.—By Mr. Langdale, 
from a number of Catholics, for a system of National 
Education including people of all Religious Denomina- 
tions.—By Viscount Castlereagh, from Newtonwards 
(Devon), against any further Grant to Maynooth College. 
—By Mr. Macauley, from Edinburgh, against running 
Mails on the Sabbath.—By Colonel Wood, from Chelsea, 
against joining Parishes of more than 25,000 souls to any 
Unions under the New Poor-law, and against allowing 
persons in Vestries to Vote by Proxy.—By Mr. M. J. 
O'Connell, from the Spirit Sellers of Fermoy, against the 
Spirit Licenses Bil.—By Captain Gordon, from Aber- 
deen, for Church Extension in Scotland.—By Mr. M. 
Philips, from Silk Throwsters and Manufactures of Man- 
chester, against including Silk Mills in the Factories Act. 
—By Mr. Hindley, from Yorkshire, for a Uniform 
Penny Postage.—By Mr. Bannerman, from Aberdeen, to 
the same effect.—By Lord R. Grosvenor, from one place, 
to the same effect, but against the use of Stamped Covers. 
—By Sir R. Peel, from Eccles (Berwick), for Church 
Extension.—By Mr. Gibson Craig, from Berwickshire, 
for an Alteration in the Law of Church Patronage —By 
Mr. Pattison, from Norwich, and Sir R. Peel, from 
Blackburn, for a Uniform Penny Postage. 


Bank oF IneLanp.] House in Com- 
mittee upon the Bank of Ireland Act. The 
question again put, that it is expedient to 
continue for a limited period the privileges 
vested in the Bank of Ireland. 

Mr. O'Connell would confine himself to 
the question before the House. The 
Chancellor of the Exchequer stated last 
night, that there had been no contract be- 
tween him and the Bank of Ireland. Un- 
fortunately for him, however, persons im- 
mediately concerned had shown a docu- 
ment as like a contract as anything could 
possibly be; so like, indeed, that it would 
be very difficult to show that they were 
not identical. ‘The effect of it had been, 
that bank-stock had risen three per cent. 
even before the right hon. Gentleman 
made his statement to the House. That 
such a document did exist, purporting to 
be a contract, he (Mr. O’Connell) was 
warranted, from the information he had 
received, in stating. That it was not a 
contract he was ready to admit, the Chan- 
cellor of the Exchequer having stated that 
it was not; of course what the right hon. 
Gentleman stated he did not dispute. But 
he did say, there must be some neglect 
somewhere in putting it in the power of 





these persons to give a favoured few the 
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opportunity of thinking, and believing, 
and making it to be believed, that such a 
contract existed. The question of the re- 
solution before the House lay ina very nar- 
row compass, it was not a question of free 
trade in banking, but simply of the con- 
tinuance of the monopoly of the Bank of 
Ireland. The Chancellor of the Exche- 
quer argued, that if joint-stock banks were 
allowed to issue notes in Dublin, they 
would be unable to manage the concerns 
of their branches in the country, yet the 
Bank of Ireland was in this very predica- 
ment of having branches in the country, 
and at the same time issuing notes in Dub- 
lin, and having the exclusive circulation of 
the metropolitan circle. If the argument 
against joint-stock banks was of any 
value, was not it equally strong against 
the Bank of Ireland? He meant to take 
every fair step to prevent the measure 
passing intoalaw. The continuance of 
the monopoly could only be justified by 
showing services rendered to the public 
by the Bank. He would mention one 
fact as illustrative of the accommodation 
which it afforded to the public. Bank of 


England notes were constantly at a dis- 


count in Dublin. Although Bank of 
England notes were a legal tender in Ire- 
land, those who received them, in return 
for Irish produce sold in England, had no 
means of realising them through the in- 
tervention of the Bank of Ireland. He 
could understand the principle of having 
but one bank for the two countries, but 
this system of two independent banks, in- 
trusted by the State with exclusive privi- 
leges, as being the only parties qualified 
to regulate the circulation, and yet acting 
without concert, and on different princi- 
ples, was an utter absurdity. From the 
evidence before the committee, it appeared 
that the Bank of Ireland directors had no 
correspondence or communication with the 
Bank of England, which could have ena- 
bled them to regulate the currency, and 
that they were utterly ignorant of the dis- 
turbing causes which made it necessary 
for the Bank of England to limit its oper- 
ations. He would take the sense of the 
House against this plan, and he would op- 
pose, as far as he could, the species of de- 
ception which had been practised on the 
people of Ireland, who, until three weeks 
ago, had been kept in ignorance of the 
present plan. 


The Chancellor of the Exchequer said, 
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I confess that but for two circumstances | 
should be perfectly satisfied to let this debate 
pass without a word. But, in justice to my- 
self, it is absolutely necessary that I should 
immediately follow the hon. and learned 
Gentleman. The hon. and learned Gen- 
tleman has a very convenient mode of 
dealing with personal charges. This is the 
second time—for the hon. and learned 
Gentleman made the same charge last night 
—at the same time, that he insinuates 
personal charges, he states his own rea- 
diness not to believe them to be true. 
But an impression may, notwithstanding 
this disclosure, be conveyed to the public 
by what has fallen from the hon. and 
learned Gentleman and that impression is 
one inconsistent alike with my private 
honour and my public duty. Therefore I 
am called upon, in the most distinct and 
unequivocal manner, and with the most 
direct contradiction which one individual 
can apply to another, to contradict in 
every part and in the strongest terms, 
the suggestion of the hon. and learned 
Gentleman. The suggestion of the hon. 
and learned Gentleman amounts to no 
thing short of this—that I, in my 
official capacity, whilst I stated to this 
House, that I had entered into no engage- 
ment with the Bank of Ireland, had actually 
done that which, as he says, was tanta- 
mount to entering into a contract, in the 
shape of a written paper, and that I had 
communicated to those whom he designates 
as a favoured few, information which they 
were enabled to turn to their own private 
profit. It is perfectly true, as the hon. 
Gentleman says, that because this is incon- 
sistent with my statement last night, 
therefore he is bound in charity to disbe- 
lieve it. But if he disbelieved it, he had no 
right to allude to it at all. If he did believe 
it, it was not by a mitigated assertion like 
that which he has now made that he should 
have brought it forward, but in a distinct 
and unequivocal shape, in which I could 
have grappled with it. The character of 
a public man is public property in this 
country, and any individual base enough 
to turn his official knowledge to the pecu- 
niary benefit of any person or of any party 
would be not only unworthy of holding 
office under the Crown, or of possessing a 
seat in this House, but would be une 
worthy of the respect or consideration 
of any private acquaintance. Therefore, 
I call on the hon. and learned Gentle- 
man to bring forward evidence for that 
which he now suggests, I will not allow 
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this to remain as a mere suggestion or 
insinuation, because elsewhere, and possi- 
bly here, it may be said that the disclaimer 
of the hon. and learned Gentleman is a 
merely parliamentary and equivocal com- 
pliment. It has a tendency to cast a foul 
and false calumny on my personal charac- 
ter, and I dare the hon. and learned Gentle- 
man to bring his charge distinctly forward. 
The imputation that an individual who fills 
the office which [ hold is capable of using 
his financial knowledge to make communica- 
tions for the purpose of affecting the value 
of the public securities, is an imputation 
from which I should have supposed that 
the character of public men, for the last 
fifty years, would have been in the judg- 
ment of any one but of the hon. and learned 
Gentleman, a sufficient protection. He 
(the Chancellor of the Exchequer) would 
state the whole of the transactions which 
had occurred, and he would mention the 
witness whom the House might, if they 
thought fit, examine. He had _ stated 
last night, that, so far from following 
the ordinary course on similar occasions, 
which was to make a contract with 
the Bank of Ireland, he had specially 
abstained from entering into any such 
course. Consequently, the bill which he 


said he should introduce, in place of re- 
citing, as was the custom in similar bills, 
that the portion referring to a contract 
was done with the consent of the Bank of 
Ireland, was to contain a blank to be filled 


up when it went into Committee. He 
would tell the House exactly what he had 
done with the Bank of Ireland. When 
the notice was originally given of bringing 
forward the question, he asked his hon. 
Friend, the Member for Kilkenny, to 
postpone his notice until he requested the 
directors of the Bavk of Ireland to come 
over here. These gentlemen came over, 
and he had various interviews with them, 
as well as with the deputations from Drog- 
heda and the Provincial Bank—in short 
he had received every gentleman who 
applied to him for information on the 
subject. When he had prepared his 
plan, he communicated it to all the par- 
ties whose interests might be affected by 
it. To the deputation from Drogheda, 
on which the hon. and learned Gentle- 
man attended, he gave a complete de- 
scription of the plan now introduced. The 
hon. Gentleman who represented that town, 
and the hon. Gentleman sitting next to 
him, would be able to say, whether he had 
not frankly and unreservedly stated to 
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them the details and principles of his plan. 
He made the same statement to the go- 
vernor of the Bank of Ireland, and to the 
deputation from the Provincial Bank. He 
accompanied his statement to the gentle- 
men connected with the Bank of Ireland 
by telling them that he would not enter 
into a contract of any sort or kind with 
them, and that they were not even at 
liberty to bring it before the court of 
directors or court of proprietors, until the 
opinion ef the House of Commons had 
been pronounced on the subject, and the 
decision of Parliament taken. This was 
the simple transaction as it happened. The 
Bank of Ireland had the same access to him 
which other gentlemen connected with 
other establishments had: could he justly 
or fairly have excluded from them the 
communications which he made to every 
other class interested in the subject. He 
would mention the gentlemen with whom 
on the part of the Bank of Ireland he held 
communication. They were:—Mr. Wil- 
son, the present governor, than whom a 
more honourable and respectable gentleman 
did not exist ; Mr. Arthur Guinness, well 
known to Members of the House, and 
and to the whole mercantile community of 
Dublin; and Mr. Carr. He invited the 
House to summon these gentlemen to its 
bar, and ascertain from them whether any 
single word had passed which could justify 
the suggestion which the hon. and learned 
Gentleman had insinuated against him. 
He begged pardon for the defence of 
himself. He did not believe, in ad- 
dressing an assembly of gentlemen, 
having the feelings of gentlemen, that it 
could possibly be supposed that any one 
in this position could act in the way that 
had been suggested. But, if he had not 
given an immediate and public confutation 
and denial to the statement, it would have 
been repeated and dwelt upon as an accu- 
sation which had not been, and therefore 
which could not be denied. The hon. 
and learned gentleman referred to the 
panic of 1836, and said, that it had been 
occasioned by the conduct of the Bank. He 
had not hesitated to admit, that the con- 
duct of the Bank, in continuing a low rate 
of discount, when the rate had been raised 
by the Bank of England, was entirely 
without defence. But if, instead of being 
controlled by the Bank of Ireland, the cir- 
culation had been then at the mercy of 
joint-stock banks, conducted on the princi- 
ples of the Agricultural Bank, or under 
the auspices of Mr. Mooney, and such per- 
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sons calling themselves bankers, the result 
would have been ruin and confusion 
throughout the two countries. But the 
hon. Gentleman had said, on a former 
occasion, and had again repeated, that the 
Bank of Ireland had been guilty of great 
misconduct, in being altogether regardless 
of the state of the discount of the Bank of 
England ; and, in proof that they were so, 
it had been stated that they were ignorant 
on the subject. Now, if they would look 
to the evidence of Mr. Wilson, they would 
find that the Bank of Ireland was not alto- 
gether regardless of the state of the dis- 
counts of the Bank of England, nor igno- 
rant of their operation ; neither was it ig- 
norant or regardless of the rates of foreign 
exchanges ; what Mr. Wilson had stated, 
in reply to questions put by the right hon. 
Baronet, the Member for Tamworth, a 
Member of the Committee, was, not that 
they were ignorant of the liabilities and 
assets of the Bank of England or the state 
of the Exchange, but that they were 
not aware of the state of the American 
securities at that time, nor of the manner 
in which those securities had been affected, 
or had been instrumental in producing 
the state of commercial distress. He 
believed the Bank of Ireland regulated 
their affairs by considering, first, the rate 
of discount in the London market; second, 
the state of the foreign exchanges; and 
thirdly, the amount of specie and secu- 
rities in possession of the Bank of Eng- 
land as compared with their deposits and 
circulation. ‘These were the exponents to 
which they ought to direct their attention. 
He did not know if it was the duty of the 
Bank of England to acquaint the Bank 
of Ireland with the state of their general 
transactions: but it was clearly the duty of 
the Bank of Ireland to attend to these expo- 
nents which the Legislature had provided 
as guides to them in conducting their bank- 
ing operations. He did not justify the 
conduct of the Bank of Ireland on that 
occasion, and it was not for the sake of the 
Bank of Ireland that he asked the House to 
adopt this measure. He only asked support 
for that establishment, in so far as it was of 
importance to the public interest. He did 
not come forward to propose this bill for the 
advantage of the Bank of Ireland. He 
knew but little of any individuals connected 
with that establishment; he had been con- 
nected with establishments which were its 
rivals in trade, and therefore could not be 
supposed to have any great fondness for the 
Bank of Ireland, or interest in, supporting 
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it; he proposed this resolution because he 
thought it was for the benefit of the coun- 
try. Those who maintained with the hon. 
Member for Kilkenny, that a free trade in 
banking would be a public benefit, those 
who desired to see every individual en- 
trusted with the power of embarking in 
business as bankers, would very properly 
object to it; but gentlemen who did not 
go to that length, although they might 
differ in opinion as to the extent to which 
the principle of legislative interference 
might be carried, should support him be- 
cause their differences might be taken into 
consideration when they got into committee. 
The hon. Gentleman had adverted to the 
state of the law respecting Bank of England 
notes being a legal tender in Ireland ; and 
after mentioning the fact, that Bank of 
England notes are sometimes at a discount 
in Ireland, had contended that this must 
be owing to some delinquency on the part 
of the Bank of Ireland. ‘The fact was, the 
Bank of Ireland had nothing whatever to 
do with such depreciation of value, and 
consequently could not be considered re- 
sponsible. Bank of England notes were 
only known in Dublin like any other 
chargeable security. If the supply exceeded 
the demand, they were cheap, and at a 
discount ; and if they were few in number, 
and less than the demand, then they fetched 
a higher price, and were at a premium, 
and the Bank of England note, like every 
other commercial security, would vary 
in yalue according to the state of the 
Market. But the Bank of Ireland had 
been accused of having acted unjustly 
by refusing these notes: he wished to 
€xplain the state of the law on this sub- 
When Lord Spencer introduced the 
Bank Charter Act, he introduced a 
clause making Bank notes a legal tender 
in any place except by the Bank themselves. 
It was not the intention of Lord Spencer 
that this clause should affect Ireland or 
Scotland. He had said, as the reason for 
making these notes a legal tender, that 
inasmuch as they might always be taken 
to the Bank of England, and _ specie 
there obtained for them, they might there- 
fore safely and fairly be made a legal 
tender in other parts of England. But this 
argument was not applicable to Ireland. 
A person receiving a note at Dundalk, 
could not step across the way to the Bank 
of England to get gold in exchange—he 
would be obliged to cross the Channel. 
The same argument would apply to Scot- 
land, and it had never been the intention 
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of Lord Spencer that this law should 
be applied to those countries, and, for 
some time, such was considered to be the 
state of the law. But, in 1835 or 1836, 
aquestion arose asto whether these notes were 
a legal tender in Ireland. The opinions of 
thehon. and learned Gentleman, Mr. O’Con- 
nell, and of the Attorney and Solicitor Ge- 
nerl, were in favour of their being a legal 
tender. Other high legal authorities differed 
from them; but, as the Law Officers of the 
Crown had given their opinion, the Govern- 
ment determined to abide by it, and gave 
orders to receive those notes in the collection | 
of the revenue. This legal tender clause | 
was applicable to England where there was | 
onlya five-pound note in circulation, but was | 
totally inapplicable to Ireland when there | 

| 





existed a circulation of small notes. It would 
in Ireland become very probably productive 
of forced issues—a matter above all others to 
be avoided. In the bill which he was about 
to introduce, it was his intention to put 
an end to this question of a legal ten- 
der, so far as Ireland was concerned. 
Another of the grievances complained of by 
the hon. and learned Gentleman was the 
precipitancy with which he hurried on his 
measure. Upon this point he would beg 
to call the attention of the House to a do- 
cument which he held in his hand, taken 
from a Drogheda paper, and giving an ac- 
count of what had lately taken place in 
that town. It named several hon. Gentle- 
men on both sides of the House in a man- 
ner which would interest their curiosity, if 
it was not altogether gratifying to their 
self-complacency. A deputation come over 
from Drogheda, and was introduced to 
him by his hon. Friend who represented 
that town, and who had spoken so shiy 
last night. He had explained to them his 
plan. They came to oppose granting any 
charter to the Bank of Ireland. When 
they had heard his plan, they returned to 
Drogheda and called a meeting, at which 
the mayor took the chair, to give a 
report of their proceedings. If the de- 
putation felt that they had reason to com- 
plain of the lateness of the period of the 
session at which he brought forward his 
measure, would they not have been the 
loudest to complain? They did no such 
thing. Did they complain of his plan ? 
The House should hear. The mayor, on 
taking the chair, said— 


“ Gentlemen, as one of the deputation sent 
to London, to communicate with the Chan- 
cellor of the Exchequer on the Bank of Ire- 
land monopoly, Dr. Atkinson, and I think it 
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our duty to lay a statement of the proceedings 
before you. On arriving, we at once pro- 
ceeded to business, and our first visit was paid 
to Sir William Somerville, who seemed to have 
a good feeling towards us. Through his in- 
fluence, the following Tuesday was appointed 
by the Chancellor of the Exchequer as the 
day on which we could have an interview with 
him, and accordingly we went, accompanied 
by Sir William Somerville, Mr. O'Connell, 
Mr. Ifume, and Mr. Redington, and laid our 
views before him. We found his tone very 
different from what we had expected; he 
yielded completely, and, in fact, gave us more 


| than we had reason to hope for. Dr. Atkinson 


will now give you every information relative 
to our interview with the Chancellor of the 
Exchequer, Dr. Atkinson: Gentlemen, the 
mayor has informed you of our preliminary 
proceedings, and I will now detail to you as 
satisfactorily as [ can, our interview with the 
Chancellor and its results. We endeavoured 
to do as much as possible by remonstrance and 
solicitation, and if not successful by these 
means, we were determined on resorting to 
open hostilities. Our first thing was to solicit 
an interview with the Chancellor of the Exche- 
quer, which we obtained through Mr. O’Con- 
nell, and, aecompanied by him, Mr. Ashton 
Yates, and several other gentlemen, we waited 
on him. At this time he had made up his 
mind that there should be no change in the 
existing regulation —that things should remain 
as they now are, viz., that no bank within 
fifty miles of Dublin, having more than six 
partners, could issue notes, or sue and be sued 
Before we left the room we got him to agree 
to the establishment of joint-stock banks in 
any part of Ireland, having all the privileges 
which the bank of Ireland now enjoys, with 
this exception, that they would not be allowed 
to issue their own notes; and he even added 
that if he were a partner ina joint-stock bank, 
he would rather carry on its business with 
Bank of Ireland notes than the contrary. The 
plan he suggested is, to get paper from the 
Bank of Ireland at three per cent. Having 
got so much from Mr. Spring Rice, we were 
determined to go to hostilities, for the pur- 
pose of getting more, and accordingly waited 
on several Members of Parliament; and here 
I may remark that nothing can exceed the de- 
gree of ignorance on Irish affairs manifested 
by even the most acute and intelligent of the 
English members. We canvassed, and gota 
considerable section of the liberal members to 
support Mr. Hume’s motion on Monday next, 
and our next object was to secure the support 
of the Conservatives, as if we got them there 
could be no doubt whatever of our success. 
Mr. Ellis waited on Sir Robert Peel, who 
expressed great regret at being obliged to 
leave town, but appointed to-morrow for an in- 
terview. We have, however, got for the fifty- 
mile district every privilege except that of the 
issue, and as the Bank of Ireland might at any 
time seriously inconvenience the public by 
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contracting its issue, we must get rid of that 
also, which we are certain of doing with the 
assistance of the Conservative members. 
When Sir Robert Peel was asked if he would 
support the extension of joint-stock banks in 
Treland ? the hon. Baronet’s reply was:—‘I am 
rather favourable to the renewal of the bank 
charter, but I think so important a town as 
Drogheda should not be shut out from the pri- 
vilege of joint-stock banks.’ I will conclude 
by observing that the Chancellor of the Exche- 
quer made these concessions, because he heard 
it whispered that we were mustering a power- 
ful opposition to him, and supposed that we 
would therefore abandon it. We did not do 
so; in fact our leader, Mr. [lume, who is op- 
posed to every species of compromise, would 
not let us, even if we were so inclined.” 


He told the deputation what his plan was, 
and undoubtedly he believed that his ex- 
planation removed any previous wrong im- 
pression that existed. He certainly had 
made no concession ; but they considered it 
a concession, when they were informed 
that his plan would make a variation in 
the laws regulating joint-stock banks, which 
would eflect considerable improvement. 
The deputation took this explanation to be 
a concession, and so they told the people of 
Drogheda. He told the deputation that he 
thought a great improvement might be made 
in the system of joint-stock banks, if they 
were to cease to issue paper money of their 
own, and if they became the circulators of 
Bank of Ireland paper, by which the whole 
system of banking in Ireland would be 
placed on a much safer foundation than it 
now stood upon. ‘This would be approxi- 
mating to one central and united issue of 
paper money ; and the question hereafter 
to be discussed would be whether the nearer 
they approximated to this principle of cen- 
tral issue, the safer and sounder would be the 
banking establishments of the country? In 
the whole of the proceedings of the meeting 
there was not a complaint with respect to 
the time at which this measure was to be 
introduced ; there was no complaint of their 
being uninformed as to its details ; there 
were no objections made to the plan as far 
as it went; on the contrary they claimed 
the measure as their own, and as Mr. Can- 
ning, on a certain occasion, said “ this is 
my thunder ;” the deputation said, “ this is 
our banking bill.” As to the complaint of 


the hon. Member for Kilkenny, with re- 
gard to the lateness of the session at which 
this modified and temporary measure was 
passed, that complaint, he must say, came 
with a very bad grace from that hon. Mem- 
ber, who himself, in a letter dated the 14th 
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of July, declared that on the 23rd he was 
to bring forward a motion which had for 
its object the entire bouleversement of the 
banking system in Ireland. He thanked 
the House for the indulgence they had 
shown in listening to this explanation, and 
he would only add that the convenience of 
those Gentlemen who opposed the measure 
should be consulted, with respect to the 
period at which the further progress of the 
measure should be fixed to take place. 

Mr. O'Connell did not shrink from 
a single word which he had said, nor had 
what had fallen from the right hon, Gen- 
tleman made any difference in his opinion. 
He did not believe that any one, but the 
right hon. Gentleman himself, would sup- 
pose that, when he talked of a favoured 
few, he alluded to persons who were fa- 
voured by the right hon. Gentleman, 
There were two parties to the arrange- 


;ment, and each might have favourites. 


The words “ favoured few ” seemed to be 
taken for what he would not call decla- 
mation, but something that resembled it. 
But what he had stated he would repeat, 
namely, that the arrangement had been 
conducted in so loose a manner, and that 
although no contract had been entered 
into, such documents passed as enabled 
persons to avail themselves of the belief 
of a contract to the extent of causing a 
rise of three per cent. in bank-stock, 
To that statement he adhered, but he did 
not fora moment attempt to insinuate, 
that the right hon. Gentleman had entered 
into a financial arrangement in order to 
enhance the profits of individuals. As to 
the Drogheda document which the right 
hon. Gentleman had read, he wished him 
joy of it. If the report were true, and 
there was nothing to vouch for its accu- 
racy, this deputation was composed of the 
silliest men whom the community could 
produce, But what business had the 
right hon. Gentleman to bargain with the 
deputations? To be sure the right hon. 
Gentleman guarded himself by saying, 
that he did not pledge himself to any 
thing that might pass in conversation, and 
then he went on to ask ‘* Suppose the 
limits of the Bank of Ireland monopoly 
or privilege were confined to a circle of 
twenty miles, would there be any objection 
with this condition, to the renewal of the 
Bank Charter?” The deputation at once 
assented to this proposition, as it would 
enable the towns of Drogheda, Dundalk, 
Newry, and other towns, to be placed on 
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the same advantageous footing as Belfast. 
The deputation and he himself went away 
with the conviction that this was the 
opinion of the right hon. Gentleman, and 
that the only reason why he did not 
pledge himself to it was, that there must 
first be a resolution of the Cabinet. He 
(Mr. O’Connell) stated publicly, in letter, 
that this was his conviction. He, there- 
fore, was deceived ; the people of Ireland 
were deceived; and he would repeat again, 
that until within these three weeks, he 
had remained under that deception. 

Mr. [Redington also had attended the 
deputation, and the impression conveyed 
to his mind was exactly the same as that 
conveyed to the mind of the hon. and 
learned Member for Dublin. 

Sir W. Somerville said, that he also had 
attended the deputation, and he left the 
presence of the right hon. Gentleman 
under the conviction that the Towns of 
Drogheda, Dundalk, and Newry were to 
be relieved from the operation of the bank 
monopoly. He trusted that the right hon. 
Gentleman would reconsider this subject 
before he took a contrary course, 

Mr. Hume utterly denied that his object 
was to overturn the whole system of bank- 
ing in Ireland, and that the right hon, 
Gentleman’s understanding of his letter 
was altogether incorrect. He had been 
waited upon by some gentlemen from Ire- 
land, and, he said to them that if it were 
proposed that the Royal Bank of Scotland 
should have an exclusive privilege of issu- 
ing paper money within fifty miles round 
Edinburgh, did they think the people of 
Scotland would submit to it? And why 
should the people of Ireland submit to 
like injustice? He added that, if the 
Members for Ireland were as active as 
they ought to be, and if the people of | 
Ireland were as zealous as the people of | 
Scotland, it would be utterly impossible 
for any Chancellor of the Exchequer to 
succeed in carrying a measure of so much 
injustice. 

Sir R. Peel said it was quite true that 
in 1819 he proposed as a very desirable 
course that the current paper circulation 
should be converted into money; but he 
did not see that this at all implicated the 
principle of free trade in banking. He did 
not think either that a free trade in com- 
mercial matters necessarily included a free 
trade in banking. On the contrary, in 
1819, when he proposed that the notes in 

circulation should be converted into gold, 
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he did not propose to destroy the monopoly 
of the Bank of England; nor again, more 
recently, when the charter of the Bank 
of England was under consideration, did 
he oppose its renewal. He regretted that 
a measure of this importance should have 
been brought on at so late a period of 
the Session, nor could he see any 
sufficient excuse for its being brought 
forward at this time. It was quite true 
that under peculiar circumstances the state 
of the country might require a measure of 
coercion, or a grant for an additional levy 
of men, to be brought suddenly forward at 
a late period of the Session, but upon a 
subject of this kind, which had been 
three years unde 'r enquiry, he could not see 
why any projected measure should have 
been held back so long. He must say, 
also, that when so many Members weve 
absent from town, and so much business 
remained unfinished upon their votes, it 
was peculiarly inconvenient to undertake 
a measure of this kind. There were 
twenty eight orders of the day on the 
votes for to-night; some of these must 


be got through, others might be post- 
poned, but then they only accumulated 


inconvenience for future 
He really thought that some 
mode must absolutely be adopted of 
getting thiough the business of the House 
in better time, either by adopting the 
practice of committees in the French 
Chambers or otherwise ; but, unless some- 
thing was attempted, and that speedily, to 
remedy the existing evil, he did apprehend 
that this House would lose its character in 
the country. In consequence of this 
dilatory mode of proceeding—the House, 
preferring party discussions to the trans- 
action of the real business of the country, 
would, from time to time, resign a great 
part of its authority to the discretion of 
the Privy Council; and thus not only 
forfeit its claim upon the respect and re- 
gard of the people, but destroy some of 
the most valuable constitutional rights of 
the country. With respect to the question 
now under consideration, he confessed 
that although he came to the same con- 
clusion practically as the Chancellor of 
the Exchequer, he had not been convinced 
by any of the right hon, Gentleman’s 
arguments. The right hon. Gentleman 


the labour and 


referred to the difference displayed between 

Scotland and Ireland in banking transac- 

tion and said, that those of Scotland were 

atleast tenfold that of Ireland and that there 
2G 


899 Bank of 


was greater security in the paper circulation 
of the former than the latter. Inreply to 
this, it might well be asked, ‘“‘ Then 
why not adopt the Scotch system?” If 
there be greater capital employed and 
greater security in Scotland, without a 


monopoly, than in Ireland with one, cer- | 
tainly that was nota reason for containing | 
the monopoly in Ireland, At the same) 
time he thought it was of great import- | 


ance that the question should be con- 


sidered upon a wider basis, and that not | 
only the effect of monopoly, but of the, 


general principles of banking, should be 
taken into account. He did not say that 


it necessarily followed that because the ' 


free system answered in Scotland it should 


succeed equally well in Ireland. A great. 


deal depended in matters of this kind 
upon the habits of the people. He did 
not think the principle of the Scotch banks 
could be advantageously applied to Ire- 


land, and the reason was, that the Scotch | 
banks, it was well known, leaned a great | 


deal upon the Bank of England for a 
supply of gold in cases of emergency, 


This was not a mere Irish question, but | 


affected the monetary concerns of the 
whole empire, and therefore he was not 
prepared to throw the banking of Ireland 
entirely open without a sufficient oppor- 
tunity of considering this great question 
in all its bearings; not only as it affected 
Treland, but England also, and more par- 
ticularly the important question as to hav- 
ing one bank of issue. He had listened 
with great attention to the observations 


concerning the deputations from the parties | 


interested in this question; and he had 
been very much surprised at the accounts 
which had been published of what took 
place at those interviews. He gave the 
gentlemen who composed the deputations 
which waited on him, every opportunity 
of freely expressing their views, and he 
made some observations of his own in reply ; 
but he must say that it would be a very 
great restraint upon the freedom of private 
communication between public men and 
other parties under circumstances of this 
kind, if a statement of what might thus 
have been let fall were immediately to 
find its way into the leading article of a 
newspaper. He did not care one farthing 
about the circumstance for himself; but at 
the same time there were many things 
which might pass in a private conversation 


of both parties; and it must be obvious 
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that the slightest difference in the terms 
made use of might very materially alter 
the sense of what was intended to be con- 
veyed, With respect to the present pro- 
position, he hoped that the subject might 
be postponed till the next Session. It 





was a question which must be settled 
within a very short period, unless they 
wished to get into inextricable confusion ; 
and unless it was taken up deliberately 
and calmly, with the good will of the Bank 
of England, and at a period when there 
was no immediate apprehension or em- 
ergency, no necessity for immediate ad- 
justment, so that they could consider and 
decide in 1842 what ought to be done in 
1844—he knew very well what would 
take place—namely, that the charter of 
the Bank of Ireland would be again re- 
newed for three or four years, and the 
great question involved in it left still as 
far as ever from a satisfactory settlement. 

Mr. Warburton thought it would be 
much better to let this question stand 
over till next session, and that then a 
/ committee should be appointed to inquire 
into the whole subject of currency and 
banking. 

Sir J. Norreys would give the Chan- 
_cellor of the LExchequer’s proposition 
| every opposition in his power, because he 
thought it quite wrong that a measure so 
'deeply affecting all who possessed any 
| property in Ireland should be brought on 
so late in the Session. 
| Mr. Villiers rose to vindicate his vote 
for the motion of the hon. Member for 
Kilkenny last evening, and to express his 
intention to support him if he divided 
-again to night; he was induced to do so 
_ from the misrepresentation of the object of 
‘that motion which he had heard that 
night. Hon. Members who opposed the 
-hon. Member for Kilkenny said, that 
‘nothing could be more _ objectionable 

than the present exclusive privileges of 
'the Bank of Ireland. And what was the 
motion of the hon. Member for Kilkenny ? 
| Why, that these objectionable privileges 
‘should not continue. He thought they 
were objectionable; they had not been 
| justified by any person who had spoken ; 
nothing had been adduced in their favour, 
| and he asked in vain for a reason to jus- 


| 
| 


| tify their continuance. But he supported 


|the Member for Kilkenny, because he 
| voted for what he intended, and not what 
should only be published with the consent | others imputed to him. He had heard 


| with surprise the attempt that had been 
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made to confuse the specific objects which 
the hon. Member’s motion contemplated, 
with all that the House may find it diffi- 
cult to understand, and to which it was 
opposed. Language and phrases had 
been used purposely, as it seemed, to mis- 
lead the judgment on the subject. Oh, it 
is said, if you vote for the hon. Member 
for Kilkenny you are voting for free trade 
in banking, and a pretty thing that is; 
that is allowing any man, at any place, 
under any circumstances, to deal in mo- 
ney as he likes. That was the Chancel- 
lor of the Exchequer’s definition of free 
trade in banking, He had been astonished 
to hear his hon. Friend the Member for 
Bridport talk in the same strain, when he 
thought he could not have helped seeing 
that, however clear his own ideas were, 
he was profiting by the delusion which his 
auditory were under on the subject. Now 
he was for free trade in banking; and yet 
he was not for that wild, vague sort of 
thing, which had been described to frighten 
and delude people. What was the first 
thing the friends of free trade in banking 
contended for? Why, that no private 
company in the same trade should be 
clothed with exclusive privileges. That 
was the first test whether there was free 
trade or not—aye, no company so privi- 
leged as to operate to the prejudice of pri- 
vate traders and subjected to no control 
over its private interests, so as to secure 
its operation for public good. When such 
a company as that existed, there was no 
free trade in banking; and it was when 
such exclusive rights to particular traders 
were withdrawn that free trade began. 
But he contended that there was nothing 
inconsistent with freedom in all engaged 
in the same trade being equally subject to 
some restrictions. No system was entirely 
without some restriction ; and it depended 
upon the nature of the restriction whether 
the trade could be considered to be free. 
The law might wisely take security against 
fraud, where the public could not protect 
itself; and the question here was how far 
the public ought to be protected or 
watched by the law. Now this involved 
the question of the principle on which 
banks might be rendered safe by law, 
Now, what was it that the hon. Member 
for Kilkenny contended for? Why a right 
to issue paper convertible into gold on de- 
mand, and that such paper should not be 
made legal tender. But was this a new 
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which is recommended by all the thinking 
men, all the writers of note, all the states- 
men whose names we quote with respect 
in this House, who had considered the 
subject. It involves the whole question 
of the paper currency, and a safeguard 
against its abuse, and it is that safe and 
economic system recommended by the 
bullion report, and known to have been 
the opinions of Mr. Horner, Mr. Huskisson, 
Mr. Mill, and Mr. Ricardo. They sought 
out the causes of depreciation of paper 
in their day; and they found it in the 
non-convertibility of paper into bullion,and 
they declared their opinion that the conver. 
tibility on demand is the safe and efficient 
check against over-issue, and against de- 
preciation ; but it seemed there were new 
lights now-a-days, who have sprung up 
and told them that this was no security, 
and that there will be over-issue and de- 
preciation whether notes are convertible or 
or not, and they were referred by the hon. 
Member for the Tower Hamlets to Ame- 
rica, to prove it. Hesaid,in answer, that 
such a system as he had described had 
not been fully tried either in America or 
in this country. He said not in America, 
by the hon. Members own showing ; for 
he had told them, that if a banker did not 
pay his notes on demand he was not, as in 
this country, made a bankrupt and ruined ; 
but that he might pay interest upon the 
note he refused, he said twenty-four per 
cent.; but that was a very different thing 
from committing an act of bankruptcy, as 
in this country, and might operate very 
differently upon the prudence and caution 
of an issuer of notes. Again, he told him 
that in many respects these notes had been 
made legal tender in America. The Go- 
vernment received them in payment of 
taxes. And again, let him say that the 
chances of panics were far less there than 
in this country, which may have given to 
bankers, but only as it did to all others 
engaged in trade in that country, a pecu- 
liar hardihood in their mode of doing 
business. Again, he said that nobody had 
a right to refer to what had occurred here 
as against freedom in banking, when they 
have bad a large privileged banking com- 
pany constantly acting upon the trade, 
and, by their power, and by their capri- 
cious, irregular dealing with the currency, 
disturbing all the calculations which the 
unprivileged might have recently made ; 
for he would ask any body in common 





fancy? Why, this is the very principle 





candour to say whether the crises in com- 
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merce, whether of panics or of distresses, 
which have periodically occurred in this 
country, have not been upon the most 
striking occasions more traced to the irre- 
gular proceedings of the Bank of England 
than to the imprudence of private banking 
companies? Where, then, is the expe- 
rience to which any man could refer 
against that properly-secured and free 
system, which he contended, on the au- 
thority of much greater men than himself, 
ought to be adopted. There was none, 
and the objection rested o1 s)-culation, 
and not on experiment. as said, that 
there had been an over..:.ue of paper 
money, notwithstanding its convertibility, 
but if it is granted that this may have oc- 
curred at particular times, and in particu- 
lar cases, that did not affect the argument ; 
for it has not happened for any lengthened 
period, because that check had been sufli- 
cient to prevent it; and he would venture 
to state to the House how the check 
operated. It was this—that if paper was 
forced into circulation beyond the wants 
of the community, that paper became de- 
preciated ; and being depreciated, it be- 
comes the object of some persons to avail 
themselves of the right which on the face 
of that paper is given to the holder, 
namely, to demand gold in exchange for 
it; and does anybody suppose that this 
would not occur in a country like this, 
where it is the business of man, from 
morning to night, to see how he can turn 
a penny to account, to buy up depreciated 
paper and demand gold for it; and would 
not the issuers of the notes soon know 
that this would be the case, and would not 
that make them careful? Why, it was done 
during the war, and there was literally a 
trade in buying up depreciated local notes, 
in order to get gold for them. But then 
it would be said, what is the proof of the 
currency being depreciated ? Why, if he 
looked to the rule laid down by the mono- 
polists themselves, or if he consulted his 
own reason, he should say that the ex- 
changes are at once an indication of that; 
for they would mark what would be the 
inevitable consequences of depreciation, 
namely, gold leaving the country. He 
said that was notice to any banking estab- 
lishment in the country to be on their 
guard; and by all but a privileged body, 
which depends on something else but its 
own prudence to guide it, it would be so, 
But did any body, he would ask, stand up 
for such monopolies in banking as they 
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had had in England and Ireland? No, all 
denounced them: then what is the excuse 
for continuing them, Why, some hon, 
Members say, ** Oh don’t do anything 
this year; let us go fairly into the subject 
next Session ;” and then they would all 
come to some conclusion, and agree upon 
some uniform safe principle on which the 
banking of the empire should be rested, 
which would be permanent and applicable 


‘to every part of the country! But he 


wished to know what chance any one 
believed there was, that they would be 
more disposed or more competent next 
Session to discuss or to decide this sub- 
ject than they were at present, or why 
more in 1843, as some proposed, than in 
1840. Why is it that they were discussing 
the subject at this period of the year, and 
everybody shrinking from it? Why, be- 
cause it was a distasteful subject to the 
House — because Members were unin- 
formed about it—because it appeared 
difficult to understand, and because the 
mass of the constituencies would not be 
critical upon the conduct of a Member on 
such an occasion. Why, then—why was 
this to be different two years? Why, he 
asked, was the charter of the Bank of 
England renewed when it was? Was there 
any doubt about its mischief or its impo- 
licy at the time? Look at the discussions 
four and five years before it was renewed 
—can anybody doubt that the subject was 
not fully understood then by some men— 
and was not the renewal then depre- 
cated even more strongly than now? 
—and yet was not the state of the 
House and the mind of its Members such 
that amidst the pressure of other business 
they suffered it to be renewed. And 
so surely will it be renewed again in 
1844, as the bank of Ireland charter was 
about to be renewed again now for four years 
avowedly, and as he firmly believed for ten 
years after that. Nothing would prevent 
it but extreme vigilance on the part of 
some Members of this House on the part 
of the public. But, under these circum- 
stances, let them not omit to avail them- 
selves of this God-send of the natural ex- 
piration of one of these mischeivous mono- 
polies, to show that it was not really their 
intention to perpetuate so great an evil 
upon the country. Nothing could recom- 
mend its continuance but its resting upon 
some settled recognised principle af policy, 
or the experience of some practical bene- 
fits which the country had derived from it, 
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and he asked any man to say honestly, if| her Majesty’s Speech at the opening of 
he believed that the Irish Bank was based | the Session, except indeed that it would 
on any principle that could be defended, | have afforded another more public proof, 
and if not, whether, in spite of all the | that the more important the Government 
evidence which they had collected, and | considered any measures the more tardy 
the declared sentiments of the representa-| were they in bringing them to maturity. 





tives of that country, they could believe, 
that it had been of any practical advant- 


age? Under these circumstances he did | 
beg of the House to consider, how far they | 
were justified, without any urgent neces. | 
sity for it, or without the pretence of any | 


immediate evil being alleged, in continuing | 
a system exercising so pernicious an influ- 
ence upon the most important interests of 
the people of Ireland. 
Mr. Ellis said, he was anxious to seek | 
a brief indulgence from the House, seeing | 
that he had been precluded last night from | 
making any observations on the grave 
question under consideration, owing to | 
the Chancellor of the Exchequer having | 
anticipated him in rising, with the view of | 
replying to the entire debate which then | 
took place. His constituents were much 
interested in the question. The right hon. 
Gentleman had read an account of a 
meeting lately held in Drogheda; in con- 
sequence, however, of the copious remarks | 
that had been subsequenly made by hon. | 
Members, the manner in which they had | 
been able upon personal and well estab- 
lished information to dissect the statement 
and expose its incorrectness, he could not | 
congratulate the right hon. Gentleman | 
upon any advantage which he had gained | 
by relying upon newspaper authority. The 
question which they had to debate was, 
whether or not they should renew the ex- 
clusive privileges, with certain modifica- | 
tions, of the Bank of Ireland. The Chan-) 
cellor of the Exchequer, in the opening | 
ortion of the speech which he delivered | 
fast night, remarked, that throughout the | 
whole Session a question of more vital 
importance as affecting the interests of 
England, no less than those of Ireland, | 
had not been introduced. He could not! 
then forget, that they were discussing the | 
propriety of renewing rhe charter on the 
26th of July, and he rejoiced to hear the | 
right hon, Baronet condemn her Majesty’s 
Ministers for having delayed for so unrea- 
sonable a time the introduction of that 
measure. The bill having vegetated in the 
mind of the Chancellor of the Exchequer 
for nearly four years, and allowed to be 
of such absorbing interest, he wondered 
that it was not made one of the topics in | 


| 





He could not fathom the principle upon 
which the monopoly in favour of the Bank 
of Ireland was first created, much less 
why it should becontinued. At any rate, 
the reasons were stronger against its con- 
tinuance than against its creation, for when 
the money transactions of the country 
were limited, and supplies of corn and 
bank notes were chiefly looked to be 


| drawn from the capital, some shadow of a 


reason might have been advanced for con- 
ferring exclusive privileges upon the Bank 
of Ireland. But the great strides effected 
in commerce, the vast and immeasurable 
extent of business, the increased and in- 
creasing enlightenment of the age, ren- 
dered the system of exclusive monopoly 
far too narrow-minded a policy to be ade- 
quate to the cumulative wealth and new 
wants which had arisen in the empire. If 
there were any argument at all for such a 
monopoly, it might be brought forward 
with equal or stronger force in favour of 
Liverpool, whose industry, commerce, and 
wealth might challenge a comparison with 
those of Dublin. The Bank of Ireland 
did not regulate the exchanges—that was 
done by the Bank of England, which had 
difficult and different functions to perform, 
they had a large national debt, an enor- 
mous unfunded debt, and these were some 
reasons, therefore, why they should pos- 
sess a control over the circulation of the 
paper money of the country. Whilst 
monopoly in any shape was to exist, let it 
be confined to the Bank of England, which 
could regulate the currency much better 
single-handed, than inconnexion with the 
Bank of Ireland, for it was in evidence 
that the latter had at one time, by its im- 
prudent conduct greatly distressed the 
former by not simultaneously raising its 
rate of discount. The right hon. Gentle- 
man had expressed an opinion in favour 
of an uniform and central issue. He (Mr. 
Ellis) concurred in that opinion; but the 
Chancellor of the Exchequer was depart- 
ing from the iple in seeking to revive 
the excle vileges of the Bank of 
Ireland. iste right hon. Gentleman felt 
the pinching part of the question was to 
be found im the satisfactory manner in 
which the principle of joint-stock banking 
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was carried on in Scotland. Let them | 
reflect upon the evidence which was given 
in proof of the wholesome workings of that 
principle in the correspondence which 
took place in 1826 between the Treasury 
and the Bank of England relative to an 
alteration in their exclusive privileges. 
Referring to the great distress which had 
been felt in the money market throughout 
the country, the Lords of the Treasury 
observed, 


“ We have a further proof of what has been 
advanced in the experience of Scotland, which 
has escaped all the convulsions which have oc- 
curred in the money-market of England for the 
last thirty-five years, though Scotland during 
the whole of that time has had a circulation of 
1/. notes ; and the small pecuniary transactions 
of that part of the United Kingdom have been 


carried on exclusively by the means ofsuch notes. | ‘ 
| renew the charter was to sanction an un- 


The failures which have occurred in England, 
unaccompanied as they have been by the same 
occurrences in Scotland, tend to prove, that 
there must have been an unsolid and delusive 
system of banking in one part of Great Britain, | 
and a solid and substantial one in the other.” 


What was to prevent the introduction | 
of the Scotch system into Ireland? What 
would be viewed as an impediment to it, | 
instead of any effort being made even grae | 


dually to approach it? The revival of the | 


charter of the Bank of Ireland. By a. 
glance at the whole of their proceedings, | 
it would be seen, that selfish and not pub- | 
lic interest was the moving principle of the | 


Bank of Ireland. That establishment, it 
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the case of Newry. According to the report 


of the Irish railway commissioners, its popu- 
lation exceeded 13,000, and its export and 


_ import,trade was of the value of 1,135,5470. 
Till 1826 it had no accommodation from 


the Bank of Ireland. Its commerce had 
been steadily increasing, but of late years 
the Bank of Ireland had gradually de- 
creased its accommodation. In 1832, the 
total average discounts of the Bank of 


| Ireland were 293,800, on which they 


charged 14,0201, interest, while in 1836 
the discounts amounted to only 162,6001., 
with 7,890/. interest. Newry was only an 
instance of the way in which other good 
trading towns in the north of Ireland were 


'treated, and actually driven to remote 


places for banking accommodation. It 
was a mistake to say, that to refuse to 


checked system of joint-stock banking. 
Over and over again the Chancellor of the 


| Exchequer had been told, that parties 


were willing to enter into any reasonable 


| security he might propose for placing the 
joint-stock banks on a sound footing. 


Another great mistake was to suppose, 
that because the Bank of Ireland, as an 
association of individuals, had done an 
excellent banking business, it was not 
open to observation and censure when 
viewed as a national establishment. It 
had been endowed with vast immunities 
for the public good, but the public had 
suffered by the monopoly, whilst the 


was . plain from Parliamentary returns, ; Bank had fostered its own private interests. 
made by legitimate banking only,116,207/. ; By the last official returns, it appeared, 


per annum, and 253,013/. by other means, 
derived from the monopoly. 
or rational that such a system should be 
continued? The right hon. Gentleman 
had last night quoted from a pamphlet, 
but in a most unfair, garbled, and un- 
statesmanlike manner, supposing, no 
doubt, that the debate will then have con- 
cluded, and that no one would have an 
opportunity of detecting him. After read- 
jug and carving out of a paragraph ex- 
tracts favourable to the Bank, he had 
entirely omitted the remaining portion, 
which told quite the other way, and in 
which the Bank was described as ‘ indif- 
ferent alike to the public prosperity or 
distress, equally insensible to pity or 
generosity, and as the vampire of the na- 
tional weal.’ Was that fair dealing to- 
wards the House on the part of the Chan- 
cellor of the Exchequer? To show the 


Was it just | 





working of the bank system, he would take 


that there was a million and a half of 
public money in that establishment for 


,which no interest was paid, and, at the 


same time, the Chancellor of the Exche- 
quer had borrowed two millions and a half 
at 43 per cent., so that the country pays 
115,0002, annually for money over which 
it ought to have a complete control. In 
conclusion, he thought, that by every 
means in their power, they ought to en- 
courage the introduction of capital into 
Ireland; but they would not treat that 
country fairly, if they consented to renew 
the privileges of the Bank of Ireland. One 
thing was clear, that the greater the num- 
ber of banks they established, the more 
limited became the district of each, and 
the less the shock to public credit when 
failures took place. The Irish were ac- 
cused of being improvident. Let them 
induce the middle classes to deposit their 
money in banks, instead of devising means 
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of expending it so soon as they have gained 
any, and frugal habits would be formed, 
while morals would be improved. By 
throwing the monetary transactions of the 
country into sound and legitimate chan- 
nels, they would develop the resources 
and promote the prosperity of Ireland. 

Mr. O'Connell: The right hon. Member 
for Tamworth made an observation which 
he thought deserved an answer; and that 
was, that the questions of banking, as 
they affected the entire empire, ought to 
be examined at once. That might be 
very well done by taking up the subject 
early next Session, and reserving the pre- 
sent bill for that time. He should hope 
there would be sufficient attention given 
to the Irish question if it were mixed up 
with the English. If it were not, he 
despaired of its being properly canvassed. 
The conduct of the right hon. Gentleman 
the Chancellor of the Exchequer through- 
out these proceedings, was certainly cal- 


culated to confirm the view of those who | 


thought his character more marked by 
ingenuity than candour. He pressed upon 
the House the propriety of postponing the 
question till next Session, and he would, 
therefore, move, that “the Chairman do 
now leave the Chair.” 


The Committee divided: —Ayes 24; | 


Noes 80: Majority 56. 

The Committee again divided on the 
original question :—Ayes 79;Noes 24. 
Majority 55. 


List of the Ayes. 


Acland, T. D. 
Adam, Admiral 
Baker, E. 
Bannerman, A. 
Barnard, E. G. 
Blair, J. 

Blake, W. J. 
Bramston, T. W. 
Broadley, I. 
Brocklehurst, J. 
Brotherton, J. 
Bruges, W. II. L. 
Buller, Sir J. Y. 


Burroughes, LU. N. 


Campbell, Sir J. 
— W. 

Cooper, E. J. 
Craig, W. G. 
Crompton, Sir S. 
Darby, G. 
Denison, W. J. 
Donkin, Sir R. S. 
Douglas, Sir C. E, 
Egerton, W, T. 
Eliot, hon. J. E. 


Euston, Farl of 
Ferguson, Sir R. A. 
Gaskell, J, M. 
Greenaway, CU. 
Grey, rt. hon. Sir G. 
Grimsditch, T. 
Guest, Sir J. 
*ILawes, B. 
Hawkins. J. LH. 
Hinde, J. H. 
llodges, T. L. 
Hodgson, R. 

Hope, hon. C. 
Iloskins, K. 
Howick, Viscount 
Kemble, H. 

Law, hon. C. E. 
Liddell, hon. H. T. 


Lushington, rt. hn. 8, 


Macaulay, T. B. 
Mackinnon, W. A. 
Marshall, W. 
Maule, hon. F. 
Morpeth, Viscount 
Morris, D, 
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Murray, A. 

Palmer, C.F. 

Parker, J. 

Parnell, rt. hn. Sir H. 
*Pechell, Captain 
Peel, rt. hon. Sir R. 
Perceval, Colonel Vere, Sir C. B. 
Pigot, D. R. Walker, R. 
Plumptre, J. P. Wood, C. 

Rice, rt. hon. T, S. Wood, Colonel 
Richards, R. Wood, G. W 
itutherfurd, rt. hn. A. Wood, Colonel 'T. 
Sanderson, R. Worsley, Lord 
Sanford, BK. A. rELLERS. 
Seale, Sir J. H. Dalmeny, Lord 
Smith, J. A Seymour, Lord 


List of the Nos. 


Aglionby, II. A, 
Bridgeman, H. 
Browne, R. D. 
Ellis, J. 

Ewart, W. 
Hector, C. J. 
Hindley, C. 
Langdale, hon. C. 
Muskett, G. A. 
Norreys, Sir D. J. 
O’Connell, J. 
O’Connell, M. J. 
Redington, T. N. O’Connell, D. 
Scholefield, J. Ilume, J. 


* Absent on the first division. Absent on 
the second division, Berkeley, hon. H.; Reid, 
Sir J. R.; Smith, R. V. 

Resolutions agreed to. 

The House resumed. 
be received. 


Stanley, hon. FB. J. 
Steuart, R. 

Strutt, E. 

Surrey, Earl of 
Teignmouth, Lord 
Troubridge, Sir E, T. 


Somerville, Sir W. M, 
Turner, W. 

Vigors, N. A. 
Villiers, hon. C. P. 
Wakley, T. 

Wallace, R. 
Warburton, II. 
Williams, W. 

Wyse, T. 

Yates, J. A. 


TELLERS, 


The Report to 


Merrororttan Porice Covurrs.] 
House in Committee on the Metropolitan 
Police Courts’ Bill. 

On clause 4, 

Mr. Law proposed to amend this clause 
by requiring that barristers to be appointed 


magistrates under the bill should be of 


** ten” instead of ‘* seven” years’ standing, 
and that they should hold office during 
goud behaviour. When he considered the 
extraordinary powers that were to be 
vested in those magistrates, and when he 
looked at what they had done with re- 
spect to all the corporations of the king- 
dom, he thought that these offices should 
be held upon at least the same tenure as 
that of recorder throughout the country. 
This bill proposed to supersede the func- 
tions of a common jury, and enable‘a 
single justice to convict her Majesty’s 
subjects of felony. The public interest 
demanded, therefore, such a selection of 





barristers should be made as would come 
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mand not only the respect of the public, 
but of the profession, and most particu- 
larly that they should not be removeabte 
unless upon some good cause, He would 
not propose the tenure of judges, but 
merely ‘‘ during good behaviour.” 

Mr. Wakley objected to the Secretary 
of State being limited in his choice to 
gentlemen of the bar. Why should they 
be bound to appoint lawyers, if other 
men, equally qualified, could be found? 
And in his opinion nothing could be 
easier than to find men quite as well 
qualified as lawyers were. No men to be 
met with in society were so utterly desti- 
tute of common sense as lawyers. One 
day they were engaged in showing that 
truth was falsehood, the next in proving 
that falsehood was truth; their undez- 
standings, therefore, became so perverted, 
that they ever afterwards found the great- 
est difficulty in separating the one from 
the other. The effect of such measures 
as this would be to convert the whole bar 
into a set of Government toadeaters. The 
question was one of great importance, 
and he was resolved to divide the House 
upon it. He concluded by moving that 
the words, “ barrister of seven years’ stand- 
ing” be expunged. 

Mr. Law said, he should vindicate the 
honourable profession of the law from 
assaults made upon it by the Coroner for 
Middlesex. The hon. Member had, per- 
haps, some misgiving respecting the office 
of coroner, and might, possibly, be appre- 
hensive that at some future time a bill 
might be introduced declaring that none 
but Members of the legal profession 
should fill that office. In general, ani- 
mals that were hunted felt a strong anti- 
pathy to those which hunted them—some 
persons there were who felt an antipathy 
to lawyers, and some even who hated 
judges. 

Amendment withdrawn. 

Clause ordered to stand part of the 
bill. 

On clause 5, 

Mr. Law moved the addition of the 
foliowing words:—‘“ And be it enacted 
that such magistrates so to be appointed 
shall hold their offices during good be- 
haviour.” 

Mr. Kemble thought as the judges of 
the land had been rendered independent 
of the Crown, and as one of the objects 
of this bill was to improve the character 
of the magisterial bench, the persons ap- 


Metropolitan 
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pointed under it should not be liable to 
removal at the will of any individual. He 
should support the amendment. 

The Committee divided on the amend- 
ment :—Ayes 25; Noes 84:—Majority 
59 


List of the Ayers. 


Hope, hon. C. 
Lowther, hon. Colonel 
Lygon, hon, General 
Mathew, G. B 
Pakington, J. S. 
Plumptre, J. P. 
Round, J. 
Sheppard, T. 
Sibthorp, Colonel 
Vere, Sir C. B. 
Wood, Colonel T. 
TELLERS. 


Alsager, Captain 
Broadley, H. 
Bruges, W. Hl. L. 
Buller, Sir J. Y. 
Burroughes, Il. N, 
Cochrane, Sir T. J. 
Cooper, E. J. 
Darby, G. 
Egerton, W. T. 
Fielden, J. 
Filmer, Sir E. 
Grimsditch, T. 
Halford, I. Law, hon. C, E 
Hiodgson, R. Kemble, H. 

* The Noes may be ascertained by referring 
to the subsequent lists. 

Clause agreed to. 

On the 10th Clause, 

And on the question that the blank re- 
Jating to the salary of the chief magis- 
trate be filled up with the words 1,400/. 
a-year, 

Mr. Hume expressed his opinion that 
the advance of the salaries of the police 
magistrates from 8002. to 1,200. a-year 
was too much. He thought, too, that 
1,200/. was enough for the chief magis- 
trate instead of 1,400/. He moved that 
the blank be filled up with 1,2002. 

Mr. FF. Maule said, that the amount of 
these salaries had not been fixed without 
reference to the evidence given before the 
Committee. As the police magistrates 
would have to attend every day at their 
courts from ten o’clock in the morning 
till five or six in the afternoon, 1,200/. a- 
year was not too high a salary for them. 
The chief magistrate had now 1,200/. a- 
year, which was just 400/. a-year more 
than the other police magistrates received 
at present. 

Mr. Hawes said, 1,200/. a-year was not 
more than was given to other public offi- 
cers not filling either such important or 
such laborious offices. The police magis- 
trate must be a barrister and a gentleman, 
and must have a decent salary. The 
House was about to extend the duties of 
those officers, and to render them more 
responsible for the execution of those du- 
ties. He would rather cut down the sa- 
laries of the Lord Chancellor and the Lord 
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Chief Justice than the salaries of these 
magistrates. 


Mr. Grote was of opinion that 1,200/. 
a-year was not too large a salary for the 
police magistrates, but would not make 
any difference between the chief and the 


{Jury 26} 


other magistrates, 


Committee divided on the original mo- 
tion :—Ayes 46; Noes 62; Majority 16. 


List of the Aves. 


Acland, T. D. 
Adam, Admiral 
Anson, bon, Col, 
Baring, Il’. T. 
Barnard, E. G. 
Cavendish, hon. C. 
Chichester, J. P. B. 
—Clements, Viscount 
Eliot, Lord 
Ferguson, Sir R, 
French, F. 

Grey, rt. hn. Sir G, 
lope, hon. C. 
Howick, Viscount 
Hutton, R. 
Labouchere, rt. hn. HH. 
Law, hon.C. FE. 
Macauley, T. B. 
Maule, hon. F. 
Meynell, Captain 
Morpeth, Viscount 
O’Connell, D. 
O'Connell, J. 
—O’Connell, M. J. 
O’Ferrall, R. M. 


Parker, J. 

Parnell, rt. hn. Sir UH. 
Pendarves, KE. W. W. 
—Pinney, W. 
Protheroe, I. 

Rice, rt. hn. T. S, 
Russell, Lord J. 


Rutherfurd, rt. hn. A. 


Sanford, E. A. 
—Scholefield, J. 
Smith, R, V. 
Stanley, hon. E. J. 
Steuart, R. 

Stock, Dr, 

Talbot, C.R.M. 


Thomson, rt. hn. C. P. 


Warburton, H. 
Wilmot, Sir J. E. 
*® Wood, C. 
Wood Colonel 
Wood, G. W. 


TELLERS. 
Solicitor-General, The 
Buller, C. 


List of the Noes. 


* Aglionby, H. A. 
Alsager, Captain 

* Archdall, M. 

* Bramston, T. W. 
Bridgeman, H. 
Broadley, H. 

* Brocklehurst, J. 
Brotherton, J. 
Bryan, G. 

Buller, Sir J. Y. 
Burrell, Sir C. 
Burroughes, H.N. 
* Cooper, E. J. 
Darby, G. 
Douglas, Sir C. E. 
Duncombe, T. 
Egerton, W. T. 

* Elliot, hon. J. E, 
Filmer, Sir E. 
Forester, hon. G. 
Freemantle, Sir T. 
* Greenaway, C. 
Grimsditch, T. 

* Grote, G. 

Hall, Sir B. 

* Hawes, B, 
Hector, C.J, 


Hinde, J. UH. 

* Hodges, T. L. 
Hodgson, R. 
Holmes, W. 
Howard, P. H. 
Jervis, S. 
Johnson, General 
Kemble, H. 
Langdale, hon. C- 
Lowther, Viscount 
* Lushington, C. 
Mathew, G. B. 
Morris, D. 
Pakington, J.S. 
Palmer, C. F. 

* Pechell, Captain 
* Phillips, M. 

* Pigot, D. R, 
Plumptre, J. P. 
—Redington, T. N 
Round, J. 

Seale, Sir J. H. 
Sheppard, T. 
Somerset, Lord G. 
Spry, Sir S. T, 
Stanley, hon, W. O 
* Strutt, E, 
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Williams, W. 
Wood, Colonel T. 


Teignmouth, Lord 
Turner, W. 

Vere, Sir C. B. 
Vigors, N. A. 
Wakley, T. 
Wallace, R. 


TELLERS. 
Sibthorpe, Colonel 
Hume, J. 


— Absent on the second division 5. 

* Voted with the Ayes on the second divi- 
sion 15; with the Noes 1. There were pre- 
sent on the second division, and not on the 
first, Viclding, J.,Graham, Sir J., and Gor- 
don, hon. Captain. The two former voted 
with the Noes, the latter with the Ayes. 


Blank filled up with the sum of 1,20042, 

The Committee again divided on the 
question that the blank for the salaries of 
the junior magistrates be filled up with the 
sum of 1,200/.. Ayes 57; Noes 49: Ma- 
jority 8.— 

House resumed, 


Facrortes.] The order of the day for 
the further consideration of the report on 
the Factories Bill having been read, 

Lord J. Russell said, that in conse- 
quence of the noble Lord the member for 
Dorsetshire (Lord Ashley) having declared 
his intention of opposing the bill if it were 
not extended to silk mills, he (Lord J. 
Russell) had determined to withdraw the 
bill. 

Report to be taken into further consi- 
deration that day three months. 


OO ODE POLE LODE — 


HOUSE OF LORDS, 
Monday, July 29, 1839. 


Minutes.] Bills. The Royal Assent was given to the 
following Bills:—Assessed Taxes Composition; Soap 
Duties Drawback; Indemnity ; Supreme Courts (Seot- 
land); Pleadings in Courts (India); Bills of Exchange ; 
Turnpike Acts Continuance; and a number of Private 
Bills.—Read a first time:—Militia Ballots Suspension ; 
Shannon Navigation ; Jurors and Juries (Ireland); Public 
Works (Ireland) ; Postage Duties; Constables on Rail- 
roads.—Read a second time :—Letters Patent Act Amend- 
ment.—Read a third time :—-Timber Ships. 

Petitions presented. By the Earl of Fitzwilliam, and the 
Bishop of Exeter, from several places, for a Uniform 
Penny Postage.—By Lord Lyndhurst, from Bangor, 
against the Church Discipline Bill.—By Viscount Strang 
ford, from Liverpool, against the Inland Warehousing 
Bill. 


Tue Crartists.] The Marquess of 
Londonderry seeing the noble Viscount 
at the head of her Majesty’s Govern- 
ment in his place, wished to ask whe- 
ther it was his intention to take any 
further steps to increase the military forces 
in the north of England? He under- 
stood that ten days ago the magistrates 
had applied for troops, but that no troops 
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had been sent, although the great disorder 
which prevailed in the neighbourhood of 
Newcastle might have been put down if 
that assistances had been afforded. On a 
a former occasion he had read two letters, 
stating that ten days since the magistrates 
assembled there and at Durham made an 
application for troops. and that the appli- 
cation was referred to the General com- 
manding at Newcastle, who stated that he 
could not supply troops unless barrack ac- 
commodation was offered to them. There 
was no possibility of affording barrack ac- 


fLORDS} 





commodation, and the consequence was. 
that no troops had been sent, and the | 
greatest terror and alarm prevailed at, 
Stockton-on-Tees, which was forty miles 


distant from any military station. 


It was) 


true that a number of special constables | 
had been sworn in, and that no great | 


outbreak had taken place. Still, however, 
the people were in a state of alarm and 
terror. He had received a letter from a 


most respectable gentleman in that neigh- | 


bourhood, and well acquainted with the 
Chartist proceedings there, and his cor- 
respondent stated that the Chartists had 


adopted an organized system, by which | 


they exacted contributions, not only from 
shopkeepers, butchers, and tradespeople, 
but from householders; that they offered 
Chartist tickets for sale under the pre- 
tence that they were a grant of protection 
to the holders, and if the parties refused to 
purchase them, they were threatened with 
being shot and their houses burnt. Under 
these circumstances, he wished to know 
whether the noble Viscount intended to 
adopt any further means for the protection 
of the country beyond raising the 5,000 
men now stated to be necessary ? 
Viscount Melbourne said, it was not 
intended to take any further steps; at the 
same time, if circumstances required that 
more troops should be sent into the dis- 
trict alluded to, they would be sent. 
Subject dropped. 


Controvertepd Exrcrtions.j Lord 


| 
| 
| 


Lyndhurst moved the third reading of | 


the Controverted Elections Bill, intended 
to regulate the trial of petitions against 
the validity of elections in the other House 
of Parliament. It was obvious that it was 
a measure of great importance, not merely 
to that House, but to their Lordships. He 
regretted extremely the necessity for any 
change of the law upon this subject, but 
the necessity of that change was admitted 
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on all hands. It was admitted by both 
parties in the other House of Parliament, 
and by the general voice of the country ; 
and the question was not, whether any 
change should take place, but what should 
be the nature of the change which should 
render the law efficient and complete. 
Their Lordships were well aware that pre- 
viously to the passing of the Grenville 
Act, the trial of petitions in respect to 
controverted elections touk place generally 
at the bar of the House of Commons ; 
witnesses attended there, counsel were 
heard there, and but few Members were 
present during those proceedings. But the 
moment it became necessary to give a 
vote on any point of importance, the 
Members flowed in from the library and 
committee-rooms, and the question was 
decided, not with reference to the evidence 
and law of the case, but solely on the 
principles of party, and for party purposes. 
That was a matter of fact ; and so much was 
it the case, that the immediate cause of the 
resignation of Sir Robert Walpole was, 
that he was beaten in the case of the 
Chippenham election by a single vote. 
When Mr. Grenville brought in his bill, 
he stated his reasons for bringing forward 
such a measure with so much force, that 
though his bill was opposed, and vigor- 
ously opposed, by the Minister of the day, 
the House of Commons were so satisfied 
of the necessity of such a bill, that it was 
ultimately carried by a very large majority 
in that House, and when it came up to 
this House it was passed by a large ma- 
jority here also. When that bill came 
into operation it was found to effect com- 
pletely all the advantages that were ex- 


| pected from it; and it was a remarkable 


fact, that those who had opposed the mea- 
sure most violently, became at last some 
of its warmest admirers. Mr. Fox ex- 
pressed in very strong terms his approba- 
tion of the bill. 


“That bill, Sir,’’ said he, in the proceedings 
on the Westminster scrutiny, “ originated ina 
belief that this House, in the aggregate, was an 
unfit tribunal to decide upon contested elec- 
tions. It viewed this Hlouse as every popular 
assembly should be viewed, as a mass of men 
capable of political dislike and personal aver- 
sion ; capable of too much attachment and too 
much animosity ; capable of being biassed by 
weak and by wicked motives ; liable to be go- 
verned by ministerial influence, by caprice, 
and by corruption. Mr, Grenville’s bill 


viewed this House as endowed with these ca« 
pacities, and judging it therefore, incapable of 
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determining upon controverted elections with 
impartiality, with justice, and with equity, it 
deprived it of the means of mischief, and 
formed a judicature as complete and ample, 
perhaps, as human skill can constitute.” 


That speech was pronounced after the 
bill had been in operation twelve or four- 
teen years; and after long experience, 
therefore, had been obtained of the bene- 
ficial effects of the measure ; and from that 
period down to 1831, the celebrated era 
of the Reform Bill, Mr. Grenville’s Act 
continued to operate in the manner he had 
described. Now and then there might be 
a complaint of the decision of a committee ; 
but in general, he might undertake to say, 
and he himself could bear testimony from 
his own recollection and experience, the 
decisions under Mr. Grenville’s bill were 
approved of by the other House and by 
the country. Since the Reform Act 
passed,a great change had taken place, not 
all at once, but by degrees, in these com- 
mittees. From that period party spirit 
had diffused itself through the com- 
mittees ; the decisions had been built, in 
many instances, upon party feeling and 
party spirit ; and the evil had at last risen 
to such a height, that in the House of 
Commons, not one party, but both parties, 
had said it was necessary to apply a 
remedy for it. It became a matter of 


JuLy 29 
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| 


| 
| 
| 
| 


curiosity to inquire by what cause this | 


change had been brought about, what had 
led to the extraordinary alteration that had 
taken place within so short a time in 
respect to the operation of Mr. Grenville’s 
Act. It might be ascribed to several 
causes: one might be the difference in the 
composition of the House of Commons— 
the different materials of which it was now 
composed. But that was a subject too 
delicate for him to dwell upon; he merely 
touched it in passing. There was another 
thing which might have operated to have 
produced the change to which he had re- 
ferred—he meant the composition of the 
House of Commons in another respect. 
Previously to the passing of the Reform 
Bill there was in the other House a body 
of persons independent of the Ministers 
of the Crown, and not in opposition to 
them; there was generally a very consider- 
able number of Members generally sup- 
porting the Ministers of the Crown, but 
not ranging themselves as of the Minis- 
terial party. But no such body now 
existed in that House. Now, mark what 
had been the operation of the circumstances 
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he had stated. A considerabie portion of 
that class of men would be returned upon 
the ballot for an election committee, 
which, in the first instance, consisted of 
thirty odd Members. The next operation, 
was, that each party would strike off alter- 
nately one, until the whcle number was re- 
duced to thirteen or eleven, the number 
required. But what was the manner in 
which that privilege was exercised? Each 
party would strike off the warmest of their 
opponents, and the individuals therefore 
who were thus struck off from each side 
would be party men. What, then, would 
be the result under the former state of 
things? Almost the whole number of in- 
dependent persons first chosen would re- 
main on the committee, to try the merits 
of the petition; there would be a great 
body of independent Members on such a 
committee who would bea security against 
any act of injustice or unfairness in coming 
to a decision upon the question raised by 
the petition. He considered that that 
was one of the reasons why the Gren- 
ville act in the former state of the House 
had operated beneficially; and why 
its benefits it had disappeared in the 
new composition of the House. There 
was another consideration: parties in the 
new House of Commons were nearly ba- 
lanced, and every vote was of the greatest 
importance. In cases of petitions on con- 
troverted elections, therefore, there was a 
party struggle in the committees, and the 
desire for a victory was strong, and ope- 
rated to produce a much greater degree of 


| party spirit than when the loss of one or 


more votes was a matter of trifling import - 
ance. He had adverted to these different 
points for the purpose of showing how the 
Reform Bill had operated, why the Gren- 
ville Act, which had led to the formation 
of a tribunal, satisfactory to the House 
and the country, no longer answered the 
purpose, and why it was necessary that 
there should be a change in the present 
system. ‘The first question which arose on 
coming to consider what tribunal should 
be substituted was, should it consist wholly 
of Members of the House of Commons ? 
Or should a tribunal be established which 
would be independent of that House or 
out of that House? He did not mean to 
enter into any speculative inquiries on this 
subject, and for this reason, it was the 
privilege of the House of Commons, if 
they thought fit, to confine it to their own 
Members, They had declared that on this 
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occasion they would do so, and their Lord- 
ships had no right to call their privilege 
in question. ‘Therefore it was a mere spe- 
culative inquiry into which he did not think 
it either necessary or advisable to enter, 
whether or not a tribunal out of the House 
of Commons would be more effective and 
perfect than one in it. And their Lord- 
ships had no right to complain of the House 
of Commons in this respect, for they did 
the same thing; in doubtful cases respect- 
ing peerages, they allowed no other tri- 
bunal to interfere with them. Those cases 
were considered as peculiar to their Lord- 
ships’ house; they had the right to decide 
them, and they suffered no other body to 
interfere with their right. This was an 
ancient privilege of the House of Com- 
mons. In the time of Elizabeth, and after- 
wards in the time of James, it was at- 
tempted to be broken in upon; but they 
resisted the attempt, and it was stated by 
one popular historian, and he thought 
rightly stated, that this was an inherent 
privilege of an assembly constituted like 
the House of Commons, and that it was 
necessary that they should possess and 
exercise such a power. Having made these 
preliminary observations, he would, if their 
Lordships would allow him, point out the 
provisions of the bill, and he thought 
they would be satisfied that the tribunal 
about to be constituted, was likely to be 
effective for the discharge of the duties for 
which it was to be appointed. Their Lord- 
ships were aware that the bill was origi- 
nally suggested by a right hon. Baronet 
in the other House, who had framed and 
introduced it, and who had distinguished 
himself on several former occasions by 
the introduction of laws of a most bene- 
ficial character. The Speaker for the time 
being, at the commencement of the Ses- 
sion, was to select six persons from the 
Members of the House of Commons, to 
constitute what was called the general 
committee of elections. ‘Those six persons 
were to select, at their discretion, six other 
persons, from time to time, to try any 
particular election, the validity of which 
was questioned. With respect to the prin- 
ciple of this plan, he had heard it objected, 
that it was doubtful how it would operate, 
for this cause :—the Speaker was, of ne- 
cessity, a party man. He was selected 
by a party—generally by the Ministerial 
party—and he would therefore feel atinge 
of party spirit, which would display itself, 
at Jeast to acertain degree, in the selection 
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of the first general committee, and that 
committee being tainted also with party 
spirit, they would be influenced in the se- 
lection which they had to make of those 
whom they would be called upon to ap- 
point. But when they came to consider 
the manner in which this plan would ope- 
rate, he thought they would feel that there 
was no validity in the objection. It was 
true the Speaker was selected by a party, 
and that party generally the Ministerial 
party, but he must of necessity be a man 
of respectability and character, or he would 
not have been placed in that situation. 
He must also feel and know, that from the 
moment he was appointed Speaker, it be- 
came his first duty to lay aside all party 
feelings and considerations. He must 
know also, that his character in the coun- 
try, and with the Parliament, depended 
on his impartiality; nay more, that even 
his character with the very party which 
placed him in the chair depended on it. 
This was, therefore, the greatest assurance 
that the first appointment would be im- 
partial, from the character of the individual 
by whom it was made, but more so from 
the nature of the act which was to be per- 
formed. It was to be performed in pub- 
lic; it was the most important duty he 
could be called upon to discharge; and it 
was almost impossible that the person in 
that situation, with the eyes of the Par- 
liament and the country upon him, should 
not discharge that duty faithfully, and, as 
as far as possible without any party feel- 
ing. There was this farther security, if 
farther security was required, that the re- 
turn of the six Gentlemen was to be laid 
before the House, in order that any person 
might call attention to the subject, and 
object to the panel, either entirely or in 
respect to any individual placed upon it. 
He did not suppose it likely that any such 
objection would ever be made; but if the 
Speaker knew that an opportunity was 
thus given, there was an additional security 
for the performance of his duty uprightly 
and honestly, and in a manner to satisfy 
all parties. The next step in the progress 
of this machinery was, that the general 
committee were to divide the House into 
five panels. This was done for the con- 
venience of Members, the five panels being 
taken in rotation, so that they would al- 
ways know, from week to week, when their 
attendance was required. Having stated 
all he thought necessary in explanation of 
the plan, he would call to the recollection 
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of their Lordships, that they had adopted 
a similar system with respect to the ap- 
pointment of private committees in their 
own House. ‘They were aware, that for- 
merly complaints were made, that the bu- 
siness was unsatisfactorily conducted be- 
fore the private committees. Applications 
were made to the members of the commit- 
tees, solicitations were urged, and, indeed, 
the whole system was such as to give great 
dissatisfaction to their Lordships, and to the 
country. They then determined upon an 
amendment, and adopteda principle similar 
tothat of the bill which ke had now proposed. 
That system had worked exceedingly well, 
and all the complaints which existed be- 
fore with respect to the manner in which 
the business was executed had been en- 
tirely removed. He did not say, that the 
two cases were exactly similar; but in 
both, solicitation had been got rid of; and 
it was but fair to conclude, that the same 
good effects would follow from the adop- 
tion of this measure as had resulted from 
the system which had been adopted in 
their Lordships’ House. ‘There was ano- 
ther point relative to the machinery of the 
bill which was of the greatest importance. 
After the Committee was constituted, the 
next matter for consideration was the ap- 
pointment of a chairman. Nothing could 
be more important to the beneficial work- 
ing of the plan than the character and 
qualifications of the chairman. It was 
material that the chairman should be a 
man of great experience, of great intelli- 
gence, and of a high reputation for fairness 
and impartiality. If the appointment was 
left to the Committee which had to try the 
merits of the return, a person might pos- 
sibly be chosen, who was possessed of 
none of those highly essential qualifica- 
tions. It, therefore, had been considered 
proper that the General Committee of 
Election should have this power of nomin- 
ating a certain number of persons to be 
called the chairman’s panel, to be com- 
posed of six or ten or twelve members, as 
might be deemed necessary. That panel, 
so framed, would, of course, consist of 
Members the most conspicuous for intelli- 
gence, impartiality, and character, and 
thus ensure a competent person to fill the 
chair. When the Committee was ap- 


pointed for trying the merits of the re- 
turn, then came the consideration of the 
person to be appointed chairman, and it 
was provided by the bill that the chairman 
should be selected from the chairman’s 
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panel, and, in consequence of that selec- 
tion, be placed at the head of the Comes 
mittee. It, therefore, appeared, that the 
chairmen were, in the first place, to be 
taken from the whole House, and the 
chairman’s panel formed, and then that 
the members of that panel were to have 
the power of selecting the persons who 
would have to fill the chair of each elec- 
tion committee. Such was the mode in 
which the chairman was to be appointed. 
He had thus detailed the chief provisions 
of the measure, and let them now compare 
its probable operation with the operation 
of the Grenville Act. If the six Members 
appointed by the Speaker as the General 
Committee of Elections were, as they un- 
doubtedly would be, men of intelligence 
and character, they would have a Com- 
mittee for the trial of the return selected 
by persons the best qualified for such an 
office, and a tribunal would be secured the 
least likely to be affected by party spirit, 
and the most likely to act with fairness and 
impartiality; they would have a Committee 
in which all parties would place con- 
fidence. But under the Grenville Act the 
case was different. The Committee was 
not selected, but chosen by ballot. When 
the ballot had taken place, the parties 
interested retired, and each party had the 
privilege of reducing the list by one, till 
the number given by the ballot was re- 
duced to the number constituting the 
actual Committee. And on what prin- 
ciple was the reduction made? Each party 
struck out its adversaries, and always those 
first who were the most able and intelli- 
gent, and the least actuated by party 
spirit, and in consequence of that proceed- 
ing the Committee when at last deter- 
mined, must have consisted of party men. 
But while a spirit of party was thus infused 
into the Committee, it so happened that 
those party men were not the most distin- 
guished by intelligence, nor were they 
persons the most esteemed, because by the 
process which was acted upon, and which 
was called ‘“ striking out the brains,” all 
the most eminent Members were got rid 
of. In the Committees, therefore, ap- 
pointed under the Grenville Act, party 
spirit had no restraints, and in conse- 
quence the system had not given satisfac- 
tion to the parties interested, to Parlia- 
ment, or to the country. In the other 
House of Parliament, and while this mea- 
sure was under consideration, it had been 
suggested, that it would facilitate the 
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labours of the Committee, and improve the 
system to be adopted, if assessors were 
appointed. That suggestion, however, had 
been strongly opposed, particularly by 
those who had framed the bill, and it had 
ultimately been decided not to have asses- 
sors, because such appointments would have 
been contrary to the principles of the bill, 
which was that election tribunals should 
be composed exclusively of Members of 
the House of Commons. Such was the 
character of the bill for which he now 
solicited the approbation of their Lordships. 
It had been approved by the House of 
Commons and by the Members of the 
Government, and sent up to their Lord- 
ships’ House with the geveral consent of 
all parties. There were many other points 
of the measure of great importance indeed, 
but on which he should not trouble their 
Lordships at any great length. Great 
improvements had, for instance, been made 
in the existing law relating to recogniz- 
ances, with the view of preventing those 
preliminary discussions which, under the 
Grenville Act, had tended in the very 
outset of the proceedings to create a party 
spirit. Alterations had also been made in 
the law relative to costs, with the view of 
securing justice more effectually to parties 
concerned in case of vexatious proceed- 
ings. ‘The object of these alterations was 
to indemnify those who acted fairly and 
honestly, and to mulct those whose pro- 
ceedings were harassing and vexatious. 
He thought he had now discharged his 
duty, and fulfilled the promise which he 
had given to their Lordships. He had 
simply pointed out the nature of the mea- 
sure, and the character of the details; he 
had shown how the bill would work, the 
inconveniences of the old system, and the 
mode in which it was proposed to remedy 
them, and it only remained for him to 
move, that the bill be now read a third time. 

Lord Wrottesley much approved of this 
measure, and should give it every support 
in his power. The whole country was dis- 
satisfied with the old system, and, in his 
opinion, justly so. The House of Commons 
had acted wisely in continuing the jurisdic- 
tion in itsown Members. If they had not 
done so, they would have told their consti- 
tuents, that out of the 658 Members of the 
House of Commons, it was impossible to 
form an honest: and impartial tribunal. 
In his opinion the House of Commons had 
done itself great credit by the preparation 
of this bill. 


Copyholds 
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Lord Brougham highly approved of 
this measure, which did great credit to 
the sagacity of those who framed it. As 
the other House had taken one leaf out 
of their Lordships’ book, he trusted they 
would take another also, and apply the 
same principle as that on which the pre- 
sent bill was framed to their private legis- 
lation. 

Bill read a third time and passed. 


CorynoLpsENFRANCHISEMENTBIL1.| 
Lord Brougham rose to call their Lord- 
ships’ attention to a bill, framed with the 
greatest care, and founded upon the sound- 
est principles. This bill proceeded from 
the Real Property Commissioners, who, 
after much inquiry, had produced a report 
on the subject of tenures. He should 
state shortly to their Lordships what the 
objects of the bill were. A great part of 
the landed property of the country was 
built over by towns, or it was situate in 
the neighbourhood of towns, and was, 
therefore, likely to be built over, and 
much of this property was held by the te- 
nure called copyhold. Lord Coke, and 
after him Mr. Justice Blackstone, said 
that this tenure, though not of a high fa- 
mily, was of a very ancient house, coming 
as it did from the ancient villeins. By de- 
grees those villeins obtained possession of 
their lands, and there grew up a firmer 
title, but still in the eye of the law the 
possessors of those lands were merely te- 
nants-at-will, although under very pecu- 
liar circumstances ; the will of the lord 
being determined by the customs of the 
manor. Now, the manner in which the 
customs arose in each particular manor, 
formed the groundwork of the bill which 
he had the honour to propose to their 
Lordships. In each manor the customs 
varied, and constituted a code of law 
which, however different from that which 
obtained in other parts of the kingdom, 
was the law of that manor. Now, let 
them only look at the consequences of 
this. The position of the ground, and 
its quality, whether wood, river, or mine, 
the state of the inhabitants, the degree of 
their civilization, the amount of property 
held by the lord, the amount of property 
held by the tenant—nay, more, the mere 
caprice of the lord, became severally the 
origin of all the diversities in the customs 
of manors which had since sprung up. 
There was not a greater diversity in the 
laws which affected the customs of France 
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before the Code Napoleon amalgamated 
and melted them all into one, than at 
this moment was to be found in England. 
The first diversity respected the enjoyment 
of land, particularly the leasing power. 
Generally speaking, the tenant could not 
lease for more than a year, but with the 
consent of the Lord he might grant a 
lease for a longer term. In many manors, 
however, the copyholder might lease for 
seven years, in others for nine, in others 
again for life, and in one manor the cus- 
tom was for the copyholder to lease for 
life and forty years afterwards. In like 
manner the custom varied in different 
manors as to the amount to be paid to the 
lord for his license to lease. The amount 
was sometimes perfectly indefinite, and 
the Lord of the Manor might demand 
whatever sum he pleased for bis consent, 
and consequently the copyholder in many 
instances could not lease at all. In other 
manors the tenant might lease on pay- 
ment of a fine certain, and the amount of 
that varied in different manors. So 
much as tothe mode of enjoyment as 
far as tenure was concerned. But there 
was another diversity. The timber which 
grew on copyhold land could not be cut 
down by the copyholder without the con- 
sent of the lord in many manors, and in- 
deed it was a common proverb all over 
England, “ The oak will not grow except 
on free land.” So with respect to the 
enjoyment of underground property; mines 
and minerals generally belonged to the 
lord, but by special custom to the tenant, 
and sometimes the property was to a cer- 
tain extent in the lord and to a certain 
extent in the tenant. The consequence 
was, that in these cases the mines could 
not be worked without the joint consent 
of the lord and the tenant. So again, as 
many diversities prevailed in the customs 
affecting free bench or dower, and the 
transmission of the copyhold property by 
descent. The widow of the copyholder 
was sometimes entitled toa third of the 
property for her dower, sometimes toa 
moiety, and sometimes to the whole. 
Then, again, when the property passed 
by descent, it came sometimes to the 
eldest and sometimes to the youngest 
son; in some manors all the brothers took 
together, and no son at all; sometimes it 
passed to the youngest daughter, sometimes 
to all the daughters in coparcenary, and 
sometimes the eldest daughter took all. 
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conveyance of the property, whether by 
transfer inter vivos, or by will, and also in 
respect of the amount of the fine payable 
on the transfer. Then, again, the cus- 
toms differed with respect to heriots. 
Their Lordships knew that a heriot was 
the best chattel which the tenant had, and 
he believed that the race horse Smolensko 
was once claimed as a heriot. (A noble 
Lord, Waxy was also taken as a heriot). 
But the evil did not stop here. If a piece 
of copyhold land descended according to 
the custom of gavelkind, all the sons had 
to pay a heriot, and if the land were di- 
vided for building purposes, it might so 
happen that 90 or 100 heriots would be 
payable. He had said enough to show 
their Lordships that they ought to get rid 
of these diversities in the law, which with- 
out doing much good to the landlord, were 
exceedingly injurious to the tenant. It was 
proposed, therefore, to give facilities for vo- 
luntary enfranchisement,and failing that, to 
have recourse to compulsory powers. The 
tithe commissioners, who had judiciously 
and successfully carried the Tithe Com- 
mutation Act into effect had consented to 
take the superintendence of this measure. 
There was no compulsory power under the 
bill, with the exception that a binding 
power was given to the majority of copy- 
holders over the minority; and whenever 
the lord of the manor, together with more 
than one-half of the copy-holders in num- 
ber, and more than three-fourths in value, 
assents to enfranchise all the copyholds, 
the provision was made to enable them to 
avail themseives of the power of the com. 
missioners by appointing valuers, obtaining 
reports, settling disputes, and fixing the 
amount of compensation to the lord. The 
noble and learned Lord concluded by 
moving, that the bill be read a second 
time, 

Motion carried. 

Lord Lyndhurst trusted the noble and 
learned Lord did not intend to press the 
measure forward this Session, because 
many noble Lords interested in the matter 
had left town with the impression that it 
would not be brought on. 

On Lord Brougham moving that the 
bill be committed, their Lordships di- 
vided :—Content 28; Not-Content 39: 
Majority 11. 

Bill put off sine dre. 

Lord Lyndhurst begged to state, that 
he did not object to the principle of the 
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be happy to assist his noble and learned 
Friend (Lord Brougham) in framing and 
passing a measure similar in principle next 
Session. 


Suspension of 


Pouice or tHE Metropotis.] The 
House in Committee on the Metropolis 
Police Bill. 

Lord Ellenborough wished to draw the 
attention of their Lordships to some facts 
of this bill, and more particularly to the 
manner in which several provisions of it 
were thrown together in one measure. 
Some of the clauses were, in his opinion, 
too general for a local bill of this kind, 
and ought to have been confined to the 
locality of the metropolis, or to have been 
embodied in a separate bill. He must 
complain of the 42nd clause, which pre- 
vented persons from being admitted into 
the houses of licensed victuallers before a 
certain hour on Sunday, as it might fall 
peculiarly hard on persons who had just 
arrived in town. By the clause which 
provided against any noisy instruments 
being used in the public streets for calling 
persons together, a church bell could not 
be rung, after the Monday following the 
passing of this act, without a penalty of 
40s. being incurred. Punch, too, and 
that whole class of amusements, must 
cease the instant this bill was passed. At 
the same time, it might be very difficult to 
frame a clause so as to save punch and 
church bells. There was also a clause 
which would fall peculiarly hard on those 
persons who on a Sunday were accustomed 
to visit their friends, and were generally 
known by the name of a“ bore,” for there 
was a penalty imposed upon “ every person 
pulling any door bell, or knocking at any 
door, without lawful excuse.” Besides, 
as soon as this bill passed, no noble Lord 
could take home a friend in his cab or 
carriage, which on a wet night was so ex- 
tremely convenient, without being liable 
toa penalty of 5s., unless indeed he had 
previously asked the permission of his 
coachman, for the Aet said, that every 
person riding upon, or causing himself to 
be drawn by, any carriage in the metropo- 
litan district, without the consent of the 
driver thereof, shall be liable to a penalty 
of not more than 5s.” By the 61st clause, 
too, constables were allowed to destroy 
any dog that was suspected to be in a 
rabid state; but that was confined to a 
circuit of fifteen miles from Charing-cross, 
so that beyond that distance hydrophobia 
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might rage to any extent. His object, 
however, was to press on their Lordships, 
that it was wrong to throw together in one 
bill provisions which ought to form at 
least four different measures. Those clauses 
relating to the police force only might 
form one; other clauses as to the Thames 
police, a second; the different offences to 
be punishable in the metropolitan district, 
a third; and the other clauses, especially 
those respecting public houses, and which 
were of a general character, the fourth. 
But he would not propose any amend- 
ments, although he thought some ought 
to be made in those particulars, because 
there had been great difficulty in getting 
this bill through the House of Commons, 
as it was, and he might thereby endanger 
its passing at all. 

Viscount Duncannon said, all the 
clauses in this bill had been taken from 
other police bills. He had no objection 
to introduce a few words to confine the 
clauses to the metropolitan district. With 
respect to the ringing of church bells, he 
did not think this clause would be con- 
strued so strictly as the noble Lord had 
stated, or that any magistrate would con- 
vict a person on that account, for the 
clause was intended only to prevent such 
noises as were considered a nuisance, 

The Earl of Wicklow considered the 
bill extremely useful. At the same time, 
the provision against unlicensed theatres 
was very hard, particularly the power given 
to arrest any persons seen to enter them, 

The Bishop of London hoped the noble 
Earl did not allude to the penny theatres, 
which were the greatest sinks of vice and 
iniquity in the vicinity of London, and 
were amongst the greatest nuisances of the 
metropolis. These could only be put down 
by giving the magistrates summary juris- 
diction. 

Bill passed through the Committee with 
amendments. 


Suspension oF Ecciesrasticat Pre« 
FERMENTS.| Viscount Melbourne, in 
moving the second reading of the Eccle« 
siastical Preferments Suspension Bill, said, 
that the object of the present bill was to 
suspend for one year the appointment to 
cathedral preferments, except under cer- 
tain specified circumstances, so as to allow 
time for further inquiry, and to give Parlia- 
ment in the next Session time to carry out 
the measures recommended by the eccle- 
siastical commissioners. 
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The Bishop of Exeter would briefly state 
the grounds on which he should move, 
that the bill be read a third time that day 
three months. The noble Viscount had | 
laid no ground for calling on their Lord- 
ships to assent to the bill. The ground 
that Parliament had passed similar bills 
before was no justification of this, because 
no hope was held out that the inquiries | 
would be more complete, or that Parlia- 
ment would be better prepared in the next | 
Session to pass the measures alluded to | 
than it was in the present. Much injus- 
tice would be inflicted on tenants and les- 
sees of church property if their Lordships 
passed this bill. No leases which might 
fall in could be renewed. ‘The only evil 
that could possibly accrue, if the bill were 
not passed, would be to fill up vacancies 
which might arise, till the commission 
could bring forward a bill. The right rev. 
Prelate concluded with moving, that this 
bill be read a second time that day three 
months, 

The Bishop of Rochester thought the 
bill most unjust to the whole of the clergy 
and to the welfare of the Church. The 
bill ought not to be brought forward at 
this period of the Session. He considered 
this measure as a precursor of a more 
general one. 

The Bishop of London concurred with 
his right rev. brother, who had just sat 
down, in what he had stated about bring- 
ing forward the bill at that period of the 
Session. He thought, however, that it 
should be continued. He would not give 
his vote for the second reading, if it were 
not for the understanding that her Ma- 
jesty’s Government would submit early in 
the next Session of Parliament the Eccle- 
siastical Duties and Revenues Bill to their 
Lordships. 

The Earl of Wicklow thought they 
might do away with the prevention of re- 
newing lessees, and put an end to one of 
the most powerful objections against the 
measure. 

The Archbishop of Canterbury said, 
that a rectory preferment in Berkshire now 
vacant, would still be suspended till the 
bill that was proposed to be brought in 
for the suspension of sinecures was passed. 
Tf that bill were brought in, and did not 
pass, that sinecure rectory must be pre- 
sented to, and it would be continued for 
the life of the person who received it. He 
was speaking in this instance against his 
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his own gift. That, and another sinecure, 
of very considerable value, had been 
placed at the disposal of the commis- 
sioners, and were to be disposed of in the 
way they might direct, by Act of Parlia- 
ment. He considered that the mention of 
that circumstance would rather operate as 
an inducement to their Lordships to pass 
this Suspension Bill for this year. He hoped 


| that the bill respecting collegiate churches 


and sinecures might be submitied to Par- 
liament next Session; because, if not 
brought forward, he really did not see how 
their Lordships could be called on to pass 
another Suspension Bill. 

Bill read a second time. 


GoveRNMENT OF Cawnapa.] The 
Marquess of Normanby on the report of 
the Canada Government Bill having been 
brought up, moved an amendment on the 
third clause respecting the powers of 
taxation vested in the Governor and 
Council. 

Lord L£llenborough contended, that a 
more distinct specification of what was in- 
tended by ‘‘local objects” in the clause 
ought to be given. He was afraid that 
the measure would not turn out to bea 
temporary one. The noble Marquess, he 
much dreaded, would come down next 
year with a bill for the same purpose as 
this, with some slight alterations, and so 
things would go on from year to year, 
Lower Canada continuing to be governed 
on the principles of this bill. Ie was 
opposed to the scheme of a legislative 
union of the two provinces, which he re- 
garded as wholly impracticable, inasmuch 
as the Government would find arrayed 
against them so strong an opposition in 
the House of Assembly as it would be im- 
possible for any Government to contend 
with. The scheme, too, if practicable, 
would, he was convinced, prove the worst 
possible form of Government for the lower 
province. ‘To setting up the forms with- 
out the substance of the British Constitu- 
tion, he was utterly opposed. Nothing 
better than this could result from the pro- 
ject of an union, for more than a formal 
resemblance to British institutions could 
scarcely be expected amidst a population 
who were so completely different in habits, 
manners, and feelings, and among whom 
the trial by jury would not, he feared, 
afford any prospect of impartial justice, 
However, he was not without hopes that 
nes SS and loyalty, might be 
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recalled to the lower province by re- 
establishing a popular Government there. 
He thought further, that the Imperial Le- 
gislature ought to give the people of Lower 
Canada the largest means of improving 
their condition and that of the country 
by their own industry; but above all 
things, the most important omission, on 
the part of the Government, was their 
non-adoption of those measuressoearnestly 
pressed upon them by Lord Durham for 
improving the internal communications of 
the two provinces, which would at once 
improve their commerce and make them 
strong in affection for this country. 

The Marquess of Normanby was dis- 
posed to agree with the noble Baron who 
had just sat down, in the importance with 
which he viewed the improvements in in- 
ternal communication, and he could as- 
sure the noble Baron that it was not from 
any lethargy that the Government had not 
turned its attention to those points, but 
from the difficulties in the way of practi- 
cally effecting those suggestions. Neither 
did the Government fear hereafter being 
able to establish a settled form of govern- 
ment which would be satisfactory. The 
object of taxation he thought to be clearly 
defined in the clause by the words * local 
improvements,” meaning thereby, improve- 
ments not confined to districts, but ex- 
tended over the whole country. 

The Duke of Wellington believed that 
the House had agreed generally that 
powers should be given to the Governor 
and Council to levy taxes for local im- 
provements, but it appeared that the 
Governor’s correspondence and the report 
made by the Council to the Governor, 
pointed to measures which could not in 
this country be deemed to be local im- 
provements. He did not understand that 
either this or the other house of Parliament 
had approved of a general extension to 
the Governor and Council of powers to 
levy taxes, to establish local jurisdictions, 
to build gaols, or for many other objects 
adverted to both in the despatches of the 
Governor and in the report of the Council. 
Now, it was very desirable that this bill 
and the powers which it conferred should 
not be misunderstood in Lower Canada; 
and under these circumstances he (the 
Duke of Wellington) earnestly recom- 
mended that a few words should be added 
to the proviso at the end of this clause, 
stating to what objects the power of taxa- 
tion should not be extended—in other 
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words, setting forth from the words in the 
despatch and the report those measures 
and objects to which it was not the inten- 
tion of the Government of this and the 
other House of Parliament that the power 
of taxation should apply. 

The Marquess of Normunby said, he 
would endeavour to have a proviso framed 
before the third reading, to meet the views 
of the noble Duke. 

Report agreed to. 


Cockermouth. 


en ee = 


HOUSE OF COM MONS, 
Monday, July 29, 1839. 


Minute3.] Bills. Read a second time:—Slave Trade 
Treaties —Read a third time :—Postage Duties ; Public 
Works (Ireland). 

Petitions presented. By Lord G. Somerset, from Min- 
chinhampton, against the Poor-law Amendment Act.— 
By Mr. Wallace, from a place in Ayrshire, against the 
system of Chureh Patronage.—By Mr. Barnard, from 
Greenwich, against the New Poor-law.— By Mr. Sanford, 
from the Silk Throwsters of Somersetshire, against the 
Factories Bill—By Mr. Hawes, from some place, against 
the Abuses in Lunatie Asylums. 


State or Cockermoutn.] Mr. 
Mackinnon rose to put a question to the 
noble Lord the Secretary for the Home 
Department on a subject of considerable 
importance : but he must in the first place 
read a communication which had been 
sent to Lord John Russell, and his Lord- 
ship’s answer. The communication stated, 
that in April last, in consequence of the 
violent conduct of the Chartists, a letter 
was addressed to Lord John Russell by 
the magistrates of Cockermouth, stating 
that a considerable number of pikes had 
been made, and were still making, in 
Cockermouth and the villages adjoining ; 
that the makers were known; that lan- 
guage was held out of a general rising; 
that the magistrates had no power to keep 
the arms which might be seized ; that they 
therefore were compelled to solicit the ad- 
vice of the Government with respect to 
the search for arms, and also such instruc 
tions as might exonerate them from being 
charged with supineness and neglect of 
duty on the one hand, or illegal rashness 
on the other. The magistrates also so- 
licited his Lordship that a company of 
infantry might be stationed in Cocker- 
mouth, otherwise, being entirely without 
police, it was feared that life and property 
would soon be in an insecure state. The 
application was made to Lord John Rus- 
sell on the 9th of April last, and his Lord- 
ship in his answer refused to give any as- 
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sistance, or even any advice, how they 
were to act. Since then repeated appli- 
cations had been made, all of which had 
been treated with neglect and indifference. 
The alarm of the inhabitants had greatly 
increased, and, at a meeting at which all 
the magistrates attended, they unani- 
mously resolved to put themselves under 
the direction of any person the Govern- 
ment might select. An application was 
made tothe Government for arms, which 
were peremptorily refused. In the mean 
time, from the excited state of the town, 
and there being no troops within twenty- 
six miles, it was deemed expedient by the 
magistrates to send for the militia stafl 
from Whitehaven, consisting of eight men, 
as anucleus round which they might rally. 
They received a rebuke from Lord John 
Russell for incurring the additional ex- 
pense of these men, the total amount of 
which was 3s. 6d. a-day. On the 15th 
July the magistrates clerk received a letter 
to the following effect :— 


“Sir, Iam directed by Lord John Russell to 
acknowledge the receipt of your letter of the 
13th inst. In one part you remark that there 
is ro doubt that the evil has arisen from the 
impunity with which these men, the makers of 
pikes and daggers, have been allowed to pro- 
ceed since the month of March last, owing to 
the magistrates having no force at command to 
prevent a breach of the peace, which would 
have arisen in executing any warrant for their 
apprehension. Lord John Russell directs 
me to observe that this is the first time he has 
received any information from Cockermouth, 
and Lord John Russell regrets that earlier in- 
formation as to the alledged state of Cocker- 
mouth has not been communicated to him.” 


This letter was signed “S. M. Phillips.” 


Lord J. Russell said, that with respect 
to the state of Cockermouth, he could not 
think it was proper to endeavour to draw 
him into a discussion as to all the trans- 
actions that might take place with respect 
to particular parts of the country. He 
had to consider several points before in 
such cases he came to a decision. First, 
hehad to consider the representations made 
to the magistrates by different persons 
who, in the present instance, did not 
agree; he had next to consider the re- 
presentations made by the Lord-lieuten- 
ant of the county, by the general com- 
manding in the district, and the com- 
mander-in-chief. Now, with regard to 
the state of Cockermouth, he had con- 
sulted not only the Lord-lieutenant, but 
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the general commanding the district, and 
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the commander-in-chief; and the House, 
perhaps, might see that there were reasons 
both civil and military, why it might not 
be expedient immediately to comply with 
every request to disperse the troops under 
the command of the officer of the district 
into the various places from which de- 
mands might be made. And it was on 
consideration of these various matters that 
he did not think it desirable to send a mi- 
I tary force on the 9th of April to Cock- 
ermouth. As to subjects which it was 
said he had neglected—the making of 
arms, the distributing of weapons, and 
the training of men—he had asked and 
obtained the opinions of the law officers 
of the Crown, and he had endeavoured to 
make those opinions known in every dis- 
trict of the country where such authori- 
ties might be required. He felt confident 
that there were authorities connected with 
the county of Cumberland who had re- 
ceived these opinions. When further 
complaints had come from Cockermouth, 
so far from disapproving, he had sanc- 
tioned the use of the small staff of the 
militia, and he had since agreed that 
there should be a small body of infantry 
sent to the town. He did not wonder 
that magistrates, finding themselves sur- 
rounded by a population, a portion of 
which was constantly exciting the people 
to outrage, should feel a great desire for 
some sort of military force. On the other 
hand, there were considerations to be 
weighed before it could be determined to 
send a military force into a particular 
town or district. It was only the day 
before yesterday that he had received a 
strong remonstrance from the general 
commanding the district, complaining of 
the too great facility with which he had 
complied with the requisitions from ma- 
gistrates for a military force. 

Mr. Aglionby said, since the subject 
had been brought forward by the hon. 
Member for Lymington, a great portion of 
whose statements were founded on mis- 
conception, he would ask the noble Lord to 
permit that correspondence to be laid be- 
fore the House. He also wished to know 
whether the noble Lord had received any 
information respecting the conduct of one 
of the magistracy, an account of which 
he (Mr. Aglionby) had read in a Liverpool 
newspaper. 

Lord J. Russell must decidedly object 
to the production of the correspondence. 
In answer to the second question of the 
2H 2 
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hon. Member, he had to say, though he | 

had seen the report in question, he had no | | 

authentic information upon the subject. | 
Subject dropped. 

| 


Suannon Navicarion.] Mr. Ellis ' 
wished to ask a question of the Chancellor | 
of the Exchequer wit! eet to the) 


Shannon Navigation Bu. On the bring- 
ing up the report on that bill he distinctly 
gave notice of his determination to take 
the sense of the House on the third read- 
ing, and he was promised papers on the 
subject; but a course had been taken with 
respect to it that was unworthy of the sta- 
tion the right hon. Gentleman held in 
that House. The bill had been smuggled | 
through the House at two o’clock on 
Saturday morning. He begged to know | 
why such an unworthy course had been | 
taken ? 

The Chancellor of the Exchequer said, 
with respect to the personal observation, 
he would not take the slightest notice of | 
what had fallen from the hon, Gentleman. | 
With respect to the papers alluded to by 
the hon. Gentleman, he had never told him | 
they would be laid on the table of the) 
House. On the contrary, he had told him | 
quite the reverse—he had told him, that ; 
a letter from General Burgoyne would be 
put into his hands, but it was improper to | 
lay either it or the other papers on the table 
of the House. So far as regarded the bill | 
distinct notice had been given, and it was 
distinctly understood, that the bill was to_ 
pass the third reading that night. The 
hon. Member, therefore, had himself to 
thank for what had taken place, because 
if he had been in his place what he com- 
plained of would not have occurred. 
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as it did a great portion of the property of 
_this country never passed the House ; and 
yet that bill was never discussed, and had 
gone to the other House of Parliament 
without the opinion of that House having 
been expressed. 

The Attorney-General said, that ample 
notice had been given, that the bill would 


Penny Postage. 


'be read a third time on the Wednesday 


It was read soon after eleven 
when he believed the right hon. 
and learned Gentleman was engaged at a 
great festival in the city. 

Sir R. Peel: an understanding was 
come to, which he thought an equitable 
one, and one which ought not to have 
been departed from, namely, that his side 


evening, 


of the House were not to offer any oppo- 
sition to the progress of bills which were 


not contested, and that, on the other hand, 
the Government should not at a late hour 


| press forward any bill in respect of which 


notice of opposition had been given. 


The Order of the Day read. 


Unirorm Penny PostraGe.] The 
Chancellor of the Exchequer moved the 


| third reading of the Postage Duties Bill. 


Sir R. Peel wished to ask the right 
hon. Gentleman, the Chancellor of the 
Exchequer, whether he had given sufficient 
consideration to the details of the subject, 


'so as to be able to state whether it were 


probable, that any general or partial ex- 
periment could be made on this subject 
before the House again met after the 
recess. It was of the utmost importance 
that this subject should be maturely con- 
sidered. If the arrangements made to 
carry out the object of this bill should 
introduce any insecurity in the delivery of 


letters, it would afford greater encourage- 


Coryruoip.] Sir £. Sugden said, that 
bills of equal importance had been passed 
through in the same manner; and it was 
necessary, that there should be some dis- 
tinct understanding on this subject. He, 
alluded to the instance of the Copyhold 
Enfranchisement Bill, a bill of great im- | 
portance, to the compulsory clauses of. 
which he had objected. He had been | 
given to understand, that there should be | 
sufficient notice when the bill was to be | 
brought on. He had rested satisfied, that | 
he would have an opportunity to state his | 
objections to the bill. But when he (Sir E. | 
Sugden) was absent, the bill was at a late | 
hour of the night read a third time and 
passed, A more important bill, affecting ' 


ment than ever to the practice of illicit 
communication. 
The Chancellor of the Exchequer said, 


‘that undoubtedly, if he did not entertain a 


reasonable confidence, that this bill would 


be actually brought into operation between 


this and the next Session of Parliament, 
he thought he should not be acting fairly 
if he asked the House to pass the bill this 
year. He certainly anticipated that, be- 
fure the next Session of Parliament, if the 
House were to meet at the usual time, he 
should be enabled to try the experiment. 


| | With respect to the mode of trying it, that 


undoubtedly was a matter of very great 
importance, not only on the ground stated 
by the right hon. Baronet, namely the se- 
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curity of the delivery of letters, but also 
on the ground of security to the” revenue, 
and also to the trades that might be in- 
volved in difficulty if they adopted any 
particular plan of trying this experiment, 
He could not say, that with respect 
to the mode of trying the experiment, 
the Government at the present moment 
were in possession of sufficient information 
to enable them to make up their minds as 
to the mode in which it could best be 
tried. He felt also that the measure must 
be accompanied with some provisions 
which should give a reasouable certainty of 
the safe delivery of letters. Without this, 
it would prove abortive. Jf they could 
not make the delivery of letters safe, it 
would be in vain to make it cheap. The 
best efforts of the Government should be 
applied for the purpose of securing the 
sate delivery of letters. Unless this were 
done, the plan would never prove satisfac- 
tory to the public. 

Mr. Warburton said, that the plan of 
registration of letters, as recommended by 
Mr. Hill, would provide ample security for 
their safe delivery. They would be de- 
livered with as much meant as news- 
papers. 

Bill read a third time. 

On the motion that the bill do pass, 

Sir R. Peel said, that the remark of 
the hon. Member for Bridport had rather 
alarmed him. The hon. Member said, 
that letters sent by post, and charged a 
penny, would be delivered as securely as 
Newspapers, There was a security with | 
respect to newspapers which t ey had not 
with respect to letters, There were few 
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| should do this only for a time, 





persons who did not expect newspapers, 
and if they were not delivered properly | 
they would go and make inquiry. There | 
was, therefore, a positive check with re- | 
spect to newspapers. But poor persons to | 
whom letters were written, uot expecting | 
them would have no such motive for in- 
quiry. He thought, that it would be a, 
great obstruction to the advantages that | 
were expected to accrue from this measure | 
if it were attended with any insecurity. | 
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upon the obtaining of stamps or stamped 
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paper. With respect to the registration 
of letters, that, he thought, would become 
a sort of privileged postage; the rich 
would pay, the poor would not. And the 
consequence would be, as now with the 
early delivery, to postpone the great mass 
of correspondence and to make unregis- 
tered letters more insecure. 


Bill passed. 


3inMINGHAM Potrice.] Lord John 
Russell moved the Order of the Day for 
going into Committee on the Birmingham 
Police Bill. 

Sir R. Peel wished to make a few 
observations upon this subject, which, 
pethaps, it would be more convenient for 
him to do now than when in Committee. 
There were some suggestions which he 
had to offer, and which he hoped sincerely 
the noble Lord would adopt, for the 
alteration of the details of this bill. If, 
however, the noble Lord should reject 
these suggestions, he should feel obliged 
to take the sense of the House upon some 
of them, when in Committee, with a view 
of trying the question. The suggestion 
which he had in the first place to offer to 
the noble Lord was, that the noble Lord 
should, in the present position of affairs in 
Birmingham, take to himself for a time 
the power of appointing a salaried magis- 
trate to superintend the police of that 
town. He asked that the noble Lord 
say for 
three years, until it should be decided 
under whose control the police force of 
that town should hereafter be placed. 
His intention was to give such support as 
he could to the proposal of the noble 
Lord, for increasing the military force of 
the country; and he confessed, that he 
should have felt bound to do so, if the 
noble Lord had proposed a larger increase, 
| on account of his firm conviction, that 
looking both at the external and internal 
relations of the country, more especially 
our Operations in the East, there was a 
likelihood of greater burthens being im- 





He thought, they might advantagcously | posed upon our present military force than 
try the experiment in the first instance! was consistent with the due execution of 
with the two-penny post in London, and | the functions and the safety of the coun- 
with the experience of that trial, they try. He intended, also, notwithstanding 
might call upon Parliament to make the| the advanced period of the Session, to 
plan general. There was another point | | give his support to the measure which the 
also to which the attention of the Govern-' noble Lord proposed for putting the civil 

ment ought to be directed, namely, that) fetee of the country in a more efficient 
they should not impose too much trouble! position, He conceived that it was not a 
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wise policy to recur too hastily to mea- 
sures of coercion; but he did not think 
that the provision of an efficient civil force 


was a measure of coercion, all parties in| 
the State being equally interested in the | 


maintenance of peace and the preserva- 
tion of their property. He regretted, 
however, that the noble Lord, looking at 
the state of the country, had not called 
the attention of the House to this subject 
at an earlier period. He also cordially 
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concurred in the proposal for appointing a | 


permanent civil force in the town of Bir- 
mingham, and he believed, if this force 
was appointed with the general concur- 
rence and with the confidence of all par- 
ties, it would prove of great advantage not 
only to the town of Birmingham, but to 
the country in general; for the events 
passing in that town undoubtedly exer- 
cised a very strong influence over the 
surrounding country. ‘There had been 


three methods proposed respecting this | 


police for the town of Birmingham. His 
proposition was, that for a temporary du- 
ration the police of Birmingham should 
be placed upon the same fvoting as the 
police of Westminster, Lambeth, and 
Southwark, to the universal satisfaction, 
he believed, of their inhabitants; for 
amongst them a universal conviction pre- 
vailed, that the power of the police was 
not given for the purposes of tyranny, but 


merely, as far as was necessary, for the | 


maintenance of peace and the preserva- 
tion of property—two ingredients essen- 
tial to every man’s welfare. He now 
asked the noble Lord to apply the same 
principle to Birmingham as had been so 
successfully acted upon with respect to 
nine-tenths of this great metropolis. It 
might be said, in opposition to this pro- 
posal, that Lambeth, Westminster, and 
Southwark were not municipal corpora- 
tions, and that therefore their case was 
different from that of Birmingham, But 
in Dublin there was a corporation, and 
yet in Dublin the same principle had been 
acted upon as in Westminster, Lambeth, 
and Southwark; and they had a police 
force there, which the hon. and learned 
Member for Dublin said had given uni- 
versal satisfaction; adding, that he should 
deprecate any proposal to transfer the 
coutrol over that force to any new muni- 
cipal body. The hon. and learned Mem- 
ber said, that he had greater confidence 
in a number of officers appointed by the 
Crown, and responsible to the House, 
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than in any local authority whatever. It 
had been proposed to place the police of 
the City of London upon the same foot- 
ing, and nothing but the violent, and as 
was considered the universal opposition, 
of the corporation of that city, had in- 
duced her Majesty’s Government to desist 
from that intention; and the power was 
therefore left to that corporation, unfortu- 
nately, as he thought, of appointing offi- 
cers, and the power of removing them. 
Now, he asked the noble Lord to extend 
to Birmingham the principle of the Crown 
appointing a Police Commissioner. If, 
indeed, there had been a corporation of 
ancient foundation in the town, having the 
power to impose a rate, the case might 
have been different. But here they were 
asked to advance 10,000/, for this very 
purpose; it was a special case, and for 
that very reason he thought they were 
fully justified in imposing any condi- 
tions to the grant, which they believed 
to be essential to the good government of 
the town. The hon. Member for Birming- 
ham said the other night, that there was 
no necessity for this grant, because the 
local police had generally given satisfac- 
tion In the performance of their duties, and 
moreover that the Street Commissioners 
had the power of appointing police, and 
that they were now proceeding to make 
such appointments, and to levy a rate for 
that purpose. Now he did not think it 
would be advantageous that this body 
should have the appointment of the police ; 
he thought it highly desirable that no 
local body should have these appoint- 
ments. He objected to the interference of 
local authorities in these matters for the 
present; he thought that for a time they 
had much better rest with the noble Lord. 
He did not think that the appointment of 
these officers by the town council would 
give general satisfaction in the town itself. 
To the establishment of the town council 
itself there had been great objections 
raised, a great number of the rate-payers 
having petitioned the Government not to 
grant a charter. He believed that the 
number of inhabitants who opposed this 
step was nearly equal in number, and 
paid an amount of rating at least as great 
as those who were in favour of it. Great 
excitement and dissension consequently 
now existed on the subject, which would 
be diminished in course of time. Then, 
again, he thought it was evident that the 
Birmingham charter had been conceded 
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with great haste, and without sufficiently 
mature consideration as to the conse- 
quence and effect of such appoint- 
ments. For instance, it appeared doubtful 


whether the town council would have’! 


the power of levying a rate. There was 
so much doubt upon this point that it 
was thought necessary to insert a clause 
in the present bill distinctly conferring 
it. Butif that was the case with respect 


to Birmingham, how was it with respect to | 


Manchester and Bolton? What would 
become of them? But, again, did this 
very power conferred, by this bill go 
further than to give the power to raise a 
rate to repay by instalments the present 
advance? Did not this very clause imply 
that they had not the power to raise a rate 
for any other than this specific purpose ? 
What was the case of the overseers, who 
were doubtful whether they were warranted 
in obeying a precept of the town council, 
for levying arate, and who submitted their 
case to the opinion of certain high legal 
authorities of which Sir William Follett 
was one? The opinion of Sir William Pol- 
lett he would beg to read to theHouse :— 


«© The question now raised on this charter is 
one of very great doubt and difficulty; the ex- 
isting corporation and town-council of Bir- 
mingham have been formed in a manner al- 
together different from that provided by the 
statute 5 and 6 of William 4th. c. 76. in respect 
of the ancient corporate towns, and although 
the Crown, in virtue of its common law pre- 
rogative, might grant the charter in question, 
and might thereby incorporate the town of 
Birmingham, and create the mayor, town- 
councillors, &c., who might legally perform 
all the ordinary functions of a corporate body, 
it certainly does not necessarily follow that the 
crown could vest in the corporation, or any 
portion of it, powers beyond the reach of the 
prerogative of common law, and which could 
only be legally conferred by the act of the 
Legislature. The mode of creating and 
originally forming the new corporation con- 
templated by the 141st section of the statute 
5th and 6th William 4th., and the 49th sec- 
tion of Statute ist Victoria, cap. 78, and of 
dividing the towns to be incorporated into 
wards, has been altogether unprovided for by 
these statutes. This omission was no doubt 
an unintentional one on the part of the framers 
of these acts, and has left, therefore, in very 
great doubt the degree of power vested in 
the new corporate bodies; for it may very 
fairly be contended, that, although the Legis- 
lature were willing to give those extraordinary 
powers of rating, &c, to councillors elected 
under the provisions and subject to the guards 
and restrictions provided by statute, they did 


not intend to vest such powers in a body con. ! 
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| stituted under a different authority, and elected 

in a manner different from that provided bythe 
|} act, and that, therefore, the omission in the 
| statute respecting the original formation of the 
| new corporations, and more especially that 
most important, because permanent, provision 
regarding the divison of the borough into 
wards, could not be sufficient for this purpose 
by the prerogative of the Crown; and as the 
Crown could not extend to the inhabitants of 
this borough all the powers and provisions of 
the statute, it could not extend in part only 
and give to the new town-council, elected and 
| formed as this is, the power of taxing the inha- 
bitants of the borough. I think, therefore, in 
i the state of doubt and uncertainty in which 
| the power of the town-council has been left 
| by the Legislature in this respect, it would not 
| be prudent for the overseer to obey this pre- 
cept, without the direction and sanction of the 
| Court of Queen’s Bench, it is very well known 
| that those doubts do exist, and I should think 

the better course for both parties would be to 
| arrange to have the point raised and settled by 
; an application on the part of the town-council 
for a mandamus to the overseers. Assuming 
the rate to be valid, and the present town- 
council of Birmingham to have the power 
granted by the 92d section of statute 5 and 6 
William 4th., ec. 76, and the statute of ist 
Victoria, c. 81, the overseers might be dis- 
trained upon, if they refused to obey the order 
of the council; butif that course were adopted 
by the council, the overseers might raise the 
question of the legality of the rate and of the 
distress by relieving the distress, or bringing 
an action of trespass against the magistrates 
who should sign the warrant.” 


He thought this opinion of Sir Wm. Fol- 
let was sufficient to show the necessity of 
not granting these powers until the whole 
question had been more maturely con- 
sidered. He wished to add nothing to the 
difficulties of the magistrates in the main- 
tenance of peace in Birmingham; but at 
the same time he could not help thinking 
that the state of the town, and the party 
animosities which existed there, were suf- 
ficient to recommend the course which he 
was now proposing to the noble Lord. He 
believed that the town council consisted 
exclusively of persons of one shade of 
politics—that there was not one person of 
Conservative principles amongst them. He 
could not think that that arrangement 
could prove satisfactory to the inhabitants, 
which excluded altogether from any in- 
fluence in the preservation of the peace of 
the town, every one who held a certain 
line of politics. It might be said, that the 
town council would not abuse their powers, 
All that he could say was, that the town 
council had shown a very strong partiality 
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for those with whom they had politically | force? [A person in the meeting ; ‘ No, but 
co-operated, and that those who had taken | we ought to be prepared.’] Wei, but if he 
an active part in the Political Union, had | Wanted to resort to physical force, would it 
been appointed to office. He did not ask be good generalship to tel] his enemies the 


he G a hig an Ys | time and the manner? Would it be wise of 
the Government to take part in local dis- | him to tell them—‘ Now, if you will only 


putes of this kind; but that means should | come on a certain day, to a certain meeting, 
be taken to afford the inhabitants ofevery | we will be prepared to take your arms from 
shade of opinion a feeling of confidence in | you, and use them against you!” He remem- 
those who were appointed to protect their , bered Mr.O’Connor, in that room, saying, that 
lives and property. He put it to them, the man who proposed physical force was a 


: . traitor. aid, that if on ait 
whether the inhabitants of the town who) ‘itor. If a man said, ee 
differed f \ Vi liti , day they did not obtain what they demanded, 

iered from the town council in politics, | ney must fight the next day, that man was a 
could feel confidence m the exercise of | traitor, [le would say, the man who would 
local authority, by a body which thought it | lead innocent men into danger was a traitor 
consistent with its duty to make a delegate | [disapprobation]. Ile had stood before them 
to the national convention, a registrar of | twenty years; he had suffered in their cause, 
the Mayor’s Court? Though he wished ‘and he had a right to advise them [Hear /} 

Z c i > , ¢ if q ro > Wel iv 
to avoid all references to the public con- | Ife would say, if any countenance were given 


NIE : . | by that union to the plan of fixing a day for 
duct of individuals on a subject of this | the attainment of their rights, he would in- 


nature, yet he must ask the Government stantly resign his seat in the council, and if the 
whether, if they found a person delivering | union approved of such a plan, he would not 
Janguage of the description which hej have anything more to do with them again. 
should prove, they would consider him aj They had carried the Reform Bill by peace, 
proper recipient of local authority? Ton. law, and order, and they 

Members must bear with him while he read 
the whole passage to which he referred, 


Birmingham Police. Birmingham Police. 





He did not wonder at the astonishment 
manifested by the hon. Member for Bir- 








lest he should be charged with making 
partial extracts :— 


“‘ They were aware that there was no man 
who had more strongly urged the right of the 
people to resort to physical force than he had. 
For twenty years he had been telling the 
people, that if they could not get rid of their 
grievances by one means, they must by an- 
other. Ata late town’s meeting, in the Town- 
hall, over which Sir Eardley Wilmot presided, 
he (Mr. Edmonds) had stated it as his opinion, 
that men in power would not be moved by 


any sense of justice, to do what was right for | 


the people, unless they were afraid of some- 
thing else. In fact, he stated that physical 
force was nothing less than what was repre- 
sented by moral force. They would, therefore, 
see he had gone as far as any man in main- 
taining their right to resent their wrongs. But 


suppose he was to say to them, their wrongs | 
| the day on which the riot broke out at 
Birmingham, in the Bull-ring, on which 
|property to the amount of 30,000/. or 


| 


| 


were so great that they could not, and ought 
not, any longer to endure them, and that they 
ought to strike that night [cries of ¢ no, no, 
that won't do!’]. Suppose he was to tell 
them that they must proceed forthwith that 
night to arm themselves [cries of ‘no, no !’]. 
Why they might as well that night as any 
other [‘ no, no’]. They were as well prepared 
as that night month [£ no, no !"]. 
not be wise that night, why would it be wise 
next week? [‘ no, no!’]. 
them, be men of sense, and let them not be 
hurried into mischief. If he proposed to them 
to arm that night {cries of § no, no, it 
won't do !} 





Well, was there a man there, a | 


mingham at such violent language, but 
what would the hon. Member sav, when 
he told him, that the person who delivered 
that address, was appointed clerk of the 
peace by the town council? What must 
the people who had been the deluded in- 
struments of agitators think, when they 
saw the man that told them that ‘* moral 
force was of no effect, and that he was the 
advocate of physical force,” named by the 
town council of Birmingham as clerk of 
the peace? Was that calculated to give 
satisfaction? Was it wise and likely to 
conduce to public tranquillity? He mast 
ask the noble Lord, whether, since this in- 
| dividual was appointed clerk of the peace, 





jhe had been engaged in defending the 


Chartists? He was told, that on July 15th, 


40,0002. was exposed to destruction, and 
on which the peace of the town was so 


‘seriously endangered—he was positively 
'assnred that Mr. Edmonds, the clerk of 
If it would | the peace, from his official seat, appeared 
las 
He would say to) Now, was that calculated to remove from 


agent for the Chartist prisoners? 


the minds of the people the delusion under 


which they laboured, that they were en- 


couraged in these proceedings by persons 


man who would come forward and tell them | Of higher ranks in society than themselves ? 


when they ought to arm, and resort to physical | It could not be denied, that the intimate 
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connection betueen the Political Union 
and the Chartists induced this opinion. 
He did not mean to say that the Political 
Union partook in the designs of the Char- 
tists—he did not mean to say that they 
did not repudiate them ; but their original 
connection naturally led the Chartists to 
suppose that the Unionists entertained 
friendly feelings towards them. And if 
the town council appointed one person 
who held such language to be clerk of the 
peace, and another who was a delegate to 
the Convention, to be a registrar-—he asked 
what assurance those who differed from 
them had, that the town council would not 
adhere to their own partisans, and appoint 
them to the high and subordinate offices 
of the police force? How could they 
believe that the parties, kept in a state of 
alarm every eight or ten years by perivdi- 
cal agitation, would feel perfectly satisfied 
and contented, when they saw powers of a 
local body charged with the preservation 
of public peace so exercised? Those who 
formed the Political Union must take on 
themselves the responsibility of having 
established the institution of the Chartists. 
They might now say that they differed 
from these bodies as to the right of arm- 
ing; they might repudiate any present 
connection with them; but those who 
encouraged the institution of such societies, 
those who lent them the sanction of their 
name and authority, were morally, if not 
legally, responsible for the acts which they 
committed when those bodies outstripped 
the dictates of the authority which called 
forth, and when a storm burst out which 
it was beyond the power of those who 
raised it to direct. The hon. Member for 
Birmingham, in an address to the Political 
Unionists, thus spoke of the Chartists :— 
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“« My friends, I repeat to you, if we are not 
strong enough to succeed by moral means, we 
are not strong enough to succeed by physical 
means. The latter will require a hundred 
times more labour, a hundred times more sa- 
crifice, and a thousand times more expense 
and endurance than the former. Our interest, 
therefore, and our duty both combine. We 
must hold fast to the law. We must gather 
up the masses of the people. We must unite 
them all as one man. We must teach them 
to act under leaders, and at the proper hour 
we must precipitate the weight of their moral 
influence in one grand, legal, united, and 
overwhelming mass upon the Government, It 
is with this object, that we have recommended 
the assembling of the forty-nine delegates of 
the industrious classes in London. These 
honest representatives of the people will as- 
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semble under the sanction of the law. They 
are chosen under the principle of universal 
suffrage. ‘They must be instantly cashiered if 
they neglect their duty. But they must be 
obeyed in all things under the law, so long as 
they discharge their duty. It is in this way 
only that we can obtain unity. Through unity 
we shall obtain liberty. Through liberty 
we shall obtain prosperity. Nothing can resist 
the force of public opinion, when they ought 
to act universally, unitedly, and centrically 
upon the Government. Wlere, then, is our 
rock of strength. We must support and obey 
the forty-nine delegates in every just and legal 
measure which they recommend. We must 
shrink from no labour; and, without crime, 
without expense, without blood, without injury 
to trade, we shall gain quickly more for 
the people than a hundred battles, and a 
100,000,000/. sterling, and twenty years of 
civil war could obtain for them.” 
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He apprehended the forty-nine dele- 
gates disappointed the expectations of the 
hon. Gentleman, As might naturally be 
expected, they had exceeded the powers 
which the hon. Gentleman proposed to 
entrust them with, and when the hon. 
Gentleman said they must adhere to law, 
order, and tranquillity, but that a national 
convention should be appointed which 
should be obeyed in any legal order, the 
hon. Gentleman might repent of the advice 
which had been given; he might consider 
the course taken by that body tantamount 
to their own dismemberment, and the an- 
nihilation of their political strength, but he 
never would believe that the hon. Gentle- 
man could divest himself of the measure of 
responsibility which properly belonged to 
his inculcation of the views on which the 
Chartist body was originally constituted. 
The hon. Gentleman might disclaim any 
identity between the present objects of the 
Unionists and the Chartists, but he must 
admit, that it was a fact calculated to 
shake the confidence of those who differed 
from both, to have a public force con- 
trolled and directed by a body comprising 
both Unionists and Chartists. He had 
discharged his duty in delivering those 
sentiments, not for the purpose of obstruct. 
ing the Government in their efforts to re- 
store order and maintain the public peace, 
but because he was perfectly convinced 
that he had recommended a measure more 
calculated to provide for the public peace, 
and to give satisfaction to Birmingham, the 
metropolis of a large district, than devolvs 
ing such powers on a town council which 
could not relief itself from the imputation 
of having appointed to public offices q 
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delegate to the Convention, and an advo- 
cate of physical fo:ce. He agreed with 
the noble Lord, that they should not show 
any eager distrust of the people. He had 
never pressed the adoption of hasty mea- 
sures of police. He thought it wise to 
trust with confidence to the common 
law or salutary customs of the country. 
He could never believe that the loy- 
alty, property, and respectability of the 
nation, particularly when encouraged by 
the Government, would not, if necessary, 
instantly assemble and frown down any 
efforts of the Chartists to produce an open 
public rupture. Though they might suc- 
ceed in interrupting the public peace— 
though they might endanger the property 
and lives of individuals, he never could 
believe that this country was so debased 
as quietly to permit the violence of men 
who recommended physical force to pre- 
vail, and tacitly acquiesce in the subver- 
sion of all law and authority. He was 
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| ametrically opposed to Toryism. 


perfectly willing to coincide with the for-_ 


bearance of the Government, carried to its 
legitimate extent, but he impiored th m 
not by any act of theirs to sanction thgse 
combinations which now existed, or to 
pass a measure which must be committed 
to delegates to the convention for its en- 
forcement. He thought the noble Lord’s 
confidence in the loyalty of the people of 
England just, but the moment he lent an 
indirect sanction to those doctrines of 
physical force, by not taking proper pre- 
cautions to prevent their being carried 
into operation, he became a party to the 
delusions practised on the peopie, he 
would forfeit the confidence of England, 
and disappoint the natural expectations 
of the inhabitants of this district in par- 


ticular, should they find that the Govern- | 


ment abstained from interposing with 
authority—not from any disinclination to 
set aside the established laws of the 
country, but because they had not the 
manliness to say, ‘‘ We feel bound to in- 
terfere for the maintenance of public tran- 
quillity, with the corporation privileges of 
Birmingham. When we find that the local 
authority has abused the trust reposed in 
it, no consideration of political partisan- 
ship shall induce us, on a question which 
intimately concerns the public peace, to 
invest it with the necessary power for the 
constitution of a police force.” 

Mr. Scholefield wished to say a few 
words in defence of the body on whom 
the right hon, Gentleman had vented so 
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much of bis displeasure. It was perfectly 
true that the Town Council of Birming- 
ham belonged to the party which was di- 
Indeed 
they might be called Radicals; but being 
chosen by the ratepayers in a fair fight, 
their political opinions could not be 
charged on the electors or the elected as 
constituting a very henious offence. These 
men might be liberals, they might be ra- 
dicals, they might not have as much mo- 
ney as other men belonging to that town; 
but he felt satisfied there were in that 
Council as honest men as were to be 
found in Birmingham—aye, as honest as 
any that sat in that House. He could 
bear testimony to the upright and consci- 
entious discharge of their duty. He 
differed from the right hon. Gentleman in 
his supposition that the Charter of in- 
corporation was not demanded by a ma- 


jority in point of wealth and numbers. 


The moment, however, the council pro- 
ceeded to levy a rate they found their 
power disputed. It was not, in his opin- 
ion, wise to leave a doubt upon such a 
question, He maintained that the Coun- 
cil had a perfect right to claim a control 
over all local concerns; and he for one 


/would sooner quit Birmingham for ever 


monds. 


than relinquish his title to such a_privi- 
lege as that of providing for the public 
peace of his native town. The right hon. 
Baronet had quoted a speech of Mr. Ed- 
That Gentleman was obnoxious 


‘to the Tories, for he had always taken 


/a@ most active part against them. 





He 
might have taken a lead in the present 
agitation, and gone further in the expres- 
sions which he used than was warrantable, 
but his appointment was unanimously 
agreed to by the Town Council. It was 
not perfectly consistent with good taste, 
perhaps, that Mr. Edmonds should act as 
agent for the Chartists, but he did not 
find the Attorney-general censured for 
defending men who ought to be hanged. 
He had heard the Attorney-general defend 
a man for piracy, who escaped through 
his able advocacy, and he was not aware 
that Mr. Edmonds acted in any way un- 
becoming a professional man. There was 
very little doubt that an union now ex- 
isted between the Chartists and the Tories, 
in opposition to the present corporation ; 
and the tools of Tory malice were, he 
dared to say, well remunerated for their 
services, 


Mr, 7, Attwood thanked the right, hon, 
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Baronet for the quotation he was pleased 
to make from his speech. He should be 
glad if the right hon. Baronet had ex- 
tended his quotation, for he had never 
written anything of which he was ashamed. 
Had his humble labours been properly 
brought before the public mind, instead of 
there beinga contest going on between mas- 
ters and men, between the middle and the 
lowerclasses, and instead of finding physical 
force arrayed in opposition to the profit- 
mongers who had so long sucked the blood 
of the labouring classes, the people would 
have been placed in such a commanding 
position, that the Convention (which he 
admitted to have originated) would by 
lifting a finger have directed them in one 
peaceful, legal, and overwhelming onset. 
If they looked to the towns, nine out of 
every ten were Chartists, If they looked 
to the villages, nine out of every ten were 
rick-burners. He asserted with confidence 
that the labourers of England were ali- 
enated from that House, and that nine 
out of every ten who heard of a fire felt 
a melancholy pleasure at the intelligence. 
They had better apply themselves in se- 
curing the peace and contentment of the 
people. Let the right hon. Gentleman go 
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his own way to work if he pleased, but do | 


not let him suppose, that the people cried 
out for relief without cause. He had al- 
ways deprecated violence—had never re- 
commended it to the people even as a 
last resort. During the time that the 
Reform Bill was under discussion, when 
he thought, that the King, the Ministers, 
and the great majority of the House of 
Commons were bearded by the Lords, he 
had certainly used muchstronger language 
than at any other period of his life; but 
even then he only recommended the mid- 
dle and lower classes to hang together for 
the purpose of securing to themselves a 
proper representation in the House of 
Commons. His wish had always been to 
prevent anarchy, and he had done his duty 
to the best of his power, by endeavouring 
to unite the middle and lower classes of 
the community for just and righteous 
purposes, to be obtained only by just 
and righteous means. He hoped he 
should live to see the people recover the 


full tale-—the full measure of their rights | 


—rights purchased by the blood of their 
ancestors—rights which the people dearly 
cherished—but which of late years had 
been violently twisted out of their hands. 
The magistrates of Birmingham, at least 
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the greater portion of them, were un- 
doubtedly attached to the Liberal party ; 
but they were all of them highly respect- 
able in character and station in life. The 
right hon. Baronet (Sir R. Peel) had com- 
plained of the manner in which the cor- 
poration of Birmingham had been nomi- 
nated. It was very remarkable, that the 
first political act of the corporation so 
| nominated had been to petition the Queen 
j to call such Ministers to her Councils as 
ishould give a thorough reform to the 
House of Commons, They did not in di- 
‘rect terms ask for the dismissal of the 
present Government, but they implied as 
imuch, ‘This was done before the recent 
‘ba at Birmingham. The petition was 
‘agreed to by the mayor, aldermen, and 
| other members of the corporation, There 
was not one dissentient voice—not one 
voice raised in support of the present Mi- 
nistry. He thought, that the mention of 
this fact was sufficient to vindicate the 
noble Lord (Lord John Russell) from the 
|charge advanced against him by the right 
ihon. Baronet (Sir R. Peel) of having con- 
| stituted a party or partizan corporation in 
ithe town of Birmingham. With regard to 
{the town-clerk, Mr. Edmonds, a more 
worthy, upright man never lived. He had 
certainly been what was called an agitator ; 
but he was not an unjust man, and had 
never attempted violence. He suspected, 
that bad men had been at work at Bir- 
‘mingham, and, indeed, throughout the 
country generally—men not sincerely at- 
tached to the cause of the people, but 
mischieviously and wickedly urging them 
on to acts of violence, in order to injure 
and destroy the cause which they falsely 
professed to serve. When he saw the 
successful working of the plot which had 
been laid to make the people the instru- 
ments of their own destruction, he some- 
times thought that Nicholas of Russia 
must be at the bottom of it. It must 
either be Nicholas of Russia, or else some 
of the partizans of the right hon, Baronet. 
With regard to the bill now before the 
House, all he could say was that, if the 
mayor and corporation wanted 10,0002, 
and applied to Government for it, he could 
see no objection to the loan of it; but he 
deprecated the police force, whatever it 
might be, being placed under the control 
of the Home Secretary or of the Govern- 
ment: for that, he was confident, would 
not be borne. It was to the presence of 
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the London police that he attributed much 
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of the violence shown by the people at the, made by the right hon. Baronet the other 
late disturbances in Birmingham. He} evening, to point out what he conceived to 
trusted, therefore, that the House would | be a material difference with regard to the 
not sanction the formation of a body of| town of Birmingham, and the still larger 
police which should have any analogy to the | and more important town of Manchester, 
London police, or which should be placed | as compared with almost any other town in 
under the control of the Secretary of State | the kingdom. The right hon. Baronet 
for the Home Department. He _ was} said, that there certainly appeared to have 
satisfied that no police force would be al-| been some haste and precipitancy in grant- 
lowed to exist in Birmingham which was} ing acharter to Birmingham. Upon that 
not entirely dependent upon the mayor | subject he need only refer, in the first 
and corporation, instance, to that clause of the Municipal 

Lord John Russell could wish, that the | Corporation Act which explained the cir- 
hon. Gentleman who had just sat down, | cumstances and prescribed the conditions 
and who represented the town of Birming- | under which a charter of incorporation 
ham, would a little pause from carrying his | should be granted. [The noble Lord here 
fears of danger to such a distance as he was | read the clause at length.] Attending to 
wont to do, and that, instead of being the words of the clause, and having before 
alarmed at Prince Polignac’s overturning | the Privy Council the petition of many 
our laws, and tle Emperor of Russia| inhabitants of Birmingham, and many 
interfering with our domestic politics, he | inhabitants of Manchester, it did not appear 
would rather direct his anxiety and care to | to the Covernment, that there was any other 
the condition of those fellow-townsmen of | than one course which could be taken to 
his, and some who, a very little while ago, | ascertain, in the first place, whether it was 
had their property deliberatcly destroyed by | the actual wish of the great body of the 
a riotous mob. He certainly thought, that | people of Birmingham ; and, if it should 
the hon. Gentleman, as well in the letter | appear to be so, to direct a charter to be 
which he addressed to the people of Bir- | framed. It was obviously the intention of 
mingham a short time after the riot, as in | Parliament, that if the inhabitants of any 
the speech which he had that evening | of these great towns expressed a wish to be 
delivered to the House, had shown a want | incorporated, the expediency of conferring 
of that which he should have expected in | a charter should be assumed. Manchester 
him—a strong and decided sense of disap- | and Birmingham had grown up with very 
probation of the acts which had been com- | insufficient institutions — were governed 
mitted ; for in his letter the hon. Member | only by some local Acts, procured from time 
made hardly any mention of the violent and | to time, and having, perhaps, no great 
riotous character of the proceedings which | reference to each other. They had no 
had disgraced the town ; and, in his speech | institutions suitable to their importance, to 
that evening, he had only spoken of them | their population, and for the preservation of 
with reprobation, because he considered | peace, order, and good government. He 
that they tended to injure the cause of | could not now enter into the question of the 
political reform, and of those other measures | number of the inhabitants who had signed 
of which he was the advocate He trusted, | the petition praying for the incorporation 
however, that the House was unanimously | of the town of Birmingham, neither could 
of opinion, that evils such as these—the | he state what was the amount of their as- 
shopkeepers and inhabitants of Birmingham | sessment to the rates; but, after a very 
having their property destroyed, and their | careful investigation—after sending more 
houses committed to the flames—he trusted | than once to Birmingham to ascertain 
the House would be of opinion, that evils | whether the signatures to the petition were 
such as these were deserving of most | real, and whether the parties who signed 
serious consideration ; and that they should ; it were rated inhabitants of the borough— 
direct all their efforts, without respect to | it appeared to the Government that a suffi- 
any minor motives, to provide the means by | cient case had been made out to show that 
which similar evils might in future be| it was the wish of the people of Birming- 
arrested. In addressing himself to what | ham to have a charter of incorporation. 
had fallen from the right hon. Baronet, with | The right hon. Baronet had read an 
respect to the present state of Birmingham, | opinion given by Sir William Follett upon 
and the necessity for this bill, he wished, | a case transmitted to him, and the right 
before he stated the conclusion to which he | hon. Baronet inferred from that opinion, 
had arrived in considering the proposal | that there was some precipitancy in the 
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way in which the charter was granted: 
but Sir William Follett did not express 
any very decided opinion, either one way 
or the other, as to the legality of the 
charter, still less did he say that it was 
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ill constructed and ill suited to the purposes | 


for which it was intended. Sir William 
Follett only doubted whether the Actof Par- 
liament contained such detailed and minute 
provisions that a charter granted under its 
provisions, and conforming as nearly as 
possible to the conditions mentioned in the 
clause he had read, would carry with it 
that power of rating which it was obviously 
intended should be conveyed by a charter 
granted under the act. Upon that ques- 
tion, he wished not to give any opinion. 
But he must say, that he thought the 
opinion of Sir William Follet absolved the 
Lords of the council and all persons con- 
cerned in drawing the charter from the 
charge of hasteju the advice which they 
gave. But the practical question upon this 
occasion was of avery different nature from 
the manner of granting the charter. Here 
doubts had been raised—they had been 
sanctioned by persons of legal authority, 
and the opinion of a person of the highest 
legal authority—namely, Sir William Fol- 
lett—went to show that these doubts in- 


volved matters which could not properly be 


decided without a reference to the Court of 
Queen’s Bench. Now, as a practical ques- 
tion, these opinions and these doubts bore 
most significantly upon the peace of the 
town. In times of perfect quiet—of little 
party violence, when no tumultuous meet- 
ings were held—this question, like any 


other legal question, might occupy for | 


years the subtlety and ingenuity of the dif- 
ferent counsel who might argue it, and the 
deep and attentive consideration of the 


judge who might finally decide it, without | 


affecting the peace or tranquillity of the 


country. But at the present moment these 
doubts were of great importance. What 
had taken place at Manchester? ‘There 


they had proceeded according to one of the 
courses recommended by Sir William Fol- 
lett. The council applied for a distraint 
upon the goods of the churchwarden and 
overseer ; this was met by a replevin, and 
it was propesed to carry the case (which, 
as he understood, could not be done in less 
than six or seven months) before the judges 
of assize. It was stated to him, in a letter 
from the Mayor of Birmingham, that at 
every meeting of the magistrates the 
opinion was gaining ground that there was 
no prospect of permanent peace in the 
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town, nntil they were provided with an 
adequate police force ; but he added that 
| whilst the doubt remained as to the power 
i which existed in the corporation to impose 
| rates under the charter, it would be impos- 
sible for them to obtain the requisite funds. 
| Now the right hon. Baronet contended, 
that the Birmingham town council, being 
| constituted under a charter, the extent and 
power of which was not clearly defined, a 
police force raised by that body would be 
| regarded as a force brought into existence 
| by a party whose power was disputed, and 
consequently would not be a force caleu- 
‘lated to preserve the peace of the town and 
the adjacent country. Since the right hon. 
Baronet first stated that objection, he (Lord 
John Russell) had seen various parties con- 
nected with the town of Birmingham, and 
hearing from them their different opinions, 
| he was obliged to come unwillingly to the 
conviction that there did not exist even at 
the present time—when it might be hoped 
that all parties would co-operate with each 
other to preserve the peace of the town— 
any prospect cr probability of the continu. 
ance of harmony and good feeling if any 
police force that might be raised should be 
placed under the direction of any known 
local body. One party in the town wished 
the power to be vested in the hands of the 
/town council—another wished it to be 
| placed in the street commissioners: neither 
'party had the slightest confidence nor re- 
'liance in the decision, the orders, or the 
regulations of the other. During the 
{time that the charter was in dispute, there 
| must be a difference of opinion as to the 
'manner in which a police force should be 
‘framed and governed. In_ this respect 
Birmingham and Manchester were in a to- 
tally different position from other towns 
which had ancient corporations. For in- 
stance, the other day at Newcastle there 
occurred in the middle of the night a riot, 
in which some 500 or 600 persons com- 
mitted many acts of great violence. It did 
so happen that the mayor of that town had 
| taken a more extreme part in politics than 
| the gentleman who was now the mayor of 
Birmingham ; but the corporation of New- 
castle had been long established, its powers 
were undisputable, and therefore the police 
there, acting under the council of the town, 
were able to put down the disturbances, 
and to maintain the peace. But with re- 
spect to Birmingham the case was very 
different. The right hon. Baronet stated 
another ground, in which he could not ex 
presshis generalconcurrence. The right hon. 
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Baronet seemed to think that this town-coun- 
cil, being of extreme politics, and some of its 
members having expressed extreme opinions 
were for that very reason unfit to control 
the police, and to manage the local affairs 
of the town. Now he must say, as far as 
he had seen with respect to these magis- 
trates, and more especially with regard to 
the mayor, that he had never seen persons 
more anxious, more zealous for the public 
benefit, or more desirous of faithfully and 
conscientiously performing the duties which 
attached to them in their new office. And 
with regard to one of them, whose opinions 
were more notorious than those of his fel- 
lows, he found, that there was no difference 
of opinion in the town as to the ability and 
energy with which he had discharged his 
duties—not shrinking in the least degree 
from a manly and strightforward perform- 
ance of them on account of any obloquy 
that might attach to him in consequence of 
previously expressed opinions. With re- 
spect to Mr. Edmonds, the clerk of the 
peace, it certainly appeared, that he had on 
one occasion acted as the agent of certain 
parties who were accused of having taken 
part in the disturbances. He owned he 
was very much astonished when he saw a 
statement to that effect in the newspapers. 
He could not believe it to be true; but, 
when he ascertained, that it really was 
true, he immediately wrote to the magis- 
trates and stated, that he thought such con- 
duct ought to be reproved. The reply he 
received was not quite satisfactory. The 
magistrates did not defend the conduct. of 
Mr. Edmonds, but remarked, that the 
parties whom he appeared to defend were 
not tried at Birmingham, but elsewhere. 
He thought the explanation was unsatis- 
factory. It must have the effect of weaken- 
ing the authority of the court, and of giving 
encouragement to those parties who were 
promoting disturbances and the most mis- 
chievous projects, if the person who was 
seen sitting in the court as the clerk of the 
peace was found acting as the agent of 
those who were accused of similar offences, 
He had stated his opinion already to the 
magistrates of Birmingham, and therefore 
on that point he agreed with what had 
been said by the right hon. Gentleman. 
However, upon the whole, he did not think 
there was any ground for not entrusting 
the town council of Birmingham with this 
power, on account, generally, of their 
political opinions, or of any general delin- 
quency in the manner in which they had 
performed their dutics. With regard to 
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the other ground stated by the right hon. 
Gentleman, that the town council were not 
likely in the present disputed state of the 
charter, to obtain the general confidence of 
the gifferent parties of the town, and that 
they were not likely to form the police force 
which should be recommended altogether 
impartially, he owned that the result on 
his mind was, that it was better that the 
plan suggested by the right hon. Gentleman 
should be substituted for that which he 
had himself proposed. He had come to the 
opinion, that at Birmingham, if required, 
and at Manchester also, if desired by the 
people of Manchester, it would be desirable 
to provide—but for a period only—say for 
a period not exceeding two years, when 
this question it might be hoped would be 
able to be decided caimly and impartially— 
that the police force which should be 
formed should be placed not under the 
immediate direction of thedfome-office, but 
under the direction of some competent per- 
son residing in the town or neighbourhood 
of Birmingham, and who should have the 
sole power of conducting that force inde- 
pendently of the disputed authority of the 
corporation. At the same time he felt, that 
the propriety of this proposition was very 
liable to be questioned. He was aware, that 
many people in Birmingham might consider 
that a council having been elected by the 
rate-payers under the charter, in those per- 
sons ought to be placed the power of nomi- 
nating, choosing, and directing the police 
of that town. He felt it might be difficult 
to obtain for a police force otherwise ap- 
pointed that degree of confidence which 
many would be well disposed to place in a 
local police. But upon balancing all the 
difficulties on the one side and on the other, 
he thought, if it were agreed to by the 
House, that a police force should be formed 
at Birmingham, that that force should be 
under the direction of some commissioner 
named for the purpose, who should have 
the direction of the force for a period of two 
years. He thought upon the whole, that 
the peace of the town of Birmingham 
would be more likely to be preserved by the 
adoption of such a plan, than by adopting 
the course which he had himself first pro- 
posed. In concurring with the right hon. 
Gentleman, he did not wish the House to 
come to any decision upon it tonight. He 
was, therefore, ready to postpone the fur- 
ther consideration of the bill, with a view 
to modify its provisions in such a manner 
as to carry the plan he had stated into 
effect. 
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Mr. Hume had heard with great regret 
the latter part of the noble Lord’s speech, 
who was about to take a step which was 
little likely to produce the effect desired. 
The right hon.*Baronet had made it a 
matter of complaint against the town- 
council of Birmingham, that they had ob- 
served a system of partiality in the ap- 
pointment of their officers. Would the 
right hon. Baronet name a single corpora- 
tion existing before the Municipal Corpora- 
tion Bill was passed, and in which the 
majority of the corporation were Tories, 
that ever elected a Liberal to fill any office 
connected with it? He, however, rejoiced 
that the right hon. Baronet was at length 
convinced of the impropriety of that 
sysiem, and he hoped that in future the 
right hon. Gentleman would discounte- 
nance all partial and one-sided elections. 
Great stress had been laid by the right 
hon. Baronet on certain expressions said 
to have been used by certain persons 
connected with the corporation of Birming- 
ham, and which he conceived totally dis- 
qualified them from holding any official 
situation under it. This had not always 
been the opinion of the right hon. Baronet. 
He (Mr. Hume) recollected at more meet- 
ings than one which took place in Ireland, 
that language much more violent than 
was ever used by Mr. Edmonds had _ been 
uttered by persons connected with the 
party to which the right hon. Baronet him- 
self belonged; and yet the right hon. 
Baronet never objected to those persons 
continuing to act as magistrates; nor did 
he scruple at a subsequent period to 
their being made privy councillors, [Sir 
Robert Peel: Who were they ?] One of 
them was the hon. Member for Sligo 
(Colonel Perceval). The right hon. Gen- 
tleman had recommended that an indivi- 
dual should have the management of the 
police in Birmingham who should be 
wholly independent of the corporation. 
[Sir Robert Peel: in every other corpora- 
tion.] Did the right hon. Gentleman 
mean in every other corporation—in Dub- 
lin for instance? True, there the corpora- 
tion had no control over the police. But 
did not the right hon. Baronet know that 
they had the appointment of the sheriffs 
and of the juries? Did he think it a power 
of less importance to strike the juries than 
to conduct the police? Did the right hon, 
Baronet mean to say that for the future 
the police should not be under the manage- 
ment of any corporation, provided any 
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party in such corporation were opposed to 
it; or did he mean to take away the ma- 
nagement of the police from every cor- 
poration of the country? He would ten 
times rather see the charter of the corpora- 
tion of Birmingham withdrawn altogether 
than sce the men who were appointed 
town-councillors by the unanimous voice 
of their fellow citizens degraded in the 
manner in which they appeared likely to 
be; and he would tell the noble Lord that 
if he listened to the recommendation of 
the right hon, Baronet, so far from pro- 
ducing peace and concord, it would pro- 
duce results the very reverse. Let but 
this violation of the rights of an inde- 
pendent corporation—let but this attack 
upon the principle of self-government be 
once commenced with respect to the town 
of Birmingham, and it would become a 
precedent and an example which he was 
quite satisfied would be attended with very 
disastrous consequences. If the noble 
Lord wished to see a constabulary force 
introduced into this country—and he (Mr. 
Hume) was in favour of a constabulary 
forcee—he would entreat the noble Lord not 
to give the Secretary of State any power 
to interfere with that force, but leave it to 
the control of the borough and county ma- 
gistrates. If he did, there was no doubt 
that the constabulary force of the country 
would be properly directed. 

Mr. 7. L. Hodges rose for the purpose of 
noticing one or two observations which had 
fallen fromthe hon. Member tor Birmingham 
(Mr. Attwood), and which he thought the 
House must feel ought not to pass uncon- 
tradicted. The hon. Member had stated 
that an immense majority of the working 
classes in towns were Chartists, and that 
nine-tenths of the rural population were 
rick-burners. Having long lived in a 
country where some acts of that descrip- 
tion had unhappily taken place, he felt it 
peculiarly incumbent on him to give the 
assertion of the hon. Member a positive 
contradiction. Would the hon. Member 
seriously say, that there was one in ten of 
the rural population guilty of the crime he 
had spoken of? Would he say that rick- 
burning had occurred in one parish out of 
ten, or out of twenty, or out of thirty? 
Such an assertion could not for a moment 
be maintained. Whenever a fire did 
occur, instead of that apathy which the 
hon. Member had described as marking 
the conduct of the labouring classes, being 
evinced by the people, or instead of their 


Birmingham Police. 





959 


rejoicing over an occurrence of so dis- 
graceful a nature, it was with the utmost 
promptitude and good will that they came 
forward to extinguish it. There might be 
a few exceptions, but this was the general 
rule. The hon. Member sometimes exhi- 
bited an inconsistency in his language 
which was rather remarkable. ‘There was 
hardly ever a person who challenged to 
himself more credit for feelings of benevo- 
lence and love towards the labouring 
classes than the hon. Member for Bir- 
mingham; but how could he reconcile 
such professions with what he had stated 
to-night respecting those labourers? Were 
men, merely because they were poor and 
employed in agricultural labour—were they 
because at some former time a few bad 
men had disgraced the country by incen- 
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diary acts—were they all to be charged as | 


capable of such wicked, such diabolical 
conduct ? Was it consistent with charity 
and Christian benevolence to charge the 
whole rural population of being capable of 
such crimes. 

Mr. O'Connell thought, that the doubt 
which was thrown upon the charter 
granted to Birmingham was not as to the 
validity of the charter itself, but as 
to the power of raising rates; that was 
to say, as to the power of taxation. 
The object, however, for which he princi- 
pally rose was, to notice the objection 
which had been made with respect to the 
conduct of Mr. Edmonds. That Gentleman 
was his personal friend. He was a most re- 
spectable and honourable man, and also a 
thoroughly honest refurmer. He had been 
charged bvthe right hon. Baronet, and 
censured by the noble Lord, for having 
engaged in defence of a Chartist. What 
was the situation in which that Gentleman 
was placed? He was, to be sure, the 
clerk of the peace for Birmingham, but he 
was also a practising attorney. If thé 
House thought it right to make it unlawful 
for acclerk of the peace to practice as an 
attorney, then, should Mr. Edmonds con- 
tinue to do so, he would be liable to pu- 
nishment. But all that the law now said 
was, that he should not be at liberty to 
to practice at the Sessions in Birmingham ; 
it did not deprive him of the right to prac- 
tice away from those Sessions; and the 
charge against the parties for whom he 
had acted was triable at the assizes at 
Warwick. Therefore it was perfectly plain, 
that Mr. Edmonds was justified in defend- 
ing—nay, was bound to defend those par- 
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ties. Did ever any man reproach Sir 
Charles Wetherell for defending Thistle- 
wood, or Sergeant Copley for defending 
Watson? It had occurred to himself to 
be called upon to defend an Orangeman 
in Ireland, who was charged with murder, 
and the acquittal of the prisoner was at- 
tributed chiefly to his (Mr. O’Connell’s) 
exertions. He therefore submitted to the 
House, that Mr. Edmonds was free from 
blame on account of that charge. He 
(Mr. O'Connell) was one of those who 
thought that the police had much better 
be placed under the authority of some 
person that did not belong to any party. 
He did not, however, like abandoning the 
intention of putting the police under the 
superintendence of the corporation of Bir- 
mingham—for this reason, that it appeared 
to be an unjust disparagement of that cor- 
poration. He was thoroughly convinced 
that the excellent body of men who com- 
posed that corporation, if they had the 
police force under their controul for a short 
time, would be themselves the first to ask 
the Government to take the management 
from them, and assume it themselves. He 
was rejoiced at this police plan. He was 
not one of those who had joined in the 
cry against them as being gend’armerie ; 
but he knew that in Ireland, and in Dub- 
lin particularly, the system had worked 
well. In Dublin, all party feelings on the 
part of the police had ceased, since Major 
Miller had put an end to the plan of se- 
lecting political partisans to form that 
body. ‘Take them for all in all, there 
could not be a better constabulary force 
than that which now existed in Ireland, 
and he had no doubt that a constabulary 
force would ultimately become popular in 
England, It would be found that they 
would protect life and property, and would 
not act as partizans. He was also glad 
that the Government were going to in- 
crease the army at the present moment. 
But while he wished to see the Govern- 
ment possess strength enough to put down 
the Chartists, he was not one of those who 
thought that the Chartists had been created 
so much by political unions, as by a re- 
fusal to do them justice. He believed that 
there was not a greater stimulant to 
Chartism, than the utter abhorrence evinced 
by the House of Lords of all salutary re- 
form. Had not the House of Commons 
recently passed a miserable bill about the 
trifling matter of not depriving men of 
their votes, who, after the registration, 


Birmingham Police. 





961 


should remove from one house to another, 
and was not that bill rejected in the House 
of Lords?) When so unhappy an indis- 
position was evinced by the Lords to all 
salutary reform, what prospect had the 
working classes, who had no votes for 
electing Members of Parliament, of finding 
redress? Who took any care of their 
interests? They had no representatives. 
They had not any persons to sympathise | 
with them; they had none in their con- 
fidence. No; you have deprived them of | 
the franchise, and you suppose that they 
will be contented and satisfied under that 
system. They would not deserve to be 
Englishmen if they were satisfied. They 
are a slave class, and you a master class ; 
and so long as this state of things existed, 
it was their right and duty to be dissatis- 
fied. Many plans were held out to them 
for their relief, and they might for a while 
be led astray by some of them; but this 
he knew, that, they were looking to the 
legislature for relief; they were desirous 
of having the Parliament their friend ; but 
of this they were now deprived, because 
they were denied the right of voting. Let 
the right hon. Baronet speak as much as 
he pleased of the Radical council of Bir- 
mingham. Who made them Radicals? 
Did not the right hon. Gentleman, and 
his party, refuse to give up Gatton and 
Old Sarum for Manchester and Birming- 
ham? It was their injustice that created 
Radicalism; it was their injustice only 
that gave strength to Chartism at the pre- 
sent moment; and stronger still would 
the Chartists have been, if they had not 
misleaders among them. The right hon. 
Baronet had talked of the impropriety of 
having corporations composed of politic: uf 
partisans. Had he never seen partisan 
corporations before? Was Birmingham 
the first? How long was the right hon. 
Baronet himself a defender of those corpo- 
rations? He knew, when a majority of 
that House passed the bill, to put an end 
to partisan corporations in Ireland, that 
the House of Lords would not receive it. 
It was a mockery that they did not throw 
it out on the second reading. There 
were only eight against it, because they 
had not the manliness to throw it out 
all at once; but a sneaking and pitiful 
manner was adopted to defeat it. The 
Chartists had become formidable; in- 
surrections had taken place in the 
towns. If calumniated Ireland had two or 
three months ago given, or were at the pre- 
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sent moment to give, the least favour or 
countenance to Chartism, by a Chartist 
movement in Ireland, would not that have 
been a somewhat dangerous encourage- 
ment? But they had not the guile of Rib- 
bonism. The frightful calumnies uttered 
in that House, and in the other House of 
Parliament, against the people of Ireland 
had been demonstrated to be false, even by 
the evidencethat had been produced against 
Ireland was tranquil—there were 
no Chartists in Treland. The people of 
Ireland knew their advantage. If it was 
their design and purpose to foment dis- 
turbances in England, they would have 
encouraged Chartism. But the people of 
Ireland saw that there was nothing to be 
obtained but by a peaceable demeanour, 
and by submission to the law. Ireland 
had never for the last 500 years been so free 
from crime as at the present moment. The 
judges on the circuits bore testimony to 
this. Jn the county of Kilkenny only a 
single felony was to be tried at the last 
assizes. In other counties the offences 
were almost as insignificant. That was the 
situation of Ireland, and yet the claims 
of her people were treated with contempt 
by the House of Lords, and with scarcely 
more favour by those whom he was then 
addressing. The way to put down 
Chartism in England was to vindicate 
the law, but at the same time to attend to 
the real and just complaints of the work. 
ing classes. The working people of Eng- 
land were suffering severe distress, increased 
by the weight of taxation, while they were 
excluded from any share in the representa- 
tion of the country. Support the law— 


Birmingham Police. 


| he was for doing that—but he protested 


against that injustice and cruelty which 


'excluded them from the franchise and left 
| them in a state of inferiority to their fellow- 


men. The honest working men of Eng- 
land were the strength and sinews of the 
country, the producers of the national 
wealth, and yet they were excluded from 
sharing in the franchise. Lamentable as 
the disturbances at Birmingham were, he 
could not admit that they exceeded the 
scenes which took place when towns were 
taken by storm. The scenes at Birming- 
ham neverequalled in atrocity the occur- 
rences after the siege of Badajos and St. 
Sebastian ; still they were afflicting and 
disgraceful, and those who had committed 
them deserved to be punished; but those 
who had excited others to commit such 
outrages deserved the severest punishment. 
21 
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Mr. Brotherton said, the working peo- 
ple were s ffering greatprivations,a ndhe 
hoped nothing harsh would be done to 
them. The noble Lord had justly stated 
that Birmingham and Manchester had re- 
mained for a long time under institutions 
not suited to their increased population 
and wealth, nor to the changes in civiliza- 
tion and society. When the Municipal 
Corporation Act was passed, it was con- 
sidered necessary that Manchester should 
receive acharter. ‘The leading men, ac- 
cordingly presented a petition praying that 
a charter might be granted; but certain 
persons interested in the abuses of the old 
system opposed the application, and every 
other attempt at improvement which in 
their opinion was likely to interfere with 
their pecuniary interests. None of the ma- 
gistrates of that town were men of extreme 
opinions, and he challenged any one to 
deny that they had been chosen from the 
most respectable portion of the habitants, 
and having the greatest stake in the pros- 
perity of the community. The aldermen 
and council of that town had applied to 
their political opponents to induce them 
to accept office along with them, being 
desirous to carry on the business of the 
corporation peaceably, and to the welfare 
of all the inhabitants. But acting under 
an infatuated principle the other party had 
refused. In Manchester they had stipen- 
diary magistrates; in Birmingham there 
were none; and if the House would assimi- 


late the two towns in that respect, and do | 


away with all doubts as to the validity of 
their charters, he had no doubt that course 
would be attended with the best results. 
Mr. Wakley hoped the noble Lord would 
not be induced to accede to the suggestion 
of the right hon. Baronet. The noble 
Lord last week had pressed the subject of 
this bill on the immediate consideration of 
the House—and from the earnestness of 
his manner he felt convinced that the noble 
Lord had perfectly made up his mind, and 
that he was quite prepared with his plan. 
But now, on hearing the objection of the 
right hon. Baronet opposite, the noble 
Lord proposed to withdraw the bill he had 
thus introduced and to bring in another. 
The noble Lord should recollect that he 
obtained an unanimous vote of that 
House for 10,000/., on the condition that 
the money was to be distributed and ma- 
naged by those having civic rule in Bir- 
mingham. Was it fair, he would ask, 


that thenoble Lord should get the money 


{COMMONS} 








Birmingham Police: 964 


under that condition, and that he should 
now alter the plan, and place the admin- 
istration of that money under the charge 
of an agent solely appointed by the Go- 
vernment, and that the town-council 
should be relieved from all responsibility 
The right hon. Baronet had much to say 
in that House, and he led the other 
House; and the noble Lord takes sugges- 
tions, not from Members on the Ministe- 
rial side of the House, but from the right 
hon. Baronet who merely represented a 
minority—the Conservative portion of the 
inhabitants of Birmingham, The right 
hon. Gentleman really directed the Go- 
vernment without incurring any of the 
responsibility attending the adoption of 
his advice. He knew that the plan sug- 
gested by the right hon. Baronet would 
produce great dissatisfaction in the town 
of Birmingham —— dissatisfaction to the 
corporations of that and the other towns 
throughout the country. He would ask 
if there was a single corporation in Eng- 
land that was not a political body? Why, 
then, make that objection to giving the 
town council of Birmingham the control 
of the police of the town? He objected 
to the appointment of a Government-com- 
missioner in this case, because it would be 
laid hold of for an example, and hon. 
Gentlemen would point to it and say—see 
how well it works in Birmingham. If it 
be such a good system, why did the right 
hon. Baronet notintroduce it in the year 
1829 into the city of London? He was 
too cautious to attempt it; he knew he 
should bring a hornet’s nest about his 
ears, and he would not persist in a plan 
which he knew would violate the opinions 
of the great body of the people. But now, 
at the suggestion of the right hon. Baronet, 
the noble Lord was prepared to abandon 
his original plan (which was a very excel- 
lent plan, and approved of generally by the 
House, with the exception of the hon. and 
learned Member for Dublin, who appeared 
to advocate something like the introduc- 
tion of the Irish constabulary force ;) and 
thus to apply a principle to Birmingham, 
which had not been adopted in London, 
because the public opinion was against it. 
He approved of the constitutional nature 
of the plan first introduced by the noble 
Lord, and hoped that, instead of with- 
drawing the bill, he would endeavour to 
amend it, so as to suit the views of hon. 
Gentlemen opposite, and not com- 
mence the introduction of a Government 
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police iuto the internal districts of this 
country. 

Mr. Hawes was not disposed to accede 
to the suggestions of the right hon. Baronet 
opposite on this question. He understood 
that the noble Lord merely intended the 
present plan to continue till the question 
as regarded the validity of the Charter 
was settled. The right hon. Baronet and 
the noble Lord had lately opposed him 
(Mr. Hawes) in his endeavours to extend 
the metropolitan system to the city of Lon- 
don, in consequence of the strong mani- 
festation of public opinion against that 
extension. He was quite sure there 
would be a considerable manifestation of 
opinion in Birmingham against this plan 
of a Government commissioner, and he 
thought the plan of the London Biil might 
have been adopted with effect. 

Lord John Russell wished to postpone 
going into Committee till Thursday next. 
in regard to the suggestion by the hon. 
Member for Lambeth, with reference to 
the principle of the London City Police 
Bill, he thought the situation of Birming- 
ham and London was so different that it 
would not answer. The hon. Member for 
Finsbury, Mr. Wakley, seemed to think it 
was a sufficient objection to the proposed 
change in the plan, that it had been made 
by the right hon. Baronet, the Member for 
Tamworth, Perhaps the adoption of the 
suggestion might expose him to the impu- 
tation of acting on the advice of the right 
hon. Baronet; but if he thought the peace 
of Birmingham could be secured by fol- 
lowing that advice, he would not for a 
moment hesitate from acting on it by any 
such considerations. 

Committee postponed. 


Continuance of the 


ContTINUANCE oF THE Poor-Law 
Commission.] On the question, that 
the Speaker do leave the Chair, for the 
House to go into Committee on the Poor- 
Law Commission Continuance Bill. 

Mr. 7. Duncombe, in rising to move, 
that it be an instruction to the Committee 
that they have power to introduce a 
clause to abolish the plurality and proxy 
voting in the election of guardians, said, 
he should not oppose at any length the 
question that the Speaker leave the Chair, 
because he felt so satisfied of the great 
dissatisfaction that the practice of plural 
and proxy voting had produced through- 
out the country, that he could not allow 
himself to anticipate that his motion would 
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meet with serious opposition. It was a 
mere mockery of represeutation, profess- 
ing to give the rate-payers the franchise, 
while, in reality, it disfranchised them. 
He would take a case that happened in 
the election of guardians of the Holborn 
Union, where the plural system had com- 
pletely swamped the rate-payers. There 
were cases in that Union where eleven 
and twelve trustees were, each of them, 
allowed to vote, and thus they gave no 
less than sixty-six yotes. There was the 
case, also, of Kensington and Chelsea, 
where one individual had given 700 
proxies, thus completely swamping the 
rate-payers. Then there was no check, 
If the proxy were once given, it continued 
till revoked. In the case of the Bath 
Union, at the late election of guardians, 
there was one house-agent who boasted 
that he had 300 proxies. He did not 
wish to prevent the owner from having a 
vote, but he wished to place his right on 
a footing of equality with the rate-payer, 
Suppose the case where the owner grants 
a lease of twenty-one years, and who has 
nothing to do with the payment of the 
rates, yet that owner retains his six votes, 
and completely swamps his tenants, who 
pay the rates. A tenant paying 200. of 
rent has only one vote, while an owner re- 
ceiving 1502. of rent has six votes. He 
should like to see the system of voting for 
the election of the guardians placed under 
the system established under what was 
known as Sir John Hobhouse’s Vestry 
Act. He knew no bill that had worked 
so well as that measure had worked. In 
that bill each rate-payer had a vote, and 
there was no plural or proxy voting. The 
mode of taking the votes, too, was by 
ballot. He would tell them that they 
might go on increasing the army, they 
might go on establishing a police and con- 
stabulary force throughout the country ; 
but, until they consented to the principle 
which he had advocated, the rate-payers 
of England would not be satisfied, and 
never would be satisfied with such a base 
mockery of the right of franchise. 

Lord John Russell would not detain 
the House on this subject. The principle 
which the motion of the hon. Member for 
Finsbury involved, might perhaps be pro- 
perly discussed when the House came to 
consider the whole question of the New 
Poor-Law Amendment Act; but when it 
was remembered that plural and proxy 
voting had been sanctioned under three 
212 
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separate Acts of Parliament, and fully 
discussed last year on the debates upon 
the Irish Poor-Law Bill, he did not think 
the House would at present agree to re- 
verse a system which had thus been de- 
liberately sanctioned by the House on 
three separate occasions. 
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Smith, G. R. 

Smith, R. V. 
Somerset, Lord G. 
Somerville, Sir W. M, 
Spry, Sir S. T. 
Stanley, hon. W, O. 
Stock, Dr. 

Surrey, Earl of 


The House divided on the Amendment: 
—Ayes 35; Noes 112: Majority 77. 
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Aglionby, H. A. 
Berkeley, hon. C. 
Bridgeman, H. 
Clay, W. 

Collins, W. 
Douglas, Sir C. E. 
Easthope, J. 
Euston, Earl of 
Fielden, J. 
Finch, F. 

Grote, G. 

Hall, Sir B. 
Hawes, B. 
Hector, C. J. 
Hindley, C, 
Hodges, T. L. 
Hume, J. 

James, Sir W. C. 
Johnson, General 


Leader, J. T. 
Lushington, C. 
Muskett, G. A. 
O’Connell, D. 
O’Connell, J. 
O’Connell, M J. 
Pechell, Captain 
Philips, M. 
Scholefield, J. 
Turner, W. 
Vigors, N. A. 
Wakley, T. 
Wallace, R. 
Williams, W. 
Wood, Sir M. 
Yates, J. A. 
TELLERS, 
Duncombe, I’. 
Ewart, W, 


List of the Nors. 


Acland, Sir T. D. 
Adam, Admiral 
Ainsworth, P. 
Alsager, Captain 
Baring, F. T. 
Barnard, E. G. 
Barrington, Viscount 
Berkeley, hon. H. 
Bernal, R. 

Blair, J. 

Bowes, J. 
Bramston, T. W. 
Broadley, H. 
Broadwood, II. 
Bryan, G. 
Burroughes, H. N. 
Chapman, A. 
Chetwynd, Major 
Clements, Viscount 
Clerk, Sir G. 
Cochrane, Sir T. J. 
Codrington, Admiral 
Craig, W. G. 
Dalmeny, Lord 
Darby, G, 
Darlington, Earl of 
De Horsey, S. H. 
Donkin, Sir R.S. 
Elliot, hon. J. E. 
Ellis, W. 

Farnham, E. B. 
Ferguson, Sir R. A. 
Filmer, Sir E. 


Fitzroy, Lord C. 
Freemantle, Sir T. 
Freshfield, J. W. 
Gaskell, J. M. 
Gordon, R. 

Gordon, hon. Captain 
Graham, rt. hn. Sir J. 
Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G. 
Grimsditch, T. 
Halford, H. 
Harcourt, G. G. 
Hardinge, rt.hn. Sir Hl. 
Hastie, A. 

Herries, rt. hon. J. C. 
Hinde, J. H. 
Hobhouse,rt. hn. SirJ. 
Hodgson, R. 

Holmes, W. 

Hope, hon. C, 
Iloskins, K. 
Houstoun, G. 
Howard, P. H. 
Howard, Sir R. 
Howick, Viscount 
Hutton, R. 

Ingestre, Viscount 
Irton, 8. 

Kemble, H. 
Labouchere, rt. hn. H. 
Langdale, hon. C. 
Loch, J. 

Lowther, hon, Colonel 





Oswald, J. 
Pakington, J. S. 
Palmer, G. 
Palmerston, Viscount 
Peel, rt. hon, Sir R. 
Pendarves, E. W. W. 
Perceval, Colonel 
Perceval, hon. G. J, 
Pigot, D. R. 
Redington, T. N. 
Rice, rt. hon. T. S. 
Round, J. 

Russell, Lord J. 
Sanderson, R. 


Teignmouth, Lord 
Thomson, rt. hn. C, P. 
Thompson, Alderman 
Townley, Rt. G. 
Troubridge, Sir E. T. 
Vere, Sir C. B. 
Villiers, hon. C. P. 
Waddington, H. 8. 
Warburton, H. 
Wilbraham, G. 
Wood, C. 

Worsley, Lord 
Yorke, hon, E. T. 


Seale, Sir J. H. TELLERS. 
Seymour, Lord Stanley, hon. E. J. 
Sheppard, T. Parker, J. 


On the original question being again 
put, 

General Johnson said he would oppose 
the further progress of this bill, on the 
ground that it was totally useless. The 
power of the commissioners would not 
terminate before the next Session of Par- 
liament, and he thought it far better that 
a bill should be introduced at an earlier 
period of the Session to amend, what 
all admitted to require amendment, the 
present law. He would move, that the 
Honse resolve itself into a Committee on 
the bill that day three months. 

Lord Worsley hoped that the bill would 
be persevered with, as if it were given up, 
it would lead the people of those districts 
where Unions had not yet beenformed, 
{0 suppose that it was not intended to 
sanction the provisions of the Poor-law 
Amendment Act, after the present Ses- 
sion, 

The House divided on the original 
question: Ayes 127; Noes 26:— Majority 
101. 

The House in committee, 

On the first clause, and on the motion 
that the blank in it be filled up with the 
words fourteenth day of August, 1840. 

Mr. 7. Duncombe objected to the period 
to which this bill proposed to continue the 
Poor-law commission. 

Mr. Wakley could not, then, understand 
why the bill before the House should be 
continued for two years. 

The committee divided :—Ayes 110; 
Noes 42: Majority 68. 
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The clause to stand part of the bill. 

Lord J. Russell said, that in conse- 
quence of what had passed relative to the 
hardship of persons having married, ex- 


pecting to receive parish relief in case of | 


necessity, being altogether deprived of it, 


he should therefore, propose a clause to | 
The noble Lord moved such a | 


obviate it. 
clause. 

Clause read a first time. 

On the motion, that it be read a second 
time, 

Sir 7. Freemantle thought that this 
clause did not go far enough in limiting 


its operations to the cases of parties who | 
had been married previous to the passing | 


of the new law; because its provisions 
were not known in many parts of the 


country fora twelvemonth or more after it | 


passed, and in many parts it was not yet 
in operation at all. 

Sir Robert Peel apprehended, that this 
clause would only render the operation 
of the law more stringent than before, 
by restricting the extension of this spe- 
cies of relief to parties who had married 
previous to 1834, ‘The right hon. Baronet 


read a variety of returns, showing that a | 
discretionary power was exercised by the | 


guardians in various parts of the coun- 


try, in favour of parties having young | 


children, without any mention as to the 
period of their marriage. 

Lord Jchn Russell said, that by the 
present law, if a peremptory order was 
given by the commissioners to the guar. 
dians, not to give this sort of relief, 
they would be bound to obey it in all 
cases; but this clause would enable the 
guardians to relax the rule in the cases 
specified in it, in spite of such peremptory 
order. 

Sir 7. Acland said, that the more he 
considered the subject, the greater did the 
difficulties appear; he, therefore, thought 
that it would be better to postpone this 
clause until the whole subject came before 
them next Session. 

Lord John Russell said, that he would 
consent to leave out of the latter part of 
the clause the words “ married since the 
14th of August, 1834,” and the clause, as 
amended, would read as follows :— 


“ And be it enacted, that in the case of any 
able-bodied labourer who shall respectively 
have been married before the 14th of August, 
jn the year 1834, and who shall be unable by 
his industry to maintain his children, the issue 
of such marriage, it shall be lawful for the 
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| guardians of the union or parish, to which 
such ablebodied person is chargeable, if they 
| shall think fit, to give relief to such ablebodied 
| person, by admitting one or more of such 
| children into the workhouse of such union or 
parish, without requiring such ablebodied per- 
|; son to receive relief in such workhouse; and 
be it further enacted, that in the case of any 
widow having more than one child under the 
age of ten years, and who shall be unable by 
| her industry to maintain her children, that it 
‘shall and may be lawful for the guardians of 
the unton, or the parish to which such widow 
is chargeable, to give relief in kind to such 
| widow, without requiring her to receive relief 
in the workhouse,” 

Sir T. Freemantle objected to any 
distinction being drawn between able- 
bodied labourers married before or after 
'the date of passing the Poor-law Act. 
With the view of deciding on this point, 
he should move, that in the first part of 
ithe clause, the words ‘ married before 
ithe 14th of August, 1834, should be 
omitted.” 

The committee divided on the question, 
that the words proposed to be left out, 
stand part of the question:—Ayes 48; 
Noes 78: Majority 30. 


List of the Aves. 


Pakington, J. S, 





| Baring, F. T. 


Barrington, Viscount 
serkeley, hon. Hi. 
Berkeley, hon. C,. 
Blair, J. 
Bryan, G. 
Burroughes, H. N. 
Clements, Viscount 
Craig, W.G. 
Dalmeny, Lord 
Elliot, hon. J. FE. 
Fitzroy, Lord C, 
Greenaway, C. 
Grey, rt. hn. Sir C, 
Grey, rt. hon. SirG, 
Grote, G. 
Hardinge, rt.hu.Sir i, 
Hastie, A. 
Hobhouse,rt. hn. Sir J. 
Hollond, R. 
Hope, hon. C. 
Hoskins, Kk. 
Howard, Sir R. 
Kemble, H. 
Morpeth, Viscount 
O'Connell, M. J. 


Acland, Sir T. D. 
Acland, T. D. 
Adam, Admiral 
Aglionby, H. A. 





Ainsworth, P, 


Palmerston, Viscount 
Peel, rt. hon. Sir R. 
Pendarves, KE. W. W. 
Philips, M. 

Pigot, D. R. 

Rice, rt. hon, T. S. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Seale, Sir J. H. 
Seymour, Lord 
Sibthorp, Colonel 
Somerville, Sir W. M. 
Stanley, hon. F. J. 
Stanley, hon. W. O. 
Steuart, R. 

Stock, Dr. 

Thomson, rt.hon.C.P. 
Turner, W. 

Wilshere, W. 

Wood, Colonel T. 
Worsley, Lord 


TELLERS, 
Parker, J. 
Gordon, R. 


List of the Nos. 


Alsager, Captaia 
Attwood, T. 
Bramston, T. W. 
Bridgeman, H, 
Briscoe, J. I, 
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Broadwood, H. 
Brotherton, J. 
Clerk, Sir G. 
Cochrane, Sir T. J. 
Collins, W. 

De Horsey, S. UH. 
Donkin, Sir R. S$. 
Douglas, Sir C. EF. 
Duncombe, T. 
Ellis, J. 

Fielden, J. 
Filmer, Sir F, 
Finch, F. 
Forester, hon. G. 
Freshfield, J. W. 
Gaskell, J. M. 
Graham, rt. hon. Sir J. 
Grimsditeh, T. 
Halford, Hi. 

Hall, Sir B. 
Hawes, B. 
Hector, C. J. 
Lindley, C. 
llodges, ‘T. L. 
Hodgson, R. 
Holmes, W. 
Howard, P. H. 
Howick, Viscount 
Hlume, J. 

Hutton, R. 

Irton, S. 

James, Sir W. C. 
Johnson, General 
Langdale, hon. C. 
Loch, Bs 
Lockhart, A. M. 


Continuance of the 


Lowther, J. H. 
Mathew, G. B. 
Mildmay, P. St. J. 
Morris, D. 

Neeld, J. 

Norreys, Sir D. J. 
O’Brien, W. S. 
O’Connell, D. 
O’Connell, J. 
Parker, R. T. 
Pechell, Captain 
Perceval, hon. G, J. 
Pinney, W. 
Redington, T. N. 
Round, J. 
Sanderson, &. 
Scholefield, J. 
Somerset, Lord G, 
Talbot, C. R. M. 
Teignmouth, Lord 
Thornely, T. 
Troubridge, Sir E. T. 
Vere, Sir C. B. 
Vigors, N. A. 
Waddington, If. 8. 
Wakley, T. 
Wallace, R. 
Warburton, II. 
Wilbraham. G. 
Williams, W. 
Wood, C. 

Wood, G. W. 


TELLERS. 
T'remantle, Sir T. 
Darby, G. 


Words omitted. 

General Johnson moved the omission of 
the words “ by admitting one or more 
such children into the workhouse.” 

The Committee divided on the original 
question: Ayes 90; Noes 36: Majority 54. 

On the question, that the clause stand 
part of the bill, 

Lord J. Russell said, that the clause, 
as it originally stood, might be considered 
as fairly exempting persons married before 
the Poor-law came into operation, but as it 
was now drawn up, it would amount to a 
restoration of the allowance system. He 
must vote against it. 

Mr. Wakley thought this measure much 
too important to be concluded at that late 
hour; and he also thought it was very 
necessary that the country should know 
what the House were about with this bill. 
The hon. Member moved, that the Chair- 
man do report progress. 

The Committee divided on the motion : 
Noes 102; Ayes 15: Majority 87. 


The Committee then divided upon the 
question, that the clause stand part of 
the bill; —Ayes 47 ; Noes 64; Majority 17, 
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List of the Ayers. 


Aglionby, H, A. 
Alsager, Captain 
Attwood, T. 
Broadwood, HH, 
Brotherton, J. 
Burroughes, H, N. 
Cochrane, Sir T. J. 
Collins, W. 
Darby, G,. 
Douglas, Sir C. E. 
Duncombe, I. 
Ellis, J. 

Fielden, J. 
hilmer, Sir E. 
Finch, PF. 
lreshfield, J. W. 
Gaskel, J. M. 
Grimsditch, T. 
Halford, H. 
Hector, C. J. 
Hindley, C. 
lodges, T. L. 
Hodges, R. 
Holmes, W. 

Irton, S. 


James, Sir W. C. 
Johnson, General 
Kemble, H. 
Langdale, hon. C. 
Lowther, J. Hi. 
Mathew, G. B. 
Morris, D. 
Neeld, J. 
O’Brien, W. S. 
Parker, R. T. 
Pechell, Captain 
Perceval, Colonel 
Perceval, hon. G. J. 
Round, J. 
saunderson, R. 
Turner, W. 
Vere, Sir C. B. 
Vigors, N. A. 
Waddington, H. 8. 
Wakley, T. 
Williams, W. 
Wood, Colonel T, 
TELLERS. 
Somerset, Lord G, 
Sibthorpe, Colonel 


List of the Nors. 


Acland, Sir T. D. Norreys, Sir D. J. 

Acland, T. D, O’Connell, D. 

Adam, Admiral O’Connell, J. 

Baring, F. T. O'Connell, M. J. 

Barrington, Viscount Pakington, J. S. 

Berkeley, hon. H. Palmerston, Viscount 

Berkeley, hon. C, Parker, J. 

Bramston, T. W. Peel, rt. hon. Sir R. 

Bridgeman, HH. Philips, M, 

Bryan, G. Pigot, D. R. 

Clements, Viscount Pinney, W. 

Craig, W. G. Redington, T, N. 

Dalmeny, Lord Rice, rt. hon. T. S. 

Donkin, Sir R.S. Rolfe, Sir R. M. 

Elliot, hon. J. E. Russell, hon. Lord J.. 

Fremantle, Sir T. Rutherfurd, rt. hn. A. 

Gordon, R. Somerville, Sir W. M. 

Graham, rt.hn. Sir. J. Stanley, hon. E, J. 

Greenaway, C. Steuart, R. 

Grey, rt. hon. SirG. = Stock, Dr. 

Grote, G. Teignmouth, Lord 

Ilastie, A. Thomson, rt. hn.C, P. 

Hawes, B. Thornely, T. 

Hobhouse,rt.hn.SirJ, Troubridge, Sir E. T. 

Hoskins, K. Wallace, R. 

Howard, P. II. Warburton, II. 

Howick, Viscount Wilbraham, G. 

Hutton, R. Wilshere, W. 

Loch, J. Wood, C, 

Lockhart, A. M, Wood, G. W. 

Maule, hon. F. Worsley, Lord 

Mildmay, P. St. J. TELLERS+ 

Morpeth, Viscount Seymour, Lord 
Briscoe, J. I.* 


The Clause lost.—The House resumed. 
—Committee to sit again. 





* We omit the lists of two divisions as of 
comparatively little importance, 
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HOUSE OF LORDS, 
Tuesday, July 30, 1839. 


MrinvuTES.] Bills. Read a second time :-—Militia Ballots 
Suspension; Courts for Counties.—Read a third time : 
—Imprisonment for Debt Act Amendment; Bankrupts 
Estates (Scotland), 

Petitions presented. By the Bishop of Gloucester, from 
the Clergy of Norfolk, against the Church Discipline 
Bill—By Lord Lyndhurst, from the London Dock Com- 
pany, against the Inland Warehousing Pill.—By Viseount 
Strangford, from the Liverpool Dock Company, to the 
same effect.—By the Marquess of Lansdowne, from seve- 
ral places, for a Uniform Penny Postage. 


GovERNMENT OF JTRELAND.] Lord 
Brougham said, that as some doubts 
seemed to have been entertained as to whe- 
ther he should proceed with his motion 
on the subject of crime in Lreland, in per- 
formance of the promise he had given to 
their Lordships, he would now state, that 
upon considering the matter, after convers- 
ing with several noble Lords upon it, and 
finding that there were only about forty or 
fifty pages of the report to which his mo- 
tion would refer, he should most un- 
doubtedly on Tuesday next bring forward 
his motion. 

The Marquess of Normanhy expressed 
ahope that the noble and learned Lord 
would give notice of the resolutions which 
he meant to propose. He understood 
that the noble and learned Lord’s motion 
would relate to forty or fifty pages of evi- 
dence; but it might be his duty perhaps 
to make some general observations on the 
state of the country as arising out of the 
proof brought before that committee. His 
opinion was that any general discussion 
on the subject at this period would be 
physically impossible. He had com- 
menced reading the evidence, but had 
made very slow progress with it. The 
committee had sat forty-four days; they 
examined witnesses for three or four hours 
each day; and there was, therefore, nearly 
150 hours of work; so that if any noble 
Lord wished to make himself master of the 
evidence before the discussion came on in 
that House, he would not only have to 
employ every hour of every day, but nearly 
every hour of every night. It was quite 
out of his power to do anything like jus- 
tice to the evidence in so short a time, 
but if the noble and learned Lord chose 
to persist in his motion, he was quite in 
the hands of the House; but he was sure 
noble Lords must see the unfairness of 
taking up particular parts for discussion, 

Lord Brougham intended to lay his re- 
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solutions on the table of the House on or 
before Friday. 

The Earl of Wicklow would repeat what 
he had before asserted, that the course 
proposed by the noble and learned Lord 
was unjust to all parties. It was unjust 
to the committee to confine the discussion 
to one subject, and if he had been a mem- 
ber of the committee, no consideration on 
earth should induce him to consent to have 
any thing less than the whole question 
brought before the House. Since it was 
the determination of the noble and learned 
Lord to bring on his motion, he was sorry 
| that he had been prevented by any circum- 
istances from laying on the table of the 
| House the paper which he had prepared 
| 
| 
| 
| 





referring to the topics of his resolutions, 
because all the clue which he now had to 
search for them in the evidence was a sur- 
reptitious publication, professing to be a 
draught of propositions to be submitted to 
the committee. How that got before the 
| public he could not conceive ; he thought 
ithere must have been some very great 
' breach of confidence, and the matter ought 
|to be investigated. It was a most extra- 
ordinary thing that private draughts of 
papers brought down to a committee 
should be made public, no one knew how, 
and that before they were laid before Par- 
liament. [Lord Hatherton.—And_ these 
/papers marked “ private and confiden- 
tial.”] ‘They were published in the news- 
papers of Dublin. [Lord Brougham— 
Before the evidence was laid before Parlia- 
ment:] Yes, certainly. He saw them 
first in the Dublin Evening Mail, which 
professed to have them exclusively, and 
|to have been furnished with them by a 
| private friend. He did not know who that 
| private friend was, but he thought that the 
matter should be inquired into. However, 
it was by means of that draught alone he 
must endeavour to get at the facts of the 
ievidence proposed to be discussed by the 
noble and learned Lord. But the more he 
thought of that proposition, the more con- 
vinced he was that it was unjust to the 
committee, who had laboured for so many 
months, as well as to the whole question 
itself, 

Lord Brougham said, if he thought that 
there was anything unjust to the subject in 
his proposition, and above all to the noble 
Marquess, he should not persevere in it, 
There was abundance of time to read the 
whole evidence, with a view to that part 
to which he should refer, There was a 





| 
{ 
! 
| 
} 
| 
| 
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precedent for the course he had proposed 
in the evidence taken on the orders in 
council with respect to slavery, which oc- 
cupied two or three months in taking, and 
yet the House went into the subject at ten 
days’ notice. 

Viscount Melbourne said, it was quite 
impossible for any noble Lord to make 
himself master of the evidence, or of any 
of those parts on which the noble and 
learned Lord grounded his resolution, in 
so shortatime. He felt that it was a 
difficult matter for any Member of the 
Government to speak on this point, but he 
should not say anything which might have 
the appearance of deprecating or wishing 
to put off a motion which might be sup- 
posed to affect the Government, or any 
Member of it. At the same time, if re- 
solutions were to be proposed affecting the 
existing authorities in Ireland, or tending 
towards an alteration in the administration 
of justice there, it would be decidedly ob- 
jectionable to entertain them, when there 
had not been time enough to consider the 
evidence on which they were grounded. 

Lord Brougham said, his resolutions 
would be such as might be adopted with- 
out reading one tittle of the evidence. 

The Marquess of Londonderry said, 
be did not see why their Lordships should 
be influenced by the desire of the noble 
Earl (Wicklow) for postponement. How 
did the matter stand before the public ? 
The secret committee had been sitting for 
three or four months, and it was generally 
understood that a report was to be made. 
Then certain noble Lords presented a cer- 
tain epitome of their own opinions; but 
that plan was knocked on the head. Then | 
it was decided that the evidence merely | 
should be reported. Then, a fortnight ago, | 
the noble and learned Lord gave notice 
that he intended to call the attention of, 
the House to the administration of justice, | 
and his noble Friend behind him gave 
notice of his intention to call the attention | 
of the House to another part of the report; 
and now gets up one noble Lord, and says, 
there is no time for considering the evi- 
dence—in that another noble Lord joins 
him, and very likely the matter would end 
for the Session. He would not say there 
was any manceuvring about this, but he 
must say that to him it had all the ap- 
pearance of it. It was the same course as 
was taken upon the Canada question. 
Three months ago noble Lords opposite 
threatened to bring serious and graye 
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charges against the noble Earl, but the 
other night the noble Earl the late Go- 
vernor of Canada paid all sorts of compli- 
ments to the noble Viscount at the head of 
her Majesty’s Government for the manner 
in which he had managed the bill before 
the House; and there they were, no doubt 
very well satisfied as to their future pro- 
ceedings. The noble and Jearned Lord 
said last night, that he did not intend to 
be present during the first part of the en- 
suing Session, and, therefore, if this mo- 
tion were postponed, it would stand over 
to the end of that Session, and the same 
objection on the ground of lateness would 
be then applicable. He feared that post- 
ponement would have the effect of making 
this question be treated in the same man- 
ner as the Canada question was. But he 
must say, that if he had been in the situa- 
tion the noble Marquess had occupied, no 
earthly consideration whatever should in- 
duce him to remain silent under the 
charges made in that report, without call- 
ing upon Parliament to investigate the 
matter; and he thought it was due to the 
character of the noble Marquess that it 
should be investigated without delay. 

The Marquess of Normanby was not 
astonished at what had fallen from the 
noble Marquess, because it was in strict 
conformity of what upon a former night 
he stated, that he was quite ready to come 
toa decision though he could not have 
read the evidence. When persons were 
about to pronounce an opinion on his con- 
duct, he was desirous that they should first 
read, study, and digest the grounds on 
which that opinion was to be framed. He 
had all along stated, that as soon as their 
Lordships had so prepared themselves to 
| come to a decision, the better, as far as he 
was concerned, He was not in the least 
afraid of any particular points in the de- 
tails of that evidence which the noble 
Marquess or any other noble Lord might 
choose to lay before the House: but he 
| thought there were parts of the evidence 


| whieh it would be inconvenient to intro 


duce so soon into the general discussion. 
Conversation dropped. 
AND CoLLins — 


Messrs. Lovetr 


Warwick Gaot,] The Earl of Warwick 
was called upon by a sense of public duty, 
and in defence of the characters of certain 
individuals who had been implicated in 
charges made in a petition recently pre- 
sented by the noble and learned Lord op- 
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posite (Lord Brougham), from two per- 
sons, named Lovett and Collins, who had 
been confined in Warwick gaol, and who 
stated that they had been most severely 
treated while there. He was sure his 
noble Friend opposite must have been 
satistied that those persons were so treated 
from the very anxious manner in which he 
advocated their cause. But those state- 
ments appeared to him to be much over- 
wrought at the time; and knowing the 
magistrates who were the visitors of the 
gaol, and the parties who had the conduct 
and management of it, and being satisfied 
that the gaol was as well, as carefuily, and 
as humanely superintended and managed 
as any other gaol perhaps in the country, 
he was perfectly satisfied that those state- 
ments would afterwards be proved to be 
overcharged. ‘That he was now prepared 
to show by authentic papers. But as the 
noble and learned Lord went into so many 
details, reading the whole of the petition, 
and animadverting in stronger language 
almost than the petitioners themselves on 
their treatment in the gaol, he was afraid 
he should be compelled to read the an- 
swers which had been given to the allega- 
tions of the petitioners, long as they were ; 
and, perhaps, the shortest way would be to 
read them through at once. The noble 


Earl then proceeded to read the report of 


the visiting magistrates of Warwick gaol, 
on the allegations in the petition of Messrs. 
Lovett and Collins; and also the evidence 
on which the report was founded :— 


“ Vicarage, Warwick, July 23, 1839. 

“My Lord,—In reply to your Lordship’s 
directions that a report of the visiting magis- 
trates on the petition of William Lovett and 
John Collins should be immediately forwarded, 
I have the honour to transmit a copy of a re-= 
port, &c., forwarded yesterday to Sir J. E. 
Wilmot, chairman of the Quarter Sessions, at 
his request, 

“ The statements and declarations appended 
thereto can, if required, be verified on oath. 

“Tn this report your Lordship will perceive 
that the visiting magistrates have confined 
themselves chiefly to facts, without expressing 
their own opinions whether the rules and regu- 
lations for the enforcement of discipline and 
cleanliness, as well as the dietary, are or are 
not too stringent; this did not appear to them 
matter of present discussion, in the case of the 
petitioning prisoners, so much as the fact, 
whether the mode in which the officers of the 

rison have carried the rules and regulations 
into effect had been uncourteous, harsh, or un- 
necessarily severe. 

“TI can confidently assure your Lordship, 
that the visiting magistrates are one and all 
anxious that no undue restraints, or obnoxious 
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discipline, should be enforced in the prison. 

They are disposed to assent to and recom- 

mend any relaxations of the severity of disci- 

pline, or any indulgence to prisoners, which, 
on mature deliberation, can be deemed practi- 
cable and safe. 

“T have,&c. Joun Bovorer, V.M. 

“ The Right Hon. the Secretary of State 

for the Llome Department.” 

To Sir John Eardley Wilmot, Bart., M. P., 
Chairman of the Quarter Sessions for the 
county of Warwick. 

“Sir,—In compliance with your wish, we, 
the visiting magistrates, have carefully inves- 
tigated the charges contained in the petition of 
William Lovett and John Collins, lately con- 
fined in her Majesty's county gaol at Warwick, 
complaining of undue severity and harshness 
of treatment. We beg leave to present the 
following report, to which we have appended 
statements and declarations of the surgeon, 
governor, turnkeys, and others, on whose deli- 
berate testimony, as well as the observations 
made by us, the visiting magistrates, the re- 
port is founded. 

* Report. 

“Tt appears that the prisoners William 
Lovett and Jolin Collins were committed fora 
misdemeanour. On being received at the 
gaol they underwent the same strict examina- 
tion and search of their clothes and persons to 
which every individual committed for misde- 
meanour is subject by the customary rules and 
usage of the prison. They were also bathed, 
and Lovett, one of them, had his hair cut. 

“In regard to searching and cleansing, how- 
ever anxious to spare the feelings of parties 
apparently respectable, it is clear the officers 
could not, without culpable partiality, draw a 
line of distinction in the treatment of indivi- 
duals committed for the same class of offence. 
For the purpose of identity in case of escape, 
every prisoner, except a debtor, is, according 
to long-established custom, inspected minutely 
in person and apparel, and particular marks 
described and registered. ‘The visiting magis- 
trates admit and regret, that often from the 
circumstance of the numbers brought to prison 
at the same time, and the accommodation not 
being so ample as might be wished, some ex- 
posure cannot be prevented ; this, however, is 
a point to which they are directing their atten- 
tion with a view to remedy. 

“As respects bathing, the very dirty state 
in which prisoners are brought, especially from 
other prisons, and from lock-up houses as at 
Birmingham, renders it indispensable that 
those who have been so confined, though ap- 
parently cleanly, should undergo further in- 
spection and cleansing, inasmuch, as in nume 
berless cases, the best dressed are found in a 
state which would necessarily introduce con- 
tamination, and even vermin, into the prison ; 
hence, by long uniformly recognized and ne- 
cessary custom, all are inspected, and all are 
bathed. 

“ The investigation of thet individual cases 
of petitioning prisoners, Lovett and Collins, 
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and their treatment, however complained of, 
in the cpinion of the visiting magistrates, fully 
exonerate the officers from the imputation of 
any peremptory, harsh, or even uncourteous 
conduct. The declarations appended, strongly, 
deliberately, and, we believe, truly assert that 
they, the officers, showed every disposition to 
abstain from needless annoyance; that direc- 
tions were given to allow Lovett and Collins 
to take their bath before the other prisoners; 
and although, by mistake, another person got 
before Collins, so far from complaint, Lovett 
expressed himself gratified by his bath, and 
Collins appeared also well satisfied, The 
water in the bath was fresh and clean. 

* The charge of the prisoners having their 
hair forcibly cut by a common felon is wholly 
unfounded as respects Collins, and by no 
means strictly true in regard to Lovett; the 
hair of Collins not being cut at all, and 
Lovett’s only shortened, in conformity with 
his own express direction, 

“The bathman and barber, it is admitted, 
is a felon; but his offence is of comparatively 
trifling character—that of stealing a spade— 
while his exemplary conduct and previous good 
character recommended him to the governor 
as a fit person to be employed and trusted. 

“ The statements that the prisoners’ shirts 
were taken from them is untrue; all that was 
done was to stamp or mark them, which is 
not only usual but necessary, in order to a 
correct return of them after washing, as well 


as on their going out of prison, 

**'The allegation that the prisoners were 
put into a ward with twenty.two prisoners, 
one of whom was affected with itch, is ex- 
plained, and in the main rebutted by the 


facts. In the ward there was discovered 
(some two or three days after they were ad- 
mitted) a deserter who had the complaint, but 
he was immediately removed and cured. The 
surgeon, in ordinary course, and in discharge 
of his duty, prescribed by Act of Parliament, 
inspected all the prisoners in the ward, and, 
therefore, Lovett and Collins amongst the 
number. The ward, be it observed, was the 
proper misdemeanour ward, assigned to the 
prisoners under the classification prescribed 
in the Gaol Act, 4th George iv. sect 10, rule 
6, and the only one to which they could have 
been transferred. 

“ So far from exhibition of the two prison- 
ers to persons coming out of curiosity into the 
prison, it is believed that fewer persons than 
usual visited the prison with orders during 
the term they were confined. 

“The answering to their names was re- 
quired only in enforcement of the customary 
and necessary discipline. The taking off the 
hat appears to have been required in confor- 
mity with long-established usage. 

“ The county allowance of provisions com- 
plained of, is in strict conformity with the 
dietary prescribed; in addition to which each 
is permitted by order of the Court, to 
expend 3d. per day, making together, with 
the county allowance, an amount greater 
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than they are permitted to expend under 
the rules and regulations of the prison, 
sanctioned and confirmed by the judges of as- 
size ; a copy is appended. ‘The prisoners did 
not ask to provide themselves, although 
the rules admitting them to do so are hung up 
in their day room; they were, therefore, sup- 
posed to be on county allowance, which, with 
the 3d. per day, is so greatly to the advantage 
of the prisoners, that in the memory of no 
single officer of the prison have more than one 
or two prisoners applied to provide themselves, 
and these have shortly after requested to be 
put back to county allowance. 

“ The prisoner having county allowance of 
warm food, it is not usual in the summer 
months to have fire in the day rooms; but the 
two prisoners on application had eggs boiled for 
them, aud knew or might have known, on inquiry 
that the turnkey would have dressed bacon 
for them, The governor also distinctly states, 
that had he been applied to, he should have 
provided them with the means to cook the 
provisions they purchased. 

‘The mode prescribed to each prisoner to 
make his own bed is according to uniform cus- 
tom, purposely intended to promote cleanli- 
ness and ventilation. The beds are folded up 
so as to expose the part slept upon open to the 
air, and the blankets folded and placed upon 
the bed, as in a barrack room. The visiting 
magistrates are of opinion that no reasonable 
complaint can be made of the cleanliness, 
sweetness, and ventilation of the cells or bed- 
ding. ‘The furniture is, as by custom, uni« 
formly supplied to all alike. 

“The boots or shoes of prisoners are ale 
ways ordered to be placed outside the cell, as 
one means of rendering escape less facile. 

“ The regulations for walking in the yard 
are enforced to promote exercise and health, 
under the approbation of the surgeon. The 
day-rooms, at such times, in hot or in wet 
weather, are always open, and the prisoners 
have access, 

“The regulations as to writing :—Corres- 
pondence and admittance of friends are in exact 
conformity with the printed rules and regula- 
tions, sanctioned and confirmed by the Secre- 
tary of State, or by long-established custom. 

‘“€ Books, subject to the approbation of the 
chaplain, will be allowed. 

“ Prisoner Lovett was informed by the 
governor, who understood that he wished for 
writing-paper to prepare his defence, that he 
might have what he pleased, counted out to 
him, according to custom, and that what he 
so wrote for his defence would not be subject 
to inspection; though his correspondence re- 
ceived, or sent out must be. He had, in con- 
sequence, three folio sheets for that purpose, 
and which he took out with him on leaving 
the prison, the same not having been in- 
spected. ‘ 

“ The assertion of the prisoners, that from 
twelve o’clock on the Sunday to nine o’clock 
a.m,on Monday, they were not served with 
any food, is auswered by stating, that on the 
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Sunday the full allowance for the day is served 
out; at nine o'clock a.m. each prisoner re- 
ceives one pound and three quarters of bread, 
and one pint and a-half of substantial gruel. 
At twelve o’clock one pint and a-half of soup 
is given to each, which (notwithstanding com- 
plaints of petitioners) is substantial and good, 
a strong vegetable soup thickened, and a fair 
portion of meat stewed down during the whole 
preceding night. It is left to the prisoners on 
Sunday to reserve such portion of their food 
as they please, to be consumed during the 
latter part of the day. 

“ The visiting magistrates conclude their re- 
report by expressing a hope, that as the 


charges of the petitioning | 


made public and printed, that you will move | 


the hon. House of Commons to order that this 
explanation and reply of the visiting magis- 
trates be also printed, as well as the decla- 
rations of the officers of the prison. 
“ Joun Boupter. “Tertrus Garton. 
“ James Rattray. “J.C. B.C. Cave.” 


“The Declarations and Statements of the 
Surgeon, Governor, Officers of the Prison, 
and others, in reply to charges of undue 
Harshness and Severity of Treatment, con- 
tained in a petition presented to the House 
of Commons, from William Lovett and 
John Collins. 

“Surgeon, Mr. John Wilmshurst.—(No. 1.) 
“The prisoners Lovett and Collins were in- 

spected, and from time to time examined by 

him only, in the ordinary course of his duty, 
prescribed by Act of Parliament (4th of George 
4th c. 64); that at the time they were placed 
in their proper ward no prisoner there was af- 
fected with the itch, aud that when some two 
or three days afterwards it was discovered that 
a deserter in that ward was so affected, he was 
immediately removed and cured. The very 
filthy state in which prisoners are brought in, 
especially from other prisons and from the 
lock-up houses, as at Birmingham, renders it 
indispensable that those who have been so con- 
fined, though apparently cleanly, should un- 
dergo further inspection and cleaning, inas- 
much as in numberless cases the best dressed 
are found in a state which would necessarily 


introduce contamination, and even vermin, | 


into the prison. In the opinion of the surgeon, 
the precautions uniformly taken are absolutely 
necessary ; the exemptions of the prison from 
infectious and contagious diseases exemplifying 
the necessity of the precautions. 

“ J, Witmsuurst, Surgeon.” 


“ Governor, Henry Adkins.—(No. 2.) 

“The treatment of the prisoners Lovett 
and Collins, both by myself and, so far as he 
believes, by all the other officers of the prison, 
was in all respects conformable with the prison 
rules; they were not subject to any harsh 
treatment or needless ,restrictions. As being 
committed not only for want of sureties, but 
for trial for a misdemeanour, they could not 
be placed in any other than the misdemean- 
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ours’ yard, unless in his own (the governor’s) 
opinion, their peculiar case rendered it speci« 
ally expedient, or on their application, which 
they did not make, he had deemed it expe- 
dient to apply to the visiting magistrates to 
sanction their being removed elsewhere ; but, 
in point of fact, there was no other ward to 
which he could have properly removed them. 
To him (the governor) they made no complaint 
or application whatever, though they had am- 
ple opportunity for so doing; and so far from 
being disinclined to afford them accommoda- 
tion and comply with their wishes, on hearing 
that Lovett wished writing paper for his de- 
fence, he (the governor) specially called and 
informed him that he might have such paper; 
and that, as being used for his defence, it 
would not be subject to inspection. ‘Three 
folio sheets were subsequently furnished to 
him ; what he wrote thereon was not inspected 
and he took them out of the prison when 
bailed out. “ Henry ADKINS.” 

** Head Turnkey, John Young.—(No. 3.) 

“JT received the prisoners Lovett and Col- 
lins, who were brought to prison in a car; [ 
took Lovett first down to a room called the de.. 
scription-room, where account is taken of per- 
son, clothing, and property, and according to 
uniform custom ordered him to take off his 
clothes ; he complied without observation, ex- 
cepting an enquiry whether he was to be put 
in the felon’s cells; I said, ‘no; but in the 
proper ward on the misdemeanour side.’ He 
dressed himself, and I took him to the bath- 
room, and gave him over to the bath-man, 
Samuel Smith, saying, ‘ take this man, search 
him, and see that he isclean; I have no doubt 
but he is; if you tind he is, put him into the 
bath first.’ The water in the bath was fresh 
and clean. I left him, and returned for Col- 
lins, and treated him as Lovett: he remon- 
strated as to his shirt, but on being told it was 
the prison rule he instantly complied, I 
turned him over to Maycock, the turnkey, who 
took him to the bath while I fetched some 
shirts. I followed him within a minute to the 
bath room, and finding another man in the 
water, said to the bathman, ‘ why did you not 
do as I ordered you, and put Lovett in first?” 
Lovett replied, ‘I have been in, sir.’ He 
made no complaint. Soon afterwards I fetched 
Lovett and Collins out of the bath-room, and 
passed them into No. 3, the misdemeanours’ 
yard, giving them their regular county allow- 
ance of provisions ; neither made any remarks, 
that I recollect, though I believe something 
had been said by one of them as to whether 
they could have anything in, Conceiving them 
to be on gaol allowance, I said ‘no; but you 
will be allowed to spend 3d. a-day beyond 
your allowance. Lovett had three sovereigns, 
which I put up for him; he took 11s. 9d. into 
the prison with him. Collins had 15s., which 
he also took into the prison with him. Some 
Some days after, Lovett applied for some 
writing paper; I counted him out three folio 
sheets; when bailed out he took them with 
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him; I did not inspeet them. Lovett had a 
clean towel when in the bath. More or less 
towels are used according to the number of 
prisoners, 
“ Joun Youne,”’ 
“ Turnkey on the Debtors’ Side, Thomas 
Maycock.—(No. 4). 

“Under the direction of Mr. Young, I 

searched the prisoners Lovett and Collins. 


Young takes the particulars and descriptions. | 
| lins till they were bailed out, I never heard 


I took Collins to the bath-room; observed no- 
thing particular, only heard Collins, say to 
Lovett, ‘ well, my covey, (or kiddy, I don’t 
know which,) what you have had a good wash, 
and had your hair cut.” Lovett laughed, and 
said £ yes.’ 

“ Thomas May: ocx.” 
“Bathmanand Barber, Samuel Smith.—(No.5.) 


**T received Lovett and others into the bath- 
room, and was directed by Mr. Young to put 
Lovett into the bath first. Young said, ‘I 
have no doubt he is clean, and then let him 
put his own clothes on.’ Lovett said he 
would much rather have a good wash—it was 
worth a guinea. [ said, ‘ will you have your 
hair cut, sir?’ He said, ‘ yes, cut a little off 
it, but not much; cut a few long hairs off it 
behind.’ I did so, but not in front at all. 
Collins came into the bath-room, and said to 
Lovett, ‘ we shall have a county crop and a 
wash together.’ Lovett said he had been 
washed already, and had his hair cut. Col- 
lins replied, ‘d—n it, it don’t seem to have 
been cut at all, I asked Collins whether he 
would have his hair cut? fe said, ‘just as 
you like. It did not seem to want it, and it 
was not cut. I remember Young remonstrating 
about putting any other prisoner in the bath 
before Collins; it was done by mistake, not 
properly understanding his former order to ap- 
ply to any one but Lovett. 

** SAMUEL SMITH.” 
“ Inner Turnkey, Charles Woodward. (No.6.) 


“ Lovett and Collins were brought into my 
yard on Sunday morning. On the Monday 
morning following I informed them with others 
that they were allowed to spend 3d. per day 
in sugar, butter, cheese, bacon, and eggs; 
either Lovett or Collins asked how they were 
to get the eggs cooked. I said, ‘there is no 
fire, the eggs are generally beaten up in gruel.’ 
Collins said, he never could eat spoon meat. 
On one occasion, one of them asked me to 
boil some eggs, but there happened to be no 
fire; at another time I did boil eggs for them, 
and certainly I should not have refused to 
dress a little bacon for them if asked. It is 
well known to the prisoners that such is my 
custom when asked ; there were prisoners in 
the same yard who had been previously in 
prison, and knew this to be the case. Collins 
and Lovett both appeared perfectly satisfied, 
and never made any complaint to me beyond 
what I have stated above. The rules and re- 
gulations are hung up on a board in the day. 
room, **Cuantes Woopwarp,’ 
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“ John Smith, a prisoner in the Misdemean- 
our-yard, 

“‘[ was the person who got into the bath 
next to Lovett, not knowing that I was to wait, 
I heard Young complain that I had been put 
in before Collins. I immediately got out, and 
Collins got in. I was present when both Lov- 
ett and Collins were in the bath ; both of them 
seemed quite satisfied and contented at that 
time. I was in the yard with Lovett and Col- 


about anything, I heard 
Lovett and Collins talk together about bacon, 
and express a wish they had means to cook it, 
but [I did not hear of any complaint made to 
the turnkey. 

“Joun Smitu.’ 


He should not trouble their Lordships 
with any remarks of his own, as he thought 
the statements he had read would show 
sufficiently that the treatment of the pri- 
soners had been greatly exaggerated. It 
appeared that they had been treated with 
civility and attention, and he must say, 
that in his opinion, the noble and learned 
Lord opposite had, with many hundreds 
more, been imposed upon, for there was 
nothing to show that either of the pri- 
soners had been improperly treated. 

Lord Brougham said, if he had been 
imposed upon, he had been so as much by 
the noble Earl as by any other person, for 
the noble Earl had now confirmed the 
statement which he had previously made 
in all its essential particulars. He begged 
to say, that no charge had been brought 
against the county magistrates, or against 
the respectable governor, Mr. Adkins. It 
was only the bad system which had been 
complained of, for by that system persons 
not tried, nor found guilty of any crime, 
were treated as if they had been convicted. 
The petition which which he had presented 
on a former occasion had been prepared 
from the facts co!lected by a most respect- 
able individual, whose cross-examination 
he would trust as much as that of any 
man not connected with the legal profes- 
sion. That gentleman said he knew 
Lovett to be a most respectable man, to 
whose word every credence was due; and 
he stated also, that he had had both 
Lovett and Collins before him for hours, 
submitted them to a rigid cross-examina- 
tion in order to test the truth of their 
statements, and to prevent the possibility 
of exaggeration. He further stated, that 
perfect reliance was to be placed on the 
statements of Lovett, who was a man who 
could not be excelled in integrity, Let 
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them now look at the evidence which had 
been adduced by the noble Lord, and see 
whether the statements of the petitioners 
had been in any degree invalidated. The 
petitioners complained that they had had 
their hair forcibly cut by a common felon, 
and what said the evidence? Why it was 
said, that Lovett’s hair was ‘ only short- 
ened” in conformity with his own express 
direction ; but it was admitted that Smith, 
the barber was a felon; alihough it was 
added, that ‘‘his offence is of compara- 
tively trifling character—that cf stealing a 
spade.” Only convicted of stealing a 
spade! But as he called a spade a 
spade, he also called a thief a thief; and 
it was clear, therefore, by the admission 


of the magistrates, that the statement of 


Lovett, that his hair was cut off by a felon, 


was perfectly true. It was no matter | 


what the amount of Smith’s offence was, 
for the indignity complained of was the 
same. Then,as tothe complaint that the 
prisoners had been exhibited to persons 
visiting the prison from curiosity, what 
was the evidence adduced on those points? 
Why, it was said, that “so far from ex- 
hivition of the prisoners to persons 
coming out of curiosity into the prison, it 
is believed that fewer persons than usual 
visited the prison with orders during the 
time they were confined.” But there was 
no attempt made to show that they were 
not exhibited to the persons who did visit 
the prison, and the numbers of the visitors 
was not the point in question. It was also 
said, that ‘‘ the answering to their names 
was required only in enforcement of the 
customary and necessary discipline. The 
taking off the hat appears to have been 
required in conformity with long estab- 
lished usage.” Now, it was of this sort 
of discipline, and of this long estab- 
lished usage, which the petitioners com- 
plained ; for what was the effect of that 
usage? Lovett was a most respecta- 
ble householder. He was taken to prison 
for want of bail, and before he was tried 
or convicted of any crime he was subjected 
to the indignity of being mustered with 
common felons when a crowd of idle peo- 
ple visited the prison, and in that position 
ordered to take off his hat. The peti- 
tioners also stated that they were searched 
and stripped naked, and that fact was 
admitted by the turnkey and it was stated 
that it was the practice of the prison. 
But it was of the practice that the peti- 
tioners complained, because by that prac- 
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tice they were submitted to indignities to 
which no person not convicted of crime 
ought to be subjected. The petitioners 
also complained that the water in which 
they were forced to bathe was not clean, 
and it was now said that only two persons 
had bathed before them. That statement 
did not invalidate the statement of the 
petitioners. The petitioners also com. 
plained that they were note a!lowed to use 
their own money, and it was stated in their 
evidence that they were allowed to spend 
3d. a-day. But they were not felons, and 
why should they have been thus restrained ? 
The presumption was that they were guilty 
of no crime, and they had been treated as 
if they had been convicted. The rules and 
regulations of the prison were hung up on 
a board in the day-room, but the prisoners 
complained that they were not treated ac- 
cording to those rules, and they were told 
by the turnkcy that they must not appeal 
to those rules, as they were often changed. 
The rules said, that the prisoners should be 
shut up at eight o’clock, and the petitioners 
complained that they had been shut up 
at seven o'clock, and that they had fared 
differently in all respects from the rules 
which were hung up in the prison, and 
there was nothing in the evidence to show 
that that statement was not correct. In 
short, he thought the evidence fully bore 
out the complaints of the petitioners, but 
he trusted that some good would arise from 
this great evil, and that in future a dis- 
tinction would be made between persons 
convicted and those who, not having been 
tried, were, in the eye of the law, guilty of 
nocrime. No magistrate had a right to 
establish rules by which persons before 
their trial were treated as if they had been 
tried, convicted, and found guilty. One 
word as to the bail. The petitioners had 
been contined nine days on the plea that 
the bail offered was not sufficient, and he 
would ask why the bail had not at once 
been accepted. Mr. Leader and Sir 
William Molesworth writing that they 
would answer for the bail, did not render 
the bail a bit more sufficient, and it was 
only because it was found that the 
prisoners were not helpless and defence- 
less that the magistrates had at last 
accepted the bail—and what bail? Why, 
the verv same that had been at first re- 
fused. If he were the Government, he 
would take care that if the petitioners were 
found guilty, they should have no more 
punishment. The nine days’ confinement 
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which they had already 


enough for their offence. 
Subject dropped. 


Intanp WarenousinG Bitt.] The 
Marquess of Lansdowne rose to move the 
second reading of the Inland Warehousing 
Bill. He did not think it necessary to 
say anything with regard to the sound 
policy and great advantages of the ware- 
housing system, for he believed, that all 
persons were now prepared to acknow- 
ledge the incalculable benefits that the 
commercial and manufacturing interests, 
as well as the country at large, had de- 
rived from it. Fortunately, the feelings of 
the country were not in the state that 
they were when Sir Robert Walpole pro- 
posed the adoption of a system somewhat 
similar, and which excited against him 
the greatest unpopularity, and exposed his 
life and person to danger. The present 
system was adopted in 1803, and while 
it had been productive of the greatest 
public benefits, he was not aware that it 
had led to any complaints. The question 
now was, whether they could extend the 
system by embracing within its operation 
some of the large inland towns, instead of 
confining it, as at present, to certain ports. 
It might be said, that inland towns did 
not afford the same security for the col- 
lection of the revenue on the foreign arti- 
cles warehoused for home consumption. 
It was the duty of the Treasury to see 
that every fiscal security was afforded, 
and before a licence for bonded ware- 
houses in any inland town was granted, 
of course proper care would be taken that 
no risk was incurred in this respect. The 
question, then, for that House to consider 
was, whether there was any objection to 
trust the Treasury with powers which 
would enable it to take steps to make the 
inland towns partake of the benefits of 
the warehousing system, which were im- 
portant to those places, as well as to the 
country at large. He had never before 
heard it asserted, till it was said in some 
petitions, that the ports which enjoyed 
these bonded privileges possessed vested 
rights, and that, therefore, they might de- 
prive other places, and indeed the public 
at large, of the advantages of extending 
the system. ‘The principle on which the 


warehousing system rested was, that taxes 
should be paid—if it could be done with 
security to the revenue—at those times, 
and at those places, most convenient to 
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the consumers. On this principle it was 
that the depots should be placed in such 
situations that the manufacturer, retail 
merchant, or shopkeeper, might get the 
articles which he required for consump- 
tion on paying the duties, and should not 
be required to pay them before. He pro- 
posed the second reading of the bill with 
great satisfaction, as he was convinced, 
that it would be productive of great 
benefit. It was a subject that had for 
some time been under the consideration 
of the Government, and it had been car- 
ried through the other House by a very 
large majority; he trusted, therefore, that 
the House would sanction the second 
reading. 

Lord Ashburton admitted, that the ports 
had no right to claim a vested interest in 
the possession of the bonded warehouses, 
and he also admitted thut if it was for the 
advantage of the country those privileges 
should be extended to other places. He 
did not think, however, that any case had 
been made out to prove that any benefits 
could arise from extending the bonded 
system to inland towns. This bill was 
not, as had been asserted, an extension of 
the principle of the bonded system, but it 
was a complete departure from it. The 
only advantage, that possibly could be al- 
leged in its favour, was, that the bill 
would give certain persons in inland towns 
longer time for the payment of the duties, 
There were, however, no large inland 
towns in this country, at such a distance 
from the sea ports, that great incon- 
venience could arise to the public by not 
being able to get goods from the bonded 
warehouses in a short time. He also 
thought it was objectionable to leave this 
species of patronage to the Government, 
to determine that our inland towns should 
have’ this privilege, while it should be 
withheld from others. He would take the 
strongest case, namely, that of Manchester 
which place was within an hour's travel- 
ling of Liverpool. The manufacturers of 
Manchester could, within as short a time 
procure their bonded from the warehouses 
at Liverpool as persons at Westminster 
could from the London or St. Catharine’s 
Docks. He thought, also, that there 
would be some want of security to the re- 
venue in having highly-taxed articles con- 
veyed to inland towns without having the 
duty paid. If this bill passed, he was 
sure, that within a short time demands 
would be made from inland towns that 
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would appear to be unsuitable, to be re- 
leased from their bonded warehouses, as 
they would be productive of so much in- 
convenience. He believed, that the bill 
had been pressed upon one of her Majes- 
ty’s Ministers by his constituents, as it 
was generally supposed, that they would 
chiefly profit by it. He recollected, that 
the late Mr. Canning said that while 
Member for Liverpool he found it to be 
impossible to do justice to the jobs of his 
constituents, and to the claims upon him- 
self as a Member of the Government. 
He was satisfied that this bill would add 
nothing to the ‘commercial advantages of 
the country, and at the same time, it 
would lead to gross abuses, and to con- 
stant losses of the public revenue. He 
was also satesfied that no great inconve- 
nience was experienced at present, as all 
the large manufacturing towns were 
within a short distance of the bonding 
ports. He trusted, therefore, that the 
House would not sanction the bill, but 
would support the amendment which he 
should propose, namely, that the bill be 
read a second time that day three months. 

Lord Brougham stated, that his noble 
Friend was a very great authority on all 
subjects, but more particularly an a mat- 
ter of this kind, as it was well known, 
that he had long been regarded as the 
first merchant in the world. He did not, 
however, altogether agree with him in the 
conclusion that bis noble Friend had ar- 
tived at. He was by no means sure that 
the bill might not be productive of ad- 
vantages, he should, however, vote for his 
noble Friend’s amendment on the ground 
that sufficient time had not been given for 
the consideration of the bill. In addition 
to this, his noble and learned Friend had 
presented two petitions from important 
places, praying to be heard by counsel 
against this bill, as property to the amount 
of millions would be risked by it. If he 
was not mistaken, the petitioners stated, 


that property at Liverpool of the value of 


nearer five than four millions would be 
risked by the bill. It was nonsense to 
assert, that property was not increased in 
value by the warehouses having the privi- 
lege of holding bonding goods being con- 
ferred on it. Thus the land on which the 
Regent’s docks at Liverpool stood, was 
increased in value to an almost incalcu- 
lable extent by this privilege, whereas the 
warehouses: within fifty yards of them, 
which had not this privilege, were of com- 
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paratively little value. He presumed the 
reason why the privilege was to be con. 
ferred in warehousing thirty miles off the 
docks at Liverpool, while it was refused 
to those within a few yards of them, was, 
that Manchester had the good fortune to 
be represented by the President of the 
Board of ‘Trade. He did not, however, 
mean to say, that on consideration he 
might not assent to the bill, but he should 
oppose its progress now on the ground 
that it was too late a period of the Session 
to bring forward a measure of this kind, 
on a subject respecting which there was 
such a great discrepancy of opinion, and 
when there were parties at the bar praying 
to be heard against it. The bill was in- 
troduced in the other House only on the 
16th of July, and it was one of that class 
of bills that he stated a few nights ago 
should be introduced at an early period of 
the Session. 

Viscount Melbourne said, that notwith- 
standing the great knowledge and expe- 
rience of the noble Lord (Lord Ashbur- 
ton), and the great eloquence and _ obser- 
vations of the noble and learned Lord, he 
thought that no valid ground had been 
stated for the rejection of this bill. He 
certainly did not think that it came within 
that class of bills which it was urged 
should be postponed, in consequence of 
their requiring further information, and the 
fullest consideration. The noble Lord 
stated, that no material grievance had re. 
sulted from the want of bonded warehouses 
in inland towns. But this was not a fair 
ground of objection, for could it be said, 
that no evil arose, when the interests of 
the country and of these places were not 
promoted in the way in which they might 
be, by having such privileges as these ? 
Was it no injustice to deprive these per- 
sons of such advantages? The noble 
Lord said, that all the great towns were 
near some seaport where there were bonded 
warehouses. What would the noble Loid 
say to the towns of Birmingham, Notting- 
ham, or Leicester, which were as nearly 
as possible in the middle of the island ? 
They were, therefore, as far from seaports 
as they could be, although the noble Lord 
might not regard them as being very dis- 
tant. Was it not advantageous for the 
manufacturers and consumers at those 
places, that they should have the bonded 
articles as near them as possible, and that 
every facility should be afforded to pro- 
cure them as they were required. The 
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noble and learned Lord alluded to Man- 
chester, but he (Lord Melbourne) believed 
that that town was not the place that 
most anxiously sought for this bill. His 
noble Friend had alluded to the rapid 
means of communication between Liver- 
pool and Manchester, but it was mani- 
festly absurd to say, that the heavy goods, 
such as those warehoused articles, were 
conveyed from one of these places to ano- 
ther in an hour. This might be the time 
for passengers, but heavy articles were not 
conveyed by railways. With respect to 
the protection of the revenue, the Trea- 
sury would have the power of deciding on 
proper sites for warehouses, and of course 
due care would be taken on this point. 
This bill would be advantageous to large 
numbers of the manufacturers and traders 
of the country, and it was sought for by 
a great number of large towns, and it had 
been sanctioned by a large majority of the 
other House. He thought that the latter 
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his noble and learned Friend, who had 
dwelt much upon measures sent up to 
that House that had received the sanction 
of a large majority of the other House. 
He, however, did not regard this of so 
much consequence, as he was satisfied, 
that measures that ought to receive the 
sanction of their Lordships might only be 
carried by a small majority in the other 
House. Very good measures might only 
be supported by a very small majority, 
and therefore he did not attach so much 
importance to the circumstances of a large 
majority as his noble and learned Friend. 
He would only add, that he was satisfied 
of the beneficial tendency of this bill, and 
should give it his cordial support. 

The House divided on the original ques- 
tion:—Contents 38; Not-Contents 48: 
Majority 10. 
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Read a first time :—Tithe Commuta- 


tion Act Amendment; Church Discipline; County and 


District Constables. 


Petitions presented. By Sir E. Wilmot, from the Stationers 
and Papermakers of Birmingham, against any injury to 
their interests likely to result from the Penny Postage.-- 
By Mr. Pakington, from places in Upper Canada, for 
Chureh Extension.—By Mr. Yorke, from the Cam- 
bridge Union, against a Petition previously presented by 
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Mr. Fielden,—By Mr. O’Connell, from Dublin, against 
the Expenses incurred by building a new Gaol in that 
city—By Mr. Hope, from the Society of British Artists, 
against the Royal Academy. 


PARLIAMENTARY Francuitsr.] Sir 
C. Grey rose to move for leave to bring in 
a bill for establishing throughout England 
annual meetings of people in their parishes, 
and for securing to the industrious classes 
a regular influence in the election of Mem- 
bers of Parliament. If any one supposed 
he was trifling with the House, or had not 
an earnest desire of carrying the 
effect, they did him great wrong. ‘The 
time was come when it was absolutely ne- 
cessary that Parliament should consider 
the situation and claims of that portion of 
the people who had no share in the elec- 
tion of Members, aud he bclieved the cir- 
cumstances of the age and time had, by 
increasing the intelligence, and conse- 
quently increasing the excitement and as- 
pirations of that class of people, made it 
quite impossible that they should remain 
in the condition in which they had pre- 
viously subsisted without danger. If any 
one suspected him of revolutionary prin- 
ciples, or of rashness i: adopting this mo- 
tion, he would appeal to the whole course 
of his life, to his known principles 
loyalty, to the situations of trust he had 
held under the Crown, to his time of life 
and disposition, to protect him from so in- 
jurious a suspicion. In consequence of 
the great difficulties connected with the 
consideration of this question, he had 
selected this period of the Session for 
making his motion, and although it might 
appear paradoxical, yet he would avow it 
was not his expectation—it was not his 
wish that the measure should be carried 
into a law and completed this Session. 
His main object was to call the attention 
of the House to the subject, and his desire | 
would be accomplished if he were per- | 
mitted to lay the bill on the table of the 
House, and have it printed for future con- 
sideration. He proposed to confine the | 
operation of the measure in the first in- 
stance to England. In a measure of such 


importance, it appeared to him that it | 


should be tried in that part of the king- 
dom where it could be introduced with the | 
greatest safety, and where it would be | 
most under the controul of the executive 
government. But, besides, he was bound 
to admit that he was not so well ac- 
quainted with the internal divisions or 
local organization of Scotland as to enable 
VOL. XLIX. {ti 
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him to say how it would be likely to work 
in that country, He therefore thought it 
would be more expedient to confine it in 
the first instance to England, and if it 
were found to work well there, it could 
be extended afterwards to Ireland and 
Scotland. He hoped that would be a 
sufficient excuse to those Gentlemen who 
represented Scotland and Ireland for his 
}not extending it to their countries. He 
‘would now state the objects and details of 
his proposed measure in as few and plain 
words as possible, for he thought he should 
, be highly culpable if he availed himself of 
_his position to use topics or language that 
should act on the minds of the people 
under present circumstances so as either 
to inflame their passions or raise their 
ihopes beyond what he saw some proba- 
bility of accomplishing. His object was, 
i that the people should be enabled to hold 
‘meetings without riots, tumult, and dis- 
order, and tending to secure to those who 
were not qualified by property to vote in 
the election of Members of Parliament— 
not universal suffrage nor household 
suffrage, but something which he hoped 
would satisfy the public, and produce that 
' good looked for by some from more exten- 
isive and sweeping measures, namely, an 
jinfluence in the election of Members of 
| Parliament. His measure had a two-fold 
jobject; first, the right of meeting and 
speaking publicly and freely for redress of 
grievances, and sending petitions to the 
;Crown and Parliament, expressing the 
sentiments and claims of the petitioners ; 
the second object was still more important, 
las it presented a new feature in the con- 
|stitution. He proposed to secure to those 
;not qualified to vote at present by pro- 
|perty, an influence in elections, through 
influence of a certain limited number, 
| to be chosen by themselves. The right of 
| petition, and the right of meeting to frame 
petitions, was already established and re- 
cognised as an undoubted part of the 
most valuable rights of the people. So 
‘late as Lord George Gordon's riots there 
| was an attempt by the then Chief Justice 
of the Court of King’s Bench to put a re- 
| striction on the right of petitioning, and of 
| assembling for the purpose of petitioning, 
| by reviving the antiquated statute of the 
13th of Charles 2nd. But it was unneces- 
sary for him to state how that attempt 
was met by that House, and in particular 
by Mr. Dunning. The practice of peti- 
tioning and meeting had since universally 
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prevailed, and no limit whatever could be 
put to the number of persons who might 
meet for the purpose of petitioning, or 
who might sign the petition they wished 
to present. What he wished to propose 
was, that instead of meetings occasionally 
taking place in a disorderly and tumultu- 
ous manner, there should be stated periods 
at which it would be known the people 
would assemble—that there should be 
stated places, and such subdivisions of 
those meetings, that in none of them 
should there be overwhelming numbers, or 
so many as were likely to lead to con- 
fusion or tumult. There was at present 
no criterion by which persons were enabled 
to judge whether a meeting was legal or 
illegal except by the conduct of those 
composing the meeting, from which they 
might infer what their intentions were. 


Parliamentary 


The consequence was, that the right of 


assembling, valuable as it was, produced 
often a great deal of mischief. He might 
allude in support of this assertion to what 
had lately happened in Birmingham, and 
to what had often occurred before of a 
timilar nature, and in bringing forward 
this proposition he was actuated by a feel 
sng that the proceedings that had lately 
occurred were likely to force upon the Go- 
vernment the necessity of some measure 
for controlling and regulating the im- 
portant right of meeting to petition Par- 
liament upon public grievances. He 
should be very sorry to see the present 
ministry reduced to the necessity of intro- 
ducing any such measure, and he thought 
that that necessity would be obviated by 
the plan which he had to propose. That 
plan provided that at stated periods, say 
about the time of Easter week, there 
should be meetings of the people in every 
parish throughout the country. This he 
begged leave to say was no novel principle, 
for it was the ancient law of the land that 
the people of every hundred, without dis- 
tinction, should meet annually within the 
hundred; and the 60th of George 3rd, 
which prohibited meetings of more than 
sixty persons, made a special exception in 
favour of meetings in separate townships 
or parishes. It might be said that such 
meetings were impracticable; but let him 
remind the House, that for the purposes of 
such meetings, it was not necessary to have 
a large room with a long table covered with 
green cloth, and surrounded by red 
morocco chairs; no, he did not think that 
the people of this country had so far de- 
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generated from those who, in the open air 
and under a canopy of oak trees in the 
field of Runnymede, obtained Magna 
Charta. Supposing, then, that his propos 
sition was neither novel nor impracticable, 
he might be asked what advantage did he 
propose to draw from it ? In the first place, 
if they were driven to the necessity of 
adopting measures which should give the 
people an idea that they were going to 
take away from them the right of meeting 
to represent their grievances, he thought 
that this measure would go a great way to 
te-inspire confidence. At present the 
right of meeting was exercised in a dis- 
orderly and dangerous manner, because 
the people only met under circumstances 
of agitation, so that it was hardly possible 
that evil should not result from such 
meetings ; but if meetings were established 
for the express benefit of the people, and 
to give them the legal opportunity of ex- 
pressing their feelings and wishes, he 
thought that the disorder and tumult 
at present attending more or less upon 
public meetings would be avoided. He 
thought also that by rendering such 
meetings open to all classes by bring- 
ing the different classes of the people 
into frequent and friendly communi- 
cation, instead of standing aloof from 
each other as at present, this measure 
might be made an instrument to raise the 
country to a pitch of prosperity it had 
not yet seen. The second object which 
he proposed was te secure to the indus- 
trious classes a regular influence in the 
election of Members of Parliament. There 
were various signs to show that the peo- 
ple—the great mass of the people—were 
discontented at not having some influence 
over the making of those laws which they 
were called upon to obey. That discon- 
tent was, he thought, at a fearful height, 
and it was time to consider whether it 
was not possible to gratify to a certain 
extent the wishes of the people in this 
respect. Some hon. Members would, 
he was aware, recommend universal suf- 
frage; but, in his opinion, universal suf- 
frage was incompatible with the funda- 
mental principles of the constitution. He 
would not discuss the difference between 
direct and indirect taxation, as that dif- 
ference was universally recognised, but 
by the law of this realm the property 
of no Englishman could be taken in 
the way of direct taxation. The taxes 
were a gift on the part of the people, 
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through their representatives, and were 
levied on the property of those who elec- 
ted representatives. If they adopted the 
principle of universal suffrage, they would 
call into power an overwhelming number 
if those who had no property, and who 
could not suffer from direct taxation ; and 
if that overwhelming number had the 
power of taxation—and he thought it 
must be conceded that they would, inas- 
much as they would have the power of 
returning a majority of the representatives 
—it would amount to nothing more nor 
less than if they gave to a foreign power 
—France, for instance—the power of 
taking from the people of this country, 
having property, a certain portion of 
that property. Instead of adopting 
the principle of universal suffrage, he 
would propose that if these meetings 
should be found to act in a salutary and 
orderly manner, they should be allowed 
to elect annually one person, calling him 
by any nume they might choose, foreman, 
for instance, and that the persons so 
elected should have the right of voting 
in the election of every Member of Parlia- 
ment that took place within their county. 
This would call into action in England, 
about, he should think, 15,000, or if Ire- 
land and Scotland were added, about 
30,000. And this, whatever might be 
thought of it, would be no trifling boon. 
The persons thus elected would in most 
instances be active and intelligent men, 
and would exercise a very considerable 
influence in the election of the Members 
of that House. He thought that this pro- 


position, in comparison with household | 


suffrage, would be a cautious measure. 
He was afraid that, although this empire 
was one of the richest, the most extensive 
and the most intelligent on the face of 
the globe, the lower classes of its inhabi- 


tants were less happy than those of any | 


other part of the world, not excepting In- 
dia and Canada. All these circumstances, 
which had pressed very heavily on his 
mind, had induced him with all humility 
to suggest a plan for the remedy of these 
undoubted existing evils. In conclusion, 
therefore, he moved that leave be given to 
bring in a bill for establishing throughout 
England annual meetings of the people, 
in their parishes, and for securing to the 
industrious classes a regular influence in 
the election of Members of Parliament. 

Mr. Hodges seconded the motion. 

Mr, Hume said, there could be no mo- 
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tion made for securing to the working 
classes their proper influence in the elec- 
tion of Members of Parliament which he 
should not be inclined to support, and 
this motion was of that nature, and there- 
fore, he should support it. He regretted, 
however, that his hon. Friend had not ex- 
plained any of the details of the measure, 
hy which he expected to effect his object. 
He, therefore, hoped the House would al- 
low the hon. Member to lay his bill upon 
| the table, when, perhaps, some at least of 
| its provisions might be carried out. 
Motion negatived without a division. 





Cuuren-Ratres—Case or Jonn Tuo- 
| rocoop.] Mr. 7. Duncombe rose to call 
ithe attention of the House to a case of 
: fe § 
great hardship. The petitioner, John Tho- 
| rogood, was a dissenter, and a warm par- 
| tizan of the liberal party, and though a 
| poor man, he hoped the House would not 
indulge in the idea that his religious scru- 
| ples were not as conscientiously adopted, 
| and as firmly fixed, as those of the noblest 
‘and richest in the land. The facts of this 
| case were stated in a petition presented 
| by the hon. Member for Leeds, whom he 
| was sorry not to see in his place. He had 
subsequently presented another petition, 
in which this poor dissenter again com- 
plained of having been imprisoned in 
Chelmsford Gaol for the non-payment of 
5s. 6d. due for church-rates; that he was 
there treated as a felon; that he had been 
there six months; that for eighteen hours 
out of the twenty-four he was kept in soli- 
tary confinement, that none of his friends 
were allowed to see him, except at the 
hours appointed by the prison regulations; 
and that he had applied for leave to sce 
his wife on Sunday, and was refused. 
The visiting magistrates of the county of 
Essex had laid a paper before the House, 
in which they admitted that the petitioner 
| was a Protestant dissenter, and that he 
| bad been imprisoned for the non-payment 

of 5s. 6d. due for church-rates. They de- 
nied that he had been treated as a felon, 
and said that the felons were not confined 
in the same prison, but in the prison of 
Springfield, three quarters of a mile off. 
With respect to the assertion of the visit- 
ing magistrates, that the petitioner was 
not treated asa felon, the petitioner al- 
lowed that in certain particulars a differ- 
ence was observed, but he said further, 
that in some respects his treatment was 
more severe than that of a felon, because 
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there was no limitation to its duration, 
and unless he were released by the timely 
interference of the House, he might rot 
and die in gaol. The petitioner had been 
thirty weeks in prison, and on only four 
days during that time had his wife been 
admitted to him; and now, when he ap- 
plied for leave to see her on Sundays, he 
met with a positive refusal. He would 
ask whether all this persecution was likely 
to redound to the credit or advancement 
of the Church Establishment? The peti- 
tioner stated, that he had done nothing 
to violate the law, and that he had been 
subjected to this persecution merely on 
account of his conscientous resistance 
the payment of church-rates, and all such 
compulsory exactions for religious pur- 
poses, which he considered contrary to 
the doctrines and spirit of Christianity. 
He would ask whether the Church would 
dare to promote their demands for church- 
rates in Leeds, Shefhield, Manchester, or 
Birmingham, or any of the large towns? 
and if not, why did they persecute so 
unrelentingly, this unfortunate individual ? 
It was stated by the Chancellor of the 
Exchequer, two years ago, when moving 
a resolution on the subject of church-rates 
in this House, that in the town of Man- 
chester, there were thirty thousand inha- 
brtants who resisted the payment of them. 
Now, if the law was to be applied, why 
should it not be equally applied to all ? 
He might be told, that this individuat 
wished to obtain notoriety as a martyr. 
Nothing, in his opinion, could be so un- 
founded, and he would beg to read a let- 
ter written by the petitioner to a highly 
respectable dissenter, a friend and consti- 
tuent of his (Mr. T. Dancombe’s) on the 
27th of June, before he knew that it was 
intended to bring the subject under the 
notice of the House, and, therefore, not 
written with any view to produce effect 
on the present occasion. The hon. Mem- 
ber read, accordingly, an extract. ‘This 
letter showed that the petitioner enter- 
tained a very strong opinion against 
church-rates, which he did not think 
would ever be removed by persecution on 
the part of the Church. But, looking at 
the great number of towns where these 
payments were successfully resisted, he 
maintained that it was rank cowardice, 
to punish this unfortunate individual. 
Three years ago, the Chancellor of the 
Exchequer brought forward a motion for 
referring this subject to a committee, 


{COMMONS} 





of 





of John Thorogood. 1000 


which sat in the years 1837 and 1838. 
The instructions to the Committee were, 
that they should ascertain the probable 
amount of any increased value of church 
lands, which might be obtained by an im- 
proved management of church leases, and 
to report the same to the House. The 
Committee made a report to the House, 
that they hoped to be able to give the in- 
formation required early this Session. 
They had since made a report, but they 
had failed of giving the only thing that 
was called for of importance in this invest- 
igation, that of the improved value of 
church lands; but they recommended, 
under the circumstances, the enfranchise- 
ment of church property. This report left 
the question exactly where it was before. 
Though he was aware that they could not 
by a vote of this House release this unfor- 
tunate individual from the persecution of 
of the Essex authorities, yet he hoped 
that by expressing their strong opinion 
upon this act of violent and shameless 
persecution, they might shame his perse- 
cutors from further proceedings of this 
kind, and bring about the discontinuance 
of a system so little calculated to do cre- 
dit to the Established Church. The hon, 
Member concluded by movinga resolution 
condemning the imprisonment of Thoro- 
good as cruel and unjust, and declaring, 
that it would be the duty of the Legisla- 
ture, at the earliest possible period of the 
next Session of Parliament, to make 
alterations in the existing laws for levying 
church-rates. 

Lord J. Russell would not enter into 
the general question of church-rates, but 
restrict what he had to say to the case of 
the individual whose petition the hon. 
Member had referred to. The petitioner 
complained, that he had been treated 
with great severity in gaol; that was a 
distinct question in itself, and he would 
suppose fur the present, that such severity 
had been used; but then the hon. Gen- 
tleman went on to say, that, therefore, on 
account of this severity, church-rates, 
being a cruel and unjust system, ought to 
be altered. But it did not at all follow 
that if this petitioner had not been treated 
with this severity, the system of church- 
rates would not be quite as unjust and 
crucl A man might be taken up on a 
charge of felony, and treated with undue 
severity, but it did not follow, that the 
law against housebreaking or robbery, 
was a bad law. With respect to this par- 
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ticular case, the magistrates stated, that 
the petitioner was not confined with fe- 
lons, but had a room sixteen feet by fif- 
teen, and nine feet high. As to the inde- 
finiteness of the period of his imprison- 
ment, that, again, resulted from the state 
of the antl and could not be laid to the 
charge of the gaol regulations This pe- 
tilioner was penne’ for contempt 
upon the warrant of Dr. Lushington for 
hot answering to a citation for the pay- 
ment of this church-rate. This might be 
a bad state of the law, but it was not the 
fault of the regulations of the gaol. With 
respect to the restriction as to the admis- 
sion of visitors, he did not sec, that there 
was any great hardship in a_prisoner’s | 
being allowed to see his friends only be- 
tween the hours of ten and four—a period 
of six hours. It appeared that this per- 
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son had a room allowed to meet his wile | 
on Sunday; but having collected a crowd | 
at the window, he addressed them on the | 
hardsbip of his situation, and on the se- | 
verity of the law under which he was ime | 
prisoned. The magistrates thought, that, 
such conduct tended to disturb the gene- | 
ral order of the gaol, and, therefore, de- 
termined not to allow him the indulgence, 
which, up to that period, he had enjoyed. 
As to his general treatment, he believed, 
that the magistrates did not treat him 
with any unnecessary severity, seeing, that 
they were answerable for his safe custody, 
As to the general question of the state of | 
the law, he was not one of those who! 
wished the present system to be continued. 
He wished very much they had some sub- 
stitute by which the sums now collected | 
for the repairs of the church could be 
raised in a less objectionable and onerous 
manner, The hon. Gentleman must re- 
collect, that he had proposed a plan for, 
effecting that object, but it did not receive | 
the sanction of Parliament in such aw ay 
as to enable him to give it effect. When 
he said he was anxious that some substi- 
tute should be provided for church-rates, 
he did not mean to approve of the aboli- 
tion of church-rates without some equiva- 
lent. He did not think it right, that the 
repairs of the Church should depend en- 
tirely on voluntary contribution, but that 
some legal power should be given to pro- 
vide for them. Asto the assurance of the 
hon. Gentleman, that this person had no 
wish to be considered a martyr. He had 
certainly received a different impression 
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Mr. Harvey: He was not surprised 
that the noble Lord had characterised 
this motion as_ inconvenient. Look- 
ing at the sta‘e of the session, and 
the vast importance of the subject 
which this application involved, it 


might be found very convenient to deal 
with the applicant as a very insignificant 
person. He regarded it of the first im- 
portance In every civilised community that 
individuals should be compelled to yield 


an instant obedience to the mandate of 
the law, otherwise it would be in’ the 
power of individuals from the most cen- 


surable motives, to defeat the process of 
the law. But why did they not apply 
the same principle to matters of this de- 
scription that they applied to questions of 
property 2? If an individual withheld his 
answer on a question involving property, 
did they permit that the party should be 
put not only to great expense, but should 
be permanently withheld from his right, 
by allowing him to remain in perpetual 
imprisonment? They did no such thing; 
and the reason was obvious. One ques- 
tion involyed a matter of property; the 

of conscience. One party was 
treated with respect; the other with ridi- 
cule. A man resisting a demand from 
conscientious motives, and imprisoned in 
consequence, met with very little commis- 
seration; but when a man withheld from 
some powerful individual information re- 
specting the distribution of his property, 
all the apprehensions of justice were mies 


dled, and he was made to feel the effects 


lof his obduracy by a much milder treat- 


meut. If he did not give his answer vos 
luntary it was taken pro confesso. Why 
not, he asked, pursue the same course in 
matters of ecclesiastical demand ? It would 
not be convenient, because if the petitioner 
were the sort of man he apprehended, and 
ventured to think for himself, though in 
humble circumstances, it was desirable 
that he should be selected as an object 
of legal persecuticn. Hon. Members and 
particularly those connected with Essex, 
knew that any person in arrear for tithes 
or church- rates migh it have a warrant is- 
sued against his property for the amount 
if it exceeded 40s. Why had not this 
been done here? Because John Thoro- 
good was a troublesome man who had an 
opinion of his own on religious matters, 
and an independent course of conduct in 
politics; and as Chelmsfurd was a great 
Conservative citadel, it became important 
to deter any man in humble circumstances 
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from daring to think for himself. It might 
be said, that 5s. was a trifling demand. 
Yes; but this man could not appear to the 
process under 6/. Now he wished to 
know from the noble Lord, who had ex- 
pressed something like sympathy for the 
conscientious scruples of the dissenters, 
whether it was right or just, or likely to 
calm the exasperation which inoculated 
the entire mass of the people, to say that 
a man should have no opportunity to resist 
a demand of 5s. 6d: without being subject 
for a preliminary proceeding, to the legal 
demand of 61, As the Members of that 
House had no sympathy with any case 
but one which involved property to some 
considerable amount, he asked if any one 
amongst them was asked for 100/. where 
he thought he was liable to a demand of 
901, what would he say if told he could 
not put in his answer without paying 
600/.2 They would be all alarmed at 
such a case, and all their party hostility 
would yield to the single sentiment of hos- 
tility against such an exaction. And yet 
when a poor man, who told them he was 
a shoemaker, and in whose case 5s. @d. 
might amount to half his salary, appealed 
to their sympathy, he was treated with 
neglect. This poor man asked, ‘ why 
should I pay this demand? 1 neither 
enter your church nor agree to your doc- 
trines,” But suppose this man was told 
‘‘you must pay 5s.6d. Say yes or no 
If you don’t agree to do so, here is a pro- 
cess signed by Lushington, a great Mem- 
ber citing you to the Ecclesiastical Court.” 
Well, this poor man might seek legal ad- 
vice, and though told that the demand 
might be clear robbery, he must pay 
61. 5s. before he entered on his defence. 
Was that a state of things to satisfy the 
great mass of the people? Were hon. 
Gentlemen aware that these ecclesiastical 
courts were remnants of the ecclesiastical 
tyranny that formerly existed in this coun- 
try? They were about to pass a bill for 
giving a distinguished Member of that 
House a splendid salary, amounting to 
4,000/. a-year. Ever since he held a 
scat in that House he had heard these 
ecclesiastical abuses denounced by such 
high authorities as the receiver of this 
large income, and that, too, with an elo- 
quence and zeal which almost invited the 
suspicion of their sincerity; but never 
had the slightest step been taken with a 
view to the redress of such grievances. 
Tuere were then no less than seven dis- 
tinct ecclesiastical courts, the remnants 
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of papal power. Blackstone, for he liked 
to quote a judicial Conservative—stated 
that these courts were the offspring of 
papal tyranny, which the Reformation it- 
self had failed to destroy. Into either or all 
of these seven courts the clergy, or rather 
the great Conservatives of the national 
p iely could draw the subjects of this king- 
dom. First of all there was the Archdea- 
con’s Court, confined to the locality over 
which the authority of each respective arch- 
deacon extended. From that individuals 
might be drawn into the Consistory Court ; 
and though, as a religious body, they whe 
presided over this court proceeded on the 
assumption that no man could tell a lie, 
they set out with a glaring falsehood, by 
making the very writ of removal declare 
(as in the case of Mr. Apsley Pellet, whose 
petition he had presented) that of his own 
free will and desire he came hefore the 
court for the purpose of obtaining speedy 
justice with the aid of men learned in the 
law. It was all in vain that the petitioner 
pleaded his own case, without assistance 
from the members of the court, as he had 
doctors learned in the law opposed to him, 
and was obliged to pay 30/. or 40/7. Then 
he was told, “ true, there is a judgment 
against you in that court, but it is only a 
preliminary one. The ecclesiastics, in 
their tender solicitude for conscience, and 
from respect for your sense of right, have 
provided you with a refuge. Are you not 
aware that there is a Court of Arches? 
We will introduce you to it. And if you 
should fail there, never despair; only 
leave 502. on the threshold of the Court of 
Arches, and we will introduce you to the 
Court of Peculiars. There you will have 
the advantage of an assembly of grave 
men, rendered sing gularly significant by 
wigs and other appendages of learning. 
If justice be not done you in the Court of 
Peculiars, you have nothing to do but to 
pay for the advantage of getting into the 
Prerogative Court, which, if it should con- 
firm the judgments of the inferior tribu- 
nals, still thank your God you are ina 
land of liberty and of law, and the doors 
of justice are not closed against you, for 
you have still an opportunity of appearing 
before the Court of Delegates. And if 
you be defeated in all the courts, then the 
tender mercy of the law hands you over to 
a commission of review.” All this for 
5s. 6d. He fancied he heard some aris- 


tocrat, whose income it puzzled the rules 
of arithmetic to compute, exclaim, why 
not at once pay such a trifle? That was 
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not the question. Whether the demand 
was 5s. or 5/., there should be the means 
of obtaining a prompt and efficacions de- 
cision. Nothing, said the hon. Member, | 
will gain the attention of this House to | 
the complaints of the poor, but some great | 
political offence which stirs not your better | 
feelings, but your feelings of alarm, and 
the case of John Thorogood having roused | 
the great body of the dissenters on the | 
question of church-rates, there was a 
chance of its finding a hearing, at the ex- 
pense of great individual suffering, in this | 
House. But allow me to say that the 
time is come when you must not be in- 
different to the voice and demands of the 
great multitude. We are far too close 
and confined in our views. We live hardly 
any where else than in St. Stephen’s, and 
we are more intent on shrouding ourselves 
in the conceit of our importance, and in 
the drapery which our pride throws around 
us, than in evincing a solicitude to inquire 
into the grievances, still less to redress 
them, as they affect the great mass of the 
people. I consider this petition to come 
under this class; and though a minister 
may Say it is inconvenient to consider it, 
and that we should proceed for the aug- 
mentation of military establishments, or 
for the establishment of a constabulary, 
this is not the way, I think, in whici 
wholesome legislation ought to proceed; 
nor is it the way to conciliate the affec- 
tions of the people. Though you are ac- 
customed to deride the name of popular 
power, the time is rapidly coming when a 
complaint of this nature will be considered 
a proof that the grievances to which it 
refers have been too long neglected. 

Mr. Duncombe, in order to meet the 
views of the noble Lord, would alter his 
motion. 

Sir R. Inglis would oppose the change. 

Mr. Hawes moved the omission of the 
words which his hon. Friend wished to 
have struck out. 

Mr. Easthope was glad that his hon. 
Friend had changed his original motion, 
so as to admit of the question being sub- 
mitted to the consideration of the House, 
and of the present state of the law being 
canvassed without relation to individuals, 
He thought it of great importance that 
every discussion on this subject should as 
much as possible be divested of individual 
character, and that the state of the law, 
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and that alone, should be contemplated 
by the House, Thorogood was incare | 
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cerated from the 10th of January to the 
present time for resisting a claim of 5s. 6d. ; 
not because he fraudulently endeavoured 
to resist it, but because he could not con- 
sistently with conscientious scruples agree 
to the payment. His mode of resistance 
to the law might be unwise, but that did 
not prove that the law itself was not un- 
just. Indeed, he felt astonished that this 
papistical law should have been continued 


|so long, without raising a tumult in that 


Hous@ against it. But what surprised 
him more than anything was, that the 


| hon. Member for Oxford, so famed for his 


objection to popery in all its forms, should 
cling with such apparent fondness to this 
relic of popish domination, which had been 
suffered to remain on the statute book to 
the disgrace of our country and of our 
legislation. Surely the hon. Baronet 
ought to be among the foremost to advo- 
cate the change in the law which, as it 
now stood, was injurious and disgraceful 
to the Established Church. If that House, 
being composed principally of the mem- 
bers of the Established Church, had re- 
solved against the continuance of church- 
rates, well might a Protestant dissenter, 
under the influence of conscientions opi- 
nions, oppose such a tax, and well might 
his incarceration by a law, which was an 
outrage on all common sense and justice, 
raise an outery throughout the country. 

The House divided upon the question, 
that the words proposed to be left out by 
Mr. Hawes stand :—Ayes 20; Noes 44; 
Majority 24. 

The House divided on the resolution so 
amended having been put, Lord John Rus- 
sel moved the previous question :—Ayes 
42; Noes 22: Majority 20. 
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Villiers, hon. C. P. 
Wakley, T. 
Warburton, HH. 


The Royal 


Wyse, T. 
Yates, J. A. 


Wilbraham, G. TELLERS. 
Wood, Sir M. Duncombe, T. 
Worsley, Lord Hawes, B. 


List of the Nots. 


Perceval, Colonel 
Reid, Sir J. &. 
Richards, R. 
Round, J. 
Sandon, Viscount 
Sibthorp, Coloft! 
Somerset, Lord G, 
Wood, Colonel T. 


Baker, FE. 

Blair, J. 

Broadley, H. 
Broadwood, H. 
Chute, W.L. W. 
Dick, Q. 

Gordon, hon. Captain 
liope, H. T. 
Lowther, Lord 
Mackinnon, W. A. 
Packe, C. W, 
Palmer, G. 


TELLERS. 
Inglis, Sir R. 1. 
Bramston, T. W. 


Resolution agreed to as follows: 


“ That it appears by certain papers laid be- 
fore this House, that John Thorogood, a Pro- 
testant Dissenter, has been confined in her Ma- 
jesty’s county gaol of Essex, since the 16th 
day of January last, for neglecting to appear 
in the Consistorial Court of the Bishop of 
London, for the non-payment of 5s. 6d. being 
the amount of church-rate assessed upon him 
for the parish of Chelmsford; and it is the 
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opinion of this House that it will be the duty | 


of the Legislature, at the earliest possible 
period of the next Session of Parliament, to 
make such alterations in the existing laws for 
levying church-rates, as shall prevent the re- 
currence of a like violence being ever again in- 
flicted upon the religious scruples of that por- 
tion of her Majesty’s subjects who conscien- 
tiously dissent from the rites or doctrines of 
the Established Church.” 


Tue Roya Acapemy.] Mr. Hume 
rose to move that the return to the order 
of the 14th of March last be made forth- 
with, viz., a return of the amount of 
money received for admission, and of the 
number of persons who visited the exhibi- 
tion of the Royal Academy of Arts in each 
of the years 1836, 1837, and 1838; dis- 
tinguishing the entrance money from the 
proceeds of the sale of catalogues; together 
with the amount paid in salaries and per- 





quisites to each person employed in that | 
_ gratuitously educated, according to the best 


establishment in each of those years; also, 
the miscellaneous expenses under separate 
heads in each of those years; and the ave- 
rage number of students who have attended 
the Life School and that of the Antique, 
in cach of those years. 


The hon. Member | 


said, this matter had become one of con- | 


siderable importance, and, in his opinion, 


| 
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return at the time he moved for it. The 
annals of Parliament, he believed, did not 
furnish an instance of an institution profit- 
ing largely as this did by public assistance, 
having exhibited conduct equally contuma- 
cious. There could be no manner of doubt 
about the benefit received by the Royal 
Academy from the public funds. The 
value of the chambers which they formerly 
occupied rent-free, in Somerset-house, was 
not less than from 700/. to 800/. a-year. 
These they had enjoyed many years. But 
the accommodation now allotted to them 
by the public could not be estimated at less 
than from 2,000. to 3,000/ annually. 
Why should the Royal Academy (which 
received so much of public money) refuse 
to submit their accounts to the House of 
Commons? If George 4th had not thought 
fit to refuse compliance with an order of the 
House for returns of the names of all per- 
sons having apartments in Hampton Court, 
and every other palace in the country, 
with other particulars, he (Mr. Hume) was 
unable to conceive any valid reason why 
this institution should be exempted from 
submitting their accounts. It then became 
a question, what right they had to so much 
and so expensive accommodation at the 
hands of the public; and what. services 
they had rendered to the arts, to become 
entitled to this extent of accommodation ? 
Their refusal to make the returns required, 
mig! 


Academy. 


ht fairly raise the question whether 
there ought to be any academy with such 
assistance from the public. He contended, 
that the academicians had no title or right 
whatever to occupy the National Gallery, 
except as far as their arts might be useful 
to the public; no grant was made of it. 
The Academy, in the opinion of some per- 
sons, acted asa blight upon art, and was 
injurious instead of being beneficial to it. 
The lectures of the Royal Academicians, so 
much spoken of, might be gratuitous—they 
might be good—but they did not amount 
to_nineteen in the course of the year, yet 
such was the extent of their science. The 
academicians stated in theirpetition, amongst 
ther claims on the public, that they had 


principles of art, nearly 2,000 students in 
68 years, the most promising of whom had 
been sent by them to pursue their studies 
in Italy. Now, would the House believe, 
that out of that number of 2,000, only fif- 
teen had been sent to Italy by the Aca- 


demy, viz. five painters, five sculptors, and 


called for serious attention, especially as no | five architects, at an expense of between 


objection whatever had been made to the | 4,000/, and 5,000/, ? 


In seveuty years, 
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from 1768 to this time, the estimated 
amount received by the Academy for ad- 
mittance to the exhibitions, and for cata- 
logues, was 252,000/. The salaries to the 
academicians paid out of this sum amounted 
to 73,000/. ; and yet, by their petition, they 
would have the country believe that their 
services were entirely gratuitous. The pen- 
sions in the same period to distressed ob- 
jects amounted to 12,0001, and the ex- 
penses of the annual dinners to 19,700/. 
These were some of the principal items of 
expenditure since the establishment of the 
Academy. Much stress had been made 


on the expenditure for the support of the | 


school for promoting the fine arts, and the 
public were left to conclude that the greater 
part of their receipts had been paid for the 
support of the schools; whereas, whilst 
the unappropriated accumulated fund was 
32,000/., the expenses of the schools, in 
addition to the sums paid on account of the 
academicians themselves, had been in the 
sixty-eight years only 36,0007. ; and to that 
extent, and no more, were the arts, ina 
pecuniary point of view, indebted to the 
Academy. All these items were taken from 
the evidence of the president and secretary 
before the Select Committce in 1836, and 
are deduced from their statements. By 
the tinancial statement of the Royal Aca- 
demy, the present annual expenditure ap- 
peared to be:—academicians’ salaries (in- 
cluding their deputies, the professor of ana- 
tomy, and the assistant secretary), 1,700/. ; 
their annual dinner, 280/. ; pensions to mem- 
bers and their relations, 490/.; making a 
total of 2,470/. ‘The general expenses, in- 
cluding servants’ wages, workmen, light, 
fire, models, printing, advertisements, and 
incidental matters connected with exhibition, 
were 860/., and on account of the schools, 
840/.—together, 1,700/. The sums paid to 
students at Rome, 120/.; and as charity to 
the profession at large, 460/.—together, 
580/.; making a gross annual expenditure 
of 4,750/. The annual revenue on an 
average of ten years at Somerset-house 
was:—receipts at the door, 5,000/.; and 
interest of accumulated fund, 1,400/.; 
giving a total of 6,400/. The balance of 
revenue over expenditure was, therefore, 
1,650. Since its removal to the new Na- 
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presented to this House ; and he should ex- 
amine a few of the principal allegations. 
In that petition they state— 


Academy. 


“Tf your petitioners had conceived that by 
their removal they should incur any new obli- 
gation—if they had supposed that they should 
be rendered amenable to any new authority, or 
subjected to any other responsibility, save that 
which they owed to their Sovereign, from 
whose gracious hand the President of the Aca- 
demy received the keys of the building they 
now occupy, they could not have hesitated a 
moment to decline any advantage or accom- 
modation that was to be purchased at such a 
price.” 

The Select Committee on official houses 
summoned the secretary of the Academy, 
who stated their claim for their residence 
whilst at Somerset-house, but did not estab- 
lish a right; the Academy was not men- 
tioned in the Act 15th George 4th, in 
which the several establishments were re- 
capitulated. ‘They had acknowledged the 
right and power of the House to examine 
the secretary and president in regard to the 
Academy, and their responsibility was sures 
ly not less in the National Gallery than 
when they answered the Committee, while 
in Somerset-house. They further stated in 
their petition— 

“ But whatever may be their pretensions, 


legal, moral, or equitable, to the undisturbed 
occupancy of their present habitation, your 


| petitioners readily admit, that their best title 


is the use they make of it—the purpose to 
which it is applied. If your petitioners can- 
not hold it by this tenure, they desire not to 
advance any other claim. flow far the Royal 
Academy has fulfilled the covenants implied 
under a lease of this kind, they now respecte 
fully submit to the decision of your honour- 
able House.” 

Mr., now Sir Martin Shee, in his “ Ele- 
ments of Art,” and other works, had said 
as much as any man of late years to prove 
an academy injurious to the arts. At pages 
26, and following, of ** A Plan for National 
Encouragement,” &c., he declared 


‘“‘ The creation of establishments for the regu- 
lar cultivation of art, the mode, perhaps the 
most expensive and always the least effectual ; 


‘that in this kind of corporate creation a spirit 


tional Gallery, the income, it was supposed, | 


had increased 1,500/. on the admission fees, 
making a balance of 3,150/. in favour of 


the Society: the total receipts in the pre- | 


sent year probably has been 10,0001. He 
came now to the petition of the President 


is often generated, as active as it is injurious, 
which perverts all zeal and disappoints all pa- 
triotism—the establishment spirit.” 

This work was published in 1809, and 
the following Extracts were applied to the 
Royal Academy. But, I may observe, that 
he was not then, nor did he, perhaps, ex 


“pect ever to be president of the Academy. 
and the Council of the Royal Academy, | His present situation will account for the 
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altered language in the petition from that 
in 1809 ; he says, 


“ Most of the eminent painters of the pre- 
sent day were self-taught, and the ablest mas- 
ters of the past will not be found amongst 
those who studied in the celebrated schools 
of Italy, but amongst those who formed 
them.” 


Alluding to the professor of anatomy, 
who was not an academician, he said to the 
members :— 


“Tt would be more creditable to our in- 
dustry, as well as tu our knowledge, if we 
made ourselves competent to the task of ine 
structicn in that part of anatomy which is 
connected with our art. Whatever is neces- 
sary for a painter to learn, a painter should be 
able to teach; no other person can do his duty 
for him withequaladvantage. * * * Ana- 
tomists can hardly be said to be acquainted 
with a living muscle, or an elastic motion. 
Amongst our errors of this kind, the general 
neglect of architecture as a study necessary to 
painting, is not one of the least conspicuous.” 


For the president’s opinion of the advan- 
tage of Exhibitions of works of art, which 
the petition vaunts so highly, he turned to 
Mr. Martin Shee’s observations, ‘The Ra- 
diant Star of Academic Skies.’ 


“* Whatever advantages may be supposed to 
arise from public exh:bitions of the works of 
art, there is reason to fear that they are more 
than counterbalanced by the evils which attend 
them. * * * In this country, it must 
be acknowledged, that our greatest painters 
have not been the fruit of this tree. Rey- 
nolds, West, Barry, Hogarth, Wilson, Gains- 
borough, were ripe in fame and merit before it 
can be said to have been planted among us; 
and if we look abroad to the old masters, we 
find the most eminent amongst them were 
those who flourished antecedent to such estab- 
lishments,”’ 


The president must have seen a new light 
since those days, although little or no alter- 
ation has been made in the exhibitions. 


The petition asserted, that 


“The members of the Royal Academy have 
zealously supported, for two-thirds of a cen- 
tury, the only regular, effective, or national 
school of art in this kingdom, comprising sepa- 
rate accommodations for the study of the 
antique, the living model, and the works of the 
old masters in the school of painting; all 
under the superintendence of the ablest pro- 
fessors.” 


In this assertion of exclusive merit, the 
royal academicians had quite forgot the 
Dublin Academy, where their president re- 
ceived his instruction, and that of Edin- 
burgh, that claimed Allan, Wilkie, and 
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Burnet ; and they also had forgot those 
schools, which, before the foundation of the 
Royal Academy, were attended by Hogarth, 
Reynolds, Gainsborough, Barry, Nollekins, 
Banks, Flaxman, &c., the Chartered So- 
ciety, the Richmond Gallery, and the So- 
cictvy of Arts. In fact, Mr. Martin Shee, of 
1809, gives the best answer to the President 
Sir Martin Shee in 1839. 


“They have instituted,” say the academi- 
cians, ‘ professorships for gratuitous lectures 
in painting, sculpture, architecture, perspective, 
and anatomy.” 

Their returns would show, that although 
the sum of 10/. was paid for each lecture 
delivered, the average aggregate number 
delivered annually in every department was 
under nineteen. Not one had been given on 
the important science of perspective for 
eleven years. No instruction had ever been 
attempted in history, chemistry, or botany ; 
but useless honorary professors of history 
and antiquities figured in front of the an- 
nual catalogue of the exhibition ; a singular 
proof of the ideas of the Royal Academicians, 
of the importance of such knowledge. No 
lectures on architecture had been given for 
many years, and to prove the inutility 
of such lectures, a superannuated absentee, 
Mr. Wilkins, had been lately elected to the 
professorship of architecture within the last 
two years. But the academician petition 
went further— 


Academy. 


“ They have established an annual exhibi- 
tion, to which all artists, without distinction, 
are allowed to send their works.” 

If hon. Members referred to the evidence 
of the president and the secretary of the 
Academy before the Committee on Arts, they 
would find, that so far from artists exhibiting 
with them on equal terms, and without dis- 
tinction, that the academicians had every 
advantage of best places, of having their own 
works put up to advantage by a committee 
of their own body, and, after they had been 
so favoured, they took three or four days to 
paint and varnish them up, to the injury of 
the other six hundred artists, whose works 
were thus exposed to injurious contrast 
and bad places; whilst the unprivileged 
producers of those works were entirely ex- 
cluded from all inspection and control of the 
exhibition of their own pictures; the great 
dinner also and private view, at which the 
fate of artists for the season was decided, 
being strictly limited to the academicians 
and their patrons. But it would answer 


every purpose to refer again to Sir Martin 
Shee’s own words when he was not Pre- 
sident, for a description of the scene ;— 
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“ Two hostile generals cannot mancuvre 
with more dexterity to gain an advantageous 
position than two rival painters to secure the 
most conspicuous places in an exhibition room. 
But it is among those on whom the privilege 
of office confers the power of choice, that this 
evil effect is sometimes most strikingly ap- 
parent. To have the interest of our rivals in 
our hands, and hold the means to injure or to 
serve, affords an opportunity which generosity 
will accept for its honour, selfishness for its 
advantage, and malevolence will seize for its 
gratification.” 


So much for the opportunity which ma- 
levolence may exercise against a rival artist. 
Their resolute maintenance of their ex- 
clusive right to paint up and varnish their 
works after the arrangement of place was 
made, was quite enough to determine whe- 
ther selfishness or generosity prevailed 


among those “on whom the privilege of 


office confers the power.” 
In their petition the academicians went 
on to allege, that 


“They have instituted prizes in the different 
schools, to stimulate the industry and excite 
the emulation of the students. They have ac- 
cumulated a valuable collection of casts, 
prints, and books, and provided every material 
and means of study necessary or expedient for 
the cultivation of the pursuits of taste.’’ 


If such has been the case to any credit- 
able or very useful extent, there could be 
no objection to their giving returns of the 
prizes bestowed, with the names of success- 
ful candidates, and of the amount spent on 
casts, prints, books, or materials of study, 
&c. Returns which had been called for 
would be better than general assertions: 
but there was reason to suppose that the 
amount thus expended had been very 
trifling ; for instance, the ‘ valuable col- 
lection of casts’ now in the Academy, con- 
sisted, as he had been informed, principally 
of those obtained from the chartered Society 
of Artists, or were given in trust to them 
by George 4th, who received them from 
the Pope. 

The president and council went on fur- 
ther to say that 


“They have gratuitously educated, accord- 
ing to the best principles of the art, nearly two 
thousand students, the most promising of 
whom have been enabled to pursue their 
studies in the schools of Italy at the expense 
of the Royal Academy, and the least success- 
ful of whom have been instructed in those ac- 
quirements which might qualify them to be- 
come useful agents of manufacturing and me- 
chanical improvement.” 


He had already stated, that out of 2,000 
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pupils which the Academy had had in 68 
years, only 15 had been sent abroad at the 
expense of the Academy: he would now 
give the names of the students, so main- 
tained at Rome by the Royal Academy of 
Arts, since its commencement, was some- 
what curious. 
Sent out in Expence of each, 
1771 Mauritius Lowe, painter..£150 0 0 
1772 Thomas Banks, sculptor. 240 0 0 
1777 John Soane, architect.... 240 0 0O 
1781 Charles Grignon, painter... 240 0 
1785 S Peep Rossi, sculptor .. 240 0 
John Deane, ditto .... 240 O 
1790 George Hadfield, architect 240 0 
1795 Willam Arland, painter.. 240 0 0 


£1,830 0 0 


ooco 


Total Expenditure in 27 years.. 


At this period all intercourse with the 
continent being stopped, the maintenance 
of a student abroad was necessarily dis- 
continued for more than twenty years, 
during which time an addition of 50 
guineas, with other advantages, were made 
to each of the first premiums in painting, 
sculpture, and architecture. After the 
Peace there were— 


Sent out in Expense. 


ob Lewis Vulliamy, architect. . £470 0 0 
821 Joseph Severn, painter .. 470 0 O 
a 25 Wilham Scoular, sculptor. 470 0 0 
1828 Samuel Loat, architect .. 470 0 O 
1831 George Smith, painter .. 470 0 O 
1835 E.G. Papworth, sculptor. 326 14 0 

1837 John Johnson, architect, 
now abroad .......... 80 0 QO 


Total in 19 years......£2,756 14 0 
Total in 67 years......£4,586 14 0 





The term allowed to each student is three 
years. Occasional suspensions have occurred. 
The pension has varied at different periods, 
and is now 100/, per annum, with an allow- 
ance of 60/. for the journey out and home. 
Such are the great doings of the academy 
for the support of the most promising of the 
2,000 students, or one in every 133 of that 
number. 

And here he must again refer to Sir 
Martin Shee, their president, for his opi- 
nion of the quality of the instruction given 
at the academy. In his ‘“ Elements of Art,’ 
he said,— 

“There is perhaps no civilized people of 
modern Europe amongst whom the principles 
of taste have been less generally diffused than 
among us.” 

And again, 

“ The prevalence of portrait painting ap- 
pears to have considerable influence in pro- 
ducing general inattention to the merits of 
design.” 












SLRS LS VETER RR EL Tal 


1015 The Royal 
And further, 


“ And the author fears that the course of 
study pursued in the Royal Academy is not 
pursued with sufficient vigour to counteract 
the evil. The students of that establishment 
are perhaps not enough impressed with the 
importance of a study, the traces of which do 
not appear to be particularly striking in the 
productions of those to whom they must look 
as their guide and examp!e.” 


If he added to these extracts the opi- 
nions of the present President on the 
ignorance of the academicians respecting 
anatomy and architecture, and still more 
their neglect of perspective, the institution 
might be safely designated on his authority 
as most inefficient for the promotion of the 
fine arts; but nothing could more clearly 
explain the delusion of these pretended 
services than the statement he had already 
given of the number and expense of the 
students sent by the society to Rome. Were 
this a private institution, receiving no assist- 
ance from the public ; he would not ask for 
any returns, although even then Parliament 
might institute an inquiry into the state of 
the arts, and might call the members, as 
it might call any other body of men be- 
fore them. But, when the Academy was 
receiving between 2,0G0/. and 3,000/., or 
to that value of public money, he did urge 
on the House to enfcrce the return. All 
the returns asked for by his motion from 
the Royal Academy had been furnished to 
the Committee in 1836 by every academy 
on the continent. He would now notice 
the petition from Messrs. George Rennie, 
E. T. Paris, John Martin, George Clint, 
F. Y. Thurlstone, Janes Holmes, and 
George Foggo, presented on 16th July, in 
which it was stated— 

“That your petitioners are surprised to 
learn that the royal academicians, located in a 
public building, and enjoying especial advan- 
tages and privileges from the Crown, after de- 
claring that ‘ they can have no possible objec- 
tion to make any return that may be required 
of them,’ should now claim to be absolved 
from the order of your honourable Louse of 
the 14th of March. That the accumulated 
fund of the Royal Academy, which, in 1836, 
amounted to 47,000/, is, in consequence of 
their occupaucy of a conspicuous national 
edifice, rapidly increasing ; and, with it an ex- 
tens.on of influence fatal to that competition 
that should be maintained with other societies ; 
and your petitioners humbly submit, that in- 
formation on the management of the fine arts 
is at this moment highly important; that her 
Majesty’s ambassadors have readily procured 
ample returns from the various schools in 
France, Prussia, Belgium, Bavaria, Wurtem- 
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berg, &c. ; that all are anxious to explain their 
peculiar merits by reference to the financial 
and other statistics of their institutions, except 
the Royal Academy of London, which alone 
claims the pecuiiar distinction of being secret 
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and irresponsible. As the honour of the 
country, as well as the interests of art, are in- 
volved, your petitioners humbly pray your 
honourable House to take into serious consi- 
deration the importance of a full and complete 
explanation of the management of the fine arts 
in this country, in continuation of the returns 
and evidence already printed, and for that 
purpose to confirm the erder which, in its 
wisdom, it made on the 14th of March.” 


And in the petition of Mr. Benjamin 
Robert Haydon, a gentleman whose works 
in the historical department of art were 
entitled to general praise, — presented on 
the 17th July, he represented— 


“ That your petitioner appeals to your ho- 
nourable Ilouse that it is incumbent on the 
Royal Academy, as highly favoured by the So- 
vereign and by the public, more especially 
since their income has been, as your petitioner 
believes, increased by occupying a part of the 
National Gallery in Trafalgar-square, to lay 
before your honourable House every detail re- 
quired by your honourable Ilouse ; and your 
petitioner submits that the desire to conceal 
the information from the public is an addi- 
tional proof, among many others in the history 
of all academies, of that narrow spirit which 
has rendered them in every part of Europe 
failures as to fostering genius, or realising in 
any way the noble objects the founders and 
supporters had in establishing them. That it 
is a known fact, that academies have ever given 
more consequence to men of humble ability, 
than distinction to men of great genius. That 
such is the opinion of Professor Waagen, the 
director of the Royal Gallery at Berlin, in his 
evidence before a committee of your honour. 
able House; and Sir Martin Archer Shee has 
stated, that in this country it must be acknow- 
ledged that the greatest painters hive not been 
the fruit of this tree. ‘ Reynolds,’ says he, 
‘West, Barry, Hogarth, Wilson, Gains- 
borough, were ripe in fame and merit, before 
it can be said to have been p!anted among us; 
and, if we look abroad to the old masters, we 
find the most eminent amongst them were 
those who flourished antecedent to such estab- 
lishments.’” 


There were many other statements of 
importance in that and in the other pe- 
titions; but, as they were printed and in 
the hands of honourable Members, he would 
not make more extracts from them. In 
1834 returns, which he held in his hand, 
were made by the Academy to the order 
of the House; in 1836 they also made ree 
turns, when called before the Committee, 
which had been appointed to inquire into 
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arts and manufactures; and the whole ob- 
ject of his present motion was to have a 
continuation of those returns. He (Mr. 
Hume) had been attacked, in no measured 
terms, in pamphlets published in the last 
two years, by Sir Martin Shee, for the 
part he had taken to procure free access for 
the public to the exhibition one day in the 
week ; and he regretted that course had not 
been adopted. In the letter of the president 
of the Royal Academy, printed and addressed 
to him (Mr. Hume), some personalities 
were indulged in with respect to himself, 
but he had treated them with that con- 
tempt they deserved, as he often found that 
when argument was wanting, resort was 
had to abuse; he would, however, pass 
over those expressions. (Sir J. Zuglis: 
“ Read.”) Well, he would read. Sir 
Martin said that,— 

‘‘ Notwithstanding the diletfante drilling 
which he (Mr. Hume) had received, he had 
not been sufficiently enlightened on this sub- 
ject; that the fine arts did not seem his forte— 
that his sensibilities were not exquisitely acute 
—that in matters of taste he was not much of 
a critic—that he had indulged in coarse invec- 
tive against the Itoyal Academy—and had 
shown more of personal enmity and rancorous 
virulence than of a liberal desire for the pros- 
perity of the arts.” 

Sir Martin Shee and his colleagues per- 
sisted in denying that the academy received 
a shilling from the public, and therefore 
they refused to comply with the order of 
the House to make the returns. Now he 
(Mr. Hume) repeated what he had often 
said, that the grant of a magnificent public 
building was equivalent to a considerable 
grant of public money. He could form his 
own conclusion of the service of which the 
academy had been to the arts, and would 
hereafter state them, but he submitted that 
the returns ought to be laid before the 
House, that every Member might draw his 
own conclusions ; with confidence, there- 
fore, he submitted his present motion to 
the House. 

Sir H. Inglis rose to move, as an 
amendment, that the original order of this 
House directed to the Royal Academy be 
discharged. He rejoiced, that this question 
had at length come to a regular issue. The 
burning zeal of the hon. Member for Kil- 
kenny in defence of the arts had indeed 
induced him at different times to anticipate 
this discussion on occasions which none but 
himself could have considered fitting for it. 
Once he discounted his present speech in a 
committee of supply, when the motion 
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before the chair was, that 80,0002. should 
be granted for the Parliamentary road to 
Holyhead. On another occasion he intro- 
duced the same speech, somewhat less in- 
appropriately, on a motion for the repairs 
of Hampton Court Palace. In reference 
to that last occasion, he (Sir R. Inglis) 
might be allowed to complain, that the 
hon. Gentleman, after having repeated his 
own notice for a specific discussion, to 
which notice, as he knew, his amendment 
followed as a matter of should 
in his absence have endeavoured to make 
his present charges against the Royal 
Academy. Happily his hou. Friend and 
colleague (Mr. Estcourt) was present, and 
to him he was indebted for the defence 
which he made on that occasion. There 
were two courses open to the hon. Meme 
ber. He might cither have said, that the 
House of Commons had a right to demand 
what information it pleased from any man 
or body of men in the country, or that, at 
any rate, the House of Commons had this 
right in respect to the Royal Academy, in 
consequence cf certain de‘nite support 
allotted to it by the nation. ‘This was the 
safer course; but the hon. Gentleman 
rushed blindly on the bolder course, and 
distinctly claimed for this House the right 
to inquire into the concerns of all the men 
or bodies of men in England ; and to call 
all men to that bar to answer accordingly. 
He may call them; but is he sure “ that 
they will come when he doth call them.” 
Every one does not consider him a conju- 
ror; and at all events in this instance he, 
like the elder conjuror, will find, that they 
will not come at his bidding. Let it be 
recollected, that this calling is of no avail, 
unless the House be prepared to enforce it ? 
and let the House calculate well how it 
can and will enforce it, and what conse- 
quences will follow even from success, and 
let the hon. Member himself consider whe- 
ther he be not engaging in a contest, from 
which, as from another contest of late, this 
House will gain neither new dignity nor 
new power. Let him be well persuaded, 
that these contests are desired by none but 
those who are the enemies of the real pri- 
vileges of Parliament. The hon. Gentle- 
man, however, persists in his motion. If 
his principle be correct, he can make a 
similar motion against any other body of 
men in England, nay more, against any 
individual, against any Member of the 
other House of Parliament. Is this House 
prepared to sanction a proposition so extra- 
vagant. But, said the hon. Member, how 
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unreasonable and capricious are the Royal 
Academy. ‘ First, there was no objection 
made to these returns when I moved for 
them; and, secondly, they are only a con- 
tinuation of those which the Academy had 
previously furnished.” On the first point, 
when the motion was made, after certain 
returns had been ordered from the School 
of Design, he himself (Sir R. Inglis) — it 
was at half-past one in the morning— 
asked whether the bon. Member had the 
sanction of the Royal Academy, and he 
was answered, that he need not make him- 
self uneasy, for that the papers required 
were only in continuation of information 
already furnished to the Committee of the 
Fine Arts, by the President of the Aca- 
demy. After this declaration he did not 
oppose the order. But what, on the se- 
cond point, isthe fact? Why, that the re- 
turns are not in continuation of any returns 
ever before furnished; but that, whereas 
those returns gave a list of the number of 
students, pictures, &c. these returns re- 
quire the minutest account of the income 
and expenditure of the body in question. 
It cannot be said, therefore, with any cor- 
rectness, that any precedent had been given 
for the order thus obtained, and which by 
his amendment he now desired to dis- 
charge. If the House had contributed to- 
wards the support of the Academy by any 
direct pecuniary grant he could understand 
how the House could call upon the aca- 
demy for an account of the expenditure of 
such grant, but no grant had ever been 
made. But the hon. Member for Kilkenny 
argued, that if they did not have it in malt 
they had it in meal—that if they did not 
have it in money they had it in money's 
worth. When the Academy was first 
founded under the direction of Sir William 
Chambers, on his secession from the United 
Society of Artists, the King took the new 
body under his patronage. Did the hon. 
Member contend, that the King’s patron- 
age gave the House the right to interfere ? 
The King afterwards made grants to the 
Academy out of his privy purse—-did such 
grants give the right? Then the King 
placed it in the rooms of his own palace of 
old Somerset-house—did that give Parlia- 
ment a right of interference? When old 
Somerset-house was pulled down, the King 
stipulated, that provision should be made 
for his Academy in the new building. Was 
that a stipulation so made on the part of the 
King, which gave this House the right 
which they now claim to interfere in the 
concerns of the Royal Academy. He had 
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reason to believe, that this stipulation on 
the part of the King entered directly into 
the consideration of the terms upon which 
the old palace was made over to the 
nation. ‘The society continued in pos- 
session of the new building for nearly 
sixty years, and did any inquiry take 
place during that time? It was stated by 
the noble Lord, the then Chancellor of the 
Exchequer, in the Treasury minute of the 
7th May, 1834, that the Academy would 
have the same title and the same tenure of 
its new habitation as it had of Somerset- 
house, that its title would neither be im- 
proved nor weakened in any respect. He 
said, that the title of the Academy to So- 
merset-house was the same as to old Somers 
set-palace. But it had been said, that there 
was a time when the Academy was amena- 
ble to law. What was meant by that? 
Why, that in 1834 the Academy had made 
certain returns to the House, and in 1835 
the secretary had been examined before the 
Committee of Arts and Science. That, 
however, was not to be brought forward as 
an argument against them, unless the 
House proved it right to make the inquiry ; 
for the concession of the Academy inmaking 
the returns to which he had just referred 
might have been imprudent. The returns 
now moved for, he must also remark, were 
far more minute than, and were essentially 
different from those which had been placed 
before the committee. With respect to the 
apartments now held by the society, the 
Sovereign himself had placed the key of 
them in the hands of the president; and 
yet it had been said, that the society were 
interlopers in the new building. But were 
they, he would ask, tenants without rent 
to the Crown and people of England? So 
far to the contrary, indeed, the Royal 
Academy had expended on objects so purely 
national, that if not defrayed by them it 
would have been a disgrace to the nation, 
not to themselves, for not taking it upon 
them, a sum of not less than 300,000/. 
That money had not gone into the pockets 
of the academicians, and even its bitterest 
enemy had never impeached its integrity 
in that respect. Other societies divided 
amongst themselves the money they re- 
ceived, but that was not the case with the 
academicians. He did not grudge the large- 
ness, but rather complained of the small- 
ness of the sum that was given to the 
school of design, and fully admitted the 
great merit of the person who was at the 
head of that establishment ; but the salary 
of that Gentleman was three times larger 
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than that of any officer of the Academy. As 
to the professors too, they received nothing 
unless they lectured; the professorships 
were, in fact, only honorary distinctions to 
eminent men. It had been said, that the 
Academy acted as a blight upon the arts ; 
but he would call on any one to state 
the names of any distinguished artist since 
the Academy had been formed who had not 
either been a member of that body, or who 
had not voluntarily declined that honour. 
The hon. Member had made it a matter of 
complaint, that the Royal Academy had ex- 
pended 19,000/. in dinners, and one of the 
parties examined before the committee had 
complained, that they were not allowed the 
privilege of consorting with the Academy 
on those occasions ; and thishad been gravely 
inserted in the report of the committee. But 
who paid for these dinners? Did Parlia- 


ment? Did the hon. Member contribute, 
except by his own. solitary © shilling 
at the door of the exhibition? The 


Academy devoted their funds to other 
purposes besides dinners. 
other similar institution in Europe that 
was not supported by the State; but 
the richest state in Europe did not contri- 
bute to its Royal Academy so much as one 
prince, the King of Bavaria, gave for the 
promotion of the arts in his own country. 
The Academy was supported by the hard- 
earned rewards of its own members, aided 
by the contributions of artists associated 
with them. The walls of the building 
were open to the reception of pictures by 
the artists of every country, and 600 artists 
exhibited their works last year. Was this 
monopoly? No; “but,” said the hon. 
Member, “they select the best places for 
themselves.” He trusted to tne eyes of those 
who saw the exhibition for a refutation of 
this statement. Mr. Leslie and Sir Martin 
Shee, when, on different occasions, members 
of the hanging committee, had declined to 
exhibit at all. He had heard in an audible 
whisper from the hon. Member, that Sir 
Martin Shee had begun the attack upon 
him. But from the very first page of the 
letter to which the hon. Member had re- 
ferred, he found that the hon. Member 
had, in December 1837, described the Aca- 
demy as ‘‘the meanest and most stingy of 
all institutions.” [Mr. Hume: That was 
not an attack on Sir Martin Shee.] It 
was not indeed an attack upon Sir Martin 
Shee ; but it was an attack upon the insti- 
tution of which he was the bounden de- 
fender, as well as one of the chief orna- 
ments. He believed, that it was an axiom 
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of that House, that inquiry followed a grant 
of money; but the Academy had had no 
money, and, therefore, could not be re- 
quired to make any such return. Unless 
this principle of inquiry was limited in 
some manner, there was no knowing 
what might not be made ‘amenable 
to law,” as the phrase was. Was the 
hon. Member prepared to state any limits 
to his calls {Mr. Hume: Yes.] Was the 
hon. Member prepared to make a similar 
call on all exhibitions? Then he would 
recommend him to call for a return from 
the Pantechnicon. Well, then, his fa- 
vourite Society of British Artists. The 
Atheneum, like the Royal Academy, was 
built on Crown land; why not have a 
return from thence? He (Sir R. In- 
glis) admitted that there was no grant 
to friendly socicties, and yet returns were 
required fromthem; but Parliament granted 
them legal security, on certain conditions, 
and this created a distinction. He knew of 
no other instance of inquiry where Parlia- 
ment had not granted money. The hon. 
Member had urged, in support of the right 
of inquiry, that he had obtained a return of 
the tenants of royal palaces, If so it was 
one of those returns that ought not to have 
been made. The hon. Member for Bridport 
was a member of the Geological and Royal 
Societies ; was he prepared to bring their 
accounts before the House? Yet they, 
like the Royal Academy, possessed apart- 
ments in a building which the hon. 
Member would call national, and paid 
no rent for it. Although the Royal Aca- 
demy had not made a repayment to the 
State in meney they had made it in 
other ways; they had educated 2,000 
pupils at their own expense ; their lectures 
were gratuitous, and they afforded an ex- 
hibition gratuitously for artists, in an ex- 
cellent central situation, which constituted 
the great school of England; and so 
far from there being a monopoly, the ex- 
hibition was open to all, English and 
foreigners, without any unfairness. Then, 
as to the dignity of the House; was the 
Royal Academy, it was asked, to set at 
nought the order of the House of Commons ? 
In Speaker Onslow’s time, the Speaker had 
intimated to an hon. Member, that if he 
persevered in a certain course he must 
“name him.” The Member afterwards 
inquired what would have been the con- 
sequence if he had named him? The 
Speaker replied, ‘‘ Heaven knows; I do 
not.” Now what would be the consequence 
of the Academy’s refusing obedience to a 
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piece of paper signed “J. H. Ley, Cl. 
Dom. Com. ?” Was such a piece of paper 
to be raised to the head, or received with 
nine prostrations, or treated like a magic 
spell? Was the House prepared, if the 
return was delayed, to go to the full ex- 
tent? It had got into one difficulty about 
privilege, and if this order were enforced 
it might get into another. In the case of 
Samuel Wells, the House had already 
during this Session made an_ ill-advised 
order ; and rescinded it. In this instance 
also the House had made an ill advised 
order ; and he called on them to rescind it. 
Was the House of Commons the only bedy 
that was incapable of error? In the case 
of patents, when any one of them, though 
granted by the Crown, is impeached, is 
there not a legal process to get rid of it 
quia improvide emanavit 2? He regretted 
to find, that no Member of her Majesty’s 
Government had been present during this 
discussion. Yes, there was one present. 
He should not enter into the question 
whether there was an adequate representa- 
tion of the Government on this occasion. 
It was worthy of remark, however, that 
during the division which preceded this 
motion not a single Member of the Govern- 
ment was present. However the House 
might proceed in this matter, he could 
assure hon. Members that their order, if 
they attempted to enforce it would be dis- 
obeyed. The House has asked for a return 
which it is not entitled to require, or able 
to enforce. The duty of inquiry may ex- 
tend to all cases, where the donations of 
this House may extend; and every man, 
and every body of men, receiving salary 
from this House, may receive such salaries 
subject to such accountability. The right 
to inquire may go further: it may go to 
cases where Parliament has given to the 
operations of an association powers and 
securitics which a purely voluntary meet- 
ing could not exercise; but when this 
House does not give the public money, and 
where Parliament does not give public 
powers, this House has no right to inquire 
into the expenditure of money, or the ex- 
ercise of power. 

Mr. P. Howard seconded the amend- 
ment. He was not prepared to deny the 


right of the House to call for this return, 
but he thought that that right ought not 
to be exercised in an inquisitorial manner. 
The Royal Academy had by its exertions 
already produced most excellent effects ; 
but he thought that its character would 
receive additional credit if, after having 
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received all the pecuniary benefit likely 
to be procured, it were to throw open the 
doors of the exhibition to the public. 

Mr. Hawes entirely concurred in the 
view taken of the subject by the hon. Ba- 
ronet, and differed from his hon. Friend 
the Member for Kilkenny, who, in his 
opinion, had not made out a case for in- 
sisting that the order for those returns 
should be enferced. If there had been a 
bond fide grant of public money received 
by the Royal Academy, then, he admitted 
it would be right that the House should 
know what had been done with it. But 
ho such grant of money had been made 
to the Royal Academy, and the House 
ought not to forget that their occupation 
of their former apartments in Somerset- 
house had been founded on a direct per- 
sonal grant from the favour of the Crown, 
and that they now were in possession of 
their apartments in the National Gallery 
as an equivalent on being removed from 
their original premises. Similar establish- 
ments on the Continent were entirely de- 
pendent for support on the bounty of the 
Crown, to whom they were of course ob- 
sequious, as the source from which their 
subsistence was derived; but that was not 
the case with the Royal Academy, which 
had done great credit to the national 
taste, and encouraged the study of the 
fine arts in this country in the most effici- 
cient and liberal spirit. It was too much, 
because they had given half-a-dozen pal- 
try rooms to the Royal Academy, to 
found a claim on that ground to insist on 
an account of the receipts and expendi- 
ture of that institution, consisting of 
funds raised by the skill, acquirements, 
genius, and industry of the artists them- 
selves. Allusion had been made by his 
hon. Friend to Hampton-court Palace, 
and the argument was raised that because 
Hampton-court Palace was thrown open, 
so also should the Royal Academy. 
Why Hamptona-court was public property, 
and an annual vote taken in Parliament 
for its maintenance. He did not under- 
value the exertions of the hon. Member 
for Kilkenny for improving the knowledge 
of the people, but he could not support 
him in those exertions to the prejudice of 
private rights, and to the rights of me- 
ritorious men who had received a small 
boon from the country, but who in the 
services they had rendered to the arts had 
repaid that boon a hundred fold. 

Mr. Warburton contended that it was 
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reasonable that the Royal Academy should | 
render the accounts called for bythe orderof 
the House. He thought they were bound 
to do so in return for what the public had 
given them—the occupancy of apartments | 
in the National Gallery—not paltry rooms, | 
as they had been termed by his hon. | 
Fiiend the Member for Lambeth, although | 
certainly they were not what they ought | 
to be in justice to the country; but the y | 
had cost the public more than 40,0002. | 
The Royal Academy were, therefore, re- 
ceiving from the public accommodation to 
the extent of 3,000/. a-year. The lon. 
Baronet said, that in consequence of the | 
grant from George 3rd., they held their | 
occupancy independently of the Commons 
House of Parliament, whether the opinion | 
of the House was favourable to their con- 
duct or the reverse. According to that 
doctrine, any one getting leave of occu- 
pancy from the Crown would be immove- 
able, and the greatest public inconveni- 
ence might be suffered. It was evident 
that no such right belonged to the Royal 
Academy, because on the discussion of 
the grant of money for building the Na- 
tional Gallery, he (Mr. Warburton) had | 
asked the question of the eee of | 
the Exchequer, whether the other rooms | 
that might not be required for the pur- | 
poses of exhibition would be accessible to | 
the public for any addition that might be 
made for the purposes of art. ‘The Chan- 
cellor of the Exchequer distinctly an- 
swered in the affirmative, and the right 
hon. Gentleman repeated that assurance 
the other night, when this subject was | 
under consideration. He agreed that} 
such institutions ought not to be needlessly | 
harrassed by demands for producing their 
accounts. But he was of opinion that his | 
hon. Friend had stated good grounds | 
why the Royal Academy should produce | 
the statement which had been called | 
for, The information wanted was what | 
return the public received for the nin 
cupation of their premises, and whe- 
ther the academy expended their in- 
come in a manner advantageous to the 
public. And if that information wer ere 
fused, or not satisfactory, then the. ques- 
tion would come whether they should be al- 
lowed to continue in the occupancy of those 
apartments. He regretted much, that the 
Academy had uot attended to the recom- 
mendation which had been made to them 
although not pressed when the question 
was formerly discussed, from both sides 
VOL. XLIX. joi 
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of the House. If he were an enemy of 
of the Academy, he would wish them to 
persist in such a course, and he would ask 
the hon. Baronet to continue his opposi- 
tion to the motion of his hon. Friend. 
All the allegations relative to the number 
of artists sent to study at Rome, and all 
the other statements of the Academy, his 
hon. Friend had successfully impugned, 
and the proceedings of the Royal Academy 
had thus been exposed to public view, in- 
stead of being allowed to pass sub silentio 


Academy, 


| as would have been the case had not this 
/Injudicious opposition been made to the 


production of the returns. He was cer- 
tain that throwing open the annual exhi- 
bition to the public for a limited time at 
the close of the Session would be benefi- 
cial to the Academy. What was its aim 
and object, except to encourage and foster 
a taste for the fine arts. And would not 
such a course, then, be in unison with the 
object for which the Academy was estab- 
lished 2? Nothing in his opinion, could 
be more fatal to the future prosperity of 
the Academy than that the motion of his 
hon. Friend should be defeated and that 
the hon. Baronet should be triumphant. 

The Chancellor of the Exchequer said, 
there were three points involved in the 
present discussion. The first was that 
connccted with the authority of the House 
the next related to the progress of the fine 
arts in this country; and the last, which 
he also regarded as one of great import- 


| ance, was the welfare of the Royal Aca- 
| demy itself. 


These three points were by 
no means irreconcileable ; on the contrary 
they were perfectly consistent with one 
another. ‘The petition did not deny the 
but merely ap- 
pealed to its discretion. He thought it 
was not a favourable way of putting the 
case of the Academy to say, as he had 
understood been said in the course of the 
debate, that the members of the Academy 
would rather go to Newgate, than sub- 
mit to the order of the House. He could 
not conceive any doctrine more subver- 
sive of the authority of the House, than 
that which maintained that the Academy 
had a right to resist the order which had 
been agreed to. How the House ought 
to exercise its discretion was One question, 
but the right of the House to interfere, 
was altogether a different one, and ought 
not to be suffered to be compromised in 
this discussion or any other. If the pub- 
lic interest was involved in the conduct 
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of the Royal Academy, the public and the 
House had a right to inquire into every- 
thing connected with that institution. 
But the question of the authority of the 
House, was not involved in this question, 
and was not raised by the petition of the 
Royal Academy. It was unnecessary to 
discuss now the importance of the fine 
arts to a country like this, for he had al- 
ways found on the part of the House the 
greatest willingness not only to second, 
but to outrun any project of the Govern- 
ment for the advancement of them. With 
respect to the way in which this motion 
would affect the interests of the Royal 
Academy, no one could think that an un- 
important question who looked at the 
great names which had cast a lustre upon 
that institution. But he could not tell 
how the present contest hadarisen. Upon 
what possible gronnd it could eppear ne- 
cessary to any member of the Royal Aca- 
demy, to refuse giving to the public any 
information respecting its proceedings, 
was to him a mystery passing all under- 
standing. His conviction was, that the 
more fully the accounts of the Academy 
were submitted to public investigation, the 
better the public would be satisfied with 
its conduct. He was sure, that this ap- 
peal to suspend the operation of the order 
of the House would be liable to be misin- 
terpreted, and to be attributed to a feel- 
ing, that there was something which it 
was wished to keep back. He was con- 
vinced, that there was nothing in the pro- 
ceedings of the Academy which it was 
its interest to conceal, but that those pro- 
ceedings had been conducted with credit 
to the Academy, aud advantage to the 
country. There was another considera- 
tion which had been adverted to, and 
which related to tbe transaction between 
Parliament and the Reyal Academy con- 
cerning the possession of the building 
lately erected at the publicexpense. The 
Royal Academy held their apartments in 
this building by exactly the same title as 
that under which they had occupied their 
former apartments in Somerset House. 
When he first proposed to the House the 
arrangement under which the Royal Aca- 
demy occupied their present rooms, he 
stated, that he anticipated the time might 
come when the country would be rich 
enough to enlarge the National Gallery to 
such an extent as to require for it the part 
of the building which it was proposed 
to con ede fora time to the Royal Aca 
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demy. It was upon that distinct impres- 
sion that Parliament had voted the money 
for building the National Gallery, and 
upon that contract, the Academy were in 
possession of those apartments. But no 
one, surely, would say, that if it were ne- 
cessary to dispossess the Royal Academy 
of those apartments, they should, there- 
fore, be left without a habitation in which 
to continue its useful labours. He thought 
on the contrary, that when that day should 
come, that the House of Commons would 
not hesitate to provide other accommoda- 
tion for the Academy. Te, therefore, 
said, let the Royal Academy put them- 
selves right with the public by not raising 
points of contest upon a question of this 
kind. Let them supply the required in- 
formation, in the full confidence that it 
would conduce to their own credit, as he 
was convinced it would. Upon these 
grounds, the motion having been made, 
he would support it, although if it were 
still to be brought forward he would beg 
of his hon. Friend, as he had done be- 
fore, not to introduce it. But he was 
convinced that the best friends of the Aca- 
demy were those who should press upon 
them the expediency, if not the necessity, 
of obeying the motion now that it had 
been made. 

Sir R. Peel could not concur with any 
hon. Member in denying the right of the 
House of Commons to call for this in- 
formation. He should be sorry to limit 
the jurisdiction of the House with re- 
spect to public institutions, even where 
none of the public money was received ; 
but he would draw a clear distinction be- 
tween all commercial societies, and all so- 
cieties connected with the acquisition of 
gain, and institutions intended for the 
promotion of public objects. He, how- 
ever, would not limit the right of the 
House of Commons to inquire into those 
institutions, even though they did not re- 
ceive any of the public money ; and in the 
case of the Royal Academy, their being 
accommodated with apartments at the 
public expense did, in his opinion, add to 
the right of the House of Commons to call 
for returns, But the question now was 
as to the discretion of exercising that 
right. He perfetly admitted the right, 
but he could easily conceive it ex- 
pedient to exercise it; he could easily 
conceive that it might have a tendency to 
impair the usefulness of the society, and 
derogate from the efficient position in 
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which it stood with respect to the arts. 
He was quite sure that no institution like 
the Royal Academy could exist without 
giving great offence to many individuals. 
Artists were not less liable to little jea- 
lousies than any other class of persons. 
Some who found their pictures at the ex- 
hibition in a position unsuited, in their 
minds, to their real merits, had gone so 
far as to suppose that a conspiracy had 
been formed against them for the purpose 
of oppressing them, and he could not say 
how far individual artists, jealous of this 
society, might prevail upon Members of 
Parliament to exercise the privilege of call- 
ing for returns for the purpose of a vexa- 
tious inquiry. The exercise of that inqui- 
sitorial power should not depend upon a 
single Member, but upon the House, and 
he considered the question to be as_per- 
fectly open and unfettered as if the order 
of the 14th of March had not been agreed 
to. The Chancellor of the Exchequer 
did not think there was any necessity for 
these returns, and therefore the policy of 
exercising their right to enforce them 
must still be a question. If they had been 
betrayed into an inconsiderate order, it 
was perfectly open to them to rescind or 
to enforce that order. The hon. Member 
for Kilkenny moved for and procured the 
order at half-past one o’clock in the 
morning, when if the attention of hon. 
Members in question had been much 
called to it, their jealousy would have 
been entirely lulled by the words which 
were appended to the hon Member’s no- 
tice. After naming the return, he added, 
that it was ‘in continuation of accounts 
of the President and Secretary of the 
Royal Academy in July, 1836.” The hon. 
Member said, they were returns in con- 
tinuation of old returns; no one thought 
any more about it; there being a prece- 
dent, as was supposed, no one objected 
to the motion. But could any man have 
supposed, when the hon. Member moved 
for returns ‘‘ in continuation of accounts 
of the President and Secretary,” that they 
had not furnished returns analogous to 
those moved for? Were not those words 
sufficient to lull the suspicion of any hon. 
Member? Therefore, the hon. Member 
for Kilkenny, in adding them to his no- 
tice—not perhaps with any disingenuous 
intention, although a more apparently dis- 
ingenuous appendix to a motion he had 
never seen—had led hon. Members and 
the House astray. The right hon. Gen- 
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tleman the Chancellor of the Exchequer 
had said, that the day might come, and 
had expressed a hope that it would, when 
the whole of the National Gallery would 
be required for the use of the public, and 
when they must provide accommodation 
elsewhere for the Royal Academy. He 
did hope to see the day when this coun- 
try would be rich enough to build forti- 
self a depository for the arts worthy of the 
British nation. He did hope to see the day 
when, in the most favoured part of Hyde- 
park, he should witness the erection of a 
magnificent building devoted to works of 
art, not for the accommodation of the sover- 
eign, but for the accommodation and de- 
light of the universal people of this coun- 
try, for their amusement, for their intel- 
lectual refinement, and for their improve- 
ment in the arts generally, Then they 
would be able to give up the remainder of 
the present building to the Royal Academy, 
and they would not be ashamed to take 
the foreigner coming from Munich, adorned 
as that city was with beautiful structures 
of art, by means of a sum which was 
not one five-hundredth part of our revenue, 
into the National Gallery of Great Britain, 
supposing it te be the magnificent edifice 
which he hoped to see erected. The coun- 
try, however, should have a Post-office in- 
dulgence first. With regard to those re- 
turns, he was perfectly certain that the 
Academy did not refuse them from the 
slightest apprehension as to the result of 
the fullest disclosure, but because they 
were afraid of establishing a precedent 
which might lead to a constant inter- 
ference and meddling with their affairs. 
The hon. Member for Kilkenny, in allud- 
ing to the item of dinners, had stated that 
they had expended 20,000/., but it ap- 
peared that that was the total expense for 
the dinners which had been given by 
the Academy for the last 60 years, 
the expense of asingle dinner beig but 
240/. or 3002. Inquiry had taken place 
in the year 1836, and if that inquiry were 
to be continued or renewed upon the sug- 
gestion of every individual Member of that 
House, then would the efficiency of the 
Royal Academy be greatly and seriously 
impaired, At the same time, if any Par- 
liamentary case were made out, if any 
ground of suspicion were established, that 
the funds of the Academy were abused or 
lavishly expended, then he would consent 
to an inquiry, notwithstanding that in- 
quiry had taken place as recently as the 
2L2 
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year 1836. But how, he would ask, had 
the Royal Academy been lavish of expen- 
diture? Was it in the awarding of salaries 
to public officers? Let the House see. 
Their income was about 5,000¢. a-year, 
derived from the receipt of shillings paid 
by visitors to the exhibition, and about 
47,0002. in the public funds, over which, 
be it observed, they had absolute control. 
Indeed, he believed they could, if they 
wished to exercise their extreme right, 
divide the profits amongst them. And 
yet, he was convinced, there never was a 
set of men who came before that House 
with cleaner hands, or who had been more 
scrupulous, not only in the distribution of 
money, but of patronage, than the Royal 
Academy. Even in the case of their pub- 


lic dinner they had not the privilege—no, | 


not even the president himself—of inviting 
their private friends, but decided who 
should be invited by the operation of the 
ballot. From their list of salaries the 
Treasury itself might take a lesson. The 
president had nothing, although he sacri- 
ficed hundreds, perhaps thousands, in re- 
linquishing a portion of his professional 
labours in order to devote his attention to 
the institution. 
with Sir Thomas Lawrence, and such he 
believed to be the case with the gentleman 
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of their own body. Did those facts estab- 
lish any ground of complaint against the 
Royal Academy on the score of expendi- 
ture, or any reason for calling on them for 
the production of those returns which they 
felt an unwillingness to produce? It was 
said, they were more of an exclusive cha- 
| racter, thatthey were self-elected. They were 
so, but he called upon the House to try 
the effect of that circumstance by its 
fruits. Some clever men might have 
| quitted the Academy through infirmities 
of temper; and there might, perhaps, be 
others who did not belong to it, but let 
the House look to those who had been 
) elected since the year 1810, and then say 
| whether the Academy could be charged 
| with any narrowness of intention, or whe- 
ther they had preferred mediocrity to su- 
| perior merit under the system of self- 
jelection? In the list of members elected 
'since 1810, he found the names of Wilkie, 
| Westinacott, Raeburn (a Scotch artist, 
/who had been elected by the force of 
| merit alone), Mulready, Jackson, Collins, 
_Chantrey, Bailey, Wyatville, Etty, Con- 
stable, Landseer, Briggs, Stanfield, and 
Gibson. That list of names alone proved, 
that the institution had not been forgetful 
of the great trust which was committed to 
it, had fulfilled the object for which it 





who now filled that honourable post. | was established, and had exercised its 


Well, the keeper received 160/. a-year ; 
the secretary 140/.; the treasurer 100/. ; 
and the librarian, who attended three 
times a-week, 80/. a-year. 


a-year, During sixty years they had 


expended 240,000/. in educating the | 


artists of this country, and instituting 
the school of art, which ihe public 
had refused to institute. 


in doing, the members of the Royal Aca- 


demy had for sixty years supported, with- 


out the slightest assistance from the nation, 
a national school of art in which the best 
artists had been reared, and which had 
given to the arts the importance which 
they possessed; and that that which was 
done in other countries by the Government 
had been done by them at an expense of 
240,000/. Then with regard to the amount 
of money appropriated to purposes of 
charity, they had distributed 30,000/. in 
charity to distressed artists ; only 11,106/. 
of which had been given amongst members 


The public | 
dinners cost between 2502. and 3002. . 


Mr. Howard, | 
the secretary, had stated in evidence, that. 
instead of dividing their profits as other | 
societies and artists did, and were justified | 


_ powers in a manner which every true 
friend to the arts could wish. Not deny- 
ing the right of the House to interfere, 
but fearing the consequences of such in- 
terference, he should give his vote to re- 
scind the order. 

Mr. Ewurt contended, that the denial 
of these returns would serve to promote 
that interference which the right hon. 
Baronet so much deprecated. The real 
question before the House was, whether 
the Royal Academy was responsible or ir- 
responsible to the House? This was not 
the first time the question had been raised, 
Four years ago he (Mr. Ewart) had brought 
forward the matter, and obtained a com- 
mittee of inquiry. Before that committee 
the president of the Royal Academy was 
called, and there was great difficulty in 
getting him to answer any question. He 
maintained, that the House had as much 
right to call for returns from the Royal 
Academy, which was conducted in rooms 
erected at the public expense, as it had to 
call for returns and informations from 
school houses built from funds granted by 
the public, 











1033 The Royal 


Mr. P. Thompson could not bring him- 
self to vote for the motion of the hon. 
Member for Kilkenny, and wished shortly 
to state the grounds on which he should 
give his vote. He confessed, had he been 
consulted, or if he had been a Roval 
academician, he should have advised the 
Royal Academy as a matter of prudence 
and propriety not to have refused these 
returns. He thought, the more the affairs 
of that body were known to the public, 
the more they would redound to their 
credit. At the same time, and without 
deciding at all the question of the right 
of the House to call for returns on good 
grounds being made out, he thought the 
hon. Member for Kilkenny bad not either 
that night, nor when he moved for the 
returns, made out any case for their pro- 
duction. His (Mr. P. Thompson’s) ear- 
nest desire was, that the Royal Academy 
should not refuse to give information, but 
at the same time he should be sorry if 
aid and protection were not given to a 
body which had been so eminently use- 
ful. Looking at the petition which had 
been presented, he was not surprised, 
that the body attacked by it should have 
some suspicion as to the motives of 
inquiries from such a quarter. And why 
interfere with them? What had the 
Royal Academy received from the Go- 


vernment, or the public, except the use of | 


the set of apartments in which to exhibit 
their works and to carry on their business? 
And what did the Royal Academy do in 
return? [t instructed pupils, it sent them 


abroad to cultivate and improve the arts, | 


and the sums thus devoted by that body, 
were greater than even the pecuniary ad- 
vantage from the use of the apartments 
which had been pointed out by the hon. 
Member for Bridport. In short, that body 
afforded the cheapest means by which to 
encourage the arts. He must, mention 
One circumstance which he thought re- 
dounded highly to the credit of that body, 
The House was aware, that by the liber- 
ality of Parliament, a school of design 
had been established on his motion at an 
expense of 1,500/. He had made the 
arrangements for that school, and in do- 
ing so had thought it advisable to obtain 
acouncil to conduct it, and to lay down 
rules and regulations for its guidance. 
With that view he applied to Royal Aca- 
demicians—not to the President certainly, 
because he did not wish to bring them on 


as a body—but he had applied to Sir 
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Francis Chantrey, to Mr. Eastlake, to 
Mr. Cockerell, and to Sir Augustus Cal- 
cott; and to those gentlemen was to be 
attributed the success of the establish- 
ment. He had also applied to other artists 
not of the body, but from them he had 
not received equal assistance. In short, 
without the assistance of the gentlemen 
he had named, he should have been de- 
| prived of the most valuable services which 
had been aflorded to the institution. He 
quoted this circumstance to show the as- 
sistance which the Royal Academy had 
afforded to the advancement of art. He 
believed there was no public body or any 
institution so pure in principle, or which 
had more eflectually answered its end, 
and seeing no public grounds laid for the 
motion, he should give his vote against it. 
Mr. JVyse observed, that the returns 
now sought were such as the House was 
entitled to from every public institution, 
Assuming the praises bestowed on the 
Academy to be perfectly just, he would 
say, that they formed excellent reasons, 
not against, but in favour of the motion 
vhich had been made by his hon. Friend 
the Member for Kilkenny, who wished to 
see the Royal Academy managed with 
that liberality which distinguished the 
Institutions of the continent, and of which 
an example had been set even by the 
nations of antiquily—he wished to see 
| that body throw open its doors with 
| Athenian liberality; and he desired that 
the influence of the fine arts upen the 
public taste might be extended to the 
very humblest classes of the community. 
Lord J. Russell did not mean fora mo- 
ment to deny that the House of Commons 
possessed a right to call for those returns ; 
but another question presented itself— 
could they call for them upon such 
grounds as had on the present occasion 
been stated. They surely could not con- 
sider themselves bound by a motion made 
after an adjourned debate on the Corn- 
laws, ata time when the subject met but 
| little attention from the Members of that 
| House. It could not be said, that the 
| returns now demanded, ought to be cons 
ceded because they were in continuation 
of returns previously obtained. The Royal 
Academy stated, that the demand for 
these returns interrupted their pursuits, 
and was an unnecessary calling in ques- 
tion of their proceedings. The returns 
could not be demanded on the ground 
that hon, Members did really require any 
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additional information, for the evidence of 
the President and the Secretary before the 
committee, furnished all the information 
which any such returns as were then 
moved for, could possibly supply. The 
hon. Member for Wigan had said, that 
on the continent the question had not 
only been discussed, but almost settled, 
that academies were rather injurious than 
advantageous to the interests of the fine 
arts ; and the hon. Member for Waterford 
had contended, that the Academy should 
be opened to the public with Athenian 
liberality; but he presumed the House 
would think, that moving for such returns 
as these, was not the mode to effect that 
object. If the House thought proper, 
they might come to a resolution declar- 
ing, that the slight advantage which the 
Academy derived from the State, ought 
no longer to be continued ; it would then 
be for the Academy to determine what 
course they might think proper to pursue. 
If the House intended to interfere for the 
purpose of putting an end to the income 
which the Academy derived from the ex- 
hibition of pictures, then it would be their 
duty to make provision for defraying those 
expenses, and for giving that encourage- 
ment and assistance to young artists 
which now devolved upon the Royal 
Academy. The academicians dispensed 
instruction, they promoted art, and they 
exercised charity. If Parliament deprived 
them of their income, Parliament should 
attend to those objects to which that in- 
come had heretofore been applied. Pos- 
sibly it would be contended by the hon. 
Member for Waterford, that ‘* Athenian 
liberality” did not extend to such objects, 
and possibly he did not exactly compre- 
hend what was meant by “Athenian liber- 
ality;” but he readily admitted, that it 
might be quite right to take measures for 
improving the public taste in architecture, 
painting, and sculpture, but undue inter- 
ference with the Academy, was clearly not 
calculated to promote those ends; to 
harass and vex the Academy by this 
species of inquisition was at once in- 
expedient and unjust. He hoped, that 
the House would not agree to the mo- 
tion. 

Mr. Hume: The noble Lord says he has 
not heard sufficient grounds for calling for 
the production of these returns; and when 
we consider that he was absent from the 
House during nearly the whole of the de- 
bate, that is not surprising ; but what are 
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gument has the noble Lord advanced why 
they should not be laid before the House ? 
The noble Lord has said that I have al- 
ready in the evidence of the President and 
Secretary of the Academy, all the infor- 
mation I can require. There the noble 
Lord is in error. I have the account to 
the year 1836, but I require a continua- 
tion of the same up to the year 1839. The 
right hon. the President of the Board of 
Trade, after declaring that he is ready to 
support the academicians in a course which 
he would not have advised on the score of 
prudence or propricty, has talked much of 
the exertions of the Academy in educating 
students, and in sending them to study at 
Rome. Is the right hon. Member aware 
that in the whole period of its existence 
the institution has sent to Rome only fifteen 
students of every kind, at an expense of be- 
tween 4.0007. and 5,000/., whilst in the 
same time, the salaries of the acadamicians 
(as deduced from their own evidence,) 
amounted to 73,000/., their dinners to 
19,5002, their pensions to 12,0007. ; but if 
the Royal Academy has done so much, what 
right had the right hon. Gentleman to call 
upon the House to vote 1,500. for establish- 
ing a school of design? And, on that point, 
I think there are strong objections to the 
manner in which that school of design has 
been carried out. 


With respect to the form in which 
my motion for these returns was drawn 
up, I can assure the House that I was 
perfectly free from any intention of 
misleading. I moved for the continuation 
of the accounts furnished by the President 
and Secretary in 1836. I said nothing 
about former returns. Do hon. Members 
know no difference between the words ac- 
counts or statement, and returns; or do 
they hope to persuade the House that they 
see no difference. The right hon. Baronet 
opposite (Sir Robert Peel) was quite as- 
tonished at such a reference to an account 
contained in five or six pages of evidence. 
I quite agree with the right hon. Baronet 
that he is not accustomed to such a refer. 
ence as mine, for I have actually mentioned 
the number of every question and answer 
referred to, but the right hon. Baronet has 
also referred to the same pages of evidence, 
and in doing so he has evinced no great 
knowledge of the subject. Does he really 
believe what he has quoted ; that the acada- 
micians have spent on their schools 
240,0001., besides 30,000/. in charity ? 
However, as he also was absent from the 
debate, I must repeat what their expenses 
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really have been, from an account derived 
from their own statements— 


Metropolitan 


In salaries to the academicians £73,000 
Their dinners ; ; ° 19,700 
Their pensions. ‘ : ‘ 12,000 
Accumulated funds : ° 52,000 
Charities . ‘ ; 19,800 
For students at Rome. , 4,586 
Expenses of the exhibition, about 36,000 


And what does the right hon. Baronet 
suppose reinains for the schools, indepen- 
dent of the academicians’ salaries, out of an 
income of about 252,000/.? Surely not 
240,000/., as stated by the right hon. 
Baronet, but only about 36,0007. What a 
very different story is here presented from 
that of the right hon. Gentleman, and the 
right hon. Baronet opposite, who has also 
said, that the academicians have a right to 
do as they please with the money which is 
the produce of the exhibition of their own 
works. Let us see how far this is the 
case? In the exhibition of this year there 
were 1390 works of art, by 704 exhibitors. 
Of these there where 25 academicians, who 
exhibited 112, and 18 associates who exhi- 
bited 69; the remaining 1,209, produc- 
tions, or seven-eighths of the whole, were 
by 661 artists, who not only have neither 
control over the funds or participation in 
the management, but they are denied all 
knowledge of the proceedings of the acade- 
wy. Is such a state of things right? Is not 
this a monopoly? My object is, in- 
formation as to the proceedings of the 
Royal Academy up to the present time, in 
continuation of the statement they made in 
1836 ; and I contend, that as a body en- 
joying public advantages, occupying apart- 
ments in a public building, they have a 
right to give such information when re- 
quired. Let the academicians, if they 
think proper, give up the apartments that 
belong to the public, and declare themselves 
a private body, and I shall not ask for re- 
turns; but so long as they act as a public 
body, and claim to occupy apartments in a 
building erected and supported at the pub- 
lic expense, so long are they amenable to 
this House. I can draw my own conclu- 
sion from their refusal to give these re- 


turns, but I wish others to have an oppor- | 
tunity of judging of the proceedings of | 


the Royal Academy, I therefore, in full 
confidence, call on the House to maintain 
its order of the 14th of March. 

The House divided on the original mo- 
tion—Ayes 33;Noes 38:—Majority 5. 
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List of the Aves. 
Parker, J. 


Rice, right hon. 1’. S, 
Scholefield, J. 
Stanley, hon. E. J. 
Stock, Dr. 
Thornley, T. 
Turner, W. A, 
Vigors, N. A. 
Villiers, hon. C. P. 
Wakley, T. 
Wallace, R. 
Williams, W. 
Wood, Sir M. 
Worsley, Lord 
Wyse, T. 

TELLERS. 


Attwood, T. 
Baring, F. T. 
Bridgeman, II. 
Brotherton, J. 
Browne, R. D. 
Ewart, W. 
Fielden, J. 

Finch, F. 
Gordon, R. 
Hope, H. T. 
Johnson, General 
Leader, J.T. 
Lushington, C. 
Muskett, G. A. 
Norreys, Sir D. J. 
O’Brien, W.S. 
O'Connell, D. Hume, J. 
O’Connell, J. Warburton, I. 


List of the Noes. 


Acland, Sir T. D. Palmer, G. * 

Acland, T. D. Palmerston, Viscount 
Brocklehurst, J. Peel, right hon. Sir R. 
Burrell, Sir C. Perceval, Colonel 
Campbell, Sir J. Philips, M. 

Cole, Lord Pigot, D. R. 

Diveit, EF. Richards, R. 
Douglas, Sir C. FE. Russell, Lord J. 
Fremantle, Sir T. Rutherfurd, rt. hn. A. 
Gaskell, J, M. Sibthorp, Colonel 
Gordon, hon. Captain Steuart, R. 

Graham, rt. hn. Sir J. Thomson, rt. hn. C. P. 
Grimsditeh, T. Thompson, Alderman 
Hastie, A. Waddington, H. S. 
Holmes, W. Wilbraham, G. 
lioward, P. LH. Wilmot, Sir J. E, 
Maule, hon. F. Wood, G. W. 
Mildmay, P. St. John 
Morpeth, Viscount 
Morris, D. 

Oswald, J. 


TELLERS 
Inglis, Sir R. UH. 
Hawes, b. 


Order discharged. 


HOUSE OF COMMONS, 


July 31, 1839. 


Minutes.] Bills. Read a first time :—Rogue Money As- 
sessment (Scotland).—Read a third time :—Hlighways 
and ‘Turnpike Roads Returns ; Ecclesiastical Districts. 

Petitions presented. By Sir R. Peel, from Birmingham, 
for appointing a Police Commissioner.—By Sir George 
Clerk, from Glenecowe, for Church Extension. 


Wednesday, . 


Merroponitan Porice Courts. ] House 
in Committee upon the Metropolitan Police 
Courts Bill. 

On Clause 13. 

Mr. Luw proposed that it should be al- 
tered so as to make the period of the ma- 
gistrates’ sitting each day like that of the 
Central Criminal Court, from nine to five, 

Mr. F. Maule objected to make it com: 
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pulsory upon the magistrates to sit at nine 
o'clock. 

The Committee divided on the original 
question: —Ayes 40; Noes 8: Majority 32. 

Clause agreed to. 

On Clause 15, which empowers any one 
of the magistrates to do alone any act which, 
by any present law or any future law, not 
containing an express enactment to the 
contrary, is or shall be directed to be done 
by more than one justice. 

Mr. Law moved that the consideration 
of the Clause be postponed. It not only 
affected cases provided for by other parts of 
this bill, but would extend to cases within 
the scope of the Metropolis Police Bill, 
which had been sent up to the other House. 
Hon. Members on the other side of the 
House were very eager in their advocacy of 
what they called the rights of the people, 
but they-were ready, without hesitation, to 
dispense with trial by jury, and to intrust 
the power of committing for felony to an 
officer who was removable at the pleasure 
of the Crown. 

Mr. F. Maule said, that the principle 
involved in the hon. and learned Gentle- 
man’s objection would be an argument 
against several important enactments, now 
in force, which had been introduced by Sir 
R. Peel. 

Mr. Law said, that although he did not 
presume to put his opinion in competition 
with that of the right hon Baronet, the 
Member for Tamworth, upon any subject, 
yet he was bound to have an opinion of his 
own. He felt it his duty to state, that the 
least beneficial portions of the enactments of 
Sir Robert Peel were, in his opinion, those 
which related to summary jurisdiction. He 
would at least guard the exercise of sum- 
mary jurisdiction by every check in his 
power. However, seeing the strength of 
hon. Members on the opposite side of the 
House, and in that early and inconvenient 
sitting (the House met at twelve o’clock,) 
he felt it uscless to press his objection to a 
division. 

Clause agreed to. 

Clause 19. (Every warrant for the ap- 
prehension of any person charged with any 
offence arising within the Metropolitan 
District, may be served by the constable or 
constables to whom the same shall be di- 
rected.) It was proposed, after the word 
“« served,” to insert the words “ or executed 
out of the Metropolitan District.” 

Mr. Law inquired, if it was really in- 
tended to give the power to a single con- 
stable of executing a warrant in another 
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district without its being endorsed by the 
magistrate of that district. [Mr. F. Maule: 
Certainly.] | He thought it should be at 
least necessary for a constable of the district 
to accompany the metropolitan constable. 
This clause was, in fact, giving power to a 
to a public constable, created nominally for 
the metropolitan district, a run all over 
England, and the police magistrates juris- 
diction all over England, powers much too 
extensive, and likely to lead to inconve- 
nience, fur a strange officer would not be 
so readily obeyed, or looked upon of so 
much importance, as the officer of the dis- 
trict in which he wasknown. By this clause 
a man might be brought up from Northum- 
berland to a police-office in London upon a 
charge of assault. 

The Solicitor- General would modify the 
clause by the omission of the words ‘ by 
the constable or constables to whom the 
same shall be direcied,” leaving the clause 
to run thus—‘ by any constable or other 
peace officer of the county, city, or place in 
which the person named in the summons or 
warrant may be ;” the consequence of which 
would be, that as long as the warrant was 
in the hands of the constable to whom it 
was delivered by the police magistrate here, 
he could execute it in any part of Eng- 
land. But he could not see why the ma- 
gistrate’s warrant should not be good 
throughout the country without being en- 
dorsed. 

Mr. Law said, that the provisions of the 
bill, as it now stood, would not merely apply 
to those who sought to escape justice in 
really serious cases, but would apply equally 
to those who were accused of having com- 
mitted the most trifling assaults. Even 
under proceedings for the most insignificant 
penalties—recoverable for dusting a carpet, 
for example, at any time or in any place 
forbidden by law—the individual accused 
would be liable to all the vexatious severity 
that the bill would go to inflict. A man 
might be brought from Carlisle to London 
on the most trifling charge. 

The Solicitor-General contended, that 
under many circumstances it might be 
necessary, and therefore it was not unfair, 
that individuals should be brought consi- 
derable distances in order to advance the 
ends of justice. Witnesses were frequently 
brought great distances. 

The Committee divided on the question 
that the words be inserted:—Ayes 36; 
Noes 17: Majority 19. 

List of the Ayes. 
Barnard, E. G, Clay, W, 
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Clements, Vise. 
Dalmeny, Lord 
Donkin, Sir R. S. 
Ferguson, Sir R. A. 
Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G. 
Grote, G. 

Hawes, B. 
Hobhkouse, T. B. 
Ilodges, T. L. 
Hoskins, K. 
Howard, P. HU. 
Hutton, R. 
Morpeth, Vise. 


Privilege— 


Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Sanford, E. A. 

Seale, Sir J. 
Seymour, Lord 
Smith, R. V. 

Stanley, hon. E. J. 
Stanley, hon. W. O. 
Steuart, R. 

Thornely, ys 
‘Troubridge, Sir E. T. 
Vigors, N. A. 
Wakley, T. 

Wood, Sir M. 


Norreys, Sir D. J. Wood, | 
O'Connell, J. 
Parker, J. TELLERS. 


Pigot, D. R. Maule, F. 

Rice, rt. hn. T. S. SolicitorGeneral, The | 
List of the Nors. 

Acland, T. D. Parker, Rh T. 

Alsager, Captain Sheppard, T. 

Bridgeman, II. Stock, Dr. 

Douglas, Sir C. FE. Teignmouth, Lord 

Duncombe, T, Vere, Sir C, B. 


Eliot, Lord Williams, W. 
Euston, Earl of Wood, Colonel T. 
Irton, S. TELLERS, 


Kemhle, LH. 
Lockhart, A. M. 

Amendment and Clause agreed to. 

On Clause 23, which enacts, that ma- 
gistrates may further issue warrants for the 
apprehension of any person charged with 
any offence upon a statement on oath with- 
out summons. 

Mr. Law said he would again divide the 
Committee against it. 

The Committee divided: — Ayes 41 
Noes 6: Majority 35. 


List of the Noes. 
Wood, Colonel T, 


Law, hon. E. C. 
liodgson, R. 


Irton, S, 
Lockhart, A. M. 
Parker, R. T. 
Sheppard, T. Law, hon. C. EF. 
Vere, Sir C. B. Douglas, Sir C. E. 

We give the Noes only on the division. 

Clause agreed to. 

On Clause 26, giving the power of sum- 
mary jurisdiction over the receivers of 
stolen goods, 

Mr. Law said, that this clause would 
maks a very important change in the law, 
and objected to proceeding with it in so 
thin a House. 

Mr. F. Maule thought this clause the 
most valuable in the bill. If it were post- 
poned, they could not expect a fuller atten- 
dance on any other day. A summary ju- 
risdiction was well calculated to prevent 
crime by preventing the intercourse of the 
prisoners in gaol after committal, The 


TELLERS. 
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duration of the imprisonment which might 
be inflicted was limited to three mouths, and 
the magistrates would have the power of 
committing for trial in cases of a graver 
description. 

Mr. Law: What was expected from 
this clause in abridging the time of impri- 
sonment in cases of petty thieves and others ? 
He might mention that the pickpockets 
of the metropolis were of two classes—either 
they were really without means of gaining 
an honest livelihood, and therefore took to 
theft as a trade, or they were young per- 
sons who were sent out by their parents to 
pick up as much as possible. These parties 
| ought to be severely punished; and this 
would best be done, he believed, by means 
of transportation, for they could hardly be 
expected ever to do any good in this coun- 
try. Hedid not believe that in any case 
these offenders were brought before a court 
for their first offence. If the Committee 
were to affirm the principle of yiving dis- 
cretionary power to magistrates by the for- 
mer part of this clause, he should propose, 
that there should be a liberty of appeal 
from their decision in all cases which in- 
volved character and carried infamy along 
with them; but he would first take the 
sense of the Committee on the principle. 
He moved, therefore, to omit the words, 
That if any person within the metropoli- 
tan district shall steal any chattel, money, 
or valuable security, or,’ ’ which would have 
the effect of limiting the clause to cases of 
receivers of stolen goods. 

Sir C. Grey could not vote for the clause 
without knowing what was to be done with 
the question of appeal. He thought it 
would be better to give the right of appeal 
in all cases. There would be no incon- 
venience in that course, for no man who 
was not conscious of innocence, would, after 
a summary conviction, go before a quarter 
sessions, where he might incur the risk of 
an increase of punishment. If a right of 
appeal were given, he would vote for sum- 
mary jurisdiction in all cases, but otherwise 
he could not conscientiously do so. It was 
well known, that in many instances where 
parties were tried before one of the judges 
of Westminster-hall, with all the advan. 
tages of a jury, and the aid of counsel, 
erroneous convictions took place, and the 
parties had been recalled while undergoing 
the sentence passed on them. 

Amendment negatived. 

House resumed. Committee to sit again. 


Printing Papers. 
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J. Russell presented a petition from Luke 
James Hansard, and another, the printers 
to the House, with respect to a notice they 
had received in consequence of printing 
certain reports by the direction of this 
House. His Lordship read a letter, dated 


from Fish-street-hill, the 29th of July, | 


1839, which had been received by the 
petitioners from an attorney, and which was 
to the following effect :— 

“That he (the attorney) was instructed to 


commence an action against them for printing 
evidence which had been given before the 
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cient powers jn the boards of guardians 
when necessary to enable them to collect 
rates for the relief of the poor. The hon. 
Gentleman knows there is ‘at present a 
board of guardians so situated, that they 
cannot obtain from the overseers the money 
which is absolutely necessary, and they are 
in this difficulty, that they have imposed 
upon them by law the duty of providing for 


| the relief of the poor, and yet the law does 
not furnish them with power to obtain mo- 


Committee of the House of Lords, relative to | 


the island of New Zealand, and which evidence 
contained a false, scandalous, and malicious 
libel on the character of Mr. Polack; and he, 


therefore, requested to know the name of their | 


attorney, so as to save them trouble in the | 


business. ‘The petitioners stated, that they 
had printed this evidence in obedience to the 


orders of this House, and they, therefore, laid | 


before their hon. House a copy of the letter 
they received, and humbly prayed the instruc- 


tions of the House on the matter of this peti- | 


tion, and the course they must pursue in de- 
fending this action.” 

He, therefore, moved, that the petition 
be printed with the Votes, and taken into 
consideration to-morrow. 

Motion agreed to. 


Cotxection or Rates.}] Lord J. Russell 
moved the second reading of the Collection 
of Rates Bill. 

Mr. Hawes could not give his support to 
the measure in its present form. He was 
willing to give the boards of guardians 
necessary power to enable them to collect 
rates for the relief of the poor, but it was 
unfair to furnish them with greater powers 
over overseers than those which overseers 
possessed against ratepayers. Equal powers 
to boards of guardians and to overseers he 
was ready to concede, but nothing more. In 
the noble Lord’s Bill power was given to 
boards of guardians to issue distress war- 
rants against refractory overseers. But it 
should be recollected, that boards of guar- 
dians were partly composed of magistrates, 
and therefore facilities were afforded to 
proceed against overseers. If the bill were 
to remain in its present form, he should 
object to it in éolo, and it should have his 
strongest opposition. He shonld have no 
objection to consent to the second read- 
ing, on the understanding that what he 
had suggested should have proper considera- 
tion in Committee. 

Lord .J, Russell: Sir, the hon. Gentle- 
man does not seem to object to vest suffi- 





ney from the overseers. The hon.Gentleman 
allows there is a necessity for such a power 
in particular cases as the bill proposes to 
give, and, with regard to his suggestions, | 
am quite ready to consider in Committee 
whether it be such an amendment of 
the bill as will not interfere with its work- 
ing. The hon. Gentleman must, however, 
see, if a clause were introduced into the 
bill by which legal questions could be 
raised—questions which might possibly be 
postponed for a year or a year and a half 
before a decision is obtained —that the bill 
would become totally inefficient as a re- 
medy ; for, it must be obvious, that the 
poor could not wait while the questions 
were under discussion. Whatever amend- 
ments the hon. Gentleman chooses to pro- 
pose, I hope they will not be such as will 
destroy the efficiency of the bill, or impair 
the object for which it is introduced. The 
boards of guardians are placed in this situa- 
tion—duties are imposed upon them by an 
Act of Parliament, but there is no power 
to enable them to carry the law into effect. 

Mr. Grimsditch objected to give to boards 
of guardians the power of issuing warrants 
of distress against overseers. He objected 
likewise to the mode in which the collectors 
were appointed, and as he could neither 
agree in the principle of the bill nor in its 
details, he should move that it be read a 
second time that day three months. 

Mr. 7. Duncombe seconded the amendment. 
He did not see why this question, as to the 
collection of the poor-rates, should not be 
deferred till next year, when the noble 
Lord had intimated his intention of bringing 
the whole subject of the Poor-laws under 
the consideration of the House. He must 
say also, that he saw no reason why the 
guardians should have the powers which 
the bill gave them over the overseers. But 
there was another objection to the measure. 
The second clause was abstracted in the 
margin thus :— Order for appointing col- 
lectors declared valid;” and the clause 
began, “‘ And be it declared and enacted,” 
as if the Act was a declaratory Act, and the 
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law stood now as it would stand when the 
Act passed. But the Court of Queen’s 
Bench had decided, that the appointment 
of a collector was not vested in the guar- 
dians, so that the House was called upon 
to declare that to be law which was not law. 
Before also the House declared, that all 
orders issued by the Poor-law Commis- 
sioners should be valid, they ought to know 
what those orders were. He had moved 
for a return of those orders, which had not 
yet been furnished, and this was in his 
mind a sufficient reason why the bill should 
not now be read a second time. 

Mr. Clay could not oppose the second 
reading of the bill, because it did not take 
the collection of rates from the local autho- 
rities. If they threw upon the guardians 
the burthen of relieving and helping the 
poor, it was necessary to give them the 
power of getting the means of doing so. 
He did not think the bill would be effective 
in its present state, but he trusted that 
aiterations would be made in Committee. 

Mr. Wakley said, the bill was so objec- 
tionable, that he hoped it would be rejected. 
The hon. Member for the Tower Hamlets 
objected to the measure; but, he hoped, 
that certain amendments would be made. 
That was the way they were everlastingly 
going on. When a bill of this kind was 
once read a second time, it was easily passed 
through Committee, and became the law of 
the land. He agreed with his hon. Col- 
league, in thinking that no bill honestly 
framed would ever emanate from Somerset- 
House. The powers of the Poor-law com- 
missioners were enormous, and the present 
bill was as violent a coercion bill against a 
certain class of men as was ever framed. 
This was a bill of pains and penalties against 
those officers who resisted the introduction 
of the Poor-law Amendment Act. What 
pretence was there for introducing a law of 
this description into parishes in which 
parishioners were content with the present 
mode of management? ‘The bill gave 
the commissioners the most extraordinary 
powers. In particular, the third clause 
was most objectionable. It was very spe- 
cious in appearance, but he would tell the 
House to ask the Poor-law commissioners 
what power they would actually acquire by 
it? In less than three years, by the clause 
in question, the commissioners would obtain 
the entire control and collection of the 
poor-rates. It was declared, too, that all 
orders from the 6th of May last were to be 
deemed valid, no matter how illegal or 
how unconstitutional, or how much against 
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the feelings of the people—all those orders 
were to have the same force and effect as the 
laws of the realm. It was a most extraor- 
dinary proposition to make to a deliberative 
assembly, and yet it had been made by the 
noble Lord in his bill. As the noble Lord 
had promised to introduce a poor-law mea- 
sure next Session, the present bill ought to 
be deferred to that period. It was, in his 


judgment, dangerous to legislate on the 


subject of the Poor-laws when the feelings 
of the people were at the present moment 
so strongly excited. He should strongly 
oppose the bill. 

Mr. G. Palmer believed that the guar- 
dians in one or two parishes were under 
the direction of the Poor-law Commission- 
ers and had acted upon their orders. The 
bill was intended to cover this illegality 
and was the reason why the clause was 
introduced, making all orders valid from 
the 6th of May. So much objectionable 
power was given to the commissioners by 
the Bill, that he should give it his most 
strenuous opposition. 

Mr. IZume thought it would be unwise 
to proceed with this measure when a 
general measure was to be introduced next 
year to remedy those evils which were 
complained of in the working of the Poor- 
laws. This bill appeared to him to take 
from the parish officers the collection and 
control of the rates, and to make a further 
step towards the destruction of local go- 
vernment, and he must say that the House 
ought to have some better reason than had 
yet been stated in favour of it, before 
adopting it. He did entreat the House 
not to proceed with this measure, for it 
could not fail to give great dissatisfaction. 
The powers which the bill conferred were 
most extensive, and in his opinion most 
unwise. They were called upon to give 
the rules which had been laid down by the 
commissioners the power of laws, while the 
House had no knowledge of what those 
rules were. The Commons could not 
make a law without the consent of the 
other House of Parliament, but it was pro- 
posed by this bill to give the orders which 
had been issued by the Poor-law Commis- 
sioners, no matter what they were, the 
force of laws. That was certainly a most 
objectionable course, and he should give 
the bill every opposition. The subject of 
the Poor-laws would next year come under 
the consideration of the House, and the 
evil which this measure proposed to remedy 
was not so great as to make it desirable to 
legislate partially at the present moment, 
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Sir F. Peel said it might be necessary 
when the bill was in committee to consider 
what checks were necessary on the powers 
which the bill conferred, but the question 
which the House had then to consider was, 
whether a case had not been made out re- 
quiring some legislation. And if there 
were overseers who, with the view of pre- 
venting the introduction or operation of the 
Poor-law Amendment Act, refused to col- 
lect the rates, he would on that ground 
alone vote for the second reading of the 
bill, in order that they might have an op- 
portunity of considering in committee what 
steps should be taken to secure the impar- 
tial collection of the rates for the relief of 
the poor. Now, it was his impression that 
such was the object of the bill, and he 
thought that the House was bound to see 
that the Poor-law Act was fairly carried 
into operation, and that no persons should 
be allowed to avail themselves of the state 
of the law to prevent its introduction. 
Hon. Gentlemen opposite had become ex- 
tremely sensitive and alarmed on the sub- 
ject of the Poor-laws. He had supported 
the Poor-law Amendment Act, and while 
all was going smoothly hon. Gentlemen 
opposite had also supported the measure, 
and it was then loudly vaunted that the 
country owed the measure to the Liberal 
party. But the measure had been much 
complained of, and those who had once 
supported it appeared now disposed to 
divest themselves of all responsibility, and 
to condemn the whole system which it had 
established. On the hustings he himself 
had been complimented on having taken 
no part in the enactment of the Poor Law 
Amendment Act, but he had expressly 
stated to his constituents that he had sup- 
ported the measure ; and, although, he had 
not denied that there were individual cases 
of hardship, he had supported the bill, not 
because he thought it would be productive 
of advantage to the landed interest, but 
because he hoped, and sincerely believed, 
that its effect would ultimately be to ele- 
vate permanently the character of the la- 
bourer, and secure a fair remuneration for 
his industry. He must say that he would 
not consent to reject this bill on the second 
reading, when its object was to insure the 
fair collection of the rates, and prevent par- 
ties opposed to the Poor-laws from takin 
advantage of the state of the law to defeat 
their operation, and make their introduc- 
tion partial. 

Mr, Ewart said, that the principle 
which had been laid down by Lord Al. 
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thorp relative to the Poor-laws was, that 
the collection of rates should be vested in 
the guardians, and that the administrative 
authority should rest with the commis- 
sioners. ‘The loca] authorities were still to 
be acknowledged. He very much regretted 
that the commissioners should have de- 
volved some of their authority on the sub- 
ordinates, for to that circumstance many of 
the evils which were complained of were 
to be attributed. This bill was certainly 
an improvement on the one which had 
been originally introduced, and he did not 
feel himself justified at present in opposing 
it altogether. 

Sir J. Graham said, it was his intention 
to vote for the second reading of the bill, 


.but he did not mean to say that he would 


support the whole of the details of the mea- 
sure when they came to be considered in 
committee. It was true that when Lord 
Althorp introduced the Poor-law Amend- 
ment Act, he stated that it was desirable 
that the local authorities should have the 
collection of the rates. He had some ex- 
perience in the operation of the Poor-laws, 
and he could state that the rules made by 
the commissioners, to which the second 
clause of the bill applied, had been gene- 
rally framed in consequence of representa- 
tions made by the guardians, and witha 
view to give a greater facility to the 
working of the Poor-law Amendment Act. 
In rural districts the unions were composed 
of several parishes or townships, and in 
each of those there were officers for the col- 
lection of rates. But the duties of those 
officers were performed gratuitously, and 
they were so obnoxious, that it was with 
difficulty any person could be induced to 
undertake them. The consequence was, 
that they were ill and negligently per- 
formed, and with the greatest detriment to 
the rates and rate-payers. This state of 
things had led to the suggestion that paid 
officers would have greater facility in the 
collection of the rates, and be more likely 
to secure impartiality and fairness. Appli- 
cations had in consequence been made to 
the commissioners, and he could assure the 
House that the orders to which the second 
clause related had been generally made at 
the earnest request of the guardians, and 
they had given great satisfaction to the 
rate-payers. The second clause was merely 
declaratory, and had been rendered neces- 
sary by the practice he had described. It 
simply declared that to be law which had 
generally been acted upon, and so convinced 
was he of the advantages which had res 
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sulted from those orders, that he could 
have no hesitation in voting for the second 
reading of the bill. If the hon. Member 
for Kilkenny was sincere in his wish to see 
the Poor-law Amendment Act in general 
operation, that wish he could assure the 
hon. Member would be very likely to be 
frustrated if this bill were not passed. He 
fully agreed with what had fallen from his 
right hon. Friend near him; and he was 
resolved to give the Poor-law Amendment 
Act a fair trial, and while he would not 
consent to anything likely to be injurious 
to the poor, he would support all subsi- 
diary acts which might be considered ne- 
cessary for the success of that great experi- 
ment. 

Lord Worsley said, his constituents 
thought this measure necessary, and he 
should give it his support. He was happy 
to hear what had fallen from the right hon. 

> oa) ; 

saronet the Member for Tamworth, and he 
regretted that he did not use his influence 
to induce some of his party to follow the 
course which he himself pursued. 

Mr. J. Fielden objected to this bill, be- 
cause it took from the rate-payers the con- 
trol of the rates. He should support the 
amendment, and he hoped that if the bill 
were carried it would be kicked out of the 
other House. 

Sir 7. Fremantle said, that whatever 
doubt there might have been of the expe- 
diency of introducing this bill, there ap- 
peared, after the discussion which had 
arisen, an absolute necessity for passing it ; 
because it seemed that there existed an un- 
certainty as to the power of the overseers 
to obey the guardians and levy a rate. If 
there were no such power, the whole ma- 
chinery of the Poor-law Relief Bill would 
be disarranged. It was the interest of the 
rate-payers that the guardians should have 
the money in hand without delay, in order 
that they might be enabled to purchase in 
the best market. He thought it desirable 
that an alteration should be made in the 
first clause, giving the power of summoning 
previous to issuing a writ of distress. 

Mr. Hindley said, it was the wish of the 
Poor-law Commissioners, and of the guard- 
ians, that the present bill should pass ; but 
he had never heard that such was the de- 
sire of the rate-payers. The right hon. 
Baronet the Member for Tamworth, had 
intimated that some of those persons who 
had voted for the Poor-law seemed now to 
be undecided in their support of that mea- 
sure. He hoped this was the case with 
many. He did not wish to return to the 
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former bad system ; but he trusted that all 
those provisions would be expunged from 
the new law which justly excited the in- 
dignation of the people. 

Lord J. Russell thought the guardians 
had a perfect right to call on this House to 
pass the bill. In Lambeth, for instance, 
the guardians, feeling that they were bound 
by law to support the poor, found them- 
selves resisted by the overseers, and an an- 
nouncement had been made, he understood, 
that the overseers themselves would distri- 





bute the poor relief fund. 


He did not con- 


ceive that the House would impose duties 
on the guardians, and refuse them the 
means of discharging them. 

The House divided on the original ques- 
tion:--Ayes 88; Noes 29: Majority 59. 


List of the Aves. 


Alsager, Captain 
Baker, F. 

Baring, F. T. 
Barnard, EF. G. 
Berkeley, hon. I. 
Bernal, R. 
Blackburne, I. 
Blair, J. 

Bowes, J. 
Broadley, H. 
Bryan, G. 

Buller, C. 

Burrell, Sir C. 
Callagan, D. 
Chute, W. L. W. 
Clay, W. 

Clerk, Sir G. 
Cooper, E. J. 
Crawford, W. 
Cripps, J. 
Dalmeny, Lord 
Darlington, Earl of 
Divett, FE. 

Donkin, Sir R.S. 
Eliot, Lord 

Filiot, hon. J. E. 
Ferguson, Sir R. A. 
Filmer, Sir E. 
Fitzpatrick, J. W. 
Fremantle, Sir T. 
Treshfield, J. W. 
Gordon, R. 
Graham, rt. hn. Sir J. 
Greenaway, C, 
Grey, rt. hon. Sir G. 
Hale, R. B 
Harcourt, G. G. 
Hastie, A. 

Hawes, B. 


Hobhouse, rt.hn.Sir J. 


Hobhouse, T. B. 
Ilodgson, R. 
Hope, hon. C. 
Hoskins, K. 
Howick, Viscount. 


Kinnaird, hon. A. F. 
Lockhart, A. M. 
Lowtl er, Viscount. 
Lowther, J. H. 
Mildmay, P. St. John 
Morpeth, Viscount. 
Morris, D. 

Muskett, G. A. 
Norreys, Sir D. J. 
O’Brien, W.S. 
O’Ferrali, R. M. 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 

Parker, J. 

Peel, rt. hon. Sir R. 
Perceval, Colonel 
Philips, M. 

Pigot, D. RR. 

Price, Sir R. 

Reid, Sir J. R. 

Rice, rt. hn. T. S. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Sanford, E. A. 

Sheil, R. L. 

Smith, R. V. 
Somerville, Sir W. 
Stanley, hon. W. QO. 
Stock, Dr. 
Teigumouth, Lord 
Thomson, rt. hn.C, P. 
Thornely, T. 
Troubridge, Sir E. T. 
Waddington, H. 8. 
Wilbraham, G. 
Wilshere, W. 

Wood, C. 

Wood, G. W. 
Worsley, Lord 

Yates, A fa. 


TELLEES. 
Stanley, E. J. 
Maule, hon. F. 
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List of the Nots. 
Attwood, T. Leader, J. T. 


Broadwood, H. 
Brotherton, J. 
Duncombe, T. 
Fielden, J. 
Finch, F’. 
Gaskell, J. M. 
Hector, C. J. 
Hindley, ©. 
Hodges, T. L. 
Hodgson, I’. 
Ilume, J. 
Ilumphery, J. 


Lowther, hon. Col. 
Lushington, C. 
Lygon, hon. General 
Monypenny, T. G. 
O’Connell, J. 
Palmer, G. 
Parker, R. T. 
Richards, R. 
Turner, W. 
Vigors, N. A. 
Williams, W. 
Wood, Col, 'T. 


Ingestre, Viscount. TELLERS. 
Irton, S. Grimsditch. T. 
Johnson, General Wakley, T. 


Bill to be committed. 


Merrorous Pottce Courts. ] House 
again in a Committee on the Metropolitan 
Police Courts Bill. 

On clause 26, 

“Tf any person within the Metropolitan 
district shall feloniously steal any chattel, 
money, or valuable security, or receive any 
chattel, money, or valuable security, knowing 
the same to have been feloniously stolen, and 
if it shall appear to the magistrate before 
whom he shall be charged, that the offence 
has been committed without any circumstances 
of aggravation, such offender may be sum- 
marily convicted by the magistrate, and shall 
be liable to a penalty not exceeding 5l. be- 
yond the value of the article stolen.” 


Captain 7’. Wood wished to define more 
precisely the class of offences which the 
magistrates were to be authorized to punish 
summarily. 

Sir 7. Fremuntle concurred in the ne- 
cessity of limiting the power of summary 
jurisdiction in cases of larceny. This fre- 
quent adoption of summary jurisdiction 
went, as he thought, to the abolition of 
trial by jury. 

Mr. W. Williams protested against the 
clause as an infringement upon trial by 
jury, and called upon the House to adopt a 
suggestion of the right hon. Gentleman 
the Member for Pembroke, to give the right 
of appeal in all cases of conviction for felony 
by the magistrates. 

The House divided on the original mo- 
tion: Ayes 36; Noes 14—Majority 22. 


List of the Aves. 


Broadley, H. 
Brotherton, J. 
Clay, W. 
Craig, W. G. 
Dalmeny, Lord 


Adam, Admiral 
Baring, I’. T. 
Barnard, E. G. 
Berkeley, hon. C. 
Bramston, T. W. 
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Rolfe, Sir R. M. 
Rutherfurd, rt. hn. A, 
Scholefield, J. 

Stock, Dr. 


Ferguson, Sir R. A. 
Finch, F. 
Greenaway, C. 

Grey, right hn, Sir G, 


Grote, G. Teignmouth, Lord 
Hawes, B. Vigors, N. A. 
Hobhouse, rt. hn.SirJ. Villiers, hon. C. P. 
Tfutt, W. Wakley, T. 


Iiutton, R. 
Kemble, H. 
Morris, D. 
O'Connell, D. 
O’Ferrall, R. M. 
Pigot, D. R. 
Price, Sir R. 


Warburton, II. 
Wood, C. 
Wood, G, W. 


TELLERS. 
Maule, hon. I’, 
Steuart, R. 

List of the Nors. 

Lockhart, A. M. 
Lowther, J. H. 
Monypenny, T. G, 
Sheppard, T. 
Williams, W.. 


Blair, J. 

Bridgeman, I. 
Gaskell, J. M. 
Grahan, rt. hn. Sir J. 
Grimsditch, T. 
Hector, C. J. 
Hodges, T. L. 
Ilodgson, R. 
Johnson, General 


TELLERS. 
Fremantle, Sir T. 
Wood, Colonel T. 

On clause 37, giving the magistrates 
power to lessen the share of informers in 
the penalties imposed, being moved, 

Mr. Kemble objected to the clause, 
thinking that the informers should be al- 
lowed to retain the share now awarded to 
them. 

‘Lhe House divided on the clause: Ayes 
32; Noes 14: Majority 18, 

Clause agreed to. 

Other clauses agreed to. 

The House resumed. Report to be re- 
ceived. 


COTS OI TCL I 


HOUSE OF LORDS, 
Thursday, August 1, 1839, 


MinuTe¥s.] Bills. Read a first time:—Payment of Debts 
out of Real Estate Amendment.—Read a second time :— 
Unlawful Oaths (Ireland).——Read a third time :—Sheriffs 
Exemption; and Letters Patent Act Amendment. 

Petitions presented. By the Duke of Argyle, from Paper 
dealers of Edinburgh, against part of the Postage Bill.— 
By the Farl of Clarendon, from Manchester, and Wol- 
vethampton, in favour of the Postage Bill.—By Lord 
Wharncliffe, from York, in favour of the Inland Ware- 
housing Bill.—By Lord Redesdale, from the Guardians 
of Penrith, for an Alteration in the Poor-law.—By the 
Earl of Roden, from Drogheda, and the Guild of St. 
Mary’s, Dublin, against the Municipal Bill for Ireland.— 
By the Archbishop of Canterbury, from Edinburgh, 
against the Ministerial plan of Education, 


Cutna—Opium Trape.] Lord Ellen- 
borough wished to put a question to the 
noble Viscount opposite, but, as he in- 
tended to make some remarks on the 
subject to which it referred, he should 
conclude with a motion. He wanted to 
draw the attention of her Majesty’s Go- 
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vernment to the information lately re- 
ceived from China. The case, as he un- 
derstood it, was this: The Chinese go- 
vernment determined at length to put an 
end altogether to the illicit trade in opium, 
and dispatched a commissioner with full 
powers for that purpose to Canton. On 
the arrival of the commissioner, he in- 
timated to the British merchants that, 
with regard to the past, the Chinese 
government would not insist on prose- 
cuting any one for anything he might 
have done against the law. But they de- 
sired for the future that the trade in opium 
should cease. They required an engage- 
ment from all British merchants that they 
would have nothing to doin future with 
that trade; they required further an im- 
mediate delivery to the Chinese govern- 
ment of all the opium then in the pos- 
session of British merchants on the waters 
of China. They enforced this demand 
by forming a cordon round the British 
factories, and preventing the introduction 
of provisions, The British superintendent 


then went to Canton, and placed himself 


in the same circumstance of peril with 
the British merchants, but his arrival had 
not the effect of making any alteration in 
their condition. On the contrary, the 
blockade was yet more strictly enforced, 
and ultimately Captain Elliot, the super- 
intendent, felt himself obliged, or imagined 
he was obliged, to request that the British 
merchants should deliver to him all the 
opium in their possession, for the purpose 
of being delivered by him to the Chinese 
government, he undertaking, on the part 
of the British Government, that all those 
merchants should be by the British Go- 
vernment idemnified. 
opium so delivered, or agreed to be deli- 
vered, amounted to 20,000 chests. He 
(Lord Ellenborough) understood that the 
value was estimated—the estimate being 


by no means sufficient—at more than two | 


millions sterling. Now, it would be a 
subject undoubtedly for serious consider- 
ation with her Majesty’s Government, 
when they were acquainted with all the 
circumstances of the case, how far it 
might be incumbent on them to sanction 
the proceedings of Captain Elliot. Until 
that gentleman’s case was fully before the 
public, it wonld be improper to form an 
Opinion upon it. But he (Lord Ellenbo- 
rough) must lay this down as a general 
principle, that any person, in a civil situa- 
tion, who is called upon to perform civil 


The quantity of 
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duties in the public service, is under as 
solemn an obligation to disregard every 
feeling for his own personal safety as any 
man in the military service. That which 
would not be justifiable in a military man 
would not be justifiable in one holding a 
civil situation, when he undertook to act 
for the public. But in what a position were 
we now practically placed by what had 
occurred 2? Whatever mizht be the con- 
duct of her Majesty’s Government, or 
whatever might be the success of any ne- 

gociation or intervention with a view of 
obtaining compensation for these losses 
from the Chinese government, he thought 
it was impossible not to come to this con- 
clusion, that the trade in opium was prac- 
tically at an end. Now the revenue of 
[ndia derived considerably more than a 
million sterling a year from the monopoly 
of that trade —he believed that the 
amount was 1,200,0001. a year, and he 
apprehended, that from 800,0002. to 
900,000/. was derived from the export of 
opium to the Chinese territories. The 
export of opium to China formed fully 
more than one-half of the whole export. 
That export was the equivalent which this 
country gave to the Chinese empire for 
tea. Consider in what position the reveune 
of England would be placed by any great 
change in the tea trade. If a smaller 
quantity of tea should be imported, the 
revenue must suffer. But in case of the 
cessation of the opium trade, the same 
quantity of tea must be had at a great 
additional expense, and, therefore, tea 
would become much dearer, With re- 
spect to the opium trade, however, it would 
be very difficult for any man to say one 
word against the grounds on which the 
Chinese government insist on its discon- 
tinuance. That government declared that 
it was contrary to its duty to permit this 
trade, which had been carried on to such 
an extent, and which was destroying the 
morals and health of the people. He 
(Lord Ellenborovgh) really did not know 
what answer could be given by the British 
Government to the allegations of the 
somewhat long but sensible and able state- 
ment of the Chinese commissioners on 
that subject. Under these circumstances, 

and considering the great importance of 
anything affecting our “financial condition, 

at a time when Parliament was consider- 
ing the propriety of taking off a tax which 
would for some time diminish the revenue, 
he desired to ask the noble Viscount whe- 
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ther he could lay on the table of the 
House any despatch which he might have 
received from the superintendent, giving 
an account of those transactions. In 
order to make his observation regular, he 
would beg to move for the production of 
any new despatch. 

Viscount Melbourne said, that no des- 
patch had been received, The facts might 
be as the noble Lord stated, but her 
Majesty’s Government had received no 
account of them whatever. Therefore he 
should not make any observations on the 
subject until the Government was in pos- 
session of full information, 

Lord Ellenborough had taken the ac- 
count from the newspaper, but there could 
be no reasonable doubt of its accuracy. 

Subject dropped, 


Poxice or THE Merropotis.] The 
Earl of Shaftesbury reported to the House 
the Metropolis Police Bill, with amend- 
ments. 

Lord Eilenborough adverted to the 
clause, prohibiting the use of dogs as 
beasts of burden, and drew the attention 
of the House to a statement he had re- 
ceived from a poor man on that subject. 
The individual stated, that he performed 
a journey of fourteen miles per day, and 
by the aid of his dog and cart, earned 
about 18s. a-week, with which he sup- 
ported his wife and family. If he was 
deprived of the use of his dog, he must, 
in order to carry on his trade, substitute 
an ass, which would lead to an expense of 
tolls in his journies, amounting to 5s, 6d. 
per week, and thus would reduce his means 
of support. He had not the least doubt 
that this was not a solitary case, and it 
was for the House to say whether it would 
assent to the clause in its present form, 
which would deprive all those persons 
of their sole means of support. He pro- 
posed, therefore, to modify the clause by 
inserting after the words ‘ barrow, truck, 
or cart,” the words “ wherein any person 
shall be carried.” 

Lord Brougham could not agree in the 
view taken of this subject by his noble 
Friend. He must call the atteution of the 
House to the very great cruelty there was 
in using for the purposes of draught, an 
animal which was not framed for that 
purpose. The dog was framed for totally 
different functions; not one of his limbs 
or muscles was framed for the purposes of 
draught. Nothing could be more shock- 
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ing or disgusting than to see, in the vil- 
lages, the practice of great heavy men 
being drawn by dogs. Indeed, he had 
seen himself near the place wherein their 
Lordships were assembled — namely, in 
Abingdon-street—a large cart full of 
crockery and all sorts of articles, drawn 
by small dogs, who could scarcely get on. 
He had been informed by medical men, 
that that most lamentable of all diseases, 
hydrophobia, had greatly increased of late 
years, and they had no hesitation what- 
ever in ascribing that to the mode of 
exhausting the strength, and to:menting 
the physical powers of dogs by their em- 
ployment as animals of draught. The 
persons who employed these dogs for such 
purposes could not suffer much, for they 
might get another animal which would 
answer their purposes as well, and which 
was not dearer in price than two or three 
dogs—he meant a jackass. 

The Ear! of Wicklow said, the evil on 
which the noble Lord opposite had dwelt, 
had but recently commenced, and if their 
Loadships allowed it to go on, they would 
tind it difficult to deal with it in an 
effectual manner hereafter. The subject 
had been very fully considered elsewhere, 
and he did not think ita hard task for 
their Lordships to come to a decision upon 
it. He believed that no man of humanity 
could walk the streets of the metropolis 
without being shocked at the scenes of 
cruelty which were daily exhibited in them. 
He opposed the amendment as not going 
far enough. 

Lord Lllenborough said, that after what 
he had heard fiom noble Lords, he 
would not press hisamendment. He had 
received several letters from Gentlemen. 
complaining of particular nuisances which 
existed in their particular neighbourhoods; 
but he thought, that if their Lordships 
were to commence a legislation upon mat- 
ters of that sort, there would be be no 
end toit. The suppression of many of the 
things complained of would be very inju- 
rious to some pvor people, and, indeed, 
the House would only fall into disrespect 
by attempting a crusade of the kind. 

The Bishop of London begged leave, 
before the report was agreed to, to call 
the attention of her Majesty’s Govern- 
ment, and their Lordships generally, toa 
very important subject, connected, he 
thonght, with the police regulations of the 
metropolis. A very important and inter- 
esting document was appended to the last 








ee 


ine 









































1057 


report of the Poor-law Commissioners, be- 
ing the report of the physician to the 
London Fever Hospital, on the prevalence 
of fever in the metropolis, and which con- 
tained facts deserving of the most serious 
consideration. He hardly knew under 
what department this matter should be 
ranged—whether under the business of the 
Commissioners of Woods and Forests, or 
the authorities of the Home-office; but it 
was clear, that the demoralized condition 
of those parts of the metropolis where 
poverty, filth and disease prevailed, went 
hand-in-hand with a sort of reciprocal 
accumulation. In fact, the prevalence of 
crime was, in a great measure, owing to 
the state of misery, squalidness, and dis- 
ease, which many parts of the metropolis 
were in. The filthy state of those districts 
was alike prejudicial to public health and 
public morals. The report to which he 
had alluded, recommended the construc- 
tion of underground sewers, with effectual 
surface-drainage intothem. Much might 
be done to abate the evil by the active 
and systematic exertions of the police, by 
preventing the inhabitants of those districts 
from piling up heaps of filth, and leaving 
them to contaminate the air and generate 
disease ; but more might be effected by 
pressing upon the commissioners of sewers 
the necessity of providing a more effectual! 
remedy in the better and more general 
construction of sewers. In those low and 
crowded parts of the metropolis to which 
he more particularly referred, disease pre- 
vailed to an extent of which their Lordships 
had no idea; and he earnestly recom- 
mended to their perusal and attention the 
report in question. Perhaps, the principal 
means by which a change for the better 
was to be effected, was the pulling down 
of those close, crowded, and filthy courts 
and alleys, which were the greatest ob- 
stacles to a free circulation of air, and the 
promotion of cleanliness among the people. 
Among all the great exertions which had 
been made to improve the metropolis, in 
widening the streets in order to facilitate 
the purposes of trade and traffic, those 
poorer parts of the metropolis had been too 
much neglected, which were at once the 
nurseries of disease, vice, and crime; and 
as long as they were suffered to continue 
in their present condition, from which they 
would never be rescued by their individual 
proprietors or landlords, so long every 
effort of the police, however wisely or- 
ganized or energetically directed. would 
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be inefficient in checking and suppressing 
either physical suffering, or moral degrad- 
ation. He thought they did not, in their 
proceedings, pay sufficient attention to the 
moral and physical comforts of the poor, 
and unless efforts were made to improve 
their condition, both physically and mo- 
rally, a diminution of disease or crime was 
scarcely to be expected. He hoped he 
was not stepping beyond the line of his 
duty, considering the situation he occupied, 
in calling the attention of her Majesty’s 
Government, and their Lordships, to this 
subject. 

Viscount Duncannon said, attention 
should be paid to the suggestions of the 
right rev. Prelate. 

The Earl of Haddington inquired whe- 
ther this bill really gave power to the 
police to put a stop to the trifling exhi- 
bitions which were sometimes to be wit- 
nessed in the streets, particularly the 
never-to-bée-fogotten and most celebrated 
show of Punch? He did not conceive 
that there was anything dangerous in 
such exhibitions, and if the police were 
to have power to interfere with or stop 
them, he would be no consenting party to 
that regulation. 

Viscount Duncannon was afraid that by 
the clauses of the bill, it might probably 
be in the power of the police to interfere 
with those exhibitions, but he thought the 
magistrates would take care that it was not 
improperly exercised. 

Report agreed to. 


PortuGuEsE SLAVE Trape. ] The Earl of 
Minto rose to move the second reading of the 
Slave Trade (Portugal) Bill. He believed 
he said, their Lordships were anxious to 
co-operate with the Government in sup- 
pressing the slave trade; the general voice 
of the country and of the civilized world 
demanded that some decisive steps should be 
taken to extinguish that abominable traffic. 
It was too much to be endured that the 
efforts of this country in the cause of hu- 
manity should be frustrated by either sur- 
reptitious or daring practices of a single 
nation. He would state as shortly as pos- 
sible the present state of the law relative to 
the slave trade, and the treaties which ex- 
isted between Great Britain and Portugal 
in regard to this subject. The most im- 
portant treaty was that of 1815. By that 
treaty the slave trade was declared illegal, 
and Portugal engaged to bring about its 
entire abolition, and in the mean time that 
she would not suffer the Portuguese flag to 
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be employed in that traffic, except for the 
purpose of furnishing slaves for her own 
transatlantic possessions. In consideration 
of the concession thus made, Great Britain 
agreed to remit the balance of a debt due by 
Portugal to this country of the amount of 
600,000/. That was the price paid by this 
country to Portugal for her consent to, 
and co-operation in, the abolition of the 
slave trade. In consequence of the engage- 
ments thus entered into by Portugal, Great 
Britain also engaged not to disturb vessels 
employed in supplying slaves to the trans- 
atlantic possessions of Portugal, and Portu- 
gal agreed that she would not allow her 
flag to be used for the purpose of continuing 
the slave traffic beyond supplying her own 
possessions. Such were the principal pro- 


visions of the treaty by which Great Britain | 


had a right to call on Portugal to aid in 
putting an end to the slave trade; but as 
yet England had got no more than the 
acknowledgment that that atrade was to 
be abolished. In 1817, an additional con- 
vention was entered into defining still more 
strictly the limits to which the slave trade 
to the Brazils was to beallowed. That 
convention also defined the form of the 
license and passport for the ships employed, 
without which the trade was declared by 
Portugal to be illegal ; and the Portuguese 
Government further engaged within two 
months from the date of the treaty to passa 
law declaring the traffic in siaves illegal, 


and subjecting persons who engaged in that 


traffic to punishment. It was further sti- 
pulated that Portugal should within a 
limited time treat with Great Britain for 
the final abolition of the slave trade, and 
assimilate its legislation on the subject to 
that of Great Britain. There was a separate 
article under which Portugal, on the ground 
of an expression contained in it, resisted the 
claims of Great Britain, but he could not 
admit that there was anything in the 
treaty justifying that resistance. When 
Portugal ceased to hold the Brazils in point 
of fact, by the terms of the engagements 
into which she had entered with this coun- 
try, the slave trade ought to have been 
abolished in Portuguese vessels for she had 
no other transatlantic possessions to which 
the terms of the treaty would apply. There 
was no part of the world, when she ceased 
to hold possession of the Brazils, to which 
she could carry slaves without a manifest 
breach of faith. He had thus stated the 
nature of the treaties into which this country 
had entered with Portugal. Unfortunately, 
however, for a considerable time past, not- 
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withstanding those engagements, the slave 
trade had been almost entirely carried on 
under the flags of Portugal and Spain, and 
more particularly under the flag of Spain. 
Spain, had indeed at length, he thought he 
might venture to say, extinguished the 
slave trade which had so long been carried 
on under the protection of the Spanish flag. 
The treaty which we had made with Spain 
gave us a very great advantage; it gave us 





the power of seizing vessels equipped for 
| the slave-trade without waiting till they 
| had taken on board their miserable cargo, 
_and this would have the effect of thoroughly 
| extinguishing it. It was therefore thought 
| extremely desirable that we should obtain 
hennp- conditions from Portugal, and he 

was bound to say that it was not the Portu- 
| guese people who resisted the abolition of 
| the slave trade, but the powerful and in- 
| fluential parties who were interested in the 
maintenance of a contraband and illegal 
traffic. He was sorry to say, that the vio- 
‘lation of the treaty had been continually 
carried on with the sanction of the Portu- 
guese Government. Complaints after com- 
plaints had been received from the officers 
of this country against the manner in which 
the Portuguese Government had favoured 
the slave trade, even after it had declared 
its total abolition. He would not trouble 
their Lordships by entering into details, but 
he thought that he ought not to make such 
a charge as this without referring to some 
particular instances of misconduct on the 
part of the Portuguese Government, He 
might mention the case of the Leveret, of 
which lieutenant Bosanquet was the com- 
mander, and which was stationed off the 
eastern coast of Africa. Shortly before 
his arrival, a British ship had been boarded, 
and its crew murdered, by a piratical vessel 
which was supposed, on pretty good grounds, 
to have taken refuge in Mozambique. The 
| lieutenant accordingly went down to Moz- 
| ambique, for the purpose of getting the 
pirates prosecuted and punished. On his 
way thither he fell in with a strange vessel 
which, his own ship being a bad sailer, 
outsailed him, and he was obliged to send 
his boats after her. The slaver, for such it 
was, resisted the boats, killed one of his 
men, wounded one or two others, and beat 
them off. ‘The lieutenant, thus bafHled, 
went down to Mozambique to execute his 
first errand, but he found the Pertuguese 
authorities there perfectly deaf to his re- 
monstrances, and he went away. Some 








time after, when he returned to Mozam- 
bique, he found the vessel there which had 
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attacked his boats, and he took possession 
of her, it was admitted, irregularly. His 
excuse was, that he knew that Mozambique 
was practically in the possession of the 
slavers; and if he had given notice of his 
intention to the Portuguese authorities, the 
papers and crew would have been removed. 
However, they fired on the ship, and, after 
some negociations, he was compelled at last 
to give up the vessel, and to leave the port. 
The Portuguese Government had remon- 
strated with this country upon the seizure 
made by lieutenant Bosanquet, and, while 
it was admitted, that the seizure was irre- 
gular, and that thus far an apology was due 
to the Portuguese Government, this country 
had strongly protested against the protection 
given by the authorities at Mozambique to 
the slave dealers. Lieutenant Bosanquet 
was still left on that station, and, as he 
knew that there were a good many vessels 
in the harbour, he kept with his own ship 
four or five miles off the coast, and as fast 
as the vessels came out, he boarded them, 
and took good care that they were disabled 
from pursuing their iniquitous traffic. 
Would it be believed that the authorities at 
Mozambique protested against his lying in 
front of their port, against his blockading 
it, as they said, in order to interrupt the 
trade of Portugal vessels? It was impos- 
sible to commit a more barefaced violation 
of the treaty than this. Here was a com- 
plaint against an officer who had strictly 
kept within the line of his duty, because he 
interfered for the purpose of putting a stop 
to a trade which they were bound by their 
own engagements and their own laws to 
put down of their own accord. Again, the 
Portuguese government determined to send 


Portuguese 
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out a new governor to the island of St. 
Thomas ; and how did their Lordships think | 
he was sent out? Why, in a ship equipped | 
asaslaver. On another occasion a slaver was | 
seized by one of our cruisers, and carried to 
Rio Janeiro, but the courts refused to con- 
demn the vessel, on the ground that the ship 
and crew were both Portuguese. The British 
Minister accordingly applied to the Portu- 
guese consul to punish the men for their vio- 
lation of the laws of Pertugal, but this the 
consul refused to do. ‘The ship was according- 
ly taken to Sierra Leone, where she was 
condemned by the mixed commission court. 
Against this proceeding the Portuguese Go- 
vernment also protested. He would remind 
their Lordships, as this was one of the objects 
for which the bill would provide, that a mixed 
commission court could only adjudicate in 
those cases in which the national charac- 
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ter of the vessel was clearly established and 
it was proved to belong to one of the par- 
ties of which the commission court was 
constituted. We had been now nearly 
four years endeavouring to negociate the 
accomplishment of that which had been 
contracted for and engaged for between the 
two countries, Portugal had made use of 
all sorts of evasive demands. In the first 
place, she had required from England a 
guarantee of her African possessions, on 
the ground that the execution of her en- 
gagements would necessarily endanger 
those possessions. This demand was re- 
fused, but we had declared that in the 
case of disturbances arising we were ready 
to offer her any reasonable aid and assist- 
ance, anything, in fact, short of a guaran 
tee. Portugal then further demanded, 
that she should have the disposal of the - 
negroes who were captured. ‘This demand 
was also refused on the part of the Go- 
verument. The third condition was, that 
this treaty should have a very brief exist- 
ence, say eight or ten years. This also was 
refused. He had stated as clearly as he 
could what the state of the law was, what 
were our engagements relative to Portugal, 
the manner in which they had been violated, 
by that country, and the total impossibility 
there was of putting an end to the slave- 
trade as long as the Portuguese flag was suf- 
fered to cover it. It was true a considerable 
number of slavers had been taken carrying 
the flag of the United States, and under 
the colours of Russia. But in the United 
States we were sure of a true and honest 
administration of the law. It was true, 
however, that in spite of all the discoun- 
tenance of the United States, and of all 
the exertions of this country, the flag of the 
United States would afford an inconvenient 
degree of facility to the slave trade. He 
believed that the United States were in as 
great a haste as could be desired to relieve 
themselves from the reproach of having 
their flag used as a cover for the slave 
trade; and the Russian Government had 
always said, ‘‘ do what you please with any 
ship using the Russian flag for the pur- 
pose of carrying on this traffic.” Some 
little matters remained yet to be arranged 
between the Russian and the British Go- 
vernment; but it was well known that in 
a short time a satisfactory treaty would be 
concluded with the former power. It was 
said, that other measures, besides those 
provided in this bill, would be required to 
be taken on the continent of Africa. Such 
might be the case, but still he thought the 
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present bill a necessary preliminary to any 
greater undertaking of the sort. He there- 
fore hoped that their Lordships would pass 
the bill, which had been introduced in re- 
demption of the pledge given by the Go- 
vernment last session, and which was ab- 
solutely necessary for the extinction of the 
slave trade. He moved the second reading 
of the bill. 

The Duke of Wellington was well con- 
vinced of the evils of the slave-trade ; and 
he agreed with the noble Earl in the de- 
scription of the horrors perpetrated on 
board the sleve-ships. He had seen several 
accounts stating that recently there had 
been a great increase in this trade, and he 
believed that there could be no doubt of 
this. He believed, however, that the 
evils of that trade had been greatly exag- 
gerated, in consequence of the course 
taken by this country; and he, therefore, 
thought that it was incumbenton England 
to do all in her power to put a stop to it. 
Up to the period when he was last in her 
Majesty’s service, Portugal had done no- 
thing towards effectually putting an end 
to the slave-trade carried on under the 
Portuguese flag. On the contrary, every 
one who had at all attended to this sub- 
ject, must admit that Portugal must be 
held to be fully and fairly under an engage- 
ment to take measures effectually to put 
down that trade. That he asserted broadly: 
whether by the treaty of 1810, or of 1815, 
or of 1817, or by engagements contracted 
by all these treaties, it was certain that the 
object of all those treaties was to arrive at 
the total suppression of that trade, and 
this country had a full right to call upon 
Portugal to carry the engagement she had 
entered into effectually into execution. 
The noble Earl had adverted to the many 
difficulties that had stood in the way of 
the fulfilment of that engagement, and he 
had observed that it was not so much that 
the people of Portugal were not disposed 
to fulfil the treaties, as that persons in a 
higher station stood in the way. He was 
sorry to say that this had probably been 
the case in other countries a little more 
advanced in civilisation ; there was indeed 
no subject on which it was so difficult to 
negotiate as this. But it should be re- 
membered on behalf of Portugal that from 
the year 1817 up to a very recent period 
that country had been, as regarded its 
government, nearly in a constant state of 
revolution. There had even been another 
of these revolutions since he was last in 
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office,in 1834. For upwards of twenty 
years, therefore, and in fact until within 
the last eighteen months, Portugal had 
not had a Government so situated as to 
have the necessary power to put down the 
slave-trade carried on under the flag of 
that country. The noble Earl had ad- 
verted to a variety of considerations with 
regard to the treaties on this subject be- 
tween this country and Portugal, and 
among others he had referred to the mixed 
commission at Sierra Leone. It appeared, 
however, that there was no Portuguese 
commissioner on that mixed commission. 
[The Earl of Minto: Portugal might have 
had a commissioner there if she had 
thought fit.] The effect of all that had 
fallen from the ‘noble Earl was to show 
that this country had the right to insist 
upon Portugal performing the treaty en- 
tered into by her with this country—that 
she was bound to take effectual measures 
for putting down the slave-trade—and 
also to satisfy this country that those mea- 
sures had been really and bona fide taken, 
and that every means had been used to 
carry them into execution. But the 
measures necessary to be resorted to by 
this country for the purpose of so en- 
forcing the provisions of the various trea- 
ties were measures for the executive to 
take—they were measures which ought 
to emanate from her Majesty’s Govern- 
ment; they ought not to be brought 
about by an actof the Parliament. They 
were measures, to enforce compliance with 
which by the Portuguese Government her 
Majesty might if she pleased proceed to 
extremities; and, without its being neces- 
sary for him to enter into the question 
whether she would be justified in adopting 
such measures, he had no hesitation in de- 
claring his opinion that the constitutional 
course would be much more fair, more 
just, and more consistent—more in ac- 
cordance with the invariable practice of 
the country, and would tend much more 
certainly to moderation and a pacific con- 
clusion, than the course now proposed— 
that of proceeding under an act of Parlia- 
ment. This was his opinion, and he would 
state the reasons why he entertained it. 
If, in reference to the present question, 
her Majesty had adopted the course 
pointed out by the constitution and sanc- 
tioned by the constant practice of former 
years, there would of course have been 
previous negotiations—a projet of ar- 
rangement—an answer to that projet—or 
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some other communications in a diplo- 
matic form ; and upon the reasonableness 
or unreasonableness of the demands on the 
one hand, or the refusals on the other, her 
Majesty’s Government might fairly and 
justly decide and proceed to extremities, 
should their policy and their views lead 
them so todo. But what would be the 
result of those proceedings? Why, that 
the world would have the whole case be- 
fore them, and every man would be able to 
judge whether her Majesty’s Government 
or the Portuguese Government were in the 
right, and her Majesty’s Government 
might be justified in proceeding to extre- 
mities upon those statements. At the same 
time this country, the Portuguese Govern- 
ment, and the world, would know by what 
amount of concession on either side an end 
might be put to the existing state of things, 
and either party could, by that concession, 
put an end to the dispute, 
advantage that would result from adhering 
to the old constitutional mode—of the 
Government taking on itself to enforce 
treaties made with foreign powers, with- 


Portuguese 


out coming to Parliament for such a mea- | 


What would be the conse- 
By it this 
We 


sure as this? 
quence of passing the bill ? 
country must either stand or fall. 


could not recede from our law: the Por- | 
tuguese, on the other hand, would not | 


submit to our law. The inevitable conse- 
quence must be a quarrel to the death 
with our ancient ally, because Ministers 
chose to proceed by this irregular mode 
instead of by the old constitutional mode. 
Not only was the course he recommended 
the most proper, but it was also most likely 
to lead to the result desired by this coun- 


try, without incurring the scandal of a| 


war with our ancient ally; and it was in 
reality the most just. The recitals of trea- 
ties in the preamble of the bill gave 
merely one side of the case. Before they 
could take the preamble as presenting a 
true statement of the whole case, and one 
on which they could rely in coming to 
their judgment, they ought to hear what 
could be said on the other side. They 
were called upon to condemn Portugal for 
a criminal breach of treaties, by agreeing 
to a bill the preamble of which recited 
the accusation only. If they agreed to do 
so, they would be refusing to one of the 
powers of Europe what was invariably af- 
forded to every subject of this realm. They 
should surely be as cautious with one of 
the European powers as they would be 
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with one of her Majesty’s subjects. The 
additional article of the treaty of 1817 it- 
self, to which the noble Earl had referred, 
showed that there was something more in 
the treaty than was stated in the preamble 
of this bill; for it stated, that if the trade 
were abolished then, that affairs between 
the two nations were to remain on the 
footing laid down by the treaty of 1817 
for fifteen years after such abolition. He 
repeated that the House ought not to pro- 
ceed to legislate upon the mere statements 
contained in the preamble tothe bill. There 
had lately been, it appeared, a negotiation 
between our Government and that of 
Portugal on this subject. There had been 
a projet, and a contre-projet, an offer on 
| the part of Portugal to put down this 
trade altogether, provided she were pro- 
| tected from certain contingencies specified. 
| With the fact of such a negotiation having 
| been going on known to them, would their 
| Lordships proceed to pass this bill without 
| having first taken cognizance of that 
| projet on the part of Portugal? Wouldit 
| be fairin the Parliament of this country to 
pass this bill without being acquainted with 
every tittle of what had passed between 
'the two Governments on the subject ? 
| If the old constitutional course were adop- 
ted—if her Majesty were to send a mes- 
sage down to Parliament, that she thought 
it proper that hostilities should be com- 
menced against Portugal because Portu- 
gal had neglected to carry into execution 
her engagements, the whole of the mat- 
ters in question—every part of the nego- 
tiation—would be laid before the House, 
and well considered before they were 
called upon for any decision, they would in 
that case know how matters stood—they 
| would have before them the whole policy 
of the measure about to be adopted for 
effectually putting down the slave trade. 
With these opinions as to the principle 
of the bill he would not enter into the 
details, because it appeared to him that 
they meant but one thing—war with Por- 
tugal to attain a particular object. War 
was all very well when directed by the 
executive, not by the Legislature. When, 
a few evenings since, a noble Friend of 
his stated the inconveniences, the evils, 
the irregularities of another power making 
war, and establishing blockades, com- 
mencing a partial war, in fact, for the 
purpose of obtaining commercial advan- 
tages, he was very sorry to hear, that this 
country had afforded an example of that 
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kind in the case of the port of Nova Car- 
tagena—an aggression upon what was 
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noble Duke to have acquiesced in the 
statement which had been made of the 


Slave Trade. 


called the republic of Central America. | circumstances in which the country was 
He was satisfied that this bill would, if | placed, and the necessity there was for 
passed give rise to another instance of | the immediate adoption of some measures 
that mode of proceeding, but with this | for the purpose of enforcing the perform- 


addition, that it would be adopted by the 
Legislature, instead of its being, as in the 
case referred to, an act on the part of the 


} 


Sovereign alone, by means of the naval | 


force of the country. 


That the Legisla- | 


ture should sanction such a course would | 


naturally give rise to jealousy and dismay. 
But was the House aware of the extent to 
which this bill went? ‘There was one of 


its provisions which the noble Earl had not | 


dwelt upon, but it was one of very great 
importance, and one which he believed 
went much further than the noble Earl 
desired. By the provision in question, it 
was rendered lawful to stop any vessel 
whatever on the high seas, on suspicion of 
being engaged in the slave traffic. It was 
true that the vessel could not be con- 
demned; but all vessels might be stop- 
ped and detained, and inquiries might be 
made of them whether they had regular 
papers. It further appeared that the 
persons who might so stop such vessel 
were to be indemnified against the con- 
sequences. Was it intended by this to be 
enacted that the vessels of any or all the 
powers of Europe might be detained and 
searched, and afterwards allowed to pro- 
ceed on their voyage, whether we had 
slave-trade treaties with those powers or 
not? Such a law would be quite a no- 
velty in the legislation of this country, 
and he earnestly recommended their Lord- 
ships to consider well before they adopted 
it. He would recommend the noble Vis- 
count opposite to take into his consideration 
whether he would not rather bring down 
a message from the Crown to Parliament, 
in order to put the question on its real 
and true footing—that of their having 
been a breach of treaty on the Part of 
Portugal, with regard to which her Ma- 


jesty felt called upon to proceed to extre- | 


mities. Let them proceed upon that 


ground, in accordance with the old con-' 


stitutional practice; but let them not 
pass such a measure as this, which, while 
it was a departure from that practice, was 


at the same time, fairly open to all the | 


objections which he had raised against it. 
He earnestly recommended their Lord- 
ships not to pass this bill, 

Viscount Melbourne understood the 


auce of the obligations imposed by treaty 
upon Portugal. The noble Duke admit- 
ted that the Portuguese had entered into 
the engagements in question—that they 
had failed to make good their engage- 
ments, and that it was the duty of this 
country to take measures to ensure the 
fulfilment of those engagements. The 
noble Duke, therefore, took no objection 
to the object which the framers of this 
bill had in view, but admitted that they 
were, in the present instance, not merely 
fulfilling the duty imposed upon them, as 
Members of the Government, but also 
fulfiiling the pledge given by them to both 
Houses of Parliament—a pledge which, 
if he rightly understood the debate that 
had taken place on a former occasion, 
had been called for on all sides, and that 
upon a subject as to which he certainly 
had not conceived there could be, or was 
the slightest difference of opinion. The 
noble Duke admitted that the Govern- 
ment were right in point of fact, and 
moreover, were bound in point of duty 
and in point of honour, to compel 
Portugal to fulfil the engagements en- 
tered into upon the solemn faith of 
treaties—engagements in return for which 
she had already received the full price 
and concession, But the noble Duke ob- 
jected to the course taken on this occasion, 
and to the bill that had been introduced, 
and maintained that what they had done 
ought to have been done by the preroga- 
tive of the Crown, and that the Govern- 
ment ought not to have called on the 
House to act without a full statement of 
case, and of the reasons which induced 
them to take the course proposed with re- 
gard to Portugal. Why the case was al- 
ready before the House. The whole of 
the papers were before the House. The 
noble Duke called for statements and di- 
plomatic notes and explanations. There 
were on the table statements upon state 
ments, notes of our Secretary for Foreign 
Affairs, and notes of the Portuguese Secre- 
tary for Foreign Affairs; and the Govern- 
ment thought, that the case and the rea- 


“sons for the course they recommended, 
‘were so irrefragable as to afford grounds 





for assenting to this measure. During 
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four years, they had been engaged in this 
negotiation with Portugal. ‘The whole 
result of it was before the House. The 
statement of the case, on the part of Por- 
tugal, was before the House also, and the 
objections she had taken to the fulfilment 
of the treaties, In the first place, Portu- 
gal demanded, that if any difficulty arose 
in her colonies in consequence of her 
taking steps to enforce the suppression of 
the slave-trade, we should guarantee to 
her the possession of those colonies—se- 
cure her, in fact, from the consequences 
of any discontent on the part of her own 
subjects. That was a proposition so unli 
mited in its character, and likely to lead 
to results so widely different from any 
that appeared on the face of it, that it 
was impossible for this country to endure 
it. The next stipulation on the part of 
Portugal was, that she should be allowed 
to introduce into her colonies, on the abo- 
lition of the slave-trade, certain regula- 
tions which were considered to be tanta 
mount to ensuring a perpetuity of slavery 
in those colonies. ‘The last proposition 
on the part of Portugal was, that a cer- 
tain period should be fixed during which 
the slave-trade should be suppressed. This 
proposition, it was considered, would 
mevitably lead to a revival of the traffic 
after that time had elapsed; and as the 
engagement with Portugal was absolute, 
and large payments had been made upon 
the strength of it, it was at once stated, 
that nothing less than the entire abolition 
of the slave-trade now carried on under 
the Portuguese flag, was expected at her 
hands, In speaking upon a _ measure, 
which unquestionably was harsh towards 
Portugal —though, in his opinion, very 
much called for—he was unwilling to say 
anything unnecessarily severe; yet it was 
impossible for him to say, that this 
country could be any other than dissatis- 
fied at the conduct of Portugal with re- 
gard to this question ; and he felt bound 
to declare that the Government of this 
country could not believe, that Portugal 
felt anxiety to carry into effect the stipu- 
lations of the treaties. Ministers could 
not help thinking that she had attempted 
to evade the performance of the engage- 
ments by which she was bound. ‘There- 
fore, it was, that they had thought it ne- 
cessary to call upon their Lordships, and 
the other House of Parliament to carry 
into effect this measure, which would un- 
questionably give them powers which they 


Portuguese 
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did not at present possess. But then the 
noble Duke maintained, that Ministers 
ought to have availed themselves of the 
prerogative of the Crown, and have at 
once declared war against Portugal. Why 
it was to avoid that necessity that they 
had taken the present course. ‘The noble 
Duke maintained that it was a worse 
course than a declaration of war, because 
the British Government could not recede 
from the law passed by the British Legis- 
lature, and the Portuguese could not be 
expected to put up with our law without 
goingto war. Butthe noble Duke seemed 
to have misconceived the effect of this 
bill. The object of it was only to em- 
power her Majesty to take certain steps if 
she thought fit. She was not by the bill 
bound to take those steps. Therefore, 
after the passing of this act, she would be 
as well able to proportion her measures to 
the necessities of the case as if she had 
had merely to act as a belligerent by her 
prerogative. Every mode of treaty would 
be open to her under this bill, just as 
much as in the other case, except, that 
the decided and irrevocable step would 
not have been taken —no declaration of 
war would have been made. And when 
the noble Duke exclaimed against the 
injustice to Portugal of such a war, he 
was not aware, perhaps, that Portugal 
had had due notice of the intention of her 
Majesty’s Government; she had a com- 
plete knowledge of what was intended to 
be done, and it was impossible for her, 
with any justice, to complain of the 
course pursued. The Government had 
felt themselves called upon to take this 
step by the general voice of Parliament 
and the opinion of the country, and he 
must say, that he was very much surprised 
to find that there was any difference of 
opinion on the subject, He felt assured, 
that if this bill were pressed, the mere 
possession of the powers which it would 
give them would be sufficient to produce 
the result which was so much desired. If 
their Lordships rejected the bill, if they 
allowed themselves to be led to withhold 
their support from the Crown and the 
Government on this occasion, what could 
they expect to result from it, but greater 
obstinacy and resistance on the part of 
Portugal? Would not Portugal derive 
the greatest encouragement from such an 
event? Was it likely that she would 
earry into effect those stipulations which 
it was confessed she was bound to adhere 
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to, if she saw that the British Parliament 
had deserted the Crown and the Govern- 
ment by withholding their support from 
this bill? Could any other idea arise, 
except that she was supported here in her 
resistance to the calls of humanity, and 
her neglect to perform the stipulations of 
treaties? Could there be any other im- 
pression produced? And could it be 
otherwise than a most dangerous course in 
a measure of this kind, relating to foreign 
Powers and to public treaties, even though 
they did not think the course which had 
been pursued was the best, to take the 
line of conduct which the noble Duke had 
recommended. He felt strongly that none 
of the objections stated by the noble Duke 
were well founded, and that the House 
would inflict a very serious injury on the 
weight and influence of this country, and 
on the cause of the abolition of the slave 
trade, which the noble Duke was most 
anxious to promote, if they refused this 
bill to the Government. 

The Duke of Wellington had not stated 
that the treaties were inaccurately disclosed 
in the bill, nor did he deliver any opinion 
as to the necessity of proceeding in this or 
in any other way in order to enforce the 
execution of the treaty. What he had 
said was, that Portugal was bound to 
perform her treaty; and that the Govern- 
ment would be justified in proceeding to 
enforce its execution in the usual consti- 
tutional manner; and he had said, also, 
that their Lordships should have had an 
opportunity of examining all the docu. 
ments. Whether there were other modes 
of proceeding than that which had been 
adopted was a question for the decision of 
the Government, and was one upon which 
he should give no opinion; but he would 
say, that it was not his intention to dictate 
to the Government any more than to de- 
sert them when he thought that they were 
adopting a course which was constitu- 
tional, honourable, just, and fair towards 
an adversary, and which was likely to 
secure the reputation of this country both 
here and with the world. 

The Earl of Devon said, that the noble 
Viscount had not grappled with the real 
question before the House. That question 
was, whether the bill before them was the 
means by which they ought to proceed— 
that was, to act against the subjects of a 
state because the government of that state 
had neglected to fulfil its treaties with us. 
He objected to the bill that it gave to her 
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Majesty’s ships the right of search, not 
alone of vessels sailing under the Portu- 
guese flag, but of vessels of all nations. 
Whether that right should be exercised 
towards the vessels of other nations, was 
another matter. The noble Viscount had 
complained that the Government was de- 
serted on this occasion. He denied that 
statement: it was the Government which 
had deserted itself, the Sovereign, and the 
country, by not taking those steps which 
the treaties in existence justified it in 
doing. It was stated, that if their Lord- 
ships did not pass this bill they would be 
supporting Portugal in carrying on the 
slave trade; but neither the noble Earl nor 
the noble Viscount had not given any 
grounds for that statement; in fact, there 
was'no ground for the bill, and he there- 
fore felt justified in rejecting it. 

The Earl of Minto, in reply, agreed 
with the noble Duke in thinking that ne- 
gociations should have preceded this mea- 
sure. But there had been long negocia- 
tions on the subject, as the papers before 
the House would prove, and those papers 
would enable noble Lords to judge for 
themselves how the negociations had been 
carried on. It was not the fact, that the 
authority of Parliament was by this bill 
substituted for the prerogative of the Crown. 
All that the Government asked from Par- 
liament was, to confer on it the power 
necessary to exercise the prerogative of the 
Crown in a particular way. The noble 
Duke had dwelt much on constitutional 
power. He had often heard of constitu- 
tional power, but he professed he did not 
understand the sense in which it was now 
used by the noble Duke. The House of 
Commons was a tolerably good judge of 
constitutional power, and it had, in respond- 
ing to the wishes of the Government and 
of the country, passed the bill unanimously. 
The rejection of this bill would have the 
effect of throwing a shield over the faith. 
less government of Portugal in carrying 
on the most iniquitous traffic in slaves, It 
was true, that the commanders of any of 
her Majesty’s cruisers might get orders to 
seize any Portuguese vessels; but if they 
did so before a declaration of war, the 
officer seizing the Portuguese ship would be 
liable to an action in our courts. This bill, 
then, was necessary to protect the subjects 
of her Majesty, not against any foreign 
States, but against the powers of our own 
courts, in which actions might be brought 
against them for enforcing the treaties with 
Portugal, Now, what was the intent and 
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object of the 4th clause, which was the 
principal part of the measure? It went tu 
describe what it is which constitutes a slave 
vessel, and when such vessel should be 
liable to seizure. Was not this necessary ? 
The 5th clause, enacting the breaking up 
of such vessels, was almost equally neces- 
sary. But now when, year after year, the 
Government had been trying to prevail 
with the Portuguese Government—when 
the Commons had cried out for the destruc- 


tion of this nefarious trade—and when the | 


country was united in demanding that some 


stop should be put to the trade—when they | 
came to the House of Lords to ask, not | 


that their Lordships should invest the 
Crown with new or unheard-of powers, 


but with just the same powers of carrying | 


the treaty with Portugal into effect which 
they had given in the case of other treaties 
with foreign powers, then their Lordships 
objected. Without this measure, or some- 
thing like it, no attempt, short of a de- 


elaration of war with Portugal, could be | 


made by means of the exercise of the pre- 
rogative to enforce the objects of our 
treaties, or to take any measures which 
might be necessary to terminate the traffic. 
An Act of Parliament was absolutely ne- 
cessary to effect the object. The rejection 
of this bill would lead to one of two things 
—either to compel this country to go to 
war with Portugal, or to leave the slave 
trade to go on unrestrained under the flag 
of Portugal, and fostered and encouraged 
by their Lordships. 

The House divided :—Contents 32; 
Not-Contents 38: Majority 6. 
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HOUSE OF COMMONS, 
Thursday, August 1, 1839. 


Minutrs.} Bills. Read a first time :—Metropolitan 
Sewers.— Read a second time :—Tithe Commutation Act 
Amendment. —Read a third time :—Highway Rates. 

Petitions presented. By Mr. Hodges, from Goodhurst 
Marden, and other places in Kent, against the Tithe 
Commutation Act Amendment Bill.—By Mr. Ewart, 
from the Congregational Union of England and Wales, 
for a Uniform Penny Postage. 


Breaci’ OF PrivitEGe—PeETITION OF 
Messrs. Hansarv.] Lord John Russell: 
Sir, Before any other business, I rise to move 
that this House do now proceed to the cone 
sideration of the petition of Messrs. Han« 
sard. 

Agreed to. 

I now move, the noble Lord continued, 
that the resolutions of this House of the 
30th of May 1837, regarding the publica 
tion of printed papers, be read. 

Resolutions read as follows :— 


“ That the power of publishing such of its 
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reports, votes, and proceedings, as it shall 
deem necessary or conducive to the public 
interests, is an essential incident to the consti- 
tutional functions of Parliament, more espe- 
cially of this HIlouse, as the representative 
portion of it: That by the law and privilege 
of Parliament, this House has the sole and ex- 
clusive jurisdiction to determine upon the 
existence and extent of its privileges, and that 
the institution or prosecution of any action, suit, 
or other proceeding for the purpose of bringing 
them into discussion for decision before any 
court or tribunal elsewhere than in Parliament, 
is a high breach of such privilege, and renders 
all parties concerned therein amenable to its 
just displeasure, and to the punishment conse- 
quent thereon: That for any court or tribunal 
to assume to decide upon matters of privilege 
inconsistent with the determination of either 
House of Parliament thereon, is contrary to the 
law of Parliament, and is a breach and con- 
tempt of the privileges of Parliament.” 

I now rise, Sir, pursued the noble Lord, 
for the purpose of bringing under the con- 
sideration of the House the steps which it 
may be expedient for this House to take, 
with respect to the notice of action served 
on Messrs. Hansard by the attorney of an 
individual, for having printed and pub- 
lished certain proceedings in obedience to 
the orders of this House. In doing so, I 
think I may as well state the position in 
which we now stand, in regard to the 
power of printing and publishing our pro- 
ceedings. On a previous occasion, some- 
what similar to the present, a select com- 
mittee was appointed to inquire into pre- 
cedents as to the manner in which that 
power had been exercised by the House, 
and the grounds on which that privilege 
might be maintained. That committee 
found, that the power of publishing and 
printing such of their proceedings as might 
appear conducive to the public interest 
was inherent in and necessary for the ex- 
ercise of the constitutional functions of 
Parliament ; that those privileges had been 
exercised for a long period of time, and 
more particularly at the time of the revolu- 
tion, when, under the sanction of Mr. 
Speaker Williams, the votes were not only 
printed and published, but sold, and the 
sale became so extended during the last 
century, as to be a matter of profit, the 
returns exceeding the expense of printing 
those proceedings. That was very likely 
to be the case, because the public had not 
then, as now, the facility of reading the 
debates in the newspapers of one day that 
which had occurred in the evening before, 
but only received their information scantily 
from time to time in the periodical maga- 
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zines, and their only authentic information 
was contained in the votes of the House, 
authorised to be printed and sold by the 
House. I only refer to this fact in conse- 
quence of erroneous opinions that prevail on 
this part of the subject. And one of the 
most erroneous of these, and the most pre- 
valent is, that the practice of selling the 
votes and proceedings printed by order of 
the House is a totally new practice, and 
that it does not rest on the same foundation 
as the ordinary privileges of the House. I 
believe, that the truth is quite the contrary, 
and that the sale of these proceedings was 
much more common in former times than 
now. Although the publication and sale 
of reports of select committees is of a late 
date, yet the practice of selling the votes of 
the House was a far more usual practice in 
former times than in the present day. In 
consequence of the report of the select 
committee, the resolutions of which had 
been read by the clerk at the table, discus- 
sions arose in the House, as to the way in 
which that power was given, and how it 
should be exercised in the event of its 
being called in question in a court of law. 
And it was the opinion of those best ac- 
quainted with the practice in such courts, 
that the more regular manner would be for 
the House to make appearance in a court 
of law, should occasion require, and there 
inform the judge, that the publication by 
Messrs. Hansard was authorised by the 
House of Commons, and that the House 
claimed as an undoubted privilege the pub- 
lication and sale of their proceedings. It 
was held out to the House, to induce them 
to take that course, that it was the regular 
way of making the courts of law acquainted 
with their privileges; and, being informed 
by the Attorney-general that the court 
would allow, that the answer was a suf- 
ficient answer to any action, that the case 
could not then be proceeded in, and that it 
was plain, that the parties in such suit 
could not succeed in obtaining damages, 
that course was adopted. The result of 
the action was certainly different from the 
expectations held out to the House; and 
the views propounded in the Court of 
Queen’s Bench, however strict law, were 
undoubtedly of a most extraordinary nature 
as affecting the powers and privileges of the 
House of Commons; because the judges 
held, that the report of an inspector of pri- 
sons, in regard to the prison of Newgate, 
and the nature of the books to be admitted 
there and read, could not at all affect that 
House in legislation, and could not have 
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any effect whatever in respect of any mea-, former case I did not think it quite the 


sures which that House might take rela- 
tive to that prison, and that such publica- 
tion, therefore, was unjustifiable. 1 must 
say, without entering upon the legal ques- 
tiou, that the opinion so propounded by 
the Chief Justice of the Court of Queen’s 
Bench struck me with astonishment, and 
convinced me more than any thing else, 
that it would not be acting wisely to en- 


trust the question of deciding on our _pri- | 


vileges to a court of law, because the narrow 
and contracted notions which seem to pre- 
vail in the Court of Queen’s Bench, if 
carried to their full extent, would deprive 


this House of the exercise of the most im- | 


portant and useful of its privileges, and 
prevent us from communicating to our con- 


stituents or the public at large that general | 


information which is necessary for the 
maintenance of the authority of the House, 
and for the information of the public in 
general, who take a deep interest in and 
are watching our proceedings, A question 
was then brought under the consideration 
of the House, whether this opinion, having 


been given against the privileges of the | 


House, it was necessary to proceed to pre- 


vent damages being levied by the inferior | 


officers of justice. On that occasion I was 
of opinion, and in that opinion I was sup- 
ported by a small majority of the House 
who agreed with me, that having allowed 
this matter to go so far, and having asked 
for the judgment of the Court of Queen’s 
Bench, that that was not a stage in which 
we could properly interfere in vindication 
of our privileges. ‘The House then came 
to certain resolutions, and resolved to adopt 
steps on receiving the report of a select 
committee appointed to inquire into the 
matter; but I stated at the same time, | 
think, to the hon. Member for Kilkenny, 
that there was nothing to prevent the 
House from interfering to vindicate their 
privileges, should occasion occur before 
that report was made. Such a case has now, 
it seems, actually occurred, as it is stated 
by Messrs. Hansard, in their petition to 
the House, that they have received notice 
by an attorney for a Mr. Polack, that he 
would proceed against them in an action at 
law, for printing and publishing the report 
of a committee. I now consider what that 
report is which is said to contain libellous 
matter of action. And I may say also, that 
it does appear to me, that the case is quite 
as strong, if not a stronger case than the 
former one, in which we had to consider 
the proper manner of proceeding. In the 


strongest that could happen; but in this 
| case the action against Messrs. Hansard 
is to be brought for printing and publish- 
ing minutes of evidence taken in the year 
1838, before a select committee of the 
House of Lords appointed to inquire into 
| the state of the island of New Zealand, 
and which is represented to contain a false, 
scandalous, and malicious libel against Mr. 
Polack’s character. I shall not enter into 
| the question at present as to what is con- 
tained in that evidence; but will come to 
the matter which the House had ordered to 
be printed. The question of New Zealand 
is one of very great importance ; a bill had 
| been introduced upon the subject—it had 
occupied the attention of Government for 





more than two years—and was a question 
| that had attracted the consideration of all 
| who were interested in our colonial pros- 
|perity. The House, on this subject did not 
| appoint any special investigation of its own, 
| but the House of Lords appointed a select 
| committee to inquire into the present state 
| of the islands of New Zealand, and the ex- 
pediency of regulating the settlement of 
| British subjects therein. The Lords forming 
that committee were the Lord President 
of the Council, the Duke of Richmond, the 
Duke of Wellington, the Earl of Devon, 
| Lord Hillsborough, Earl of Canarvon, Earl 
| of Wicklow, Earl of Chichester, Earl of 
Durham, Earl of Ripon, Viscount Gordon, 
Viscount Canning, the Bishop of London, 
the Bishop of Lincoln, the Bishop of Here- 
ford, Lord Glenelg, Lord Dacre, Lord El- 
lenborough, Lord Colchester, Lord Broug- 
ham, and Lord Ashburton. That com- 
| mittee were engaged for a considerable 
time in taking evidence on the state of New 
Zealand. ‘They made a very short report 
stating, that on the main point the exten- 
sion of the colonial possessions of the 
| Crown was a question which belonged to 
| the decision of Government, but that the 
| exertions already made had_ beneficially 
| effected the advancement of the religi- 
| ous and social condition of the aborigines 
of New Zealand, and afforded the best 
hopes of their future civilization. The 
evidence taken before the committee was 
printed for the use of the House of Lords, 
and having been so printed, it can hardly 
be asserted, that the evidence could be en- 
tirely confined to the Members of that 
House, and it has now been stated by the 
authority of the judges, that selling is not 





material. The whole question turns on 
publication. It is surely an extravagant 
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assertion to say, that, if strictly confined 
to their own House, Members might 
have the use of printed proceedings. 
I consider that to be an extravagant 
assertion, and one that is impossible in 
practice. Whoever went into the house 
of a Peer would doubtless find upon the 
table several large books and reports of the 
proceedings of ‘the House of Lords and 
Commons, and there could be no doubt that, 
if any such person wished to obtain infor- 
mation with regard to New Zealand, no 
noble Peer would withhold from him a 
copy of the evidence that had been given on 
that subject. I take it for granted that the 
Peers whose names I have read to the 
House reported the evidence to the House 
of Lords for the purpose of being printed. 
They did not print evidence wantonly, for 
the purpose of injuring private individuals ; 
and in the next place Tam sure the evidence 
so printed by them was in fact published by 
them, and made known by them in the way 
the law considered publication. The re- 
port was then communicated to the House 
of Commons. I say again, I will not now 
enter into the question of what might be 
contained in it, or whether it had any effect 
on the character of Mr. Polack. It is 
sufficient for me to say that the House ha 

reecived the evidence as taken before a 
committee of the House of Lords, and 
printed by their order. But whether justi- 
fied or not in that proceeding, I think the 
the resolution of the House to print and 
publish these proceeding was a sufficient 
authority to Messrs. Hansard, and that 
they were fully justified in proceeding 
to print and publish them. I must say, 
that the House was not blameable; nor 
could it be justly accused of having 
wantonly published matter reflecting on 
the character of an individual, in pub- 
lishing the evidence given before the House 
of Lords, on matters of great public im- 
portance. This individual has instructed 
an attorney to begin an action against the 
Messrs Hansard. The evidence which is 
to prove the ground of that action, was 
taken before a committee of the House of 
Lords, and printed by them. How comes 
it, then, that he has passed over the oppor- 
tunity of commencing proceedings against 
the House of Lords, and that he waited till 
the publication was made by the order of 
this House? But I do not wish to transfer 
the vindication of our privileges to the 
House of Lords. I am prepared to say, 
that having taken on ourselves the order 
for printing and publishing, it is our duty 
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also to take such further steps as may be 
necessary to maintain that order. The 
question is, how shall we proceed? Shall 
we again instruct the Attorney-general to 
appear before the Court of Queen’s Bench, 
and repeat the grounds and reasons on 
which we ground our claims of privilege. 
I certainly should object to such a course, 
because it appears to me, that it would be 
merely degrading our privileges, and lead 
to a humiliating result. I think we have 
done all that is required of us, on the 
ground of prudence and forbearance. We 
have taken care to inform the Court of 
Queen’s Bench why we consider it neces- 
sary to maintain our claims of privilege, 
and done every thing in our power to show 
that we do not wish to enter into a need- 
less collision with another tribunal, acting 
under the authority of the law. But hav- 
ing done so, it has now become absolutely 
necessary that the House should take some 
other course for the effectual vindication of 
its privileges. The only way is, to begin 
at once with the first person commencing 
this proceeding. By a resolution which | 
am about to propose, notice will be given 
to all persons not to commence those pro- 
ceedings, and if they should disobey that 
notice, and still proceed to follow out the 
action, in defiance of the resolutions of the 
House, they would have received, at all 
events, due notice of the consequences. In 
this manner I think we may safely protect 
the Messrs. Hansard against any thing that 
the commencement of this action may en- 
tail upon them. I am aware that in this 
proceeding we shall be told, as we were 
formerly told, that attorneys and counsel 
will willingly submit to be confined, and 
sent to prison by this House, in the vindi- 
cation of what they consider the legal rights 
of the subject, and the authority of the 
courts of law. I may think, that the enter- 
ing into that contest is a most irksome and 
painful task upon the Members of this House; 
but, for my part, I see no other alterna- 
tive. Iam not aware that there is any 
course that can be pointed out, which does 
not involve this contest, for I can only see, 
on the one hand, a determination to assert 
our own privileges, to maintain our own 
constitutional right, whatever may be the 
resistance offered to the execution of our 
orders; or, on the other hand, the total 
degradation of the privileges of the House, 
and the total abdication of the functions 
necessary for the well-being of the country. 
Of all our privileges, this is the least of all 
intended for the benefit of the Members of 


Privilege— 






































1081 Petition of 


this House. There may be occasions on 
which it might be argued, that our dignity 
has been chiefly offended, and in which we 
might assert our privileges, rather for the 
sake of the jealousy of our dignity than for 
the public welfare. Let me, Sir, observe 
what will be the consequence of submission 
on the part of this House in a case of this 
kind. The consequence must be, if we take 
the judgment of the Court of Qucen’s 
Bench, and yield submission to that judg- 
ment, that all papers printed by order of 
this House must be, as far as possible, 
strictly confined to the Members of this 
House ; and, that with regard to all our 
proceedings, whether of deliberation on 
public affairs, whether upon matters of 
legislation, or whatever matters they may 
be, the great and important matters in 
which, as the representatives of the people, 
we are engaged—upon all those matters 
we must keep our proceedings secret, and 
we must deny to the people any power of 
judging whether we have acted according 
to justice, and whether we have consulted 
the true interests of the people ; or whether 
we have not deviated entirely from justice, 
and altogether forgotten their true interests. 
But would the people be satisfied with that 
state of things? Would they be satisfied 
with one saying, whether it were with re- 
gard to the state of our prisons, or whether 
it were with regard to our colonies, or 
any other subject that may come before 
us. “ You shall be made aware of the 
laws when they are passed; you shall be 
made aware of the bare votes to which we 
have come in determining our proceed- 
ings; but, as to the grounds of determina- 
tion—as to all the evidence that has been 
given to the House of Commons as to all the 
evidence that has been given before cither 
House of Parliament—with respect to those 
proceedings, we are precluded by the judg- 
ment of the Court of Queen’s Bench from 
giving you any information on the subject.” 
I am quite sure, that if we took this course, 
admitting that we surrendered no right or 
privilege, that would, in six weeks, be in- 
tolerable to the people at large. They 
would say, and I think justly, that we were 
taking advantage of this judgment of the 
Court of Queen’s Bench, to keep secret our 
proceedings—to keep secret the grounds 
upon which we went— and they would say, 
that we were bound to take some means by 
which our proceedings should be made 
known tothe people. I hold, therefore, Sir, 
that this is a case in which it is necessary 
to maintain our privileges, and I see no 
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mode of preserving them, except by pro- 
ceeding against the parties. At the same 
time, Sir, after the course which has been 
pursued with regard to the late action 
against the Messrs. Hansard, and especially 
with this very cautious letter before us of 
Mr. Shaw, I cannot say that the proceed- 
ings which he has already adopted should 
be visited with the severe displeasure of this 
House. I think it necessary that we should 
enter into a resolution, in order that he 
and the publie may be informed that we 
think it necessary to vindicate our privi- 
leges, and that if he shall proceed, it will 
be necessary, at least I should say so, that 
he should be summoned to the bar, and 
committed for a breach of the privileges of 
this House. But, Sir, having received the 
warning which I propose to give, | do trust 
that he, and all parties, will be disposed to 
act on the understanding that this had 
been claimed by the House of Commons as 
a privilege ; that they will be farther dis- 
posed to yicld a ready assent to the or- 
ders of this House; and that they will 
not go further in this proceeding. I will 
now read the resolution which | mean to 
propose, which is as follows :— 

“That Messrs. Hansard, in printing and 
publishing the report, and the minutes of evi- 
dence on the present state of the island of 
New Zealand, communicated by the House of 
Lords to this honourable House, on the 7th of 
August, 1838, acted under the orders of this 
House; and that to bring, or to assent in 
bringing any action against them for such 
publication, is a breach of the privileges of 
this House.” 

I shall propose a further resolution if the 
first is agreed to, instructing Messrs. Han- 
sard, who have asked for instruction on 
the subject, 

« That Messrs. Hansard be directed not to 
answer the letter of Mr. Shaw mentioned in 
this petition, and not to take any step towards 
defending the action mentioned in the said 
letter.” 

The noble Lord moved the first resolu- 
tion. 

Sir F. Burdett could not help feeling 
the extreme difficulty of the case, but 
agreed with the noble Lord, that the House 
ought to possess whatever power was ne- 
cessary for the proper performance of its 
functions. The privileges of this House 
were not intended to be used as powers 
against other persons, but to shield the 
House against the exorbitant privileges of 
the Crown, which might be exercised so as 
to stop tree discussion, and the free agita- 
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tion of Parliament. The House, however, 
claimed privileges now which were not 
beneficial to the public. It could never 
have been in contemplation, that Members 
should be protected against arrest for pri- 
vate debt. But the object of Parliament 
had altered with the change in the state 
of the country. It used to be a regulation, 
that no proceedings in the House be re- 
ported out of it. This, among other 
things, had yielded to the alteration in 
the state of society. There was this dif- 
ficulty in the way of the House, that when 
it once interfered, there was no means of 
knowing when it should stop. He con- 
sidered the House should have all those 
powers which were necessary for the wel- 
fare of the public, and he should not, 
therefore, oppose the resolutions, which he 
thought rational and consistent with the 
proper respect for the liberty of the sub- 
ject. Still he feared, that they were the 
commencement of a great deal of trouble 
and difficulty. 


Sir R.H. Inglis said, he came to a different 
conclusion, and should oppose the resolu- 
tions. He could not help expressing his 
regret, that the noble Lord standing there, 
not only asa Minister of the Crown, but as 
the guardian of the law, should have in- 
dulged in the expression which had escaped 
him in reference to the Supreme Court of 
Judicature in this country ; that he should 
have stated, at a time when the authority 
of the Crown and the law required more 
than ordinary support from those who were 
themselves in authority, the narrow and 
contracted views since taken by that court 
of judicature ; and the noble Lord said he 
would not trust a question of the rights and 
privileges of that House to such authorities 
[Cheers !]. He must have expressed him- 
self imperfectly, if he understood those 
cheers, because the point was not, that the 
noble Lord rested the defence of their privi- 
leges upon themselves, and refused to submit 
to a decision upon them by the Court of 
Queen’s Bench, but that he refused to sub- 
mit to the decision of that Court, because the 
authorities there held narrow and contracted 
views. To that point he wished to call the 
attention of the House. He was surprised 
that, the noble Lord, holding the high situ- 
ation he held, should so designate the first 
tribunal in the country. What were the 
facts of the case as related to Polack? The 
House had no real cognizance of the case ; 
but he apprehended that the Court of 
Queen’s Bench had not only decided the 
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of Polack. His information led him to 
believe that Polack had brought an action 
against the J'imes for publishing an extract 
from the very Report in question, and had 
recovered damages. Was the House, then, 
to come forward, and say that the Court of 
Queen’s Bench had given a wrong decision. 
The noble Lord said, he wondered that 
Polack had allowed the publication by the 
House of Lords to pass, and waited to - 
pounce upon that Houseat the moment when 
they published the document. But the noble 
Lord assumed two things ; he first assumed 
that the House of Lords had published the 
document. Now, the very first witness put 
into the box would say, that he went to 
Hansards’, and bought the report for 3s. 4d. 
Could they say so of the Lords’ Report? 
He did not pretend to say what was, or 
whether there were any difference in point 
of law, in the selling of the papers, but cer- 
tainly, in point of proof, there was a very es- 
sential difference ; for the purchase in Abing- 
don-street, or in Great Turnstile, was easily 
proved, compared to the publication by an 
individual Peer. In point of moral effect, 
the difference was still greater. It was useless 
for the House to go on, unless they were 
prepared to go to the whole extent [cheers.] 
If they cheered in that way, they had very 
strong nerves indeed—they must indeed 
exert their courage, for he fully believed 
the great body of the country would not go 
along with them. They had to look, in 
the first instance, to Mr. Shaw, the attor- 
ney. Did they suppose that Charles Shaw 
would, upon the first proceeding, fall down 
upon his kness—at once succumb and beg 
pardon of the House? Suppose he were 
to do so, were there no more Charles Shaws 
in the profession? Did they suppose that 
their thunder would frighten and bring Mr. 
Polack humbly to their bar as a supplicant 
for mercy ? Under such circumstances Mr. 
Polack would co what Colonel Fairman 
had done on a certain occasion, he would 
take advantage of a fine morning and a 
steamer for Calais, and then what would 
become of the orders of that House? The 
difference between the orders of the House 
and those of the Court of Queen’s Bench 
was, that that court was a permanent 
body, while the House of Commons was 
dependant for its breath on the will of the 
noble Lord opposite. If that noble Lord’s 


Friends should say to him, we are tired of 
the Session, and wish to go into the coun- 
try, it was only for the noble Lord to 
suggest to her Majesty a prorogation, and 
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down it would come the next day. Under 
such circumstances, what would become of 
the orders of the House, and under what | 
danger would Mr. Polack be placed? There 
was an old adage in a cookery book of, 
“ first catch your hare, and then dress him,” 
and he thought that might be very well ap- 
plied in the present instance to the House 
of Commons. First, catch your Polack ; 
and then consider what you will do with 
him. But supposing that they impri- 
soned Mr. Polack for three weeks, which, 
according to present appearances, was the 
utmost extent to which they could go— 
would that deter some attorney or barrister, 
between the prorogation and the next as- 
sembling of the House, from taking up | 
similar cases? He did not know what the | 
state of business in the Queen’s Bench was | 
at present ; but it might so happen, that | 
in the interval alluded to, a case might be | 
brought forward and decided, and would that | 
House take upon itself to re-argue acase that | 
had already been decided in the Court of | 
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in the country illegal. He believed that this 
course, if successful, would be wrong, but 
he felt almost certain, that it would not be 


Messrs. Hansard. 


| successful, and that they would be defeated, 


thus adding another triumph to those who 
were opposed to them. And as he had no 
wish to derogate from their just authority 
and influence, although he was afraid he 
would be left in a very considerable mi- 
nority, still, feeling that he acted conscien- 
tiously, and to the best of his judgment, 
he thought he should best discharge his 
duty by opposing the motion of the noble 
Lord, and taking the sense of the House 
on it. 

Sir R. Peel said, that when the ques- 
tion was last under the consideration of 
the House, a proposal was made that they 
should take a course which would be tan- 
tamount, if resistance were offered, to 


| committing the sheriff for levying the fine 


that was inflicted by the Court of Queen’s 
Bench. He opposed that course, think- 
ing upon the whole that, having permitted 





Queen’s Bench? [ Hear ! hear !] The hon. | the Attorney General to appear, und hav- 
and learned Gentleman (the Attorney-Gene- | ing apparently submitted the question to 
ral), who cheered, must have great courage if | the decision of the Court of Queen’s Bench 
he thought he could, by re-arguing the case, | and the court having decided against 
upset the decision that had been come to | them, and the sheriff, who was a mere 


[The Attorney-General—* No, no.”] | ministerial officer, being bound to obey 
he had misrepresented his hon. and learned | the orders of that court—he thought it 





Friend, it was because he misunderstood 
hischeer. With a strong conviction of the 
extreme difficulty, not to say impossibility 
of maintaining the contest on which they 
were about to enter, he, for one, would not 
make himself responsible for the issue. He 
felt it his duty to move a negative to the 
resolution. He thought that the arguments 
that had been urged, two years ago, against 
engaging in contests of this kind, received 
sufficient confirmation from the present state 
of things, and offered very little encourage- 
ment to persevere in such a course of claim- 


ing the right of printing whatever they | 


pleased. He contended, that from the mo- 
ment when they permitted their printer to 
sell papers, they had so completely changed 
the moral character of the proceeding, that 
they could no longer hold the doctrine, that 
what they did was for their own inform. 
ation. They had placed themselves, at once, 
from that time, in the condition of those 
who sold papers and books in Paternoster- 

ow. Having the decision of the Court 
of Queen’s Bench against them, it was too 
late for them to say that the principle on 
which that decision rested was wrong, and 
that they would continue in a course which 
had been pronounced by the highest tribunal 


would give rise, not only to inconvenience 
and misconception, but also to injustice, 
if they inflicted punishment on the merely 
ministerial officer, after they had, by their 
| own voluntary act, become parties to the 
| proceeding. But he had previously said, 
that he had heard with regret that autho- 
rity was given to the Attorney General to 
appear, and further, that the sole ground 
'on which he consented to forbearance on 
| the part of the House, was on account of 
the peculiar course they had adopted— 
| on account of their having apparently sub- 
‘mitted their privileges to the decision of 
| the Court of Queen’s Bench; but he then 
i advised, if the case should again occur, 
'that they should take another course ; 
{that they should not allow the Attorney 
General to appear and apply to the Court 
of Queen’s Bench for judgment, but that 
they should assume to themselves the vin- 
dication of their own privileges; and that 
was a course which appeared to him to 
have received the sanction of the Court of 
Queen’s Bench, in the decision it had 
come to in the case of Stockdale v. Han- 
sard. He there found it laid down by the 
Lord Chief Justice— 
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“ The Commons of England are not in- 
vested with more of power and dignity by 
their legislative character, than by that which 
they bear as the grand inquest of the nation. 
All the privileges that can be required for the 
energetic discharge of the duties inherent in 
that high trust are conceded without a murmur 
or a doubt.” 


He then asked this question, whether, 
upon a matter of privilege, an inherent 
high trust. they should permit the Messrs. 
Hansard to attend before another tribunal, 
to determine upon this matter of privilege? 
His hon friend near him ( Sir Robert 
Inglis) said, that there would be some 
difficulty in this question, since they had 
only the pawer to commit to the end of 
the Session. If that were a fatal ob- 
jection to the exercise of this power, it was 
an objection that would apply to all. 
Their proceedings would be entirely pa- 
ralysed if, because their duration was not 
so complete as that of the Court of 
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Queen’s Bench, they were never to ex- | 


ercise their powers. They might as well 
abdicate their functions altogether. What 
was the argument; that because their 
powers were not so enlarged, or complete, 
or permanent, as those of other bodies, 
that, therefore, they were to determine 
never to exercise any of those powers. 
He conld not give up the advantage which 
they possessed in the case of the New 
Zealand inquiry, because if they were pre- 
pared to relinquish their privileges in this 
case—if they were prepared to permit 
Messrs. Hansard again to appear before 
the Court of Queen’s Bench, because the 
case was so strong that it must be deter- 
mined in their favour—it would be ap- 
pealed to as a precedent, and it would be 
said hereafter, ‘‘ Now, you must submit, 
because here is a case in which you did 
submit, and defend the question.” It was 
impossible, he conceived, that they ever 
could have a case at all corresponding to 
the present; and if, therefore, they were 
to abandon their privileges in this case, 
they must completely and permanently 
abandon them. What was the case? An 
inquiry was conducted in the House of 
Lords. The House of Lords attempted 
to take a course which was suggested to 
this House that they ought to take, namely, 
they should not give the names of the par- 
ties examined; and the House of Lords, 
therefore, excluded the name of Mr. 
Polack, and contented themselves with 
giving his initials, They gave his initials 
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J. S. P.; and they stated that those 
initials referred to a person who had ap- 
peared as a witness before the House of 
Lords. Now there was no witness who 
had the initials J. S. P. except Joel 
Samuel Polack; indeed he was the only 
witness whose name began with a P.; it 
was clear, therefore, that Polack was the 
man referred to. Now the inquiry was 
instituted, not in order to enable the 
House of Lords to determine what course 
they should pursue in some particular 
case, but to enable Parliament to deter- 
mine what policy it might be prudent to 
pursue with respect to the colonization of 
a great island, The inquiry would be per- 
fectly useless, if the House of Lords were 
the only parties to know the facts. The 
evidence would be a perfect mockery, if it 
were communicated solely to the Members 
of the House of Lords, and the Members 
of the House of Commons. The question 
here involved was, would they encourage 
emigration or not? If they did not, let 
those parties who were desirous to emigrate 
know what the evidence was on the sub- 
ject, how was it possible that they could 
attain their object? This was the report 
of the House of Lords :— 


Privilege— 


‘‘ That it appears to this Committee, that 
the extension of the colonial possessions of the 
Crown is a question of public policy, which 
belongs to the decision of her Majesty’s Go- 
vernment; but that it appears to this Com- 
mittee that support, in whatever way it may be 
deemed most expedient to afford it, of the 
exertions which have already beneficially ef- 
fected the rapid advancement of the religious 
and social condition of the aborigines of New 
Zealand, affords the best present hopes of their 
future progress in civilization.” 


Two objects were here referred to, the 
advancement of civilization, and the mode 
of establishing civilization by promoting 
emigration. How could they promote that 
object, except by making known the result 
of their inquiries ? How otherwise could 
they encourage emigration? How could 
they say to parties desirous to emigrate, 
“‘ We are willing to encourage you, but we 
must withhold all the information we pos- 
sess; we have large volumes printed con- 
taining information, but we are prevented 
by some rule of law from communicating 
it to you.” The evidence of Polack had a 
most important bearing on the hopes, and 
interests, and fortunes of emigrants. He 
did not know whether Polack volunteered 
as a witness; he could only say this, that, 
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Mr. Polack did appear as a witness. He 
thought the following answer of Polack 
most important: -- 


“ How would colonization prevent wars be- 
tween the natives ?—By employing their minds 
and their bodies; by Europeans settling be- 
tween them; by Europeans taking up the 
slaves as farm servants. ‘The slaves of New 
Zealand are very impertinent; they are given 
to invention and lies, and those are things 
which cause more wars between the natives 
than anything else.” 


Polack also states another circumstance 
most important, but of no value unless it 
was published :— 


“Has the native population decreased? he 
was asked, and he answered,—It has. Do you 
account for that chiefly by war?—No, [think the 
principal cause is infanticide. I have seen 
many women who have destroyed their children 
either by abortion, or after their birth, putting 
them into a basket and throwing them into the 
sea, after pressing the frontal bones of their 
heads. Why have they done that?—I have 
had conversation with them uponit. I saw a 
girl one day, and knowing she was pregnant, | 
said‘ where is the child? The answer was, 
‘Gone.’ ‘ Gone where—where is it gone to? 
‘T killed it,’ was the answer, with the greatest 
apathy,” 


This was a most important statement. 
A man going to settle in this place wouid 
ask what was the character of the natives, 
what were their feelings respecting land 
and the tenure of land? And the answers 
would be of no use whatever, except those 
who contemplated emigration, How, then, 
was it possible that they could conduct 
such an inquiry with any advantage, if the 
Court of Queen’s Bench had a right to 
restrain them from publishing the evidence 
to the world. Polack again states this, 
which appeared to him rather extraordi- 
nary, and which it was important for emi- 
grants to be informed of. 


“Do you think any attempt to unite dif- 
ferent tribes in one, and to put a stop to their 
wars, would meet with success ?—That never 
can be done. Oil and water will not amalga- 
mate. They visitone another?—Yes. During 
those visits they live on good terms? —Yes; 
they will absolutely fight against their own 
party in favour of the people they may reside 
with, Sometimes their superstitions occasion 
a great many wars ; for example, if a pig passes 
over a cemetery there is a war immediately. 
Giving up the pig will not renew former 
amity; there must be war. If a man happen 
to put his pipe at the top of an old rush-house, 
which no person would live in, war ensues ; and 
eumities arise from the most trifling things 
possible. They are children on that subject.” 
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Now, supposing an emigrant were desir- 
ous of going to this colony, would he not 
be most desirous of knowing the state ia 
which the people were, the way in which 
they lived; and would he like to be in- 
volved in contentions in which he had no 
particular interest, or to find the pros- 
perity of the colony impeded by the 
contentions of the natives. But ano- 
ther witness was called, and he was rather 
surprised at his evidence, for he stated 
that he knew . in New South 
Wales; that he should not designate him 
a respectable man; and that he would not 
believe him on his oath under any circum- 
stances. Was it important that parties 
intending to emigrate should or should not 
know this? What would be the position 
of the Imperial Parliament if they encou- 
raged parties to emigrate upon testimony 
of this kind, and withheld the testimony 
affecting its credit of which they were in 
possession? He referred to this for the 
purpose of showing how impossible it was 
to maintain the distinction, that they 
shonld receive this information in their 
capacity of the grand inquest of the na- 
tion, that that information should be con- 
fined to themselves, and that it should be 
burned when they ceased to exist. As to 
the question of publication and sale, if 
there was any one point more clear than 
another it was this, that whatever moral 
responsibility the sale might impose, yet, 
in a legal and technical point of view, it 
made no difference. Sale was no neces- 
sary element in a court of law in order to 
determine the question of publication. He, 
therefore, did not think that his hon. 
Friend (Sir R. Inglis) could safely rely 
upon the distinction between this House 
and the House of Lords, because the 
courts of law had distinctly decided that 
there was no difference whatever. The 
fact was, that publication by order of the 
House of Commons made it privileged. 
What course were they, then, to follow? 
The privilege of publication would be of 
no avail whatever, unless it was one by 
which the community would be served. 
He did not say, that in every case they 
were to give cognizance of their papers to 
the community at large, but there might 
be cases in which it was absolutely neces- 
sary that the community at large should 
have all the information they could give ; 
and the only point was, whether they were 
to exercise their discretion in determining 
whether the case was fit for publication or 
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not? If they permitted this to be deter- 
mined and decided upon by any other 
body, they became an inferior authority in 
the State. He did not contend for unre- 
stricted publication of everything ; all he 
contended for was, that of all such infor- 
mation as they were in possession of, which 
they thought ought to be communicated 
to the public generally, they only should 
determine upon the policy of that publica- 
tion; and when they had determined to 
make such publication, no extrinsic au- 
thority should exercise jurisdiction over 
their acts. The immediate question was, 
what the House should do? Ought they 
to instruct Mr. Hansard to plead to the 
action? If so, they had the decision of 
the Court of Queen’s Bench already against 
them. Ought they to admit that the 
House had been wrong? In that case 
they must abandon altogether and for 
ever the right of publishing their proceed- 
ings. The course proposed by the noble 
Lord appeared to him to be one tempered 
with great moderation, by not proceeding 
directly upon the resolution of 1837, but 
again giving notice to the world of its ex- 
istence. Having once tried the case in a 
court of law, hoping to have a decision in 
favour of the privileges of the House, and 
having been disappointed, they now in- 
tended to be the judge of their own 
authority, and to punish those who would 
attempt to interfere with it. There might 
be a case in which the authority of the 
House might still be resisted; but the 
public would now generally become con- 
vinced, that these privileges were not ex- 


ercised for the personal gratification of | 


{COMMONS} 





the Members of this House, but they were, 


intrinsically interwoven with their public 
functions, and absolutely essential to the 
discharge of them. The noble Lord pro- 
posed to proceed in a manner which should 


subject to punishment, as for high con- | 


tempt, any one presuming to dispute these 
privileges. The judges had admitted that 
this House was in the possession of every 
power for the vindication of its privileges 
and the due exercise of its functions; and 
that if it were to commit a person for con- 
tempt of those privileges, no court would 
take cognizance to relieve the party. He 
would read the opinion of a high judicial 
authority, who said, that “in case of 
committals for contempt, no doubt the 
House of Commons was the sole judge of 
the cause, and that no court of law could 
inquire into it.” He (Sir R, Peel), there- 


| 
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fore, had been from the first of opinion, 
thatthe most proper mode for the House 
to have proceeded in was, to interpose its 
authority at once on the first symptom of 
the contempt; but, as a different course 
had been adopted in the earlier stages of 
the case of Stockdale v. Hansard, he had 
not thought it advisable to interfere, after 
once having submitted as it were to the 
authority of the court; but now, having 
once gone before the Court of Queen’s 
Bench, but without success, he did not 
think that any one would say that in the 
present case they would be proceeding 
with undue arrogance, or without due and 
sufficient cause, if they gave a distinct no- 
tice, that whoever attempted now to dis- 
pute this privilege should be punished as 
fora high contempt. He thought that in 
so doing they would have the public with 
them; and even if they had not, they 
would have the satisfaction of knowing 
that they had done their duty, and had 
endeavoured to preserve the privileges that 
were vested in them for the benefit of the 
people of England. 

Dr. Lushington said, that concurring, 
as he did, in all the sentiments of the 
right hon. Baronet who had just sat 
down, there were a few points upon which 
he wished to address a very few words 
on the subject of the present debate. 
The hon. Baronet, the Member for the 
University of Oxford, had stated the 
difficulties which were in the way of one 
course of proceeding ; but he had entirely 
overlooked those which stood in the way of 
the other. What would be the inevitable 
consequence of the Honse’s stopping 
short of the course it had adopted, and 
abstaining from asserting its privileges in 
the present case? What would they do 
then? Noone, he was sure, would now 
advise that they should revert to the same 
proceeding that they had adopted in the 
case of Stockdale v. Hansard, and plead 
before the Court of Queen’s Bench. They 
had already tried the Court of Queen’s 
Bench, and had been defeated there. 
Suppose, then, that they were not to 
adopt the resolution of the noble Lord, 
would nothing take place? Yes, the ac- 
tion would go undefended—-it would go 
by default—and in due course of time a 
jury would be empanelled to assess 
damages for the plaintiff. At this stage of 
proceeding, as at the previous, there would 
not be the slightest show of defence, and 
the consequence would be, that thousands 
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of pounds might be awarded against Han- | leges of the House, which more concerned 
sari. Or, suppose that Messrs. Hansard | the personal immunities of Members, as 
should defend the action and plead a justi- | the freedom from arrest, and some of which 
fication—what would become necessary to | had gone far to bring all pailiamentary 
support that plea? They would haveto send | privileges into contempt—as it was a 
to New Zealand for evidence in support of | privilege of the most important and es- 
the plea, and for want of that evidence the | sential kind, in defence of which, from a 
plea would fail, and the result would be | strong sense of their public duty, they 
a verdict against the defendants, very | were prepared to battle through a most 
probably with aggravated damages. So! painful and difficult encounter with one 
much for an action for damages. But | of the highest judicical authorities in the 
Messrs. Hansard might be indicted the | land. If they abandon their high and im- 
very next day, in which form of proceed- | portant privilege, they would give up that 
ing truth would be no defence; and they | most useful power of distributing from one 
might be afterwards called up for judg- | end of the country to the other the varied 
ment. Would this case be a single in- | mass of information most affecting the in- 
stance of such vexatious proceedings? On | terests of all classes of society, collected 
the contrary, would not any one who | by the diligence of the House, and the due 
thought he had experienced a real or an | dissemination and understanding of which 
imaginary grievance, and who wished to | by the people at large was necessary be- 
obtain a disgraceful notoriety, bring ac- | fore they could legislate with advantage to 
tion after action against their printer. | the whole body of the people. The noble 
Nay, more; they might even bring actions | Lord said, that this was not a time when high 
against every individual Member who had | judicial functions should be held in con- 
distributed a single copy of the alleged , tempt. He agreed that there was no time 
libel. Would the hon. Member for Ox- | when high judicial officers should be treated 
ford University have them abandon the | withdisrespect ; but he did not think that 
sale of their printed documents? Evenso, | the noble Lord, in what he had said, had 
still they would be no better off than they | asserted one particle more than was neces- 
were before. Was not every Member of sary under the circumstances, The noble 
the House continually asked for copies of | Lord said—and said, as he thought, truly— 
their reports by persons interested in their | that the Court of Queen’s Bench had taken 
details? This very New Zealand report, | @ narrow and contracted view of this im- 
for instance, and the Prisons report were | portant question. He must say that it 
eagerly sought for; yet in giving copies seemed to him that, of the judges who had 
they were individually open to actions, | delivered this judginent—for whom, in 
Would the hon. Baronet appoint acom- | other respects, he entertained the highest 
mittee to superintend and edit their publica. | respect— that their minds had experienced 
tions, in order to strike out from all the @ most extraordinary contraction when 
voluminous reports which they were daily , coming to the consideration of this case, 
publishing every particle of matter that perhaps because they were in the atmos- 
could by possibility be construed into a| phere of a court of law, instead of being 
libel 2. What committee, he should wish | in this House, where some of them had 
to know, would undertake a task of such | sat, and they had entirely forgotten the 
endless and hopelessdrudgery. Buteven high and important functions which this 
suppose they had published an expurgated | House had to perform, The noble and 
edition of the very report now in question, | learned Lord Chief Justice must know 
what would be the result? Why, that; that his judgment would not deter the 
they had taken out the most important | House from the exercise of those functions 
fact and feature in the whole document, | which it was bound to perform, which the 
the testimony of a witness which went} people required that they should perform, 
wholly to destroy the effect of Mr. | and which they were obliged and bound to 
Polack’s previous statements. The privi- | adhere to. Ifthe House were to burn and 
leges of the House depended upon their | destroy its papers at the end of every 
conduct on this occasion—if they aban- | Sessions, how was it to perform its duties, 
doned them now, they must relinquish | aud how was the country to judge of the 
them for ever. This was a privilege, how- | manner in which it acquitted itself of the 
ever, which was not to be looked upon in| important trust reposed in it. Even 
the same light as some of the other privi- | in regard to precedents, the learned 
2N2 
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judge seemed to have relied chiefly upon 
some which he humbly submitted ought 
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Oxford University. Should they re-argue 
the case? Certainly not, but proceed to 


to have been rejected altogether, and neg- | punish the parties ; and he hoped it would 


lected others which he maintained were 
convincing, in support of this privilege | 
As to the question what they should do! 
under the presentcircumstances, all agreed | 
with the right hon. Baronet who last 
spoke, that it would be better to take a 
presume acquiescence to follow. But in 
pointed, and then he was fully aware, that 
they might become involved in some de- 
gree of unpopularity in opposing the 
Court of Queen’s Bench. But he (Dr. 
Lushington) for one had adopted the line 
of conduct which he thought right, and he 
was resolved to go on in it to the end, and 


he was quite ready to meet any share of 


unpopularity which might fall to his lot in 
so doing. He thought, that they could 
not, in the present stage of the case, take 
any proceedings against Mr. Shaw, be- 
cause he had not as yet taken out any 
proceedings against Messrs. Hansard. All 
he had done yet was to threaten an action. 
But the moment Mr. Shaw—if he should 
be so ill-advised—should bring that ac- 
tion. he would suggest, that the House 
should proceed against him and every 
other person, be he who he might, who 
should be concerned with him in it, 
They must now show, that they had 
the courage and the power to proceed 
against every one who disputed or inter- 
rupted the measures of the House of Com- 
mons. To stand still under existing cir- 
cumstances would be disgraceful, and ir- 
retrievably destroy the character of the 
House. It was possible that they might 
have to go to great lengths against solici- 
tor upon solicitor, and counsel upon coun- 
sel; they might have to go further even 
than this, though he sincerely hoped this 
would never be the case; yet they might 
have to proceed even against the judges 
themselves. Deeply should he regret any 
occurrence which should render this state 
of things necessary; but he had not for- 
gotten, when he first took up his position 
in it, the difficulties of this important 
question, and the extremities to which 
they might have to goin it. It had been 
said, that they could only commit till the 
end of the Session, and that during the 
recess a party might bring an action, and 
recover damages. What were they to do 
then? —inguired the hon, Member for 





| punish the violation of them, 
this expectation they might be disap-_| 





be distinctly understvod by all the country 
that the House would visit, as an equal 
violation of its privileges, an action 
brought in defiance of them during a recess 


| as whilst the House was actually sitting; 
and that upon re-assembling it would be 
firm but moderate course to-night, and | 


prepared to maintain their privileges, and 
In conclu- 
sion, therefore, he would implore the 
House, for the sake of the nation at large, 
whose liberties they held in their protec- 
tion, to be firm in the maintenance of this 
important privilege. 

Mr. Freshfield should feel great diffi- 
culty in voting against the observations of 
the noble Lord, because he thought it 
right and important, that the House should 
have a certain power of publication as far 
as might be essential to the due perform- 
ance of its functions. He could see no 
material distinction between this or giving 
away their publications. He did not 
think, however, that to treat this in 
the state in which it now stood, as 
a question of privileges, would be a 
safe course; and he would suggest, that 
the proper course would be to introduce a 
bill, not a declaratory which bill, the 
House of Lords might object to, but an 
enactive bill, confining and establishing 
this privilege in the House of Commons. 
This, he thought, was the only way in 
which the House could establish the pri- 
vileged nature of their papers as related 
to their republication, after they quit- 
ted the hands of their printer, amongst the 
community at large. 

Mr. O'Connell did not think, that the 
hon, Member who had just sat down could 
entertain any very serious idea, that this 
House would ever submit to bring ina bill 
to assert a privilege which it had already 
declared to belong to it. This, indeed, 
would be putting their privileges in jeo- 
pardy without any soit of reason; and as 
to the power which the House now had 
of asserting its privileges, it was the same 
with respect to this as to every other privi- 
lege. He admitted, that the virtue of 
their commitment ended at the proroga- 
tion; but in a case of open and contuma- 
cious resistance to the authority of this 
House, could not, he would ask, could not 
the Government recommend her Majesty 
not to prorogue the Parliament, but to allow 
it to adjourn from time to time in order to 
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give force and continuance to its au- 
thority? He was loth to differ in any 
one point upon this subject with the 
right hon. Baronet, the Member for Tam- 
worth, agreeing as he did so entirely in 
the general sentiments he had expressed 
on it. The right hon. Baronet had mace 
two speeches on this topic so convincing 
and powerful, and had taken upon him- 
self so entirely his full share of any unpo- 
pularity which might result from it, that 
he did not like to comment upon anything 
which had fallen from him, But at the 
same time he thought he should be guilty 
of cowardice if he took the step to-night 
recommended by the noble Lord. In _ his 
opinion, Mr. Shaw had already been 
guilty of a breach of privilege. He had 
not sent a writ to Messrs, Hansard, it was 


Petition of 


true, but he had taken a course which was | 


very usually taken in reference to parties 
who were known,and of whom there was no 
fear they would run away, namely, written 
a letter requiring the name of their altor- 
ney, which every one knew was a more 
courteous but equally effectual way of 
bringing an action. If he wanted a case 
which was strong for their privileges, he 
did not think he could ever find one 
stronger than the case now before them ; 
and if they let it pass, it was an argu- 
ment, «a fortiori of submission. 
intended, therefore, to move, in case 
the resolution of the noble Lord should 
be carried, that Mr. Shaw had been 
guilty of a breach of privilege in writ- 


ing the letter in question to Messrs. | 


Hansard,and that Mr. Polack had also been 
guilty of a breach of privilege in employ- 
ing him todo so—for he supposed that 


Mr. Shaw did not write that letter without | 
the authority of Mr. Polack, whereby he | 


would have rendered himself liable to be 
struck off the rolls. Now, with respect to 
the merits of this case; he believed that 
the judgment of the Court of Queen’s 
Bench upon the case of Stockdale, v. Han- 
sard, had been condemned by every dis- 


the part of the public. He did not think 
that a more able and convincing argument 
had ever been delivered on any subject than 
that of the Attorney-General. Who could 
read this argument and the subsequent 


judgment of the court, and not at once per- | 
ceive that the judges had not met one single | 


point in the learned Gentleman’s argu- 
ment; that, in fact, the whole proceeding 


{AuG. 1} 


He! 


| victed 
ae member of the profession, and | 
ad met with general disapprobation on 


| He should not weaken, by any observation 
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was a mere tissue of equivocation, if not 
savouring of something of a grosser kind, 
When these judges spoke as they did 
about the Court of Parliament, were they 
aware, that if a judge gave a corrupt 
judgment, it would be the duty of this 
House to inquire into the matter, and, 
should it think proper, to impeach that 
judge? Why, since he had been in the 
House, an inquiry had taken place into 
the conduct of a high judicial functionary 
in Ireland, namely, Sir Jonah Barrington, 
and the Committee which sat upon his 
case reported, that he had been guilty of 
corrupt practices, in applying the money 
of suitors to his own purposes. Now, if 
they had published the report of that 
Committee, they might have had an action 
brought against their printer for so doing. 
But only let the House reflect how con- 
temptible it would appear if it should 
address the Crown for the removal of a 
judge, and yet not be able to publish the 
evidence upon which it had been induced 


to take that step? For the due execution 


of every one of the functions of the 
House, two things were necessary—first, 
that they should ascertain facts to their 
own satisfaction; and, secondly, that they 
should make them appear to the satisfac 
tion of the people, who were their consti- 
tuents. They were here not of their own 
autocratic authority, but as representatives 


| of the people, who were their masters, and 
1 . 
to whom they were responsible. 


j But he 
might be told that House had no right to 
publish libels. Did the hon, Baronet (Sir 
R. Inglis) know what a libel was? It was 
a publication of any kind which in any 
way disturbed the feelings of any person 
whatever. It had been decided to be a libel 
to call Lord Hardwicke ‘ the sheep-feeder 
from Cambridgeshire,” and Lord Redes- 
dale ‘*a_ stout-built special pleader,” 
though the former was a sheepfeeder, and 
the latter a stout man and an admirable 
special pleader. Judge Johnson was con- 
of both these libels. He asked, 
then, how were they to legislate without 
libelling somebody? There could not be an 
abuse unless somebody was an abuser, 
There could not be a grievance unless 


somebody was an oppressor. They libelled 


both in the steps which they took to re- 
move the evils of which they were the 
authors, It was most absurd to attempt 
to conduct the affairs of the country with- 
out being prepared for this predicament, 
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of his, the powerful and luminous speech | writing), in which he stated that Mr. C. 
of the right hon. Baronet. But he used | Shaw had proceeded without his authority 
one expression which rather surprised him, | and knowledge in this instance; that he 
He said it was clear that the House could! had obtained damages from the Times 
not be charged with acting ina precipitate newspaper in an action on this subject : 
manner on this oceasion. Now, let ussee | and that his general instruction was not to 
what they were going todo. Was a mere proceed with any other action. It was 
resolution sufficient in their present cir- evident from this letter that Mr. Polack 
cumstances? Why, they had resolved had this action in contemplation, but that, 
over and over again, and done nothing. | according to his statement, having obtained 
In 1827 they had resolved, that they, con- | * verdict against the 7Zvmes, he intended 
sidering it expedient to publish the votes | _ to proceed any further. Now, in the 
and proceedings of that House, if any suit | first place, he thought, as this letter seemed 
or other proceeding were instituted against authentic, it was a sufficient vindication of 
them by an inferior court, it was a high se procecding which he proposed, not at 
breach of privilege, and rendered the par- | °"°° a the — res > ee ve 
ties guilty of it amenable to their displea- pin eg , ‘6 sna - - i on F ‘ 
sure, and, as a consequence, to any ground t ner’ 1e€ must me aut 1orised Nis 
punishment which they deemed fit. This agent to take the course which he had 

aithete veuttasion in Sense, 1037. Thee done. He thought, he repeated, this letter 
pas seats i ene ‘thing iene furnished a suflicient reason for not pro- 
1839, only in weaker words. He admitted eo yam = severely _ the 
the present proceeding could not be justly clud a sei Pt me, ; . ( : ~ . al La 
called “ precipitate,” but, by it, were they : ee ee eee 


aki f a. eeaicaladl f lution. Mr. Hansard had stated in his 
not _shrin ay em Tee See petition, that he had received a letter from 
1837? Again, in the present year, they 


bieati Mr. C, Shaw, announcing that he had re- 
resolved, first, that publication was an | ceived instructions to commence an action 
essential incident to their privileges; and, | geainst him, ‘That statement of Mr. Han- 


next, that they were determined to act] sard had come regularly before the House, 
upon this right. Now, however, after all| and a proceeding was proposed to be taken 
the fever and bustle which they had cre- | in consequence of the notice which that 
ated, they came to the determination, that | gentleman had received. ‘They had also 
it was possible, that at some time or other | received a letter purporting to be from Mr. 
they might do something. They could | Polack, but as it had not come in the shape 
not have a better opportunity than the! of a petition, which might be supported by 
present, and therefore he wanted them to | evidence, he did not think the House would 
do something now. Here was a letter from | be justified in noticing the proceeding in 
an attorney, threatening an action for aj that sense. But whatever might be the 
libel which they had published against a intention of Messrs. Shaw and Polack, as 
person who, no doubt, was his client; and | to proceeding with other actions, as notice 
he humbly submitted to them, that hesita- | had been given to their printer, it was 
tion in vindicating their privileges now, | essential that the House should proceed at 
would encourage others besides this man once to declare their intention on the sub- 
to ret their resolutions at defiance. ject. He thought there could be no better 

Lord J. Russell, after what the hon. , occasion than the present of giving warning 
and learned Gentleman had said, felt it, to all parties concerned, as to what their 
right to state to the House a somewhat ex- | proceedings would be, whether or not this 
traordinary piece of information which had , action went on, or other actions were insti- 
reached him since he last addressed them, , tuted by other parties in similar cases. For 
The hon. and learned Gentleman had in- | his own part, with regard to the general 
sisted on the necessity of proceeding with- | subject, he did hope that the proceedings 
out delay against the attorney, without | which were pointed out by the learned 
any preliminary step, and he had justified | Sergeant (Sergeant Wilde), in what the 
this proposal on the ground that Mr, Polack right hon. Member for the Tower Hamlets 
had authorised this individual to take the | had justly described as a most able speech, 
step which he had. Now, since he had | delivered on a former occasion, would, in 
addressed the House, he had received a| case of contest, be found to be a sufficient 
letter, purporting to be from Mr, Polack | vindication of that House, and would main- 
(he was not acquainted with his hand. | tain unimpaired their right of publication, 
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He did not wish in any way to enter into 
the question, whether they should or should 
not proceed against the judges (some hon. 
Members during that debate affirming that 
they should, and others advising them not 
to do so) acting in the courts in execution 
of their sworn duties. That was a very 
serious question, should it become necessary 
at any time to decide it. He did not mean 
to anticipate what the proceeding of the 
House would be on such an occasion. No 
doubt it would be duly weighed. All he 
was now desirous of was, not to commit 
himself to an opinion one way or the other, 
by saying, that in such a case it would be 
necessary to proceed against them, or by 
saying, on the other hand, that they should 
mect with absulute impunity. It would 
be a most important and serious thing, if 
ever it came to that pass. He did not 
think it necessary, in the present state of 
things, to accede to the view of the hon. 
and learned Member for Dublin, and to 
take a step which must excite extraordi- 
nary attention and various and discordant 
opinions. 

Lord Howick thought it utterly imma- 
terial whether Mr. Shaw’s letter was ge- 
nuine or not. Mr. Hansard had received 
what purported to be an intimation that an 
action would be brought against him. He 
had brought under their notice that inti- 
mation, and he asked for their direction 
concerning it. This direction was to take 
no notice of the intimation; and that if 
any person preceeded to act thereon, the 
moment he committed any overt act, the 
House would consider such a proceeding 
a contempt, and should visitit as such. He 
conceived it a very great advantage that 
they should have an opportunity of show- 
ing that when a case did arise, they were 
determined to act upon their privileges. 
It appeared to him that there was no rea- 
sonable doubt as to Mr. Shaw's letter 
being genuine; for it was evident that it 
was Mr. Polack’s intention to bring an 
action against their printer, and that he 
had actually given instructions for so do- 
ing, but had altered his mind when he 
succeeded against the Times newspaper. 

First resolution agreed to. 

On the second resolution being put :— 
the House divided. 

Ayes 120; Noes 4: Majority 116. 

Resolution agreed to. 

We think it enough to give the Noes on 
the division, which were as follows :— 


{Auc. I} 
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List of the Noxs. 
Acland, T. D. 
D’Israeli, B. 


Duncombe, T. 
Wood, Colonel T. 


rELLERS. 
Eliot, Lord 
Inglis, Sir R. H. 


3ank OF IRELAND.|] On the motion 
that the report on the Bank of Ireland, 
resolutions be read, 

Mr. O'Connell said, he felt justified it 
taking every opportunity of resisting this 
bill, for if it had been brought in at an 
earlier period, he should have had a fair 
chance of the support of Members at both 
sides of the House on a question having no 
relation to party views. All he asked for 
the other banks was a participation in the 
power of issuing 1,100,0002. The present 
system was pernicious in its effects. The 
manufactories of Dublin had dwindled 





down to fifteen or twenty from a hundred 
whilst new manufactories had sprung up 
| tn Belfast, which enjoyed freedom in bank- 
| ing. The revenue of the post-office, too, 
| had increased twenty-five per cent. in such 
| towns as Belfast, whilst it had diminished 
| twenty-five per cent.in Dublin. He pros 
| tested against the monopoly which it was 
| proposed to continue in the Bank of Ire« 
jland, and wonld divide against the recep- 
| tion of the report. 

Mr. Yates would oppose the further 
progress of the bill, being strongly of 
opinion that the Bank of Ireland had no 
right or title to the monopoly which it was 
proposed to perpetuate. 

The Chancellor of the Exchequer would 
confine himself strictly to the new matter 
which had been introduced that evening, 
as he was unwilling to trespass longer upon 


? 


the time of the House than was absolutely 


- = 7°) 
necessarv. The hon. Member, who had 
speken last, wished to separate the trade of 
banking from th roeative of issuine 


prerog 
promissory notes. He thought that a most 


important distinction, and the nearer they 
approached to one central issue, the nearer 
would they appreach the application of that 
principle. He did not deny, that there 
were many inconveniences connected with 
Joint-stock Banks, but he did not, on that 
account, undervalue the application of the 
joint-stock principle. It was, he believed, 
the safest principle on which banking could 
be carried on. The cases of abuse which had 
occurred, so far from shaking the confidence 
of the public, confirmed the principle of 
Jvint-stock Banks, if they were well regu- 
lated. It would be a great misfortune, if 
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the shareholders were to withdraw their | 
capital from these banks and the public | 
were to withdraw their confidence. ‘The 
hon. and learned Member for Dublin had | 
inquired as to the amount of the capital | 
of the Bank of Ireland. All the accounts | 
which could be rendered on this subject had 
been already laid on the table, but if the 
hon. Member wished for any further details 
he should be happy to furnish them. In the 
report on Joint-stock Banks, in 1837, the 
amount of the Bank of Ireland capital was 
stated, being the debt between them and | 
the Government. The first debt contracted | 
in 1783 amounted to 600,000/. Irish cur- 
rency. 

Mr. O'Connell had not asked for the 
amount, but what was to be done with it | 
now. 

The Chancellor of the Exchequer would 
state the amount and the period of pay- 
ment, and then whet was to be done as to 
the repayment. The 600,000/. to which | 
he had just referred, was to be repaid on 
the Corporation being dissolved. In 1797 | 
the sum of 500,000/. was advanced, to be | 
repaid at the same time. In 1808, | 

| 


1,250,0002. was advanced, to be repaid at 
the dissolution of the Corporation, or at the | 
pleasure of the Government, on six months | 
notice being given. In 1821, there were | 
advanced 500,000/., to be paid on the Ist | 
of January, 1838. The hon. Member had | 
suggested, that he might have dealt with | 
this on cheaper terms than he could at pre- | 
sent ; but he thought the debt could not 
now be paid off on better terms than those 
which he now proposed. In round numbers, 
he would assume they were paying 45 per 
cent. He proposed to reduce this debt at 
once to 34 per cent.; and if the hon. 
Member thought he couldobtain 3,000 ,000/. 
on lower terms, he entertained a very dif- 
ferent opinion of the state of the money 
market from that which he entertained, 
and it was very doubtful whether better 
terms could have been obtained at a previous 
time. The hon. Member had stated, that 
some offer had been made by private parties 
to provide funds for the payment of this 
debt, but he was not conscious of any such 
offer. He wished to bring this question 
forward fairly ; and whilst he had done 
justice to the Bank of Ireland, he had not 
withheld any censure which he thought its 
conduct justly deserved. It was utterly 
impossible, he thought, with a view to the 
safe management of the Joint-stock Banks 
having numerous and distant branches that 
they could be made secure in any other 
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way than by a central agency, that agency 
being unfettered by any ‘local circulation of 
itsown, This he had endeavoured to prove 
when the subject was formerly before the 
House. The hon. Member had said, that 
the decay of certain branches of manufac- 
ture in Dublin was a proof of the mischief 
of the Bank of Ireland, but it was to be 
traced altogether to other sources. ‘The 
metropolis of a country was not the most 
favourable situation for manufactures under 
any circumstances. Dublin was over- 
matched by Belfast ; as Macclesfield and 
Manchester had beaten Spitalfields. Causes 
might account for the alteration of the 
postage of Dublin, other than those alluded 
to by the hon, and learned Member, changes 
which had taken place in the mode of 
charging letters may have lessened the 
revenue in one place and increased it in 
wnother. He now wished to call the atten- 


_tion of the House to the present state of 


the proceedings. He was now asking for 


leave to introduce a bill, and if he was not 
| allowed to do so the monopoly complained 


of would be continued, and Joint-stock 
Banks would be refused those privileges 
which were essential to their prosperity. 
As it was impossible to alter the state of the 
law as affecting the Bank of England till 
1844, the same duration ought to be given 
to the privileges of the Bank of Ireland, in 


| order that they might then be placed on 


the same footing and the whole subject 
considered together. On these grounds, 
he trusted the House would see no objection 
to agree to the resolutions. 

Mr. Gisborne ditfered from the right 
hon. Gentleman in thinking that it 
would be convenient to extend the 
privileges of the Bank of Ireland as 
long as the privileges of the Bank of En- 
gland continued. He had no doubt that 
the Bank of England would have 
its charter renewed. It was only for the 
Bank to get up a bit of a panic, and then 
the Chancellor of the Exchequer would 
come down to the House, and propose the 
renewal of the charter immediately. He 
therefore wished to deal with the Bank of 
Ireland singly. He would rather kill the 
small viper first, if possible; because he 
was quite sure that the large serpent would 
prove too strong for them, when they 
should begin to combat with it. When a 
bill was introduced in the month of Au- 
gust to create a monopoly over the heads 
of his constituents, he thought, almost 
per fas aut nefas, it was allowable to 
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object to and reject it by every means that 
the forms of Parliament would admit of. 
He should therefore vote with the hon. 
and learned Member for Dublin. 

Mr. Clay was in favour of the pro- 
position to take the whole system of bank- 
ing both in Ireland and England under con- 
sideration at one and the same time. An 
inquiry into the concerns of the Bank of 
England in 1844, or at an earlier period, 
must necessarily lead to an inquiry into the 
concerns of the Bank of Ireland. What 
advantage, then, would hon. Gentlemen 
gain by opposing the present measure ¢ 
The monopoly of the Bank of Ireland 
would go on, the publ:c would lose 
23,0007. a year in interest, and the joint- 
stock banks in Ireland would fail to obtain 
several important advantages which the 
Chancellor of the Exchequer proposed to 
give them. 

Mr. 7. Attwood felt called uponto support 
the hon. and learned Member for Dublin. 
The Chancellor of the Exchequer had 


spoken a great deal about the danger of 


’ 


allowing banks to issue ‘* paper money.’ 
That was a phrase which was often used, 


and certainly the issues of the Bank of 


England, when made a legal tender, might 
be properly enough designated as ‘* paper 
money ;” but when any gentleman issued 
a note, a bond, ora mortgage deed, he 
must beg to deny that such issue was an 
issuing of “paper money.” It was merely 
issuing an acknowledgement of a debt; 
and every individual was allowed by the 
Jaw of England to get into debt. If so, 
he wished to know by what policy it was 
that hon. Members could denounce or 
deny the right of any man giving an ac- 
knowledgment of a debt once contracted ; 
or by what right they would prevent 
persons from transferring that acknowledg- 
ment from one to the other? ‘This was a 
species of acknowledgment which he would 
contend the House had no right whatever 
to interfere with. They never could inter- 
fere beneficially in these matters. In as- 
suming these paper acknowledgments to be 
paper money, the Chancellor of the Exche- 
quer was not correct. He denied that anote 
payable on demand was of less security 
than a bill of Exchange payable at three 
months. With respect to the joint-stock 
banks in this country, he considered them 
to have produced good effects, and he 
knew of no reason why they should not 
be introduced into Dublin, It was not 
the joint-stock banks, nor the banks of 
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England or Ireland, but the cruel and 
murderous metallic standard, which had 
done all the mischief. It was not in the 
power of any banker to issue notes without 
limitation. No bank and no individual 
could issue more money than the absolute 
wants of his neighbours and the public 
wants of the country might require. 
Bankers were the mere creatures of public 
necessity,and could only issue to the extent 
of the existing healthy demand. If they 
exceeded that limit, their paper would 
soon come back upon them. 

Mr. O'Connell would address himself to 
the only argument which the Chancellor 
of the Exchequer had advanced on this 
subject, that the trade in banking in Ire 
land was carried on by branch banks, and 
therefore, they required a central house of 
issue in Dublin, and that therefore they 
could net carry on the trade of issue in 
Dublin, and also attend to business in 
these branch banks, Surely if that argu- 
ment was good as regarded branch banks 
it was equally valid against the Bank of 





Ireland. 


He would divide the House on 


every stage of the bill. 
The House divided on the question that 


the Report be read. 


Majority 41. 


Ayes 61: Noes 20; 


List of the Ayes. 


A’Court, Captain 
Adam, Admiral 
Jaring, Fb. T. 
Barnard, E. G. 
Bernal, R. 

Blair, J. 

Briscoe, J. I. 
Broadley, LI. 
Brotherton, J. 
Chichester, J. P. B. 
Clay, W. 

Clerk, Sir G. 
Cripps, J. 
Dalmeny, Lord 
Dick, Q. 

Donkin, Sir R.S. 
Fremantle, Sir T. 
Freshfield, J. W. 
Gaskell, J. M. 
Gordon, R. 


Gordon, hon. Capt. 


Graham, rt. hn. Sir J. 


Grey, rt. hon. Sir G. 
Harcourt, . G. 


Ilerries, rt. hon. J. C. 


Hinde, J. H. 


Hobhouse, rt.hn.SirJ, 


Hodges, I. L. 
Hodgson, F’. 


Hodgson, R, 


Ilogg, J. W. 

llope, hon. C. 
Hoskins, Ks 

Hutton, R. 

Kemble, H. 
Labouchere, rt, bn. I. 
Lowther, J. Il. 
Lushington, rt. hn. S. 
Maule, hon. F. 
Morpeth, Viscount 
Morris, D. 

Packe, C. W. 
Palmer, C. F. 
Palmer, R. 

Palmer, G. 

Parker, R. T. 
Perceval, Colonel 
Philips, M. 

Pigot, D. R. 

Rice, rt. hon. T, S. 
Richards, R. 

Rolfe, Sir R. M. 
Rose, rt. hn. Sir G. 
Round, J. 

Russell, Lord J. 
Rutherfurd, rt. hn. A, 
Sheppard, T. 

Surrey, Earl of 
Teignmouth, Lord 
Troubridge, Sir E, T, 
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TELLERS. 

Wilbraham, G. Steuart, R. 

Wood, C. Parker, J. 


List of the Noes. 


Attwood, T. Stock, Dr. 
Bridgeman, H. Viyors, N. A. 
Duncombe, T. Villiers, hon. C. P. 
Ellis, J. Wakley, T. 
Finch, F. Warburton, HH. 
Hindley, C. Williams, W. 
Leader, J. I. Wyse, I. 
Martin, J. Yates, J. A. 
Muskett, G. A. 
O'Brien, W. 5S. TELLERS, 
O’Connell, J. O’Connell, D. 
Somerville, Sir W. M. Gisborne, T. 

On the question that a bill founded on 
the resolutions be brought in, 

The House again divided. 
Noes 16; Majority 52. 

Bill to be brought in. 


Ayes 68: 


ApmiIRALTy Court.| House in Com- 
mittee on the Admiralty Court Bill. 

On the first clause it was proposed to 
fill up the blank with 4,0002. 

Mr. W. Walliams objected to this in- 
crease of salary. He was aware that the 
pretence for it was, that the emoluments 
had been much greater during the time of 
war. He admitted it; but they were 
proportionally less. They bad now been 
at peace twenty-four years, during which 
time the Court of Admiralty had been 
presided over by many able lawyers, who 
had been satisfied with the present amount 
of emoluments—namely, 3,000/, a year 
—by Lord Stowell, by his successor Sir 
Christopher Robinson, who had left a lu- 
crative practice in these courts, and by 
Sir John Nicholl, each of whom had had 
sufficient interest to have the salary raised 
if there had been any justification for it. 
He ventured to say, that if the right hon. 
Baronet the Member for Tamworth were 
in office he would not think it necessary 
to make any such proposition. He would 
therefore move that the sum of 3,000. be 
substituted for 4,000J, 

Mr. C. Wood said, it was true that the 
emoluments of the office amounted to 
about 3,000/.; but the salary and emolu- 
ments which Lord Stowell had received 
during the time of war amounted to 7,000/. 
a year. This bill had emanated from the 
select committee of 1833, which recom- 
mended, that after the death of Sir John 
Nicholl, the future judges should be paid 
by a fixed salary, instead of by a salary 
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and fees; and it would be rather hard to 
fix the salary to be received, both in peace 
and war, at the minimum amount received 
in time of peace. The amount received 
in time of peace was 3,000/., during war 
7,0001, and it was now proposed to 
make the permanent salary 4,000/., which 
he thought perfectly reasonable. 
Sir J. Graham expressed his surprise 
that this bill had been so long delayed, 
and that it was now unaccompanied by a 
bill in reference to the ecclesiastical courts. 
The committee of 1833 having been ap- 
pointed on a motion of his, he begged to 
say, that the inquiry extended to the Pre- 
rogative Court, the Court of Admiralty, 
the Court of Arches, the Consistory Court 
of London, the Consistory Courts generally 
throughout England and Wales. It was 
his decided intention, when he left office, 
to give effect to the recommendations of 
the committee, and to have introduced 
simultaneously two bills—one for the regu- 
lation of the Admiralty Court, and another 
for the regulation of the Ecclesiastical 
Courts. With regard to the question of 
salary, he begged to call the attention of 
the House to the evidence of Sir John 
Nicholl, who recommended that all fees 
should be paid into the consolidated fund; 
that the judges should be permanently 
appointed, and should receive fixed salaries 
of 3,0902. out of the same fund. Sir J. 
Nicholl was also of opinion, that it would 
be to the advantage of the public if, after 
a certain time of life, the judges were to 
be allowed to retire on a pension. Though 
he felt the importance of giving an ample 
remuneration to the Judge of the Admiralty 
Court, he thought it remained for her 
Majesty’s Government to explain, why 
ithe evidence of Sir J. Nicholl should be 
set aside in the one particular of salary, 
| and adopted in other points. Sir J. Nicholl 
| expressed himsclf content with 3,000L a 
| year, and he wished to hear if any good 
| reason could be assigned why 4,000/. a 
year shouid be given. 
TheSolicitor-generalsaid, thissubject had 
already been very fully discussed. The pro- 
per test by which to trythe question was, not 
that which was taken by the hon. Member 
for Coventry, the number of days on which 
the judge was obliged to hold sittings, but 
this—that a selection must be made, in 
order to get a competent person to fill the 
office; and if the selection was made from 
among persons who, by their practice, 


were making from 5,000/, to 7,000/, and 
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upwards per annum, which they must give 
up to take this ofhice, then the salary must 
be made worth their while. It was no 
answer to him to say, that the duties were 
not extensive. He believed the number of 
days on which the Admiralty Court sat was 
not very large. But this he knew, that the 
highest advocates in that court did not 
derive their only professional emolument 
from their practice there ; and with regard 
to the learned individual who was more 
immediately concerned in this question, 
he not only was employed in every case of 


Admiralty Court. 


appeal before the House of Lords, but also | 


in every case in the Prerogative Court, the 
Admiralty Court, and the other Courts of 
Doctors’ Commons, besides having nu- 
merous cases submitted to him for opin‘on. 
It would be a miserable economy which 
would prevent the command of the most 
eminent services that could be obtained in | 
this office. 


Sir J. Graham wished to ask her Ma- | 


jesty’s Government, whether they contem- 
plated bringing forward any measure, 
founded on the report of the Ecclesiastical 
Commission, with regard to Ecclesiastical 
Courts? And was it the intention of the Go- 
vernment, if they carried the present pro- 
position, to propose 4,000/. a year for the 
judge of the Ecclesiastical Court ? 

Lord J. Russell had no hesitation in an- 
swering the first question of the right hon. 
Baronet. The reports of the commission 
had by no means been lost sight of. But 
he understood that it was the opinion of 
the prelates of the church, that no measure 
on that subject could be proceeded with 
satisfactorily, and that they could not give 
their consent, until a measure was agreed 
lo with respect to church discipline, one 
snbject so much depends on the other. A 
bill on the subject had been under discus- 
sion in that House, but, far from meeting 
that general support which was expected, 
it had met with great opposition ; and the 
other day only, a bill had come down to 
that House, which was very much objected 
to by many persons who were of high 
authority on the subject of church disci- 
pline. That was the reason why the ques- 
tion of the Ecclesiastical Courts was not 
pressed, it being understood that the heads 
of the church would give their decided 
Opposition to such a measure, in the ab- 
sence of a measure upon church disci- 
pline. But it was by no means the 
intention of the Government to drop all 
measures upon that subject, The right 
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hon. Gentleman seemed to think, that 
the judge of the Ecclesiastical Court must 
have the same salary as that proposed for 
the judge of the Admiralty Court by the 
present bill. The opinion of Sir J. Nicholl 
was, that the judge of that court might 
have a salary of 3,0002, a-year. But 
what that salary hill be would be very 
properly discussed when a bill on the sub- 


Admiralty Court. 


ject was introduced, and there was no ob- 


ligation on the House, because they had 
given the judge of the Admiralty ‘Court 
4.0001. a- year, to give the same salary to 
the judge of the Ecclesiastical Court. The 
only question was, whether or not it was 
better for this country to have the most 
eminent man in that branch of the legal 
profession at the head of the Admiralty 
Court; because, let it be observed, he 
was at the head of a great judicial depart- 
ment of the country. Puisne judges had 
5,0002. a-year, but they were not heads 
of courts; there was a Lord Chief Justice 
of the Queen’s Bench, a Chief Baron of 
the Exchequer, and a Chief Justice of 
having not 
a-year. Was not the 
Admiralty Court an important branch of 
our judicial institutions? and if it was 
right that thejudges of other courts should 
have high salaries, it was not less so with 
respect to the judge of this court, where 
grave questions were litigated—questions 
of international law—sometimes when the 
country was in a doubtful state of peace, 
and when nations were on the very eve 
of war, and at other times during war. 
It was, therefore, desirable, that the judge 
should be a person of the highest emi- 
nence; buta salary of 3,000/. a-year only 
was not likely to secure such a person, 
and the consequence would be, that the 
would have less authority and 


| public, than many advocates pleading be- 





fore him. 

Sir R. Peel said, that he came down to 
the House fully of opinion, that a sum of 
4,000/. was not too much for the salary of 
the judge of the High Court of Admiralty. 
But then he looked at the opinion of Sir 
John Nicholl. Now at first view it might 
be supposed, that the opinion of Sir John 
Nicholl must of necessity be favourable to 
a high amount of salary; but when he 
recollected the great delicacy of mind which 
distinguished that eminent man, he could 
not but say, that he thought the leaning 
of his opinion must rather be to underrate 
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than to overrate the salary to which the 
judge of that court ought to be entitled : 
the great probability was, that he would 
shrink from recommending the full amount 
of salary. But whatever might be the 
opinion of Sir Jobn Nicholl, of this there 
could be no doubt—that it would be a 
most miserable economy to do anything 
which should deprive the country of the 
benefit of the highest talent at the bar; 
and this was especially true in the case of 
a judge who was not only English but 
European —-one whose duty it was to 
waintain the character of British law 
throughout the world, He admitted, that 
if he were in office he should give great 
weight to the authority of Sir John Ni- 
choll, but as her Majesty’s Government 
had proposed that sum which was more 
in accordance with his first view of the 
question, he should adhere to his original 
opinion, and give them his support on the 
present occasion. 

Mr. Wakicy was not surprised to ob- 
serve the right hon. Baronet taking her 
Majesty’s Government under his protec. 
tion. There had 
for some days, that the right hon. Barone 
was on the point of setting off for hi, 
country residence. He (Mr. Wakley) sin. 
cerely wished, that that departure migh 
be as much expedited as possible, for he 
thought that Members of that House with 
whom he was in the habit of acting could 
manage Ministers much better in the ab- 
sence of the right hon. Baronet than when 
he was present. The House had been told 
by the right hon. Baronet, that if he were 
in office he should propose to fix the salary 
of the judge of the Court of Admiralty at 
only 3,000/., but finding, that the Minis- 
ters were pressed, he came to their relief, 
and declared himself in favour of 4,0002. 

Sir R. Peel said, that he came down to 
the House entertaining a strong opinion 
in favour of a salary of 4,000/., that he 
had conferred with some Friends on the 
subject, and that he still remained of that 
opinion, The hon. Member for Finsbury 
advised him, finding Ministers placed in 
a situation of difficulty, to unite with the 
Radicals for the purpose of embarrassing 
the Government. He begged leave dis- 
tinctly to state, that, without having the 
slightest confidence in the present Ad- 
ministration, whenever they adopted a 
course in conformity with the principles 
he espoused, he should support them 
rather than enter into any factious com- 
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bination in order to place Ministers in a 
minority. Such a course he considered 
most consistent with the principles of hon- 
our, and the independence of a public 


Admiralty Court. 
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man, 


The Committee divided on the original 
question :—Ayes 80; Noes 35:—Majo- 


rity 45, 


List of the Ayes. 


Adam, Admiral 
Baring, F. 1. 
Barnard, E.G. 
Blackburn, I. 
Bowes, J. 
Bridgeman, II. 
Brownrigg, S. 
Builer, C. 

Burrell, Sir C. 
Callaghan, D. 
Cayley, E.S. 
Clements, Viscount 
Clerk, Sir G. 
Codrington, Admiral 
Craig, W. G. 
Dalmeny, Lord 
Divett, EF. 
Donkin, Sir R. 8. 
Douglas, Sir C. E. 
Elliot, hon. J. EF. 
Filmer, Sir EF. 
Fitzpatrick, J. W. 
Fitzroy, Lord C. 
Freshtield, J. W. 
Gaskell, J. M. 
Gordon, Rt. 


Graham, rt. ha. Sir J. 


Grey, rt. hon. Sir G, 
Hastie, A. 

Hawes, B. 

Hawkes, T. 

Hinde, J. H. 


Hobhouse, right hon, 


Sir J. 
Hobhouse, T. B. 
Ilodges, T. L. 
Hoskins, K. 
Howard, P. II. 
Howick, Viscount 
Hutt, W. 

Hutton, R. 
Inglis, Sir R, H. 


Lascelles, hon. W. S. 
Lowther, J. HL. 
Maule, hon. F. 
Moneypenny, T. G. 
Morpeth, Viscount 
Norreys, Sir D. J. 
O’Ferrall, R. M. 
Packe, C. W. 
Paget, F. 
Palmer, C. F. 
Palmer, G, 
Parker, J. 
Pease, J. 
Peel, right hon. Sir R. 
Pigot, D. R. 
Price, Sir R. 
Rice, right hon. T. S. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Scholetield, J. 
Seale, Sir J, H. 
Seymour, Lord 
Smith, J. A. 
Smith, R. V. 
Somerville, Sir W. M. 
Stanley, hon. E. J. 
Stanley, hon. W, O. 
Stock, Dr. 
Surrey, Earl of 
Teignmouth, Lord 
Thomson, rt. hn. C.P. 
Troubridge, Sir ET. 
Ward, H. G. 
Wood, Sir M. 
Wood, Colonel T. 
Worsley, Lord 
Wyse, T. 
Yates, J. A. 

TELLERS, 
Wood, C. 
Stuart, R. 


List of the Nors, 


Aglionby, H. A. 
Attwood, T. 
Blair, J. 
Broadley, H. 
Brotherton, J. 
Cole, Viscount 
Currie, Rh. 

De iorsey, S. EH, 
Duncombe, T. 
Eaton, R. J. 
Fielden, J. 
Finch, F, 


Gordon, hon. Captain 
Hector, C. J. 
Hodgson, R. 
Holmes, W. 
Ilope, hon. C, 
Ilume, J. 

Johnson, General 
Leader, J.T. 
Lowther, hon. Col, 
Martin, J. 

Morris, D. ~ 
Norreys, Lord 
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Palmer, R. Vigors, N. A. 
Parker, R. T. Waddington, H.S. 
Philips, M. Wakley, T. 
Sheppard, T. 

Spry, Sir S. T. TELLERS, 
Thompson, Alderman Williams, W. 
Turner, W. Wallace, R. 


Blank filled up with 4,000/., and clause 
ordered to stand part of the bill. 


Mr. Hume moved a proviso to exclude 
the judge of the Admiralty Court from 
holding a seat in Parliament after the 
present Parliament. As his right hon, 
and learned Friend who now held that 
office had since his appointment been 
re-elected, he was willing to make the 
clause prospective. 

Lord J. Russell, thought on principle 
such exclusions were generally bad. They 
should have some strong peculiar case to 
justify them in excluding persons of great 
talent and eminence from the House of 
Commons. He certainly thought there 
were those peculiar reasons to justify the 
exclusion of the Metropolitan Commis- 
sioner of Police; but he should say, in 
general, adopting the proposition to ex- 
clude persons filling the judicial office 
must tend to weaken the influence and im- 
pair the authority of the House of Com- 
mons. If they could, without objection, 
have persons sitting in that House eminent 
in talent and learning, their speeches must 
add to the public information, elevate the 
character of their debates, and even im- 
prove the decision they came to on par- 
ticular questions. He saw no reason, for 
instance, why the Master of the Rolls 
should not be a Member of that as well as 
of the other House of Parliament. The 
judge of the Court of Admiralty was neces- 
sarily conversant with questions of great 
national importance ; and it must be of 
advantage if he could attend in that 
House, and give them the assistance of 
his opinion, Several every eminent men 
there had been who had filled these situa- 
tions, and yet had seats in that House, 
There was Sir William Grant, one of the 
most distinguished ornaments of Puarlia- 
ment, remarkable for the power and close- 
ness of his reasonings, and for the great 
weight and authority with which he always 
argued questions of constitutional law in 
that House. There wasalso Lord Stowell, 
whose judgments had been referred to, and 
who always spoke with the greatest weight. 
Looking back to those times, he would ask, 
had it not been an advantage to the House 
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that Sir W. Grant and Sir W. Scott had 
seats in it? The hon. Member for Kil- 
kenny must also recollect that the in- 
habitants of the Tower Hamlets, or some 
other large constituency, might possibly 
feel disposed to elect a judicial officer for 
their representative, and if the proposition 
of the hon, Geniieman were agreed to, and 
extended to other judges, the choice of 
that constituency would be limited, and 
they would be told by act of Parliament 
that they would not be allowed to send 
as their representative to that House the 
person they deemed most worthy of their 
confidence. Then came the question 
whether the character of the judge would 
suffer in public estimation by being a 
With respect to 
the two eminent persons he had meutioned, 
their characters had not suffered in the 
least degree from sitting in the House of 
Commons. Sir W. Grant and Sir W, 
Scott, it was well known, had fixed and 
strong opinions on political subjects, and 
no one ever doubted the sincerity with 
opinions; but 


with much ability and energy, no one 
ever impugned their characters or ques- 
tioned the rectitude and impartiality of 
their decisions. In his opinion, the pro- 
position of the hon. Member would restrict 
the choice of the electors, and deprive that 
House of the commanding talents which 
had so often been productive of the 
greatest advantage to the House and to the 
country, and he should therefore vote 
against it. 

Sir R. Peel said, that although it might 
seem strange to the hon. Gentleman the 
Member for Finsbury, he intended to act 
precisely on this quest:on as he had done 
on the one which the House had just dis- 
posed of. On the former question he had 
voted from the impressions which he had 
formed before coming down to that House, 
and he should vote from his impressions 
on the present question, and those impres- 
sions were in favour of not allowing the 
Judge of the Admiralty Court to sit in 
Parliament. When the Metropolitan 
Police Bill was under consideration, he 
had voted against the chief officer of police 
sitting in that House, because he had con- 
sidered that the duties of that oflice re- 
quired the undivided attention of the in- 
dividual who filled it, and because he 
thought that that officer ought not to take 
a prominent part in politics. He had come 
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to the conclusion that it was better for the 
office that he who filled it should not sit 
in that House, and he had come to the 
same conclusion with respect to the office 
of Judge of the Admiralty Court. He did 
not think there was much force in the argu- 
ment of the noble Lord opposite, that by 
adopting the proposition which had been 
submitted for their consideration they 
would limit the choice of the people in 
selecting their representatives. He could 
believe, if the Chief Justice of the Queen’s 
Bench were a commoner, that many con- 
stituencies might feel desirous to return 
him to Parliament; but he did not think 
that it would be wise on that account to 
have that judge sitting in that House and 
taking an active part in their debates. The 
real question which they had to consider 
was, whether it was more likely they would 
secure respect for the judge, and the con- 
fidence of the public for his decisions, by 
excluding him from that House, or by 
permitting him to hold a seat, and to enter 
into the party contest and political excite- 
ment which prevailed. He thought to 
admit a judge to that House, and to place 
him in a situation where it was all but im- 
possible that he should not lean to one 
party or another, could not tend to elevate 
his judicial character in the estimation of 
the public, and if such was really the case, 
then he thought it was wise to exclude the 
judges from that House. He was far from 
saying that the judge, because of holding 
a seat in that House, and from taking 
a part in political contests, would on that 
account give an unfair and partial deci- 
sion on any case which might come before 
him; but he felt assured that it was im- 
possible for the public to place implicit 
confidence in the judgments of those 
whom they saw constantly engaged in 
party warfare. With such impressions 
as to the judicial office, he would ask 
whether it would be any advantage to the 
character of the judge and whether it 
would tend to inspire confidence in the 
public, if that judge were to appear on 
the hustings before a popular consti- 
tuency, and if he were to resort to those 
means for securing his election, which 
most men were obliged to have recourse 
to. In his opinion the Judge of the Ad- 
miralty Court had a European reputation, 
and that reputation would necessarily stand 
higher if he came before the public simply 
asa judge, than if he appeared as a poli- 
tical partisan. He did not deny that 
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there was some force in the argument that 
it was advantageous for that House and 
for the public to have the judge of the 
Admiralty Court in the House, of whose 
opinions they might avail themselves. If, 
however, that judge was to take a part in 
their discussions, it would be difficult for 
him to argue strongly, to express his 
opinions freely, and to enter into all the 
excitement of debate without betraying 
his opinions on some point which might 
afterwards come before him in his judicial 
capacity for decision. If he did not give 
his opinions freely, he would be of little 
value in that House ; and if he expressed 
himself without reserve, he did not see 
how it would be possible, in the heat of 
the debate, not to give some information 
indicating what his decision would be if 
the point at issue should come before him 
as a judge. He, therefore, thought that 
whatever the advantage was which the 
House might derive from his opinions, 
that it would be more than counter-ba- 
lanced by the evil which would result from 
stating an opinion as a Member of that 
House on a subject which he might after- 
wards have to decide on as a judge. He 
believed it was better for the efficiency of 
the office that the judge of the Court of 
Admiralty should not sit in that House, 
and he believed it better for the character 
of the judge that he should not appear on 
the hustings, and on these grounds he 
should vote for his exclusion. 

The Soltcttor-general would ask whe- 
ther it was the intention to carry out the 
proposition of the hon. Member for Kil- 
kenny? Were judicial officers generally 
to be excluded from that House? If they 
were, then would he direct attention to 
the Recorder of London, the chief crimi- 
nal judge of the metropolis, and he would 
ask, was he to retain his seat? And the 
right hon. Gentleman the Recorder for 
Dublin, was he to be still allowed to sit 
in that House? Were all Recorders to be 
excluded ? Were the Chairmen of Quarter 
Sessions to be prevented from becoming 
Members of Parliament? He begged to 
be informed in what the distinction 
consisted between the judges he had 
named and the judge of the Court of Ad- 
miralty. On the principle that their du- 
ties were incompatible with a seat in that 
House, the objection was as strong to 
those individuals as to the judge of the 
Admiralty Court. Where were they to 
stop? If all judges were to be excluded, 
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then, he would say, take up the general 
question; but let them not take advan- 
tage of this bill to introduce an unfair 
distinction. Had they not all experi- 
enced the advantage of having an emi- 
nent civilian in that House? And if they 
excluded him now, they would then ex- 
clude information which was often essen- 
tial to their debates. 

Sir J. Graham thought the hon. and 
learned Gentleman had been, indeed, 
pushed to an extremity, for there was cer- 
tainly little analogy between Chair- 
men of Quarter Sessions and the 
Judge of the Court of Admiralty. 
He would beg the hon. and learned 
Gentleman to ask some of his Friends 
sitting on the Bench with him what 
course they had followed relative to the 
Chief Justice of Chester and the Welch 
Judges on a former occasion, Something 
also had been said about Masters in 
Chancery. Did the right hon. Gentleman 
the present Judge of the Admiralty Court 
recollect a motion which he had made, 
and the part he had taken in the discussion 
on that motion, relative to an Irish Master 
in Chancery—viz. Mr. Ellis? It was said 
that only the criminal judges ought to be 
excluded from that House, but the right 
hon. and learned Gentleman was himself 
one of the highest criminal judges in the 
country, when he sat as Judge at the Ad- 
miralty Sessions in the Old Bailey. As re- 
garded recorders, it ought to be recollected 
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that they were popularly elected, whereas | 


the Judge of the Admiralty Court was 
appointed by the Crown. That was a 
distinction which was very material in the 
consideration of this question. Let the 
House consider what sort of cases came 
before the Judge of the Admiralty Court. 
In general they were cases relating to the 
property of shipowners, and 
hon. Gentleman in that House represented 
not only a numerous and populous con- 
Stituency, but a constituency also which 
comprised the first shipowners in the king- 
dom. His duty was to adjudicate in mat- 
ters in which many of his constituents 
were deeply interested, and though he 
had the most perfect confidence that no 
partial decision would be given, still such 
a position as the one he had described 
was not a position in which a judge 
ought to be placed. Unless they could 
show the gravest reasons why a judge 
should be placed in such a_ situ- 
ation, he was clearly of opinion that he 
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ought not to be thus subjected to the 
suspicions of the public, which could 
hardly be expected to place implicit con- 
fidence in his decision under such circum- 
stances. It had already been decided 
that the judge of the Admiralty Court 
should have a seat in the Privy Council, 
and what were the cases on which in that 
capacity he would have to give his opin- 
ion? They were, many of them, cases 
relating to planters and to slave compen- 
sation, and such cases were not unfre- 
quently brought under the consideration 
of the House. If they were so, the right 
hon. Gentleman, feeling strongly on those 
subjects, and entertaining conscientious 
opinions which he had_ never hesitated to 
make known, coull hardly fail to express 
decided opinions, even on cases which 
might afterwards come before him as a 
Privy Councillor. He did not dispute the 
advantage of having an eminent civilian in 
that House; but let the House reflect 
what might be the results, if he were to 
express strong and decided opinions on 
questions which he might have afterwards 
to decide on as a judge. The question 
of peace or war often turned on the con- 
struction of treaties, and when such ques- 
tions were before the House, it was al- 
most impossible for one intimately ac- 
quainted with the subject to sit silent 
during the discussion; and he would be 
irresistibly tempted to enter the arena, 
and ina moment of excitement he might 
express an opinion decisive of the ques- 
tion. That opinion might, very probably, 
be different from what would have been 
given by the judge, calmly and deliber- 
ately weighing the matter in his own 
chamber. But the opinion expressed in 
that House might decide the question of 
peace or war, and he thought that no one 
would deny that hasty decisions on ques- 
tions so important ought to be avoided. 
The right hon. and learned Gentleman 
had this Session brought forward a motion 
relative to the gum trade of France on 
the coast of Africa. That motion he had 
ably supported ; but it was not unfair to 
suppose that if on that or on similar 
questions his constituents were deeply in- 
terested, he would be unable to avoid 
bringing it under the consideration of the 
House, and yielding, as others did, to the 
influence of his constituents; yet the de- 
cision on such questions might lead to the 
most serious results, and the high charac- 
ter and the great abilities of the right hon. 
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Gentleman could hardly fail to have an 
important effect in influencing the opin- 
ions of the House. The Judge of the Ad- 
miralty Court on such questions would 
have an unfair advantage over the other 
Members; but although he might gain in 
reputation in that House, he would, in 
proportion, lose his character as a judge 
on the bench. The opinion of Sir John 
Nicholl on this question was against the 
Judge of the Admiralty Court sitting in 
Parliament, and the committee had also 
expressed a similar opinion. On_ the 
question as to the salary of the judge the 
committee had expressed no opinion, but 
on this question they had given a clearer 
opinion, and had recommended that the 
judge should be made incapable of hold- 
ing a seat in Parliament. 

Dr. Lushington would have been reluc- 
tant to express any opinion on this subject 
if the motion had related to himself alone; 
but as such was not now the case, he 
should not hesitate to declare the opinion 
which he entertained. He had never en- 
tertained any doubt on the question ; for 
the judgment which he had formed from 
the earliest moment that he had had the 
honour of a seat in Parliament was, that 
all disqualifications of Members of Parlia- 
ment ought to be avoided. ‘The only ex- 
ception that he had ever admitted to that 
rule was in cases where, from the nature 
of the duties undertaken, it was impossible 
for the party undertaking them to dis- 
charge the duties of a Member of Parlia- 
ment without violating those of his office. 
He thanked his right hon. Friend, the 
Member for Pembroke, for the allusion 
which he had made to the motion which 
he had proposed, and to the bill which he 
had introduced for disqualifying Mr. Ellis, 
a Master of Chancery in Ireland, from 
sitting in that House. He had founded 
that motion, not on the circumstance of 
Mr, Ellis being a judge, not on the ground 
that being a Master of Chancery he ought 
not to be a Member of Parliament, but on 
the simple fact that it appeared from 
papers laid on their tables to be impossi- 
ble that he should be one of four Masters 
in Chancery in Ireland, and yet discharge 
his duties of Member of Parliament here. 
He recollected well the line of argument 
which he had taken upon that occasion 
from the circumstance of the late Mr. 
Tierney having told him, when he had 
concluded, that he had not expected such 
a train of reasons from him. He avowed, 
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at that time, that he abhorred all disqua- 
lifications of Members of Parliament, no 
matter whether the disqualification was 
for being a commissioner of excise or a 
commissioner of customs, and that he 
hoped to live to see the day when in a 
reformed Parliament all such disqualifica- 
tions would be swept away. Mr, Tierney 
smiled at his observation; but the real 
ground on which he justified his opinion 
was this—that where you can depend upon 
your constituencies there ought to be no 
disqualification save the inability of the 
party to discharge the duties of his office 
along with those of a Member of Parlia- 
ment. He admitted that there was one 
exception even to this rule, and that was 
when a Member of Parliament accepted 
of an office which necessarily took him to 
a foreign country. ‘That, however, was 
the only exception which he would admit, 
With respect to the proposition for ex- 
cluding the Judge of the High Court of 
Admiralty from Parliament, he admitted 
that it was of little importance whether 
any single individual was excluded or not. 
All he contended for was the principle of 
non-exclusion. For he considered it to 
be of great importance that every consti- 
tuency however numerous and independ- 
ent it might be, should have the power of 
exercising a free selection, and that all 
the integrity, learning, and ability of the 
country should be at its choice and em- 
ployment. It had been attempted to de- 
fend the exclusion now proposed by refer- 
ence to the disqualification under which 
the judges of Westminster-hall laboured. 
Everybody knew that they could not 
sit in the House of Commons. Now, 
on what did that ancient disqualifi- 
cation of the judges rest? On this— 
that they were liable to be summoned 
to attend the House of Lords. They could 
not serve two masters ; they could not be 
in the [Touse of Commons when their duty 
to their constituents required their presence 
there, and, at the same time, in the House 
of Lords, when their presence was wanted 
to enlighten their Lordships. ‘That, and 
that alone, was the ground of their dis- 
qualification. Now, let the Committee 
consider to what conclusion they must 
come, if it gave its sanction to the present 
motion. And here he would ask them to 
point out, if they could, any ground for 
excepting the Judge of the High Court 
of Adiiralty from the principle which 
they applied to other judges who were 
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now allowed to have seats in that House. 
Every objection that had been urged 
against permitting the Judge of the Court 
of Admiralty to sit in the House of Com- 
mons, applied with equal force against 
permitting the Master of the Rolls to sit 
there. First of all, let the Committee 
remark, that the Master of the Rolls pre- 
sided in the Court of Privy Council, and 
that he was also a judge in appeals from 
the Court of Admiralty, Against him all 
the objections which had been urged against 
the Judge of Admiralty prevailed with 
equal force—for the suitors in his court, 
as well as those in the Courtof Admiralty, 
might be among his constituents. But 
the Committee must not stop at the dis- 
qualification of the Master of the Rolls. 
They must also disqualify every member 
of the Judicial Committee of the Privy 
Council All persons who had filled high 
judicial offices were entitled, on retiring 
from those offices, to sit on that judicial 
committee; so that if hon. Members were 
prepared to carry out their own principles 
fully, they must exclude from the House 
of Commons not only all the present holders 
of high judicial offices, but also all the 
retired judges—not only of the Admiralty 
Court, but of every ecclesiastical court in 
the kingdom. If so, they must exclude 
from the House of Commons his most ex- 
cellent and intelligent Friend, Sir Herbert 
Jenner, the judge of the Prerogative Court 
of London. But was that able and learned 
judge the only one whom they must ex- 
clude? No; his hon. and learned Friend 


(Mr. Vernon Harcourt) was the judge of 


the same ecclesiastical court in the pro- 
vince of York that Sir Herbert Jenner was 
judge of in the province of Canterbury. 
His hon. and learned Friend, however, 
was now Member for East Retford. Did 
the hon. Member for Kilkenny intend to 
exclude Mr. Harcourt too from the House 
of Commons? If so, let the hon. Member 
declare his intention at once, and introduce 
a general instead of a partial measure of 
exclusion for all judicial Members of the 
House of Commons. He declared, that if 
this proposition had merely affected him- 
self personally, he should have been much 
inclined to preserve silence, but it affected 
high interests, and especially those of that 
branch of the profession to which he had 
the honour to belong, That branch of the 
profession might be a small one, but it was 
engaged in lofty pursuits of great impor- 
tance to the intercourse of this country 
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with the rest of the world. The members 
of it would feel this exclusion as a per- 
sonal degradation. None of them, except 
the late Sir W. Scott, bad ever entered the 
House of Lords; and if you shut against 
them the doors of the House of Commons, 
they would feel that you degraded not 
only them, but their profession too. It 
had been said, that, as Judge of the High 
Court of Admiralty, he might express in 
that House, on great national questions, 


| opinions which might embarrass his judg- 





ment in his court, and that that cireum- 
stance might make him abandon occa- 
sionally the doctrines which he had pro- 
pounded in the House; or that, if he stood 
by the interpretation of the law which he 
had given there, it might exercise an un- 
favourable influence upon his official 
judgments. Now, were hon. Gentlemen 
aware of what occurred in the High Court 
of Admiralty? If they would take the 
trouble of looking through the judgments 
of that eminent judge, Lord Stowell, he 
believed that they would find it difficult 
to point out among them a single case 
which had ever been discussed in that 
House; and he would tell the House why 
that was. The questions which came be- 
fore the judge of the Court of Admiralty 
were principally questions touching the 
rights of neutrals in time of war. Now, 
the question of war was decided elsewhere 
than in the Court of Admiralty. He 
thanked his right hon. Friend, the Mem- 
ber for Pembroke, for the allusion which 
he had wade that evening to a motion 
which he (Dr. Lushington) had introduced 
this very Session respecting the conduct of 
certain French cruisers on the coast of 
Atrica. Undoubtedly, he had said, that 
France had in that quarter been guilty of 
a gross dereliction of friendly conduct 
towards England. But what harm was 
there in his having said that ? By what 
possibility could he ever be called upon to 
discuss such a question in the High Court 
of Admiralty? Before such a question 
could ever arise there, it must have been 
decided elsewhere by the Government, and 
that decision would be in itself tantamount 
to a declaration of war. Hon. Gentlemen 
might not, perhaps, be aware, that until 
war is declared, no commission issues to 
the judge of the Court of Admiralty. That 
judge takes a new commission on the com- 
mencement of every war, and until that 
commission issued, he could not take cog- 
nizance : any such question as his right 
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hon. Friend had supposed. It had been 


said, that he, representing a numerous 
constituency, consisting of a very opulent 
portion of the mercantile community of 
England, might be suspected—and he 
supposed, that he must thank the right 
hon. Member for Pembroke, for saying, 
that he would be suspected unjustly—of 
obstructing the pure course of justice 
when he had to decide as judge between 
parties who were both of them his consti- 
tuents, but of whom one differed and the 
other agreed with him in political feeling. 
If such a notion were correct, the Com- 
mittee ought to exclude from the House of 
Commons all persons who hold any sort of 
judicial office in the towns which they 
represent in Parliament. Act on that 
notion universally, and he would show 
them that there was not a single judicial 
officer that was not liable to the same 
objection. Take, for instanee, the case 
of his excellent friend, Sir Herbert 
Jenner. Suppose that he was a Mem- 
ber of the House of Commons. Might 
it not happen that he might sometimes 
be called upon to give judgment in a suit 
between two of his constituents for the 
recovery of large property bequeathed by 
will?’ Might not the same thing happen 
also to his hon. Friend, the Member for 
East Retford, who was Chancellor of the 
diocese of York? Might it not also hap- 
pen to his hon. and learned Friend, the 
Member for Cardiff, who was also a judge 
—the judge, he believed, of the Court of 
Faculties? Let the committee also look 
at this question in a more important point 
of view, as affecting the safety and liberty 
of the subject. He would ask them to 
consider what would be the state of every 
recorder in the kingdom, supposing the 
principle contained in the amendment of 
the hon. Member for Kilkenny were this 
evening adopted by the committee? What 
would be the state of every recorder in the 
kingdom? What would be the state of 
the recorder of the City of London, who 
happened to be a Member of the House 
of Commons? In case of an indictment 
for forgery, where the prosecutor and the 
prisoner were both his constituents, in 
what a situation, according to the hon. 
Gentleman opposite, would he be placed ? 
But they might, perhaps, tell him that the 
recorder of London was appointed by the 
people, and not, as the Judge of the High 
tourt of Admiralty was appointed, by the 
Crown, On what ground did that dis- 
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tinction stand acknowledged by the com. 


mittee? He contended now, as he had 
always contended, that the right principle 
was, that whenever a Member of the 
House of Commons was appointed to a 
new office, he ought to vacate his seat. 
He ought to be sent to his constituents to 
give them an opportunity of deciding 
whether he had fulfilled his duty to them 
by accepting that office. He called upon 
the committee, if it intended to proceed 
with this disqualifying clause, to carry it 
out at once universally. It would never 
do to try it piecemeal, and to level it 
against particular individuals, If they 
thought it ought to be adopted in one 
case, it ought to be adopted in all, and 
they should bring in a general bill of dis- 
qualification, to comprise every similar 
office. Let it apply to the Master of the 
Rolls, and to the holders of other similar 
Judicial offices. But would that be either 
just, wise, or politic? His noble Friend 
below him had alluded to the benefit 
which the House had derived from the 
presence of those two luminaries of the 
law Sir W. Grant and Lord Stowell, who 
were both judges, and both Members of 
the House of Commons, and had asked 
them to consider how much they would 
have lost had they deprived talent, ability, 
learning, experience, and integrity like 
theirs, of the privilege to sit in Parliament. 
He would ask them whether they could 
point out a single evil that had arisen, or 
a single violation of what was just, right, 
and expedient, that had been committed, 
in consequence of the eligibility of those 
two learned personages to a seat in that 
House? He was neither vain enough 
nor weak enough to place himself in com- 
parison with those two learned judges ; 
but he thought that he had a right to ask 
the committee whether they deemed it a 
legal matter to exclude from Parliament 
men of a lower grade of intellect, who 
were now filling the offices formerly held 
by those whose honoured names he had 
just mentioned. He implored the com- 
mittee to pause before it gave its sanction 
to any such proposition as that which was 
then before it. It was not his own case 
that he was pleading—he was pleading 
the cause of his professional brethren, to 
whom he was bound by many strong ties. 
He would only repeat what he had said 
on a former occasion to Lord Althorp 
when it was proposed to exclude the 
judge of the Court of Admiralty from a 
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seat in the House of Commons, that what- 
ever might be his own feelings upon the 
subject, his regard for the profession to 
which he belonged would also prevent him 
from consenting to any measure which 
would disqualify his office. 

Mr. C. Villiers was opposed to this at- 
tempt to disqualify the judge of the Court 


of Admiralty from sitting in the House of 


Commons. The judges of Westminster- 
hall were not excluded from the privileges 
of legislating for their fellow countrymen ; 
and at present two of them, who went 
the circuit, the Lord Chief Justice and 
the Lord Chief Baron, were Members of 
the House of Lords. He could not re- 
frain from suspecting that there was some- 
thing of caprice and of personal motive 


in this attempt to exclude the judge of 


the Court of Admiralty from that House. 
Why should the judicial and legislative 
functions be so completely kept apart? 
The House of Lords was at once a judicial 
and a legislative body. He contended 
that, by the mode of legislation now pro- 
posed, we were carrying the principle too 
far of withdrawing every judge from popu- 
lar control. Was there no other control 
save that of the people to which the 
judges of the land were liable ? 

Mr. C. Buller observed, that the argu- 
ment against the sitting of judges in that 
House, applied equally to judges sitting 
in the other House of Parliament. It was 
but a few years back that a Peer, who was 
both a civil and a criminal judge, actually 


led one of the parties in the House of 


Lords. He protested against applving 
the principle to this House alone, when 
they allowed the House of Lords to be 
decorated by the highest judicial talent. 
Mr. Hawes remarked, that if the grounds 
stated by his right hon. and learned Friend 
(Dr. Lushington) for voting against ex- 
clusion were valid, then the House ought 
to repeal the clause which they passed 


the other day incapacitating the chief 


commissioner of the city police from hold- 
ing a seat in Parliament. He thought 
that in all cases, legislative ought to be 
separated from judicial functions. 

Lord J. Russell considered that the 
principle of exclusion ought to be applied 
to all judicial officers, if it was applied to 
any. He did not think that it ought to 
be carried so far as to exclude the chair- 
man of the quarter sessions; but if the 
judge of the Admiralty was to be declared 
incapable of holding a seat in any future 
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Parliament, while the Recorder of London 
and the Recorder of Dublin were allowed 
to retain theirs, this would, he must say, 
be partial, he had almost said party, legis- 


Admiralty Court. 













lation. 


The Committee divided on Mr. Hume’s 
proviso :—Ayes 51; 


10. 


Noes 61—Majority 


List of the Aves. 


A’Court, Captain 
Blackurne, I, 
Blair, J. 

Broadley, I. 
Brownrigg, S. 
Burrell, Sir C. 
Clerk, Sir G. 
Cochrane, Sir T. J. 
Cole, Viscount 
Currie, R. 

De Horsey, S. H. 
Douglas, Sir C. E. 
Duncombe, T. 
Ewart, W. 
Fielden, J. 
Gaskell, J. M. 
Gordon, hon. Capt. 
Graham, rt. hn. Sir J. 
Grimsditch, T, 
Llawes, B. 
Hawkes, T. 
Hector, C. J. 
Hinde, J. H. 
Hodgson, R. 
Hfolmes, W. 

Hope, hon. C. 
Howard, P. I. 


Hutt, W. : 
Inglis, Sir R. I. 

Johnson, General 

Lascelles, hon. W. S. 

Leader, J. T. 

Lowther, hon. Col. 

Lowther, J. H. 

Norreys, Lord 

Parker, R. T. 

Peel, rt. hon. Sir R. 

Perceval, Colonel 

Philips, M. 
Sheppard, I 
Teignmouth, Lord 
Thompson, Mr. Ald. 
Turner, W. : 
Vigors, N. A. 
Waddington, H. S. 
Wakley, T. 
Wallace, R. 
Warburton, H. 
Wilmot, Sir J. EF. 
Wood, Colonel T. 


TELLERS. 
Iume, J. 
Williams, W. 


List of the Nors. 


Aglionby, If. A, 
Attwood, T. 
Baring, F. T. 
Bowes, J. 
Bridgeman, I. 
Brotherton, J. 
Buller, C. 
Callaghan, 1D. 
Cayley, E. 8. 
Clements, Lord 
Craig, W. G. 
Dalmeny, Lord 
Elliot, hon. J. E. 
Filmer, Sir E. 
Fitzpatrick, J. W. 
Fitzroy, Lord C, 
Freshtield, J. W. 
Gisborne, T. 
Gordon, R. 

Grey, rt. hon. Sir G. 
ilastie, A. 

Ilindley, C. 
Hobhouse, rt.hn.Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Hoskins, K. 
Howard, Sir R. 
202 


Howick, Lord 
Hutton. R. 
Monypenny, T. G. 
Morpeth, Viscount 
Morris, D. 
Muskett, G. A. 
Norreys, Sir D. J. 
O’Brien, W.S. 
O’Ferrall, Rk. M. 
Paget, F. 
Palmerston, Viscount ti 
Parker, J. if 
Pigot, D. R. 

Price, Sir R. 

Rice, rt. hon. T. S. q 
Rolfe, Sir R. M. ai 
Russell, Lord J. He 
Rutherfurd, rt. hn. A. "4 
Scholefield, J. ry 
Seale, Sir J. H. 
Seymour, Lord, a 
Somerville, Sir W. M. . 
Stanley, hon. E, J. 
Stanley, hon. W. O, 
Steuart, R. 
‘Thompson, rt. hn.C.P. 
Thornely, ‘T. 
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Troubridge, Sir E. T. Worsley, Lord 
Villiers, hon. C. P. Yates, J. A. 
Ward, H. G. TELLERS. 
Wood, C. Maule, F. 
Wood, Sir M. Adam, Admiral 


Original clause agreed to. 

Clause 2 having been proposed, grant- 
ing power to the Crown to raise the salary 
of the registrar from 1,400/. to 2,000J. in 
time of war, or other extraordinary cir- 
cumstances, causing a great increase of 
business, 

Mr. Williams said, he should diivde the 
Committee against it. 

The committee divided: — Ayes 75; 
Noes 5— Majority 70. 


List of the Nors. 
Wakley, T. 


TELLERS. 


Ewart, W. 

Gisborne, T. 

Hector, C. J. Hume, J. 

Vigors, N. A. Williams, W. 
We think it enough to give the Noes. 


Clause agreed to. 

On Clause 5, empowering her Majesty 
to grant a retiring pension of 2,000/. to 
the judge, 

The Committee again divided :—Ayes 
68; Noes 3—Majority 65. 


We give the Noes. 
List of the Noes. 


Duncombe, T. 
Hume, J. 
Wakley, T. 


Clause agreed to. 

Mr. Hume proposed a new clause, pro- 
viding that persons who took degrees at 
the London University should be qualified 
to practise in the Admiralty Court, in 
like manner as graduates of the Universi- 
ties of Oxford and Cambridge. 

On the question that it be added to the 
bill, 

Mr. C. Wood said, he was not disposed 
to object to the principle of the Clause. 

Sir R. Inglis opposed it. 

The Committee divided :—Ayes 67; 
Noes 0—Majority 67. 

The Tellers for the Noes were Sir R. H. 
Inglis and Colonel Perceval. 


Clause added. 
House resumed. 


TELLERS. 
Williams, W. 
Hector, C. J. 


FOOD LOLS 29 PP — 


HOUSE OF LORDS, 
Friday, August 2, 1839. 


MinutsEs.] Bills. Read a second time :—Judges and 
Jurors (Ireland).—Read a third time :—Lower Canada 
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Government Bill; Custody of Infants; Payment of 
Debts out of Real Property Amendment; Metropolis 
Police. 

Petitions presented. By Viscount Falkland, from Montrose 
and Cleesh, for further Church Endowments.—By the 
Earl of Ripon, from Lambeth, against the Rural Police 
Bill. 


PortuGuese Stave Trave.] Lord 
Brougham said, he had now to call their 
Lordships’ attention to a subject of the 
deepest importance to the interests of 
humanity and justice, but also to their 
Lordships’ character and proceedings; for 
as their Lordships would be the last per- 
sons to regard any expression of animad- 
version upon a deliberate act, nevertheless 
they would, like all rational men—men of 
firm conduct and resolution—be the last 
to wish to labour under any misapprehen- 
sion with their fellow-subjects, which any 
course they might adopt might seem to 
bring on. Without going further, he 
should now, after one or two remarks on 
its nature, move the address which he 
held in his hand. There might be a dif- 
ference of opinion with respect to the bill 
which had last night been discussed on its 
principle, and rejected. He alluded to the 
Slave Trade (Portugal) Bill. There might 
be a difference of opinion on that bill— 
some might think that it was consistent 
with principle to reject it; others might 
think that the preamble of the bill con- 
tained statements of a great number of 
particulars which might not be correct, 
and which required some proof of their ac- 
curacy; others, again, might hold that it 
was inconvenient to pass such a preamble. 
All these sentiments might have actuated 
some of their Lordships, without a shadow 
of a difference of opinion prevailing in that 
House respecting the great object which all 
had in view—namely, by all legitimate 
means to endeavour to put down the Por- 
tuguese slave trade. At the same time, if 
it went out to Portugal and to the Bra- 
zils that so grave and venerable an autho. 
rity as the House had rejected the bill to 
which he had adverted, he was extremely 
apprehensive that the consequence would 
be to appear to give a sanction, which none 
of their Lordships intended, to the pro- 
ceedings in the African slave trade by 
Portugal and the Brazils, and that encou- 
ragement could be given to that infernal 
crime, as he must call it. He regretted 
that he, by accident, was absent last night. 
That being the case, and believing the ge- 
neral desire of their Lordships to be to put 
an end to the slave trade, he would move, 
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“That an humble address be presented to 
her Majesty, praying her Majesty, by all 
the means within her Majesty’s power, to 
negotiate with the Governments of foreign 
nations, as well in America as in Europe, 
for their concurrence in effectually putting 
down the traffic in slaves, and also that 
her Majesty will be graciously pleased to 
give such orders to her Majesty’s cruisers 
as may be most eflicacious in stopping the 
said trafic, more especially that carried 
on under the Portuguese and Brazilian 
flags, or by the Brazilian and Portuguese 
ships; assuring her Majesty that this 
House will cheerfully concur with the 
other House of Parliament in whatever 
measure might be rendered necessary, if 
her Majesty shall be graciously pleased to 
comply with this prayer.” He was mo- 
rally certain, that if both Houses of Par- 
liament were to carry a joint address to 
the throne, not only would no harm arise 
from a misapprehension of what had 
passed on this subject, but by thus show- 
ing there was discrepancy of opinion be- 
tween the two Houses of Parliament(which 
he should deeply deplore, as being calcu- 
lated to weaken the authority of the coun- 
try in negotiation as well as in action), 
He hoped the same good and advantage 
would be gained as could have been 
hoped for or been expected from the bill 
which was last night rejected. His object 
was at once to prevent any misunder- 
standing of what took place last night. 
He knew it was no more the intention of 
their Lordships by their proceedings of 
last night to give sanction to a Portuguese 
pirate bringing an action for damages 
against any officer who might board and 
capture him in his illegal traffic than they 
would sanction any felon whom he might 
seize in the commission of a felony bring- 
ing an action of assault and battery. It 
was to enable their Lordships to give the 
same answer to the Portuguese felon as 
would be given to an English felon that 
he moved this address. Much of the 
utility of his motion depended on its im- 
mediately following the proceedings of last 
night, for delay would take away from the 
grace of the explanation it afforded. 

The Earl of Wicklow thought the reso- 
lution ought not to have been brought for- 
ward without notice. He should, how- 
ever, offer no opposition to it. 

Viscount Melbourne said, it was with 
deep concern he had witnessed the deci- 
pion of the House last night. He feared 
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the consequence of that vote if not coun- 
teracted as speedily and effectually as 
possible. He feared also that the motion 
of the noble and learned Lord would not 
have the effect of entirely doing away with 
the evils of that vote—he feared it would 
not remove the unfortunate impression 
which necessarily would be raised. He 
thought the decision of last night would 
inflict a severe blow on the foreign policy 
of the country—would tend to the diminu- 
tion of the dignity of the country amongst 
foreign powers, and of the influence of 
the Crown upon other nations, and would 
prove most injurious to the great cause of 
humanity in which hitherto this country had 
had taken so distinguished a part. He 
quite agreed with the noble Lord opposite 
(the Earl of Wicklow), that in ordinary 
cases it would not be according to the 
usual proceedings and due deliberations of 
the House to pass a motion of this kind 
without notice, but it was the urgency of 
the case which made it fit and proper to be 
speedy, and if the motion were to be 
adopted at all. it ought to be adopted at 
once. 

Lord Colville said it was necessary to 
take some steps for the protection of naval 
officers engaged in putting down the 
traffic in negroes. 

The Earl of Minto concurred with the 
noble Lord. He distinctly stated last 
night, that although the Government 
might take upon itself the responsibility of 
issuing orders, they had not the means of 
protecting their officers in the execution 
of those orders, which was the reason why 
the measure was proposed which their 
Lordships had so unhappily rejected. 

The Duke of Wellington said, that 
having proposed to their Lordships on the 
previous night that they should reject the 
bill which was proposed by the noble Earl 
who had just sat down, it was necessary 
that he should address a few words to 
them on the present occasion. The noble 
and learned Lord had been engaged for 
several years in promoting means for the 
suppression of the slave trade; but no 
person, not even the noble and learned 
Lord, could denounce in stronger terms 
than he had done the continuance of that 
frightful traffic, or more strenuously in- 
sist upon the fulfilment of those engage- 
ments which foreign powers, and Portugal 
in particular, had made with this country 
in reference to this subject. Butin order 
to accomplish those objects a proper 
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course should be taken. First of all, it 
should be attempted by negotiation; and 
next by stronger means, if necessary, by 
the Crown, and by the Ministers of the 
Crown on their own responsibility. Par- 
liament should not be called on in the 
first instance, and without any knowledge 
or communication on the subject, to legis- 
late in the manner and according to ‘the 
terms of that bill. When he came to look 
at the preamble of the bill, it appeared to 
be not of that nature which he considered 
it ought to have been, and that the case 
was not so made out as to call upon Par- 
liament to vote for that bill. The noble 
and learned Lord himself was not far from 
being of the same opinion with regard to 
that part of the bill. He had no objection 
to the first part of the resolutions for an 
address to the Crown; he was willing to 
to concur in any measure that Parliament 
might think proper to proclaim and insist 
upon a general discontinuance of the slave 
trade by all the powers, and particularly 
the Portuguese and Brazilian Governments, 
for the suppression of that part of the 


slave trade carried on under the flags of 


Portugal and the Brazils. With respect 
to the latter part of the resolutions, if her 
Majesty’s Government thought proper to 
give any orders, or carry any measures 
into execution, for the suppression of the 
slave trade, they would be responsible to 
the country and to all Europe for them; 
and he should have no objection, when 
those measures were brought forward, and 
he saw grounds upon which they should 
be adopted, to give his consent to them, if 
her Majesty’s Government thought proper 
on their own responsibility to adopt them. 
But he must confess that he did not like 
this mode of proceeding. He did not like 
to propose to their Lordships to do a thing 
one day, and then to have the noble and 
learned Lord pursuing a course which he 
did not think quite fair, he being absent 
from the debate last night, by coming 
down that day and proposing that their 
Lordships should agree to the address he 
had moved upon the principle of doing the 
very thing which the House before refused 
to do. Ifit were the last act he performed 
in that House, he would not vote for the 
address upon that principle. No man 
was more desirous than he to put a stop 
to the slave trade, although the noble 
Viscount was pleased to say that he had 
deserted the government, and turned his 
back on them and on the Crown, He 
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begged to tell the noble Viscount that 
he believed he would find him sticking to 
the Government and to the Crown a great 
deal longer than he himself. The noble 
Lord would find him always performing 
his duty according to the best of his judg- 
ment, and according to his conscience, 
npon all occasions. 
the resolution were to be taken in the sense 
in which the bill had been proposed, he 
should earnestly recommend and entreat 
their Lordships not to vote for it. He was 
perfectly ready to vote for any motion 
pledging the House to support the Crown 
in any measures the Crown might think 
proper to adopt in order to put down the 
slave trade, and to enforce the execution 
of the treaties made by other powers with 
this country for that purpose. But he 
could not pledge himself to say that he 
would vote for a resolution in such a shape 
as that the sense should be, that their 
Lordships should agree to that which on 
the previous night he had called upon 
them to reject. 

Lord Brougham intended the resolution 
to be taken in the plain and obvious mean- 
ing of the words which composed it, and 
there was nothing in it which could possi- 
bly prevent the noble Duke from agreeing 
to it, for there was nothing that would 
imply that in doing so he could be charge- 
able with the slightest shadow of a shade 
of an inconsistency in his course. All 
sides of the House were agreed upon the 
necessity of taking measures to put down 
the slave trade, and the only difficulty was 
upon a point of form, a mere technical 
difficulty, which he had endeavoured to 
meet by putting his resolutions into its 
present shape. 

The Marquess of Lansdowne agreed 
with the noble and learned Lord that it 
would bea misfortune to this country, and 
to all Europe, that the vote of last night 
should go out to Portugal and to the 
world unexplained or unaccompanied by 
the resolutions for the address just moved 
by the noble and learned Lord. But the 
noble Duke had declared that he would 
not vote for that address in a sense which 
would pledge the House to the support of 
any measure similar to that proposed last 
night and rejected. He must say, how- 
ever, that unless that address were followed 
up by measures consistent with the spirit 
and meaning of the resolution, none of her 
Majesty’s servants who were engaged 
abroad in efforts to suppress the slave 


If the latter part of 
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trade would be safe. With regard to the 
preamble of the bill to which the noble 
Duke had objected, he must remind their 
Lordships that papers had been lying on 
the table for months which justified that 
preamble. He asserted, also, that there 
was nothing in the case of Portugal, which 
the noble Duke seemed to think was 
stated nowhere, which had not been stated 
again and again, not by one minister, but 
by every minister of Portugal, and which 
had not been refuted by the Queen’s Mi- 
nisters; which statements and refutations 
were before their Lordships when they 
were pleased to reject the bill. If their 
Lordships had read those papers, they must 
have found the alternative stated, after 
exhausting every argument, and hearing 
every statement, and refuting every state- 
ment of the Portuguese government —that 

driven by the necessity of the case, Lord 

Palmerston announced the Government | 
must apply for means to coerce the Portu- | 
guese government into the performance of | 
the engagement to which it had pledge) 
itself—namely, the effectual abolition of | 
the slave trade. Would it not be consi- | 
dered a libel on that House, if Lord Pal- 
merston had said that it was necessary to 
take measures to that effect, to say that} 
the House of Lords would not grant the | 
necessary powers? The papers on their 
Lordships’ table contained every thing that 
every statesman of Portugal had advanced 
upon this question, and every answer of 
the Ministers of this country to their com- 
munications, and upon those papers the 
preamble of the bill, although it was said 
not to contain the case of Portugal, was 
based. He would do justice to the noble 
Duke and the noble Lords opposite; they 
condemned the horrors of this traffic. But 
the question was not as to moral feelings, 
but as to the means to be taken for putting 
it down. In all the discussions which had 
taken place on the abolition of the slave 
trade, nobody ever failed to express his 
horror at the slave trade; but while per- 
sons did that, they were not slow to find 
reasons for withdrawing their countenance 
from all the measures which were brought 
forward to put it down. He must declare 
to their Lordships, that short of that bill 
which they had rejected, and short of 
those measures which in furtherance of 
those orders which the Government would 
be called on to make, they would have no 
means of proceeding with Portugal, which 
had not already been exhausted, but the 
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last resort of going to war. There he 
joined issue with the noble Duke; and he 
said that with Portugal we ought not to 
go to war, until we had called upon Por- 
tugal to fulfil her treaty, and until the 
Government was armed with powers by 
Parliament, and by the consent of the 
subjects of the Crown, to enforce that 
treaty by proper and legalized means. 
We ought not to resort at once to the last 
alternative with an old ally, as the noble 
Duke was always pleased to call Portu- 
gal; we ought not to proceed thus far, 
without attempting first to produce the 
desired effect by every other means. An 
opportunity should be afforded to Portu- 
gal to acqitiesce in the provisions and pro- 
positions of the bill which had been before 
their Lordships. He should say, that the 
Government of this country would neglect 
its duty and regard to an old ally, by 
plunging into a war, without first allowing 
Portugal a locus peenitentie. The means 
which it was proposed under the bill to 
adopt, and which it would be necessary to 
propose under the address now moved for, 
unless their Lordships intended that the 
resolutions should be mere waste paper, 
were to enable the Queen’s subjects and 
servants legally and honestly to execute 
the Queen’s commands for scouring the 
seas and purging the world of that nefari- 
ous traffic, which it was now seen, year 
after year, in contempt of the faith and 
obligation of treaties, had been carried on 
by parties connected with, or protected by, 
the Portuguese government. He did 
not mean to say, that their Lordships, 
by adopting the resolutions of the noble 
and learned Lord, would pledge them- 
selves to any particular measure, but they 
would pledge themselves to any measure, 
whatever that measure might be, which 
would be necessary for the purpose of 
giving effect to that which, notwithstand- 
ing the vote of last night, he still believed 
their Lordships were most anxious to 
effect—namely, the exercise, and the law- 
ful exercise, of the whole power of this 
country to perform one of the greatest acts 
of moral justice which any country was 
ever called upon to perform. 

The Duke of Wellington, in explanation 
said, that what he had said in reference to 
the preamble of the bill which was thrown 
out last night, was, that the provisions of 
the treaty of 1837 were not therein in- 
serted, He also clearly stated that there 
was a distinction between going to war 
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with the Crown and by Act of Parliament. 
Ife had said, that some measures were ne- 
cessary to enforce the treaties into which 
they had entered, and to put anend to the 
slave traffic ; but those measures ought to 
have been taken in the old and constitu- 
tional mode, by a message from the Crown. 
If that plan had been adopted, the whole 
case would have been brought before Par- 
liament, before the public of England, 
before Portugal, and before the world, in 
a manner conformably with the law of 
nations, and it would then also be brought 
before the world in a much more creditable 
manner for this country than it could be 
by an Act of Parliament directed against 
the subjects of Portugal. Such an Act of 
Parliament as that which had been pro- 
posed was a complete novelty, and he 
could not see how it could be adopted by 
their Lordships without occasioning such 
a sensation throughout Portugal and 
throughout the world as could not fail to 
place in danger some of the most important 
interests of England, and to be productive 
of the most serious inconvenience. And 
if the address which had been proposed by 
the noble and learned Lord meant that 
they should proceed to enforce the slave- 
trade treaties with Portugal in any other 
than the usual methods——viz. by the 
adoption of those measures which might 
be considered necessary, on the responsi- 
bility of the Ministers of the Crown, then 
he for one, felt that he could not, asa 
Peer of Parliament, 
dress. The first step in cases like the 
present ought to be made by the Crown, 
and if the Crown adopted that course, and 
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the Crown, and an indemnity against the 
consequences of all constitutional and 
proper measures, which the Government 
night adopt in order to carry into effect 
the wishes of Parliament for the termin- 
ation of the slave-trade. 

The Earl of Haddington entirely con- 
curred in what had just fallen from the 
noble and learned Lord, and he was sorry 
to interpose, but for a few moments, to 
prevent the vote upon this address, which 
he trusted would be unanimous, after the 
explanation of its objects which had been 
given. But after the tone which had been 
adopted by noble Lords on the other side 
of the House, and after the extraordinary 
language which they had thought fit to 
use as to the conduct of some of their 
Lordships relative to their Slave Trade Bill 
last night, it was impossible for him to 
allow the debate to terminate without at- 
tempting to vindicate the vote which he 
and other noble Lords on the same side of 
the House had given. But, although 
noble Lords opposite had condemned in 
no measured terms the vote which had last 
night been come to, they had not been 
pleased to enter into the merits of the 
question at issue, or to consider the 
reasons for the course which their Lord- 
ships had pursued, and which had been 
stated with so much ability by the noble 
Duke. They had not attempted to 
answer the arguments used by the noble 
Duke, nor had they referred to the real 
motives which had induced their Lordships 
reject the bill. But, although they had 
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“not entered upon the merits of the point 


if Ministers called for the assistance of , 


Parliament in order to carry the measures 
which they might deem necessary into 
execution, then when Parliament saw 
those measures it would be for their Lord- 
ships to decide upon their merits. 

Lord Brougham said, there could not | 
be a doubt that the address only called on 
the Crown and on the Government to take 


the treaties with Portugal, and terminating 
the slave-trade. But the address did not 
propose that Parliament should share the 
responsibility of those measures with the 
Government. The whole responsibility 
rested with the Government, and it was 
not proposed to divide that responsibility. 
No such pledge was given, and the only 
pledge which the address contained was, 
that Parliament would give assistance to 


at issue, they had thrown out insinuations 
as if noble Lords on the Opposition side 


of the House were unwilling to interfere 
_very strongly to put an end to the abomin- 


| 


able traffic in slaves. Hecould say, with 
all sincerity, that he entertained as great 


| a horror of the slave trade as it was pos- 


sible for the noble Earl to do; and if the 
measure which had been proposed with 


the view of putting an end to that trade 
the most efficacious measures for enforcing | 





had been constitutional, and consistent 
with precedent—if it had been the only 
measure which it was possible to adopt, 
he should have supported it. But what 
noble Lords on his side of the House con- 
tended was, that the measure which had 
been brought forward, while unconstitu- 
tional, was not the only one which might 
have been adopted. By the measure 
which had been proposed, Parliament was 
placed in the position of the Crown, while 
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it was for the Crown to act, and for Minis- 
ters to come to Parliament to ask for its 
assistance in carrying out the measures 
for which they alone ought to be respon- 
sible. Ministers proposed in fact, to de- 
clare war against Portugal by an Act of 
Parliament, and he thought such a course 
most objectionable, and as regarded Por- 
tugal, most unfair. If the usual and con- 
stitutional course had been adopted, Por- 
tugal might without loss of honour, have 
yielded to strong representations: but by 
the measure which had been proposed, 
Portugal was denied the power of com- 
plying with the wishes of this country. It 
was too much, in such a case, for the 
Minister to come down to Parliament and 
to tell their Lordships that they were re- 
sponsible for rejecting a measure unconsti- 
tutional in its character, and most unjust 
towards Portugal. Those who proposed 
new modes of proceeding, and who de- 
parted from the usual and constitutional 
course, were alone answerable for the con- 
sequences, and not the Parliament, which 
was willing to consent to measures intro- 
duced in the regular mode, and to support 
the Government in such a course as was 
consistent with the law of nations. The 
noble Earl (Minto), and the noble Mar- 
quess opposite (Lansdowne), had appeared 
to wish to throw dhe torch of discord 
amongst their Lordships, and as if their 
object had really been to create a difference 
of opinion where unanimity was so desi- 
rable. He trusted the address would be 
voted unanimously, but on the clear un- 
derstanding that Parliament, by adopting 
that address, was not taking upon itself 
the responsibility which ought to rest 
wholly with Ministers, nor pledging itself 
to measures of which it knew nothing. 
Lord Wharncliffe observed that it was 
most extraordinary for Ministers to say, 
that if their Lordships agreed to this 
address, they must also, in consequence of 
voting it, agree to some such measure as 
they had last night rejected. Their Lord- 
ships were not responsible for the measures 
of the Government, and all they did by 
agreeing to the address was to assure her 
Majesty of the support of Parliament in 
the efforts which her Majesty might make 
for the suppression of the slave trade. It 
was the duty of the Ministers to take the 
initiative, and on them the responsibility 
for the course which they might adopt 
ought alone to rest. 
The Earl of Ripon said, that if he un- 
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nderstood the address, it referred to Por- 
tugal alone, and to the violation of certain 
treaties by that country. Now, it was 
perfectly right for England to enforce the 
due execution of those treaties, and it 
was clear from the preamble that such 
was the main ground on which their Lord- 
ships were called upon to support the 
measure brought forward by the Govern- 
ment. But, in the first clause, other 
powers than those necessary for enforcing 
those treaties were to be granted, and 
which did not refer to Portugal alone. 
A power, in fact, was given to capture 
vessels of any nation, for it was said that 
it shall be lawful for any person, by an 
order from the Commissioners of Admi- 
ralty to seize any vessels engaged in the 
slave trade, and the slaves found therein, 
and to bring the same to adjudication in 
the High Court of Admiralty of England, 
and indemnity was granted to all persons 
acting on the authority of those orders. 
That was a most extensive power, and 
one to which other nations could not 
consent. 

The Earl of Alinto undoubtedly appre- 
hended that the power to which the noble 
Earl had referred was indispensably ne- 
cessary, and he would tell the noble Earl 
why. The clause was directed against 
those ships only which could establish no 
legal national character. It was perfectly 
easy, when he had brought one of the 
slavers before a mixed Commission Court, 
for her to produce papers which would 
show that she was not legally navigating 
under the flag of Portugal, and, in truth, 
not legally navigating under any flag 
whatever, and that she was, in fact, a pi- 
rate. The consequence was, that this 
was a bar to proceedings under the 
mixed commission. The clause was ne- 
cessary, in order to meet such cases, as it 
was enacted that a Court of Admiralty 
should have cognizance in all cases in 
which a ship could not prove any legal 
national character. He was bound in 
candour to tell their Lordships, that if it 
should be apparent that they were still de- 
termined to withhold the power which 
the Act would give, they might have 
spared themselves the trouble of voting 
for the resolution, because it would be 
impossible for the Government to act 
upon if. 

Resolution agreed to, and ordered to be 
communicated to the other House of Pars 
liament, 
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Toe Warwicksuire Macistrates. | 
The Earl of Warwtck said, that he would 
not have interrupted the House proceed- 
ing to the order of the day, if he was not 
about to leave town to-morrow. Their 
Lordships would recollect that he had 
been called upon to make some observa- 
tions respecting the magistrates that had 
been appointed in the town of Birming- 
ham, and to advert to the return that had 
been made respecting these Corporation 
Magistrates. In consequence of what he 
had then felt it to be his duty to say, he 
had been attacked in the public press, 
and a number of letters had gone abroad 
reflecting on his conduct. In these pa- 
pers, the parties who had attempted to 
fix accusations on him, had made use of 
false statements. He was the last man to 
make complaint of comments being made 
on his conduct asa public man, and he 
had almost been induced to pursue the 
same course in this instance that he had 
done in others, and take no notice of the 
statements. On consideration, however, he 
felt that he was bound to say a few words 
in reference to the charges that had been 
made against him for the manner in which 
he discharged his duty as Lord-licutenant 
of Warwickshire. To the whole of the 
statement that he had made in the House 
on the former occasion he adhered to the 
very letter. The charge that had been 
brought against him, as to his recom- 
mending persons to be appointed magis- 
trates, was of a very serious character. It 
had been asserted that he looked entirely 
to the political feelings of those he re- 
commended to be placed in the commis- 
sion of the peace rather than to their qua- 
lifications for the office. He would not al- 
low a charge to be made against him with- 
out stating that it was not true. If their 
Lordships pleased, he would re-state what 
he had asserted the other night. He then 
stated, and he now repeated it, that not 
one individual in the county of Warwick 
had been recommended by him to be 
placed in the commission of the peace, 
because his politics agreed with his own, 
or that he had ever refrained from recom- 
mending a person because he differed 
from him in politics. It might be that 
there were many proper and deserving 
persons in the county of Warwick who 
were well fitted to act as magistrates, but 
he had not refrained from nominating 
them from any political feeling. He had 
been Lord-lieutenant of Warwickshire 
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for seventeen years, and he had been 
charged during that time with having no- 
minated many acting clergymen as ma- 
gistrates. Now, during this period of se- 
venteen years he had only placed twelve 
clergymen on the Commission. [n the first 
year of his lieutenancy he had named six, 
and in the last sixteen years the other six. 
In the last Commission only one was no- 
minated, He had been very much pressed, 
however, by many gentlemen to place 
clergymen on the list of magistrates, and 
he had often been told that his neglecting 
to do so had proved injurious. He did 
not believe that on this point any person 
who held the situation which he had the 
honour to hold had been more scrupulous 
than himself. 
Subject dropped. 


Reetsters or Birtus, &e., Brir.] 
Viscount Duncannon, on moving the se- 
cond reading of this Bill, said that its ob- 
ject was to make provision for the safe 
custody of the registers kept by Dissenters, 
and also to make them available for par- 
ticular purposes. Some difficulties were 
experienced by the Commissioners in get- 
ting copics of registers from certain bodies 
of Dissenters. The great body of Dissent- 
ers had agreed to give them, but in some 
cases the application ®as met with a re- 
fusal. This was the case with the Jews, 
also with the Roman Catholics, who had 
positively declined, and also the Quakers. 
The latter, however, had always kept 
most accurate registers of the members 
belonging to their body, and he believed 
that they possessed 1,400 volumes of this 
register. About 7,000 registers had al- 
ready been delivered in compliance with 
the requisitions of the commissioners. The 
object of this bill was, that these regis- 
ters, after having been examined and pro- 
perly attested by the commissioners, and 
deposited withthe Registrar-general, should 
be admissible as evidence in courts of 
justice. 

The Bishop of London approved of the 
bill as far as it went to transfer all these 
registers into a place of safe custody; 
but objected to it in so far as it went to 
place documents which had been hitherto 
declared inadmissible in courts of justice, 
on precisely the same footing in point of 
admissibility as evidence, as the ancient 
and recognized registers of the country. 
An additional ground of objection, in his 
opinion, to the bill was, that it would 
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give the same legal weight to copies of 
registries kept by dissenting bodies, but 
certified by the Registrar- general, as was 
now given to the originals of our own pa- 
rish registrars, every entry in which was 
personally certified by the clergyman, But 
he had a personal objection to make as 
regarded the conduct of the commission- 
ers towards himself, in regard to the regis- 
try kept under his inspection as Bishop 
of London. The commissioners were com- 
posed half of members of the Church of 
England and half of Dissenters. There 
was one dissenting clergyman among them, 
but not one clergyman of the Church of 
England. They had applied to all bodies 
in the kingdom known to have baptismal 
registers, to transfer them to their hands 
pursuant to the terms of their commission- 
ers. From some of these they received 
flat refusals, while others complied with 
considerable hesitation. From the Jews 
and Roman Catholics they did not pro- 
pose to take them away; but from the 
Bishop of London they did not hesitate to 
take away his register without his consent. 
He by no means meant to say that he 
would have refused, had his consent been 
asked; but they might at least have paid 
him that compliment, after the registry 
had been in the keeping of the Bishop of 
London for a century and a half, Ile 
ought at least to have been treated with 
the same courtesy that had been extended 
to the Jews and Roman Catholics, and to 
dissenting bodies. With respect to the 
bill generally, he entertained the objec- 
tions he had stated. This was a question 
that had hitherto only been considered by 
those civilians who formed the commission, 
and he thought it was one which the re- 
presentatives of the clergy in that House 
ought to have an opportunity of fully con- 
sidering. For so important a subject the 
bill was introduced at a very late period 
of the Session. 

Lord Lyndhurst had not had the op- 
portunity of reading the Bill, which, how- 
ever, he had understood, was for the 
purpose of providing a place of safe cus- 
tody for these registers. Ifhe went further, 
and made those registers admissible as 
evidence which had “been pronounced by 
the judges inadmissible, it was very neces- 
sary that they should pause before giving 
their assent to such a measure when in- 
troduced at so late a period of the ses- 
sion, and one which noble Lords had not 
had time to consider, 
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Viscount Melbourne observed, that no 
objection seemed to be raised to this bill, 
in so far as it went to provide a place of 
safe custody for the registers. The other 
provisions of the measure seemed to have 
been misunderstood. It merely enacted 
that the certified copy of the registry should 
be admitted as such; but it did not go 
the length of declaring that it should be 
admitted as valid evidence. 

The Bishop of London observed that the 
commission itself, as recited in the pre- 
amble, directed the commissioners to con- 
sider and advise the proper measures to be 
adopted for giving full force and effect as 
evidence in all courts of justice to all such 
rezisters as were found accurate and faith- 
ful. Surely this was a power that ought 
to be lodged in the judges only. 

Lord Lyndhurst, looking at the great 
importance of the bill, the objections 
raised to its main provisions, and to the 
fact that it had not been brought up from 
the other House until the 18th of July, 
thought it would be much better that a 
similar measure should next Session be 
introduced in their Lordships’ House, when 
it could receive due consideration. The 
noble and learned Lord concluded by 
moving that the bill be read a second time 
that day three months. 

The House divided on the original 
question:—Contents 38; Not contents 
69; Majority 31. 


List of the Conrents. 


DUKE, Peterborough 
Argyll 
MARQUESSES, LORDS. 
Lansdowne Foley 
Normanby Wrottesley 
Conyngham Stanley of Alderley 
Headfort Methuen 


EARLS. Stuart de Decies 
Effingham Dinorben 


Gosford Colborne 
Fingall Sudely 
Craven Barham 
Charlemont Mostyn 
Leitrim} Montfort 
Iichester Saye and Sele 
Minto Poltimore 

VISCOUNTS. Holland 
Melbourne Cottenham 
Duncannon Lurgan 
Lismore Byron 
Falkland De Freyne 

BISHOPS. Hatherton 
Chichester 
Paired off. 

CONTENTS, NOT-CONTENTS, 

Shrewsbury Caernarvon 
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Kentore Doneraile 
Strafford Ixmouth 
Sherborne Bradford 
Kinnaird Leven 
Sefton Clare 
Lovat Wallace 
Camperdown Dalhousie 
Sutherland Orkney 
Bruce Maryborough 
Carew Courtown 
Yarborough Beresford 
Rosebery Sydney 
Petre Digby 
Erroll Kenyon 
Scarborough Rutland 
Cloncurry Downes 
Lynedoch Mounteashel 
Portman Montrose 
Roxburghe Selkirk 
Crewe Combermere 
Belhaven Eglintoun 
Cork Bandon 
Dormer Hood 
Zetland Glenlyon 
Wenlock Braybrooke 
Vernon Longford 
Tavistock Downshire 
Berners Lonsdale 
Ducie Beaufort 
Bateman Rodney 
Lovelace Bute 
Lichfield Jersey 
Albemarle Exeter 
Bishop of Ely Dartmouth 
Uxbridge Verulam 
Somerset Buccleuch 
Lilford Buckingham 
Torrington Sinclair 
Morley Sheffield 
Brougham Wilton 
Carrington Hlertford 
Clarendon Forester 
Gardner Strangford 
Seaford St. Vincent 
Langdale Prudhoe 
Seagrave Grantley 


{LORDS} 


Bill put off for three months. 


Municipat Corporations (IR2- 
LAND)]. On the bringing up the report, 
and on the question that the amendment 
be agreed to, 

The Lord Chancellor proposed the re- 
storation of the 6th clause in the form in 
which it originally stood. The clause had 
been framed upon the principle adopted 
in the English and Irish Reform Acts, and 
the English Municipal Corporation Act, 
and the effect of it was to preserve the 
inchoate right of voting of persons who by 
any means should become freemen. The 
effect of the amendment was to extend 
the right of voting to all persons who 
should hereafter have the capacity of be- 
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coming freemen, and this was complained 
of, because the consequences would be 
that the power of corporations to manu- 
facture honorary freemen would be rein- 
stated; all rights should, no doubt, be 
maintained, but that was not the effect of 
this clause, but it was rather to confer 
new rights, and new powers. The noble 
and learned Lord (Lord Lyndhurst), by 
whom this clause had been amended, was 
doubtless unaware of the effect which his 
amendment would have; but, although 
he was so unaware of it, those by whom 
the clause had been submitted to him, 
were evidently pretty well acquainted with 
the history of corporations in Ireland. 

Lord Lyndhurst said, that the effect of 
the amendment would not be to extend the 
power of voting one iota beyond that which 
existed before this bill. The amended 
clause was allowed to remain in the origi- 
nal amended bill, and was actually agreed 
to by the House of Commons, and he 
thought that it was not very fair now at 
almost the latest stage of the measure, to 
propose this re-alteration of the proposed 
provision, If the original clause were al- 
lowed to stand, a large body of persons 
who had hitherto been entitled to vote 
would be disfranchised, and therefore it 
was that the principle was proposed, that 
persons who should be now or hereafter 
entitled to vote, should still possess that 
right. 

The Earl of Wicklow said, that it ap- 
peared that it was the wish of noble Lords 
to remedy a defect in the Parliamentary 
Reform Bill. This ought not to be done 
in a corporation bill, and therefore their 
Lordships ought not to agree to the altera- 
tion suggested by the noble and learned 
Lord on the woolsack. 

Their Lordships divided on the original 
question :—Contents 64; Non contents 
37; Majority for Lord Lyndhurst’s amend- 
ment 27. 


List of the Not-conrTentTs. 


DUKE. Gosford 
Argyle Leitrim 
MARQUESSES. Craven 
Conyngham Minto 
Headfort Chichester 
— VISCOUNTS. 
a Melbourne 
Ilchester Falkland 
Fingall Duncannon 
Effingham Lismore 
Saye and Sele eri 
Charlemont Chichester 
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1145 Prisoners 

LORDS. Colbourne 
Lurgan Byron 
De Freyne Montfort 
Poltimore Mostyn 
Stuart de Decies Foley 
Methuen Wrottesley ‘ 
Sudely Holland 
Dinorben Hatherton 
Stanley of Alderley Cottenham 


{Who voted in favour of the amendments 
proposed by the Lord Chancellor in Irish Mu- 
nicipal Corporation Act.] 

Pairs same as before. 


Report agreed to. 


HOUSE OF COMMONS, 
Friday, August 2, 1839. 


Minutes.) Bills. Read a first time:—Bank of Ireland. 
—Read a second time:—Church Discipline.—Read a 
third time :—Slave Trade Treaties; Assaults (Ireland) ; 
and Sheep Stealing (Ireland). 

Petitions presented. By Mr. R. Palmer, from Soap Boilers 
of Hull, against the Soap Duties regulation Bill.-- By Lord 
Dalmeny, from Queensferry, for a Penny Postage.—By 
Sir G. Clerk, from Edinburgh, and by Viscount Grims- 
ton, from Bishops Stortford, and other places, against the 
Ministerial plan of Education.—By Mr. D. Brown, from | 
the county of Mayo, against the Irish Education scheme. | 
—By Mr. T, Duncome, from Yeovil, against the Con- 
stabulary Bill—By Viscount Sandon, from Dowlish 
Wake, for Increased Church Accommodation. 


Prisoners in Canapa.] Mr. Hume 
inquired if it were true that eighty or 
ninety political offenders in Upper Ca- 
nada had recently been sentenced to 
transportation to New South Wales. 

Mr. Labouchere said that he could not, 
with due respect to what he owed to the 
interests of the public service, give a dis- 
tinct reply to that question, without pre- 
facing his answer by a short statement, 
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and reminding the House of the position 
in which Sir J. Colborne had been placed. 
In November last, when Sir J. Colborne 
had arrived at Montreal, he found the | 
whole town in such a state, that inform- | 
ation was received that there were 3,000 | 
men ready to rise on a certain day, being | 
bound by secret oaths. The surrounding | 
districts were in a state of rebellion; | 
murder and outrage were prevalent every 
where. The loyal subjects of the British 
crown were flocking into the town from 
all quarters in a state of panic ; so that it 
was requisite that he should instantly 
adopt rigorous measures for restoring the 
authority of Government, Consequently 
numerous arrests took place. In Mon- 
treal alone 800 persons had been confined. 
The next question was, how these persons 
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should be deali with. The object of Sir 
John Colborne was to shed as little hu- 
man blood as possible, consistently with 
the preservation of peace in the colony. 
He issued a commission, composed of 
four barristers, to make a previous exami- 
nation into the charges, to see if any cir- 
cumstances could justify the liberation of 
the persons arrested. ‘The result was that 
the greater number were immediately li- 
berated, the rest were tried by court mar- 
tial, and about 100 were capitally con- 
victed of high treason, but only twelve 
underwent the extreme sentence of the 
law, and of these only six were charged 
with political offences merely; the other 
six were guilty of murder also. The ques. 
tion then became, what measure of pu- 
nishment should be allotted to the ree 
mainder, so as to avoid capital punishment, 
and the result was that about eighty per- 
sons had been banished to New South 
Wales. This was the course pursued, 
and, from a careful perusal of documents, 
he believed the conduct of Sir J. Col- 
borne was not more distinguished by 
justice than sagacity and firmness. Her 
Majesty’s Government fully approved of 
every thing the gallant Officer had done; 
and when the whole documents could be 
laid before this House, it would be seen 
that Sir John Colborne had simply done 
his duty, and that he merited the appro- 
bation of the country. 

Mr. Hume said, the opinion just ex- 
pressed was contrary to that entertained 
in the United States, by whom Sir John 
Colborne’s conduct was considered cruel, 
tyrannical, and unjust. He wished to 
know whether it was true that Mr. Viger, 
a most respectable gentleman, and mem- 
ber of the Legislative Council, and of very 
old age, had been kept in prison for two 
years, and that the Government would 
neither bring him to trial nor set him free ? 

Mr. Labouchere was sorry that Mr. 
Viger should have suffered so long an 
imprisonment, but he believed, under the 
circumstances, Sir J. Colborne had no 
other course to pursue, 

Mr. Leader begged to say one word 
with respect to the case of Mr. Viger. 
That Gentleman had been imprisoned for 
a year, and then offered his liberty on 
condition of giving security for good be- 
haviour. He declined; and demanded 
his trial, which was refused, he con- 
ceiving himself to be innocent. He 
begged to ask the hon. Under Secretary 
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one question. Did he not think that the 
promise of pardon contained in the pro- 
clamation of Lord Durham had _ been 
broken by the transportation of those men 
to New South Wales. 

Subject dropped. 


American Bounpanry.] Sir Robert 
Peel: Would the noble Lord inform the 
House how the question stood with re- 
spect to the disputed boundary question 
—he meant geverally. He understood a 
commission had been appointed for a sur- 
vey of the disputed territory. Had the 
American goverument appointed any cor- 
responding commission, and acting in 
concert with the British Government ? 

Viscount Palmerston said, the Ameri- 
can government had proposed a commission 
to survey the whole of the disputed terri- 
tory, to which her Majesty’s Government 
had consented, with some modifications, 
which that Government had also agreed 
to. The Government thought the com- 
mission could not act with satisfaction 
without a previous convention between the 
two countries, and accordingly, in spring, 
he had sent a draught of a convention to 
our minister at Washington, for the pur- 
pose of its being laid before the Ameri- 
can government. It was laid before them, 
but as yet they had returned no answer, 
they being under the necessity of consult- 
ing the state of Maine upon the question. 
By the constitution of the United States, 
it was also necessary that the convention 
should be ratified by Congress, which 
could not be obtained till the end of the 
present year, and therefore her Majesty’s 
Government thought that in that state of 
things it would be extremely desirable to 
take advantage of the present summer, 
for the purpose of acquiring more correct 
information as to the nature of the coun- 
try in dispute, than they had yet pos- 
sessed; and had sent out two persons 
acting entirely under the orders of, and 
responsible to the British Government, 
solely for the purpose of procuring local 
and topographical information for the use 
of the Government, thinking that if the 
matter should lead to any greater length 
of negotiation, it would be of essential im- 
portance that they should have a correct 
knowledge of the conformation of the 
country in dispute. 


Turkey.] Sir R. Peel inquired whe- 
ther the noble Lord thought it probable 


{COMMONS} Increase of the Army. 





1148 


that any communication would be made 
to Parliament by the Government, expla- 
natory of the state of affairs in the east ? 
He thought it was most important that 
Parliament should not separate without 
information on the subject. 

Viscount Palmerston was quite aware of 
the great importance of the matter to 
which the right hon. Baronet had alluded, 
and it certainly was very natural that 
Parliament should wish to be put in pos- 
session of any information that could be 
properly communicated. At the same 
time he was afraid, that in the present 
state of those affairs, it would not be in 
the power of the Government, consistently 
with that practice, the expediency of 
which was felt by all, to make any com- 
munication, because this was not a matter 
in which the English Government were 
alone concerned, Jt was a matter which 
affected the interests of all Europe, and 
the five great powers of Europe, feeling 
that it deeply interested them, had entered 
into communications with each other. Of 
course, those communications being pend- 
ing, it would be improper to communicate 
details until some result was arrived at. 
At the same time, he had the satisfaction 
of assuring the House that’as far as those 
communications which had taken place 
between her Majesty’s Government and 
the government of France, Austria, Prus- 
sia,and Russia had gone, there was no 
difference of opinion whatever, but all 
were animated by the same desire to main- 
tain peace, and all were convinced that 
the peace of Europe could only be main- 
tained as regarded those affairs by up- 
holding the independence and integrity 
of the Turkish empire. 

Subject dropped. 


Commitrre or Suppry—INcREASE OF 
THE Army.] Lord John Russell, having 
moved the order of the day for going into 
Committee of Supply, said, I shall avail 
myself of this opportunity to state the rea- 
sons which have induced her Majesty’s 
Government, at this late period of the 
Session, to ask for an increase of the mili- 
tary force. In doing so, I shall speak very 
generally and shortly of the state of our 
foreign possessions, so far as they require 
military force to protect them, and I shall 
then proceed to consider that which is more 
immediately connected with my department 
of the Government; namely, the internal 
affairs of the country. With respect to our 
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foreign possessions, the right hon. Baronet 
has just alluded to one question of great 
importance—namely, the state of affairs in 
the East. On that question it does not 
appear necessary that I should say more 
than that, being a question involving the 
interests of all the powers of Europe, and 
on which all must be required to deliberate ; 
it is one, that while it continues, and until 
it is satisfactorily settled, must naturally 
produce anxiety and an unwillingness to 
diminish the military forces of this country. 
But there are two points of our foreign 
possessions with respect to which military 
force has been particularly required of late 
years. In Indiaa war has taken place, and 
an alliance had been threatened against the 
British power, composed of chiefs formida- 
ble from their military means, formidable 
from their connection with Persia. and for- 
midabie from the assistance they were 
supposed to expect, and the implied protec- 
tion it was said they were to receive from 
one of the Great Powers of Europe. That 
apprehension has, however, been dispelled 
by the total disavowal by the Russian Go- 
vernment of all participation in the views, 
policy, or confederation of the Indian chiefs. 
Yet that which has been already done, re- 
quired that the Governor of India should 
take steps of energy and decision to free our 
frontiers from danger with the whole means 
in his power. I do not wish to follow out 
the policy of the Governor-General of 
India in those circumstances, farther than 
as regards the immediate question before 
the House, namely, the military force em- 
ployed in Upper India. The immediate 
point to which her Majesty’s Government 
feels it necessary to direct attention in the 
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vote of this night is, that the Governor of | 


India has found it necessary to retain in 
that country a certain portion of our forces, 
which, in the ordinary course of relicf, 
should have arrived in this country two 
months ago. The troops so retained con- 
sist of two whole regiments, which, in con- 
sequence of a special order from the Gover- 
nor-general, are not allowed to return to 
this country. With respect to another dis- 
tant quarter of the world—with respect to 
the West—every one knows the unsettled 
state of affairs in Canada; and although 
there is no appearance of an immediate in- 
surrection in that province, and no imme- 
diate occasion for the exertions of troops to 
repel either a domestic or a foreign foe, 
yet every one knows that after the events 
which occurred there last winter, and the 
winter before, it would be the very height 
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of imprudence to diminish the number of 
our troops by a single regiment, or even a 
single company employed in that quarter 
upholding the British authority and de- 
fending British property and interests. I 
have stated these things for the purpose of 
showing how impossible it is to withdraw 
any portion of military force from our dis- 
tant possessions, and also to show how still 
more necessary it is to maintain a consider- 
able military force at home, in order that 
we may be prepared with an army in a 
state of efficiency, to furnish any supplies 
that may be required to be sent on service 
to our foreign possessions. And when we 
reflect, that our whole army is so incon- 
siderable compared to the other great mili- 
tary powers of Europe, that also becomes a 
cogent reason for keeping up our military 
force in an efficient and effective state. 
Another consequence of the necessity of 
sending reinforcements to distant posses- 
sions is to weaken the effective force at 
home so much as to place it below the 
strength which is required for the preserva- 
tion of a permanent organization of our 
military system. ‘The House is aware, that 
while a certain number of regiments have 
several service companies, others at home 
have only what is termed depdt companies. 
It is absolutely necessary for the effective 
strength of regiments, that the companies 
should not be reduced below a certain 
number of men, so that their discipline 
may not be injured, and that they may 
form a force over which discipline and au- 
thority may be maintained as a military 
body. Some of the depot companies consist 
of only 139 men, and others of 180; and 
in order to be effective, they ought not, in 
any case, to be less than 200. I think 
there are hardly means, as matters stand at 
present, of preserving those detachments in 
an efficient state, in consequence of other 
reasons connected with the present internal 
state of the country. The present internal 
state of th< country requires, that frequent 
detachments should be made, and this pre- 
vents that regular formation and that re- 
gular discipline which is necessary in order 
to make those companies efficient. It is 
necessary, therefvre, that I should now 
state to the House, that which I think it 
necessary to state, with respect to the pre- 
sent state of the country, and I am the 
more compelled to make this statement, 
because the hon. Member for Kilkenny has 
given notice, that he will move a resolution 
which goes in effect entirely to deny the 
necessity of increasing the military force, 
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and which points out another course as best 
calculated to preserve the public peace, 
while it will be unnecessary to add to the 
military force of the country. I wish, 
therefore, to state to the House what in 
my view is the present state of the country 
as regards internal tranquillity. Sir, there 
has been for a considerable time an attempt 
made, and made with great perseverance, 
with great industry, and at no inconsider- 
able cost, to excite disaffection to the laws 
of the country. That attempt has assumed 
various shapes. It took, in the first instance, 
an entirely different shape from that which 
it has at present assumed. Every one is 
aware of the agitation which has of late 
existed with. regard to what is called the 
People’s Charter, with respect to the change 
in the representation, and various other 
matters affecting the political form of the 
Constitution ; but, as I conceive, that was 
not the first shape or form which this at- 
tempt took. ‘The first attempts were made 
to excite the people against a law that was 
enacted but a few years ago, namely, the 
Poor-law Amendment Act. Sir, it was 
perfectly competent with respect to that 
law, or to any other law, with respect to 
the form of the representation, or with re- 
spect to any other political question, to pro- 
mulgate opinions of a contrary nature to 
those adopted in legislating, and to scek a 
change in the law. But a very different 
course has been taken by many persons 
connected with this agitation; they told 
the people that they were so injured by this 
law, that the law was in the {first place so 
contrary to the Constitution, and in the 
next place so contrary to the abstract prin- 
ciples of justice, that it was not like ordi- 
nary laws, entitled to obedience ; but that 
whenever it was proposed to be carried 
into effect the people were entitled to re- 
sist it. Sir, that is a doctrine fatal to all 
subordination and obedience. One person 
in particular, who afterwards combined with 
others, took that course, and avowed 
openly to persons who were acting in the 
examination of witnesses on the part of a 
commission upon another subject, that he 
had resolved to take that course. I mean 
Mr. Oastler. Mr. Oastler went further, 
and stated that although he was not con- 
nected with others who were in favour of 
universal suffrage, although he chose (such 
was his caprice, for I can call it nothing 
else) to call himself a Tory—although I say, 
he chose to call himself a Tory in politics, 
he was connected with various trades-unions, 
and various societies and combinations of 
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the working classes, and told them that the 
people were entitled to resist a law which 
contained such enactments as were con< 
tained in the Poor-law Amendment Act; 
and further that they were entitled to have 
arms for their defence against those who 
were disposed to enforce that law. This 
doctrine fell in with the opinions which 
were held by various persons having influ- 
ence with the working classes with respect 
to the employment of factory labourers 
and the social condition of the country, and 
they were enforced among other persons 
by a certain Mr. Stephens, a dissenting 
preacher, who held forth in his chapel, 
doctrines which he wished the people to 
adopt. Among other doctrines which 1 
have seen in these discourses of Mr. 
Stephens, and I am not alluding at present 
to those discourses which have become 
matter of prosecution, but in order to show 
the length to which he wished to lead his 
misguided followers, he, professing to be 
a teacher of the gospel, a preacher of the 
doctrines of the Bible, held this doctrine, 
that, with reference to the Poor-law 
Amendment Act and various other laws, 
which he held to be oppressive, the divine 
commandments, “ Thou shalt not commit 
murder,” and “ Thou shalt not. steal,” 
were suspended and were of no force what- 
ever. He told his followers that such was 
the case, and that it followed that they 
were entitled, in resisting such a law, 
either to take the property of their neigh-. 
bour, or to kill any persons who acted in the 
enforcement of that law. These doctrines 
had a very pernicious effect, and hurried a 
vast number of persons to combine, under 
the notion that they were oppressed, in 
order to oppose the general enactments of 
that law. But tothis agitation was, after 
no very long time, superadded a different 
kind of agitation, a different kind of pro- 
posal for the relief of the grievances of 
the people, put forth by persons who held 
certain political doctrines, and who told the 
people that universal suffrage, and annual 
Parliaments, and certain other measures 
which they proposed, were necessary for 
the welfare of the people at large. Sir, it 
is no wonder that people, already excited 
and disposed to listen to doctrines of this 
nature, should catch very easily and readily 
doctrines of this nature, which told them, 
in the first place, with respect to the Poor- 
law, that all of them—whether industrious 
or idle, whether young or old, whether 
they had full employment or little, whether 
the country was prosperous or distressed— 
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that they were entitled to full maintenance 
and support, and that the State was bound 
to furnish such support ; and, in the next 
place, according to those political doctrines, 
that every man had an equal right to a 
voice in the representation, and that by 
representatives so chosen the country was to 
be governed, in order that every person 
should have an equal share of benefit. The 
meetings that were held in consequence of 
such doctrines took a shape which was con- 
trary to all law, and which tended to create 
alarm and disturbance. I allude to those 
meetings that were held by torch light, 
and the holding of such meetings under 
circumstances of alarm and terror to the 
peaceable inhabitants. A proclamation 
was issued by Government in order to 
puta stop to those meetings, and they 
were immediately discontinued. After- 
wards other meetings, likewise accompanied 
with circumstance of terror and alarm, were 
held at various places in different populous 
districts of the country. These meetings 
were likewise for the time suppressed, by 
means of a proclamation, and by means of 
directions given to Lords-lieutenant and 
magistrates to put the laws in force; and 
for a time the spirit of agitation seemed to 
have subsided ; but at the same time those 
who had been the leaders of this movement 
—those who had been teaching those doc- 
trines—lost no opportunity and spared no 
pains in order to disseminate those doctrines, 
and stated them at different parts of the 
country through which they passed and held 
meetings. In the agricultural counties 
they held meetings with no very permanent 
success—but for a time with some success 
—telling the labourers that every body was 
entitled to an equal partition of property, 
and that the landed property of the country 
ought to be divided equally among the 
labourers. In the manufacturing districts 
they declaimed with the same violence 
against manufacturers and the proprietors of 
large manufactories. These things cer- 
tainly are not unexampled in the history of 
this country. There has been at various 
periods similar agitation, and similar excite- 
ment among the working classes. Un- 
doubtedly it appeared to me that in such 
circumstances it would be very unadvisable 
to make any sudden change in the laws of 
the country, and to introduce Jaws, the 
same as in some foreign countries, of ex- 
ception for certain parties, because those 
laws have two bad effects—the one is that 
they excite the sympathy of a number of 
persons who otherwise would have no 
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feeling in common with ill disposed and 
designing persons ; and in the next place, 
because the people of the country in general, 
and even those who appear to be the worst 
disposed, do feel that there is a power and 
supremacy in the law, to which they are 
ready to yield obedience ; and, if a new law 
were introduced merely for the suppression 
of those societies, they would not feel that 
they were treated with the same justice 
with which they would have been treated if 
the ordinary laws of the country had been 
resorted to for their suppression and punish- 
ment. But while I always held these 
opinions, I, at the same time, thought, 
before I had myself any experience with 
regard to this subject, that there was a 
power in the ordinary law of the country 
which might be easily resorted to, in order 
to put down such mischievous projects and 
such injurious proceedings. I must. say, 
that the experience I have had teaches me 
that, although the laws are themselves 
strong and apparently efficient, yet that 
there is great difficulty in putting those 
laws in operation. With regard to one 
instance, with respect to which I have seen 
many observations made—and at various 
times violent speeches were made on various 
occasions—every one has seen in the news- 
papers, the strongst excitement to violence, 
rebellion, and alarm of every kind; and it 
has naturally been observed with regard 
to such language, that it was seditious, if 
not treasonable, and that the law ought to 
be put in force to support it. That was 
my own feeling likewise; but when I 
came to any particular instance of such 
language, the obtaining of evidence and 
procuring a conviction was not a matter 
of so much facility as it appeared. In 
the first place, with regard to reporters, 
I have heard it asked by many persons, 
why was not their evidence called for? 
They cannot be called upon to give evidence 
of the language they have reported, because 
they are present upon sutferance, and they 
cannot be called upon to give evidence, 
without there is some original evidence 
which they might be called on to corrobo- 
rate. In the next place, with respect to 
other persons from whom they might obtain 
evidence, persons in the neighbourhood, he 
had found in more than one instance, im- 
mediately directions were given for a pro- 
secution, that those persons became objects 
of persecution on the part of the Chartists, 
or other combination or society of the 
neighbourhood, and their lives were ren- 
dered unhappy by being driven from one 
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employment to another ; and even in parts 
of Lancashire persons who had been known 
to give evidence were waylaid and mal- 
treated, in order at once to prevent their 
giving evidence, and in order to prevent 
other persons from following their example. 
But then it may be said that evidence could 
be given by strangers. Certainly, strangers 
may be sent to different meetings to hear 
the language used; but, although these 
meetings are apparently open, although 
they profess to be meetings of the people in 
general, they are watched very carefully — 
that is, those persons who do not belong to 
the party or society, when they see these 
persons, they, if possible drive them away, 
in order to prevent their giving evidence in 
a court of justice. But when this evidence 
is procured, there arises a question of whe- 
ther the evidence is sufficient to make it 
likely that a verdict would be obtained ; 
and, with respect to some of those speeches, 
some of the strongest and most violent na- 
ture, the law-officers of the Crown have 
advised, and I have no doubt correctly ad- 
vised, that although there was no doubt of 
the illegality of the proceedings, yet that it 
was not a case in which it was likely that a 
verdict would be obtained in a court of jus- 
tice, and they, therefore, did not advise a 
prosecution. I speak now of the difficulty 
of putting in force that which seems the 
easy and obvious course of putting the law 
in force, with respect to the suppression of 
seditious and almost treasonable language 
used at various meetings. Those meetings, 
therefore, have continued, although with 
respect to some of them, and some of the 

ersons who have committed such offences, 

have either desired the law-officers of the 
Crown, or have instructed the magistrates, 
to institute proceedings. With respect to 
certain persons, such proceedings have been 
taken, and, of course, of those proceedings 
I have nothing more to say, because they 
will soon come under the decision of the 
courts of law. What I am going to state 
is, that although those proceedings have 
been instituted, there has not been a stop 
put to those various meetings; and, far 
from those meetings having subsided, there 
has been lately, owing partly perhaps to 
what has taken place at Birmingham, and 
owing perhaps to other causes, which I will 
not enter into, there has been a great in- 
crease of excitement and violence on this’ 
subject. Various measures have been adopted 
by those who are disaffected to the law; 
but it appears to me that their general ob- 
ject has been to excite terror. They have 
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done everything to assume an appearance of 
force to make those who are well disposed, 
but at the same time timid, to think that 
they are the strongest party in the country, 
and to induce the great majority of the peo- 
ple, who are no doubt opposed to them, to 
be quiescent, and to allow them to carry 
their plans into effect without resistance. 
Various modes have been adopted for this 
purpose. One of these is the ostentatious 
exhibition of arms, the showing of pikes 
and daggers and knives, and various deadly 
and dangerous weapons, and appearing 
much more generally to go armed, as if 
prepared to act as an armed body. At the 
same time, although there has been exagge- 
ration in this respect, I have no doubt that 
a considerable number of pikes have been 
manufactured, with as great a number of 
fire-arms, and at the same time a great pro- 
portion of cartridges and pistol balls, with 
a view, no doubt, to create terror and 
excite alarm. It was but the other day 
that, by accident, a constable, searching in 
the house of a person that had been guilty 
of another offence, found a manufactory of 
cartridges connected with the society of 
Chartists. Another mode of proceeding is, 
to go round from house to house with two 
books, saying, that those persons who sub- 
scribe are put down in one book, and those 
who do not subscribe are put down in ano- 
ther book, and that the time would come 
when their names would be remembered. 
Tickets are given to those persons who sub- 
scribe, for which they have to pay sixpence 
or a shilling, and are told that those tickets 
will be a security to the persons who hold 
them ; but in a very short time (a month, 
or some period of that kind), it is found 
necessary to renew the subscription. These 
practices are entirely contrary to all law, 
and the magistrates in some places have 
very properly arrested those persons whom 
they found so raising contributions ; but on 
the other hand, many have protected the 
persons who made these contributions, being 
afraid, although the fact was perfectly no- 
torious, of giving evidence that such con- 
tributions had been forcibly wrested from 
them. In other places, attempts had been 
made, although with less success, to carry 
into operation the practice of training and 
drilling. The law is very certain and pre- 
cise on this point, and the magistrates have 
been gencrally able to arrest the operation. 
One other mode adopted, but only within 
the last fortnight, in order to create terror 
and to show strength, is to go in great 
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the usual occupants of the pews, and appear 
in great numbers, without committing any 
offence, or interrupting divine service. ‘This 
is, as it were, to show the force they pos- 
sess, and that they are a considerable num- 
ber. But there is a still more dangerous 
symptom which has lately appeared. For 
a very long time their objects were various. 
Some were connected with the social con- 
dition of the country, and the rate of wages 
was thought a matter of legislation. Others 
were political, and extended to a new form 
of government ; but there did seem a want 
of concert and system among the indivi- 
duals belonging to those societies. But 
lately, it appears, they have had a more 
regular organization; and from the informa- 
tion we have had from various parts of the 
country, as well as information from dis- 
tricts not far from the metropolis, it appears 
that in these societies a system of organiza- 
tion has been introduced. These societies 
are constituted in small numbers in the 
first instance ; these small socicties elect one 
of their body to meet some superior body ; 
after seeing which he receives directions 
from a body of five or seven persons who 
mect in London and who give general direc- 
tions. This combination gave rise to a body 
calling itself the General Convention, and 
which for a certain time met for the avowed 
purpose of preparing a petition to be pre- 
sented to this House. Since that petition 
was presented, and since this House has de- 
cided upon that petition, that body has 
several times met, and they have issued a 
certain declaration and advice to the people, 
evidently intended to procure, by a general 
combination, an alteration of the law and 
the Constitution of the country. No one 
can mistake the words of their recommenda- 
tions—whether they recommend a sacred 
month, or whether they recommend to 
every person to arm, or whether to take all 
their money from the savings’-banks—their 
general object is, by means of terror and 
eonfusion, to produce a general, total, and 
entire change in the institutions of the 
country. I say, that all these are symp- 
toms of very considerable danger, and I will 
now state in what that danger consists. It 
does not consist, as far as I see, in any 
grievance, which it is in the power of this 
House or of Parliament to redress. The 
hon. Gentleman the Member for Kilkenny 
may tell us that there is some grievance, by 
the redress of which we can give satisfac- 
tion to the people thus combined. My own 
opinion is, that upon their own statements 
there is no remedy which this House can 
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give—-that there is no satisfaction which 
this House can provide which can remove 
what they suppose to be grievances. It 
does seem to me, that their complaints in 
all their placards, and in all their speeches, 
are complaints against the constitution of 
society. They complain that society is so 
constituted that they have not a sufficient 
quantity of wealth and means of support in 
that society, and that by a change of the law 
some new state of society will take place, by 
which their happiness will be increased and 
their grievances redressed. JI, Sir, do not 
think that any law can pass that would at all 
tend to improve their condition. I am not 
now speaking of any partial law, but of a 
total change in the society of this country ; 
and my opinion is that, should such a thing 
occur, it would not decrease the number of 
the distressed and discontented, but, while it 
destroyed the property and the means of the 
rich, it would act still more fatally against 
the resources and welfare of the people. 
Seeing that, Ido not think that there could 
be any remedy for what they call gricv- 
ances, I think it is obvious, that the first 
effect of any such change as that proposed 
would be generally to increase the griev- 
ances and distresses of the country. If there 
is anything by which the working classes 
and the people can hope to live in a state 
of comfort, it is in consequence of large 
funds being devoted to the employment of 
labour, in consequence of there being in 
this country an unusual artificial quantity 
of capital devoted to employment, owing to 
the gencral belief in the security of our 
institutions, and owing to the state of civi- 
lization which has grown up through cen« 
turies of stable and free government. It 
must be admitted, that the very first effect 
of any doubt or distrust of the stability of 
those institutions, of weakening the title to 
property, of weakening the confidence which 
we have in the preservation of capital— 
whether in the funds or manufactures, 
whether in commerce or whether in land— 
the first effect would be not so much to 
injure those who have large fortunes, and a 
great proportion of fortune which they can 
remove, but it would be to injure those 
who are dependent upon those capitalists for 
employment. In the next place, it appears 
to me, with regard to this change, that it 
is a change not arising from any gencral 
opinion or general conviction of the people 
at large. As far as I can perceive—and 
other Gentleman can judge of their own 
districts in the same manner, if not ina 
better manner than I can judge with regard 
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to the whole—those persons who are mak- 
ing this movement are, in fact, if their num- 
ber be taken, only a very small minority of 
the people ; and it is only by attempting to 
terrify and create alarm among the large 
majority who are attached to our institu- 
tions, who seek quiet, and who are desirous 
of security and peace—it is only by creating 
terror amongst that class, that they have 
any hope of success. If, then, I have rightly 
judged with respect to their statement of 
grievances, and with respect to their position 
in the country, in the first place, we cannot 
hope, by any one measure, or by any 
measures that we can adopt, to give at once 
satisfaction to those who are discontented ; 
and, in the second place, we are bound to 
give, by every means we possess, security 
and confidence to the great mass of the 
people who do not sympathise in those 
attempts at disturbance. I have said that 
I think we ought, as long as possible, and 
as much as possible, to avoid the introduc- 
tion of new laws ; but I cannot avoid per- 
ceiving, if I reflect on the state of the 
country, that while our laws, generally 
speaking, are well adapted to maintain 
freedom and preserve tranquillity, yet the 
means by which those two objects are to be 
obtained are not sufficiently well adapted to 
the increased population of the country. 
We have, particularly in the manufacturing 
districts, and especially in certain parts of the 
manufacturing districts which I could name, 
very large masses of people who have grown 
up in a state of society which it is lamentable, 
if not appalling, tocontemplate. It is nota 
society growing up under the hand of early 
instruction, with places of worship to 
attend, with their opinions of property 
moulded by seeing it devoted to social and 
charitable objects, and with a fair and gra- 
dual subordination of ranks; but it is, in 
many instances, a society necessarily com- 
posed of the working classes, with certain 
persons who employ them, with whom they 
have little connection, regard, or subordi- 
nation, and unhappily neither receiving 
in schools nor in places of worship that 
religious and moral instruction that is ne- 
cessary for knitting together the inhabitants 
and classes of a great country. With re- 
gard to those classes of society, I should say 
that they differ; and because they differ 
from the former constitution of English 
society, some means are necessary to pre- 
serve us from sudden excitement amongst 
them, and I feel that, by every means 
possible, we ought to take measures that 
may in future bring them within the con- 
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fines and boundaries in which society is 
generally held, and thus provide for the 
suppression of any sudden outbreak by 
which property may be endangered, and 
from those evils which society, tremblingly 
alive in its remotest fibres, would feel 
as the consequence of alarm and out- 
rage. In the particular measure which 
I shall propose, I shall endeavour to 
give a better means of taking care that 
the laws are preserved, by placing at 
the disposal of the magistrates a better 
organised constitutional force. There have 
been, within these few days, cases in which 
the magistrates have thus been obliged to 
meet the dangers they have had to en- 
counter, and have only been enabled to 
mect them, first, by means of having such 
a constabulary force ; and, secondly, by the 
military support which we have given them. 
I have here statements which I received 
only this morning with regard to_ certain 
occurrences that have taken place. I might 
give the substance of my correspondence 
during the last three months, but that [ 
fear it would be exceedingly irksome to the 
House, if I were to go into much detail. 
The first letter which I have received is 
from Stockport, stating what occurred there. 
(The noble Lord read a letter from Stock- 
port, giving an account of a successful at- 
tempt made by the Chartists there, to take 
possession of some fire-arms that had been 
sent from the Tower, of the rescue of those 
arms by the dragoons, assisted by the civil 
force, and of an unsuccessful attempt made 
on the part of the Chartists to rescue nine 
men who were apprehended). ‘The noble 
Lord read a similar communication from the 
Mayor of Newcastle, giving anaccount of the 
rising of 6,000 men, armed, and with flags 
flying, and musicplaying; and of the manner 
in which the outbreak had been quelled by 
the police and soldiers. Now, he thought 
that these documents showed that when 
there were constables ready to do their 
duty, and a sufficient military force to sup- 
port them, there could be no serious appre- 
hension for the tranquillity of the country, 
and that the great majority of its inhabit- 
ants would feel satisfied and gratified at 
having their lives and their property ade- 
quately protected. This was the object 
which he now had in view, in the pro- 
position which he was about to make to 
the House. The inhabitants of the va- 
rious great townsthroughoutthe country, not 
not merely persons of large property, but 
householders in general, now looked for 
protection from the Government and the 
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law of the land. They thought that the, on the Ist of March. The facts appeared 
law, and the Government, were bound to] to be these: — that the petitioner, Mr, 
support them in the a — Rowland Milner, had been deprived of his 
of their property, and the fruits of their] commission and his half-pay, in conse- 
labour; and they confidently — that | quence of his being demaah having 
if they were so supported, the sedulous ex- } made out an affidavit for the assignment 
ertions of designing persons to create dis- | of his half-pay, and afterwards dniuie it 
turbances throughout the country for bad | himself. The hon. and gallant Officer 
and selfish purposes, would fail of effect; | declared, that there was no document in 
and that eventually the law of the country, | the possession of the Admiralty which 
if properly maintained by the executive justified his punishment. If there were 
authorities, would be sufficient to preserve | ‘any such affidavit in existence, he called 
the tranquillity of the country, and that upon the Admiralty to produce it; for, he 
these dissensions and tumults would pass! aid no such paper could be produced, 
away, But when he was asked for an | gaiess it was a forgery. He moved, there- 
additional military foree to assist in the | fore, that a Select Committee ha appointed 
maintenance of the law, when he considered to inquire into the allegations contained in 
the inefficient state of the constabulary this petition. " 
force, he felt bound to ask the House for | ""'Ny. C: tood said, he could add nothing 
that increase, particularly at a moment like sia auliiads: hee laced oheeelineinas eallieeceaniae 
= so pe — ee | answer to thiscase. The petitioner, Row- 
< re g s t > - . - . . 
portunity of a ll any troops Ane land Milner, had been convicted of a frau- 
: pllinag! 5 dulent transaction, and had therefore been 
their service in those external quarters. * “wae ; : 
Si ak tlie tote navel of he Bealin punished in the manner mentioned, Every 
} ? : 
fe vit clea aw | Subsequent board of admiralty had con- 
therefore, he asked, in support of the law, fe atlas sis:, einen 
and of the institutions of the country, an irmed that sentence, and he submitted, 
increase of the military force of the country, that this House was not competent to 
and he felt confident that the Government | ©@tertain appeals of this kind from a con- 
would meet with the support of the House. stituted tribunal, os 
At all events, even if it should be necessary, | The House divided on the original ques- 
which he hoped it never would, to provide | :—Ayes 52; Noes 16:—Majority 36, 
some extraordinary law, and thus subject Order of the day read. On the question 
themselves to the imputation of taking upon | that the Speaker leave the Chair, 
Mr. Hume rose to move an amendment. 


themselves extraordinary and undue power, |__| ¥4F- ‘ nel 
however that might be, he felt that they | The Convention of Delegates was satisfied 
were bound to maintain the present state of | that they had been misled by the leader- 
the country and its institutions. At the ship of dangerous men; and they were 
same time he hoped that every power of | convinced, that every effort at physical 
free discussion would be preserved to the | force would retard those reforms which 
public with regard to the institutions of the | they were so anxious toobtain. The noble 
country ; and if those institutions could not Lord had said, the origin of the Chartists’ 
brave the test of free discussion, by the | organization arose from the agitation 
result of such free discussion he thought | respecting the Poor-laws. He believed, 
they were bound to abide. But this House, | that originally, the most ardent agitators 
and the government of the country should | amongst the Chartists were agitators 
never allow themselves to be overborne by | against the Poor-law, and were not Re- 
the lawless attempts of conspirators of the | formers, but, as they themselves stated, 
worst description, and the most worthless | Conservatives. He did not think that 
character ; and above all things, in the} Messrs. Stephens and Oastler ought to be 
present state of the country, when dan-| named along with the Chartists. They 
gers were before them, they should not} had nothing in common with these re- 
shrink from those dangers; but, on the] formers but their hatred of the Poor-law 
contrary, they should be prepared to meet} and of the Factories. That being the 
them with firm hearts, and the most re- case, they now came to the consideration of 
solute determination to perform their duty. | the claims of the Chartists and Reformers, 
The noble Lord moved the Order of the] and he maintained the noble Lord had not 
Day for a Committee of Supply. done them justice in attributing to them 
Sir E. Codrington, pursuant to notice, | revolutionary and predatory designs. He 
called the attention of the House to the} was sure that the noble Lord’s statement 
petition of Mr, Rowland Milner, presented’ was not borne out by any authority ad. 
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mitted by the 1,280,000 persons whose 
petition had been recently received, when 
the noble Lord asserted, that the Chartists 
were anxious to divide the lands, and pil- 
lage the property of the country. Where 
had they made any such declaration? He 
admitted, that the organization of this 
body was now complete ; but that fact, so 
far from inducing the House to turn a deaf 
ear to their complaints, should lead them 
to take it into consideration, and see 
whether any rights had been withheld from 
them, or grievances suffered, or privations 
endured, which it was in the power of 
Parliament to remove. He contended, 
that any man who had not a voice in the 
representation, and contributed to the 
taxes of the State, belonged to the slave 
class. It was this exclusion which created 
dissatisfaction throughout the country. 
The noble Lord had stated, that the or- 
ganization was more complete than he had 
imagined, and he had also alluded to some 
individuals who had madly proposed to arm 
and to use violence in support of their 
demands. He would observe to the noble 
Lord, and to that House, that they ought 
not to be at all surprised at or find fault 
with Englishmen pessessing arms. Every 
Englishman might be called on to carry 
them, and asa freeman he was expected 
to have them. But as an Englishman 
was bound to fight for the maintenance of 
the law and the support of the Govern- 
ment under which he lived, he was en- 
titled to claim as an essential condition of 
his obedience and service all the benefits 
which his labour and industry could pro- 
cure. When he expressed his difference 
in opinion from the noble Lord, he begged 
to state that he was as anxious for the 
preservation of peace and order as the 
noble Lord could be; but whilst they were 
called upon to add to the expense of a 
military force, he was sorry to see that 
the noble Lord, so far from affording the 
means of relief to the working classes— 
so far from making any effort to assuage 
the dissatisfaction which now existed, ag- 
gravated the prevailing discontent by state- 
ments which the House, in some degree, 
seemed to approve of. He begged the 
House to recollect who the parties com- 
plaining were at this time. He found 
that the petition of the working classes 
had appended to it 1,280,000 signatures, 
and at no former period had they so peace- 
ably and quietly put forward their come 
plaints and the remedies which they 
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The noble Lord had 
stated that large masses of people had 
grown up in this country in a state of ig- 
norance, without moral and religious in- 





1164 
deemed requisite. 


struction. Why, whose fault was it that 
this deplorable state of things existed ? 
Whose, but that of the Parliament who 
had checked all their efforts to improve 
and raise their condition? See what the 
working men themselves thought on this 
point. In an address from the Working 
Men’s Association to the working classes, 
they said— 


“ Ts it consistent with justice that the know- 
ledge requisite to make a man acquainted with 
his rights and duties should be purposely 
withheld from him, and then that he should be 
upbraided and deprived of his rights on the 
plea of his ignorance? and is it not equally 
cruel and unjust to suffer human beings to be 
matured in ignorance and crime, and then to 
blame and punish them? Let our rulers ask 
themselves, when they see our prisons filled 
with victims, our land covered with paupers, 
and our streets infested with intemperance 
and prostitution—how much of those terrible 
evils are occasioned by ignorance, the conse= 
quences of their own neglect? and how many 
of their sanguinary laws might have been 
spared—how many of their prisons, bride- 
well’s, and hospitals dispensed with—and how 
many millions of public and private wealth, 
arrogantly given, and ungraciously received, 
might not have been better appropriated in 
diffusing the blessings of education? We are 
certain that inquiry will convince them of the 
fact, and lead them to perceive, that knows 
ledge, like the balmy breeze, cheers, and re- 
freshes in its progress; but ignorance, like the 
tainted air, scourges with disease as it sweeps 
onward in its desolation. We trust we have, 
in some degree, succeeded in showing the 
great importance of education, and the neces- 
sity of publicly extending it, not as a charity, 
but as a right, a right derivable from society 
itself; as society implies a union for mutual 
benefit, and consequently to publicly , 
for the security and proper training of all its 
members, which, if it fails to effect, the bond 
of social obligation is dissolved, and it dege- 
nerates into an unholy compact, selfishly seeke 
ing its own advantage to the prejudice of the 
excluded,” 


If two or three years age they had lise 
tened to the humble but earnest request 
of these working men they would not now 
be in the situation in which they found 
themselves. He saw that there was not a 
single Conservative on the benches oppo- 
site. This was a better proof than an 
which he could adduce of the utter indif. 
ference of those who usually sat opposite 
to the complaints and wants of the people, 
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He was satisfied that the working classes | 
were ready to support the honour and in- | 
dependence of the country, and that they 
had no'desire to take from any other class 
any portion of their property. 
proceedings which they had taken proved | 
their disposition to demand their rights in 
a peaceable manner. ‘This was the address 
of the Convention to the middle classes :— 
[The hon. Member read a passage claim- 
jag the charter, but recommending the 
people to be peaceable and just.) What 
was the state of the country at the pre- 

sent moment? Five hundred constables | 
were proposed to be enrolled at New-| 
castle, and to be drilled. Such a proceed- 

ing formerly took place only from fear | 
of invasion. Instead of foreign enemies, 

our citizens had now to face their fellow- | 
countrymen. In alluding to the con-| 
stables, he wished to direct their especial | 
notice to a petition from the constables at 
Colne, which breathed, he thought, the 
sentiments of the great mass of the work- 
ing people. [The hon. Member read a 
passage stating, that the people were 
driven to despair by privations and suffer- 
ings, and that it was more prudent and | 
statesmanlike to relieve their distresses 
than to risk the peace of society.] If the 
noble Lord, the hon. Member continued, 
went on adding insult to the injuries 
under which the working people already 
laboured, the peace of the country would 
be nothing but a hollow truce. The 
people might be kept down by force; but 
until they obtained their rights, it was im- 
possible that they could be contented. 
Was it not notorious that one only out of 
five in England, and one out of fifteen in 
Ireland, enjoyed that franchise which was 
the distinguishing characteristic of a free 
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agitation without real suffering on the 
part of the people, but simply because he 
could not refuse the demand of a Minister 
of the Crown for assistance which he de- 


All the 'clared to be absolutely necessary. The 


hon. Member concluded by moving the 
following resolutions :— 


“ That whilst this House agrees to increase 
the military force of the kingdom, it is also of 
opinion that it is proper to accompany that 
increase with the following declaration :—That 
it appears, from petitions that have been pre« 
sented to the Hlouse in the present Session, 
that great dissatisfaction prevails among large 
masses of the people, by reason of their inade- 
quate representation in the Commons’ House 
of Parliament; to which, and to the other de« 
fects they find in our representative system, 
they attribute the other grievance of which 
they principally complain—taxation pressing 
partially on the manufacturing and working 
classes, and thereby producing privations and 
sufferings to a great extent: ‘That it is incum- 
bent on this House to apply itself, with the 
utmost seriousness, and with the least possible 
delay, to removing the foregoing causes of dis- 
satisfaction on the part of the people; and this 
House is of opinion that such course is best 
calculated to preserve the public peace, and 
to make it unnecessary to add to the military 
force of the country.”’ 


Mr. 7. Attwood seconded the motion, 
While the noble Lord wished to govern by 
coercion, he showed no disposition to 
ameliorate the condition of the people. 
If the noble Lord had proposed to repeal 
the New Poor-law, or to redress any other 
of the grievances that weighed so heavily 
upon the poor, he would have given the 
noble Lord some credit for really pitying 
their miseries. There must be some 
secret and unexplained reason for the 
partiality that the noble Lord exhibited 
towards that bad measure, the New Poor- 





man? He wished to see the franchise ex- 


tended, and freedom of choice secured | 


both as regarded the elected and the 
electors. 
lition of the property qualification; in the 
latter by the ballot. As the noble Lord 
had stated that the proposed force was 
essential to the preservation of the peace 
of the country, he could not refuse his 
consent. But at the same time he was 
anxious that the House should declare 
that at a fit and proper period they would 
take into consideration the demands of the 
people. Though he should not press his 
amendment after the noble Lord’s speech, 
he took that course not from any belief 
that it was possible to get up the present 


law, for it could not be denied that that 
law had been received by the mass of the 


people with great dislike. He did not 


In the former case, by the abo- | know any good it had produced. Hehad 


,told the Administration of Earl Grey, 
| that that law would have the most fatal 
| consequences. He had asked Lord Al- 
| thorp, if he was ambitious of the title of 
|Lord Pinch-pauper, and certainly the 
| paupers had been pinched with a ven- 
/geance. About 2,000,000. sterling had 
| been saved from the Poor-rates ; but how 
had the people benefitted by the reduc- 
|tion? The poor creatures had had the 
| bread taken out of the mouths of their 
families, Why, it would have been better 
.for the agricultarists if the 2,000,000/, 
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had been allowed to remain in the pockets 
of the paupers, in order that bread might 
be consumed. When 1,200,000 men 
came forward and complained of the suf- 
ferings they endured from their unre- 
dressed grievances, it was very extraordi- 
nary that the noble Lord would do nothing. 
They cried out for bread, but the noble 
Lord gave them a stone. They cried out 
for liberty, and the noble Lord gave them 
a serpent. In every shape and way the 
noble Lord gave the people coercion. He 
would remind the noble Lord of the fate 
of the last Whig Administration. Earl 
Grey had brought forward the Irish Coer- 
cion Bill, and immediately afterwards the 
Poor-law Amendment Bill. He (Mr. Att- 
wood) told that Government that they 
were adopting Tory measures, and worse 
than Tory measures ; that they were seek- 
ing to make the condition of Ireland more 
wretched, and to drag England down to 
the Irish level. He had told them, that 
if they yielded to those Tory seductions, 
they would be reduced to the same state 
of unpopularity as the Tories, and that 
instead of having a majority of 200 in 
that House, they would soon be left in a 
minority. No sooner had these measures 
been passed, than the Tories managed to 
have them kicked back to their consti- 
tuents, and the result was that their force 
was diminished by at least a third. The 
Tories cried out that this was owing to 
reaction, but nothing of the kind existed ; 
the people knew well that both parties 
were mutually contaminated. Both Whigs 
and Tories were damned to equal infamy 
in the public eye. The consequence of 
bringing forward coercive measures, and 
giving the people stones and bayonets 
instead of bread, would be that the first 
new election would leave the Whigs, in- 
stead of a majority of five or two, in a 
minority of fifty. Ifthe right hon. Baro- 
net, the Member for Tamworth, had suc- 
ceeded to office and dissolved Parliament 
in May last, he would have had a majority 
of 100, and that not because there was 
any reaction, not because the people were 
averse to reform; people were more Re- 
formers than ever; but, if there was a 
dissolution (as he thought there must), 
both parties being before the country 
equally contaminated, he said, the Whigs 
would be in a minority. But if they 
changed their principles of action, and 
became more liberal—if they pulled up 
public virtue to their assistance—they 
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would have a majority of 200 again. But 
the noble Lord was wrong: he was trying 
to govern a discontented nation by force ; 
but he could not do it. It was easy to 
put down a mob, but it was not easy to 
put down a nation. Let him bring the 
people up to the fighting point—though 
all hamane men shrunk from blood—yet 
let him bring the people up to the fighting 
point, and, as sure as God was in heaven, 
they would beat him. The people of 
England were never governed by force, 
and never would be. The noble Lord was 
sending forth (to use Mr. Burke’s lan- 
guage with regard to America) a destroy- 
ing angel; but if he showed no humanity, 
no liberality, no hope of intended amelior- 
ation, he (Mr. Attwood) told him, that 
the days of his ministry were coming to an 
end, and not only the days of his ministry, 
but, he feared, the days of all government 
in the country were coming to an end. 
150 years ago, the London ’prentices had 
pulled down the power of the courtiers, 
and they might do so again. He wished 
the noble Lord would hold out to the 
people of England a promise that he would 
adopt some conciliatory measures ; as the 
noble Lord had held out no such hope, as we 
were going on from bad to worse, and the 
worst was still behind, he protested against 
an increase of the army, unless there was 
a large increase of the social comforts of 
the people. 

Mr. Ward said, this motion was coupled 
with opinions in which he did not concur, 
The hon. Member for Birmingham had 
connected it with the Poor-law; but he 
was bound to say, that he concurred most 
entirely in the principle of that bill, and 
he believed it to be a salutary measure 
even for the class whose interests the hon. 
Member advocated ; and he did not con- 
cur with the hon. Member for Kilkenny 
on the subject of universal suffrage. The 
question was, whether, by having given 
to Government a proof of confidence and 
approbation (as he wished his vote to be), 
they should couple it with any assertion of 
those principles of reform which he had 
always advocated? With reference to the 
situation in which the noble Lord was 
placed, and the difficulties he had to con- 
tend with in this movement in the country, 
he could not help expressing his sense of 
the moderation, temper, forbearance, and 
firmness evinced by the noble Lord, who 
had declared at the beginning of the 
movement of the Chartists that coercion 
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was not the best course, but that forbear- 
ance was the wisest policy, and that com- 
mon sense would come to the rescue; and 
the noble Lord’s prediction had been ful- 
filled, for even the hon. Member for Bir- 
mingham had abandoned the Chartists, 
one of whose leaders had spoken con- 
temptuously of his “humbug.” The 
leaders of the unhappy men had left them 
where they found them. He trusted, that 
his hon. Friend would, in the present 
temper of the country, not press his motion 
to adivision ; but if he did, he (Mr. Ward) 
could not gainsay the sentiments it con- 
tained, and, if he forced it to a division, 
should vote with him, though with reluct- 
ance. Thesole object into which all the 
views of the Chartists had merged—for 
they now threw overboard all those poli- 
tical lights to which the hon. Member had 
referred—was the entire and total subver- 
sion of the present social system. Had 
the hon. Member heard of the Bible Ra- 
dicals, who quoted Scripture for spolia- 
tion, and spoke of the walls of Jericho 
falling down before the people of God, 
who entered and helped themselves? He 
thought the noble Lord fully entitled to 
the support of the House. 

Captain Boldero hoped that the statement 
of the noble Lord was overdrawn. It was 
true there had been a riot at Birmingham 
and destruction of property; but what 
had been the cause of it? It was agreed, 
that if the magistrates had at the outbreak 
of the attack exerted their powers suffi- 
ciently, they might have suppressed it. 
They were lax, and the disturbance took 
place. There had also been a disturbance 
at Newcastle, but the magistrates there 
were on the alert, and though there had 
been a few broken heads, he hoped they 
would recover. But it had not been 
shown that there was any combined and 
organized system ; and till that appeared, 
he did not see why, on that ground, they 
should be called to vote 5,000 men. 
There were, however, other reasons, and 
he should vote for the additional force, 
because the army at present was not suf- 
ficient to perform the ordinary duties of 
the country. If the House wished to see 
the army effective, they must grant the 
additional force asked by the noble Lord. 

Mr. Charles Buller thought it unad- 
visable to divide the House on Mr. Hume’s 
amendment; though, if it were pressed to 
a division, he, like Mr. Ward, must sup- 
port the amendment, It was desirable 
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that the country should see, that whatever 
difference in political opinions existed 
among Members, all were equally deter- 
mined to suppress disorder. In his opinion, 
the friends of popular rights and oppo- 
nents of coercion were called upon to 
acknowledge, with the warmest approba- 
tion, the course pursued by Government 
in the present state of affairs. It had al- 
ways hitherto been the practice of the 
Government of this country, to avail itself 
of emergencies like the present, to call for 
powers encroaching on the liberties of 
the people—to take advantage of the alarm 
and irritation of the middle classes to 
enable it to enforce the severest penalties 
of our most arbitrary statutes—to invent 
constructive treasons, and to stretch to 
the utmost the vague provisions of our law 
of libel. From such a course the present 
Government had entirely abstained ; and 
their wise policy had been attended with 
the best success. But he agreed with the 
hon. Member for Kilkenny, that Parlia- 
ment would have done but a small part of 
its duty when it had provided the means 
of putting down the present disturbances. 
He saw the follies of the Chartists, and he 
apprehended no lasting mischief from a 
movement so ill-directed and ill-conducted 
as the present. But the danger, which he 
did not apprehend from Chartism, he did 
apprehend from the causes of Chartism, 
which seemed to him to be permanent, and 
to be inherent in the altered state of so- 
ciety, and the character of the English 
people. They must not shut their eyes to 
the fact, that they had now to deal with a 
people far otherwise discontented, and far 
otherwise capable of manifesting that dis- 
content, than previous Governments have 
ever had to cope with. They were now 
face to face with the first generation of 
working men in England on whom educa- 
tion had begun to tell pretty generally : 
the men now in the prime of manhood are 
the first working men whom Lancaster, 
and Bell, and the Dissenters, and the 
Church, have taught to read and write. 
It was, indeed, a miserable modicum of 
education ; it was just enough to leave the 
people open to bad doctrine; but still it 
gave power and permanence to the doc- 
trines that circulate among them. The 
first effects of this change might be ob- 
served in the rise of a press addressed to 
and supported by the working classes. 
This has taken place during the last eight 
or nine years, Formerly Cobbett wrote 
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weekly essays, and other demagogues 
wrote occasional pamphlets, which had a 
large but temporary circulation and effect, 
But now there is established an immense 
weekly press, containing the same attrac- 
tions of general news as other newspapers, 
which diffuses its view of passing occur- 
rences from one end of the island to the 
other. This is a press, not occasional, 
but permavent—not dependent on the po- 
pularity of a particular writer, or the ex- 
penditure by which the enthusiasm of a 
particular individual, or body of men, gives 
its product gratuitous circulation, but on 
the superior lucrativeness of that particular 
kind of press, and on the general appetite 
for news. This is the largest, and it is, 
with two or three exceptions, the most 
lucrative press in England, The conduc- 
tors cater for the appetite of its readers; 
and it finds the food most agreeable to 
their palate in dwelling on the suffering 
which is unhappily the lot of the masses, 
and offering visionary prospects of relief 
from the application of those doctrines of 
social and political equality, which are 
consonant to men’s first rude notions of 
equity. In this press, thus advocating 
these doctrines, in the consonance of these 
doctrines to the spirit of an age, and in 
the suffering of the masses, is the peren- 
nial source of Chartism. You cannot, by 
the rough means which were in use in old 
times, put down these doctrines or this 
press. Formerly, when an outbreak took 
place, and a few people had been cut 
down, and one or two leaders clapped in 
gaol for two or three years, and a violent 
newspaper ruined by prosecutions, the pas- 
sing ferment vanished at the first improve- 
ment of trade, and the people ceased to 
think of Parliamentary Reform, or the 
other topics of the day. But now, after 
such an occurrence, that press would still 
exist; as long as the working classes pre- 
sent the most profitable market for the 
newspaper, so long will newspapers be 
addressed to them; and so long will it be 
the interest of those newspapers to address 
to them the doctrines most palatable to 
them, They might impose on that press 
@ momentary silence or hypocrisy; they 
might awe it into either suppressing or 
modifying those doctrines; but in that 
press will the spirit of Chartism live. Like 
other party doctrines, it will bide its time 
amid the vicissitudes of political events ; 
and as our Whig and Tory parties have 
each repeatedly survived defeats which 
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seemed to have almost annihilated them 
and bowing their heads to the storm for a 
while, have, on the first favourable chance, 
again emerged into action, and retrieved 
their fortunes, so they might depend upon 
it, that these doctrines, which are but the 
expression of that alienation from the pre- 
sent political institutions which exist 
among the working classes, not only here, 
but throughout civilized Europe, will sur- 
vive any momentary discouragement, will 
again find partisans and their organs, and, 
biding their time, will sooner or later find 
the moment of success in some of those 
conflicts of classes or of nations, which the 
chapter of accidents is pretty sure to fur- 
nish. Dreading as much as any man the 
triumph of such doctrines, he wished that 
he could trust in some panacea four allay- 
ing discontent and averting danger. He 
wished he could think that they could 
avert it by some simple and safe change in 
the representative system, or by some pos- 
sible economy, or by the circulation of one- 
pound notes. But his only hope was in 
working gradually and effectually on the 
minds of the masses, and reconciling their 
affections to the institutions of the country 
by the whole course of legislation through 
a long period of years. He would attempt 
to conciliate the people by a gradual but 
constant extension of political privileges ; 
by a general system of education, that 
should teach them what Government can, 
and what it cannot do for the people ; by 
every device for extending their amuse- 
ments and humanizing their feelings; by 
removing every unwise restriction that our 
laws impose on employment, and by open- 
ing new fields of enterprise to the people; 
and by such changes in the tone of legisla- 
tion as should convince the people of the 
entire sympathy of their rulers. He could 
not see his way to safety in any specific ; 
but he thought it might be secured by the 
combination of many remedial measures. 
At any rate, the attempt must be made. 
All other questions sank into insignificance 
by the side of the great problem of the 
means of reconciling the affections of the 
masses to the social institutions of the 
country, and the interests of civilization 
and order. 

Sir R. Peel could not agree with the 
hon. Gentleman who had seconded the 
motion that he was under any obligation 
to vote for the amendment of the hon. 
Member of Kilkenny. He _ protested 
against the doctrine which was thus laid 
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down; and denied the right of any man, 
who embodied an abstract principle in an 
amendment, to call upon those who ad- 
mitted the abstract principle, to vote for 
it, whenever he might choose to bring it 
forward. Ifso, he might be obliged to 
record his vote upon the same question, 
once a week, in order to gratify an hon. 
Member’s whim. However impossible it 
was to agitate that question without serious 
injury to the public weal—however incon- 
venient the time at which it was brought 
forward—was he to be called on to record 
his vote merely because on a former occa- 
sion he had given it his assent? If a 
Member of Parliament moved, inoppor- 
tunely, an amendment of the abstract 
principle of which he approved, he utterly 
denied that he could at all times be 
called on to give his assent to that prin- 
ciple. If misconstruction might arise from 
such a vote, a Member was entitled to 
exercise his judgment as to whether he 
should give it a vote. He might say 
with perfect propriety :—‘ Because you 
have urged this matter at an improper 
time, and because it may diminish the 
moral influence to which unanimity will 
probably give rise, I will not, under these 
circumstances, vote for your amendment.” 
This was the grounds which he took on 
the present occasion, He apprehended 
that the way in which the question would 
be put, would be “That the words pro- 
posed to be left out stand part of the ques- 
tion.” If hon. Members, then, thought 
that this was a proper time to iacrease 
the army, whatever might be their opinions 
on the subject of reform, of course they 
would vote for that increase. He could 
not at all appreciate this new and very 
effeminate doctrine of submitting their 
will to that of others; and he trusted 
that there was manliness and firmness 
enough in the House to make hon. Mem- 
bers refuse to become parties to an act 
upon which it was possible that the most 
dangerous misconstruction might be put. 
Although he had already determined to 
support the vote, still he could not say 
with an hon. Gentleman opposite that 
it was a matter of entire indifference to 
him how much they increased the army. 
But to the proposed increase he gave his 
assent with reference as well to the 
foreign as to the domestic relations of this 
country. He would not shrink from the 
Opinion—although he felt the extreme in- 
convenience of individual Members of 
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Parliament pressing for an increase of 
military force, when her Majesty’s Go- 
vernment knew much better than they 
could the precise circumstances of the 
country—that her Majesty’s Government 
would have been fully justified in de- 
manding a greater increase, or at all 
events the power of calling into requisi- 
tion a greater force. He doubted whether 
the greater increase would not be found 
in the end to be thetrue economy. When 
he looked at the foreign relations of this 
country—to the West India islands, to 
our Indian empire, to Canada, to the 
boundary between our North American 
possessions and the United States, although 
in this latter quarter he trusted that there 
would be no interruption to the tranquillity 
which now prevailed—he thought that it 
would be wise economy not to let our 
military force fall below such limits as 
would enable us to assert and maintain, 
if necessary, the proper position of Eng- 
land. If any misfortune did occur in any 
of these foreizn possessions, on account of 
the inadequacy of our military force, he 
feared, that the attempt to recover what 
we might lose would subject us to a ten- 
fold expenditure. It was but just towards 
the officers and men, that too much la- 
bour should not be exacted from them ; 
and it was as little consistent with sound 
policy as with justice to demand exer- 
tions in the public service greater than 
their physical strength could endure. 
With respect to the internal state of the 
country, he had no doubt that the com- 
binations which existed—the demonstra- 
tions of physical force which had taken 
place in different parts of the country— 
the determination to resist the civil power 
—the language held, and the publications 
circulated, which he supposed hon. Mem- 
bers had seen, counselling the people to 
resist--compelled him at once to assent 
to the proposition for increasing the mili- 
tary power of this country, to be em- 
ployed in aid of the civil power. They 
were bound to give that protection to the 
loyal and well-disposed. They were bound, 
even if those parties were not in imme- 
diate danger, to protect them from con- 
stant and harrassing anxiety. It was a 
disgrace to a civilized community that 
peacefully-disposed men should sleep in 
nightly alarm—should not be provided by 
the State with that security without which 
there was no enjoyment in life, The true 
wisdom was to demoustrate to the dis- 
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affected the absolute hopelessness of resist- 
ance. Assuredly, they ought not to be 
tempted to violate the law by observing 
the inadequacy of the means of protection. 
He thought the law of the country, if 
executed with firmness, was a very strong 
law, and he objected to resort to temporary 
measures of precaution, which would by 
like the administration of stimulants in the 
place of ordinary beverage—the system 
having become habituated to their use, 
could scarcely dispense with them, and 
what ought to be the exception would at 
last become the rule. It was for this rea- 
son, that, whatever might have been the 
alarm prevailing in dfferent parts of the 
country, he had always forbone to press 
upon the Government the adoption of 
any strong coercive measures, well know- 
ing that their certain consequence would 
be to relax the efficiency of the adminis- 
tration of the ordinary laws of the country, 
which might of themselves be sufficient, if 
properly put in force. He agreed also that 
it would be hightly improper to treat with 
indifference, and still more to treat with 
insult or contempt, the complaints and 
requisitions of persons comprising among 
their members many of the manufacturing 
and working classes. He did not conceive 
that any extensive combinations had taken 
place among those classes; and to consent 
to fundamental changes in the constitution 
of the country to meet the urgency of the 
demands on the part of any one portion 
of the community, would be an absolute de- 
reliction of duty on the part of the House. 
If extensive changes were to be made, let 
them be made upon the conviction of the 
nation at large. By making such changes 
they would not succeed in conciliating 
the Chartists, but they would expose the 
country to peril. He would not resume 
the discussion upon the Reform Bill, but 
would only remind the House, that it was 
now eight years since a most extensive 
change in the institutions of the country 
had come into operation. Had not the 
promises of amelioration in the condition 
of the country from the effects of that 
measure proved delusive? He did not 
urge this now as an argument against the 
provisions of that bill, but to show that it 
was impossible to realize the hopes which 
were held out, and that no ulterior mea- 
sures could produce the effects which the 
advocates of these changes anticipated in 
the actual state and condition of society ; 
and he hoped now, by setting the results 
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of experience before the Chartists, and not 
by the bayonet, or by measures of military 
or civil coercion, to bring conviction to the 
minds of rational Englishmen as soon as 
the present excitement had subsided, and 
to show them how little it was to their in- 
terest to take the advice of those who put 
themselves forth as their leaders. The 
hon. Member for Birmingham had recom- 
mended the formation of a National Con- 
vention. What did he say to the National 
Convention now? ‘The National Con- 
vention was a body elected by universal 
suffrage. Now, he rather thought, that 
the National Convention thus chosen by 
universal suffrage was, nevertheless, unable 
to secure universal confidence, for if he 
did not mistake, as soon as they met in 
London they had declared their adherence 
to the principle of a metallic currency, and 
had thus ceased to enjoy the confidence of 
the hon Member for Birmingham himself, 
The hon. Member had forthwith disclaimed 
them, and professed himself ready to lose 
his right arm rather than abide by the de- 
cision of men who had so disappointed his 
expectations. Now, suppose the hon. 
Member had succeeded in obtaining a 
House of Commons returned by universal 
suffrage, and this House of Commons 
should act as the National Convention had 
done, and should not altogether approve 
of the small note system—that was what 
the hon. Member called it—but Cobbett 
had a different name for the same thing, 
and called it the “ little shilling system” — 
suppose this House of Commons should 
be wise enough to reject the scheme, why, 
the hon. Gentleman would then withdraw 
his confidence altogether from such an 
assembly. [Mr. 7. Attwood: Decidedly.] 
He thanked the hon. Member for his can- 
did admission. Well, then, what would 
the labouring classes say, when they found 
their great leader declaring himself aginst 
a House of Commons chosen by universal 
suffrage, because it did not advise that 
the working classes should be paid with 
little shillings? Was not the declaration 
of the hon, Member a useful and pregnant 
lesson for the working classes? There 
could not be a more striking proof of the 
utter inutility of the changes which were 
now demanded, than the declaration on 
the part of the hon. Member that he was 
now ready to condemn the National Cons 
vention, and, it was to be supposed, to 
advise the election of some body of men 
chosen on some still more extensive and 
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popular principle. But it was said, that 
there was at present an inadequate repre- 
sentation of the people of this country. 
He again asked what had been the results 
of the Reform Act? Had the Govern- 
ment been able to diminish the amount of 
the national debt? He would tell the 
hon. Member who had brought forward 
the present motion, that nothing could be 
done by introducing any little miserable 
economy into the administration of the 
affairs of this great country. Such a pro- 
ceeding might tell, perhaps, in the impres- 
sion which it might make upon the House 
on some particular evening, but it could 
produce absolutely no effect upon the con- 
dition of the country. Why, if the bon. 
Member for Kilkenny were Chancellor of 
the Exchequer to-morrow, his hon. Friend 
sitting next to him (Mr. T. Attwood) 
would be the first to tell him that it was 
Nicholas of Russia was the real enemy of 
the working classes, and would be so far 
from consenting to a reduction of the 
army or navy, that he would impeach the 
hon. Member for Kilkenny, if he did not 
immediately add ten sail of the line to her 
Majesty’s fleet. The hon. Member was 
certainly one of the most agreeable oppo- 
nents that he had ever met; he not only 
acquiesced in the arguments urged against 
him, but he was good enough to intimate 
his acquiescence just at the most conve- 
nient moment. The hon. Member thought 
that a reformed Parliament was bound to 
diminish the amount of taxation, and he, 
nevertheless, thought that a sound policy 
required an increase of the army and 
navy. ‘Then he would ask the hon. Mem- 
ber how he proposed to keep faith with 
the public creditor, and to increase both 
the army and navy, and yet hold out a 
prospect of reduced taxation? The hon, 
Member meant to have recourse to the 
little shilling remedy; but on that point 
he would find himself opposed by the great 
majority of those by whom he was sur- 
rounded, and with whom he co-operated. 
The hon. Member at length uttered an 
expression of dissent. [Zaughter.] But 
assuming that the House of Commons was 
now the organ of national opinion, and 
that it would still adhere to the principles 
which it had professed, he (Sir R. Peel) 
asked how, if it meant to keep its engage- 
ments with the public creditor, it could 
fulfil those expectations by which the pub- 
lic had been deluded, when they expected 
that the Reform Bill would produce a large 
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reduction of taxation? All he said with 
respect to the Reform Bill was, that it had 
produced no such reduction, and he only 
urged this to show, that it was unwise to 
encourage the notion that any further 
change in the Constitution of the country 
would be followed by reduced taxation. 
He had within the last few days seen some 
of the consequences of refusing to main- 
tain the Constitution of the country in its 
integrity, and of the agitation to procure 
a revolution once a-year—an expression 
which he borrowed from the noble Lord, 
the Secretary for the Home Department. 
He had seen papers which had been cir- 
culated about, and which proceeded from 
a society which far outstripped the Chartists 
in the liberality of its ideas. These papers 
treated annual Parliaments and universal 
suffrage with great contempt, and set forth 
that the real remedy for the grievances of 
the people was a public division of all the 
land in the country. They proceeded to 
lay down, that land, like air, was an ele- 
ment, and that both ought to be enjoyed 
in common. [‘* Hear,” and laughter.] 
Now, if the Chartists suceeeded in en- 
forcing their demands, this new society 
would still be discontented and clamorous 
for something more. To be convinced that 
such had ever been the course of popular 
agitation and commotion, it was only ne- 
cessary to refer to all past history, which 
showed, that wherever concessions were 
made, there would always be some party 
ready to urge that still farther concessions 
were necessary to satisfy the just demands 
of the people. He confessed he was sorry 
that the hon. Member for Birmingham had 
condescended to use some arguments 
founded on statements to the effect, that 
individuals concerned in the Birmingham 
riots had been set on and instigated by other 
parties for political purposes. It was 
dangerous to employ an argument which 
tended to diminish the indignation which 
such outrages would naturally excite 
against those who committed them, The 
hon. Member had done him the justice to 
suppose that he had no hand in causing 
these riots, but the hon. Member had 
given the House to understand that some 
of his supporters had been instrumental 
in causing the mob tocommit these acts of 
pillage. Let not hon. Members be carried 
away by party feelings as to palliate 
offences of this description. The hon. 
Member assured the House that the ban- 
ners carried by the persons whose cause 
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he defended had inscribed upon them the 
words ‘* Peace, law, and order ;” that cir- 
cumstance gave him no satisfaction; no 
body of men, for whatever purpose they 
were organized, would dare to approach a 
great town with banners, bearing upon 
them the words ‘ Pillage! Anarchy! 
Confusion !” Notwithstanding they might 
at first bear pacific inscriptions upon 
their banners, and although they might be 
at first organized form no evil purpose, yet 
evil leaders would soon be found to take 
advantage of the organization, and under 
such guidance and such influence, what- 
ever might be the mottoes of their ban- 
ners, pillage, anarchy, and confusion 
would be the result. He hoped the popu- 
lation of this country would consider care- 
fully the consequences of the course which 
they were urged to adopt; that they 
would see how little hope there was of 
seizing property by violence, and how 
great and how certain would be the loss 
arising from the interruption of peaceful 
industry but for one day. Let them con- 
sider that the ultimate triumph must be 
that of the authority of the law, and of the 
exertions of the well-affected for the pro- 
tection of property. Let them recollect 
the consequences of the advice which they 
listened to, when they withdrew their 
money from the savings-banks in the 
hopes of producing ruin and confusion. 
Let them compare them with the certain 
and sweet gain of honest and peaceful 
exertions, and let them look at the thou- 
sands of persons who, by industry and 
good conduct, had raised themselves from 
the lowest conditions of life, and consider 
that by using the same means they might 
attain the same end. Such objects would 
be far more worthy of their aim than any 
which could be attained by following the 
evil counsels and evil example of those 
whose only design was to use the working 
classes as instruments of their own private 
ain. 

Mr. 7. Attwood begged leave to explain. 
He had not accused the right hon. Baronet, 
or any political party, of instigating the 
rioters at Birmingham. He had attributed 
the riots to the sinister advice which had 
been given of resorting to physical force, 
and not to the Whigs or the Tories, or to 
Nicholas of Russia. As for what the 
right hon. Baronet had said about public 
faith, he (Mr. T. Attwood) was an enemy 
of public faith, if the means by which 
800,000,000/. of the people’s money could 
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be turned into 1,600,000,000/. were to be 
called a fraud, all he could say was, that 
he approved of such a fraud. 

Mr. Warburton observed, that no one, 
with the exception of the hon. Member 
for Birmingham, had said anything against 
the proposal of the noble Lord; but at 
the same time several hon. Members had 
stated what they thought necessary to 
satisfy the people. Amongst the chief 
causes of the existing dissatisfaction they 
ought to enumerate the present state of 
parties. The two great political parties 
in the state were so nearly balanced that 
legislation was reduced to something like 
general anarchy. No good measure pro- 
posed by either side of the House was 
likely to be carried from that cause, Let 
them take the case of the West Indies—or 
the condition of the law courts. Every- 
thing was at a stand still. Let them even 
take the police force of the country. If the 
noble Lord were to propose a measure for 
the establishment of a constabulary force, 
what prospect was there of carrying it? 
See what had been done when the noble 
Lord proposed an equitable measure for 
the improvement of the police force of the 
city of London. The noble Lord had no 
doubt carried a measure for that purpose, 
but it was far less efficient than the original 
bill, and strangely shorn of its beams. 
Well then, let them look at the municipal 
corporations in Ireland, or to the state of 
the emancipated negroes. Or suppose 
that a general measure for banking was in- 
troduced, what prospect was there of car- 
rying any effective and satisfaetory legis- 
lative measure in regard to any of those 
numerous complicated and pressing in- 
terests, or as to the Corn-laws—the duties 
on foreign timber—or on sugar and coffee, 
and so also as to the Poor-laws He be- 
lieved that this last measure, more than 
any other, had been the cause of the claims 
for extended representation, and of the 
existing discontent among the people; 
and his apprehension was, that Govern- 
menthaving been obliged to bring in a mea- 
sure for amending the new Poor-law, that 
in the present state of parties they would 
not be able to act honestly in that respect, 
and any government which endeavoured 
to act honestly on that subject, would be 
turned out of office. What chance, he 
asked, was there of being able to legislate 
well, when the moment that Government 
introduced any measure really deserving 
to be entertained, it was immediately made 
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a party question? and what chance was 
there that the public could continue to 
hold Parliament in respect when they 
thus perceived that they were in such 
a state as not to be able to perform 
their functions? He saw in the pre- 
sent state of parties that want of rule— 
or anarchy, in other words—which ren- 
dered it necessary to give predominance to 
one party or the other. He wished for 
further reform, and therefore certainly 
wished for the predominance of the Li- 
beral party rather than the Tory. He 
wished legislation to go on, and be pro. 
gressive ; and was an advocate for further 
changes in the Parliamentary franchise. 
On these grounds, therefore, and think- 
ing that the course adopted by the right 
hon. Baronet and the noble Lord, of re- 
sisting all further changes, prevented the 
Liberal party from acquiring that majo- 
tity which they might obtain, he consi- 
dered the Government was not performing 
its duty to the Liberal party; and he 
thought if the noble Lord persisted in that 
course the result must be to give the Tory 
instead of the Liberal party predominance 
in the country. 

Mr. O’Connell wished to express his 
anxiety to concur in the motion of the no- 
ble Lord; and if the noble Lord had 
thought it necessary to increase the military 
force much more than he had proposed, he 
would have supported that proposition. He 
thought the noble Lord well entitled to that 
mark of confidence in consequence of the 
constitutional mode he had pursued to- 
wards the meetings of the people, even 
when some of the speakers had perhaps 
exceeded the due bounds of law. He had 
listened to hon. Members on both sides 
of the House. They had spoken of the 
necessity of increasing the military force, 
by reason of the disturbed state of Ca- 
nada, by reason of the combination of 
chiefs on our Indian frontier, by reason of 
the discontent now prevailing in England. 
But they had left out Ireland. On neither 
side of the House had Ireland been men- 
tioned, He was proud of Ireland. He 
had a right to be proud, and to boast that 
Ireland needed no increase of force. The 
troops in that country might be safely di- 
minished ; yet hon. Members would recol- 
lect that five entire days were occupied 
this Session in discussing whether they 
ought to support a Government whose po- 
licy had been so successful in Ireland. 
He was quite of opinion that the middle 
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classes in this country should have safet 

to life and property; but they were enti- 
tled not only to safety but security. They 
ought not only to be free from apprehen- 
sion, but from a cause of apprehension. 
He would support any measure necessary 
for such purpose to augment the military 
force. The soldiers of Great Britain were 
not mercenaries. Nothing could be more 
praiseworthy than the conduct of the Bri- 
tish soldiers in Ireland. They were al- 
ways respected, and on a friendly footing 
with the people there, notwithstanding the 
the nature of the service in which they 
had been employed. The soldiers in Ire- 
land had done their duty and nothing 
more. The right hon. Gentleman said, 
they ought not to make ill-judged con- 
cessions, but his argument was to the ef- 
fect that they should not make any con- 
cessions at all. There was no strength in 
being in the wrong. They had refused to 
make concessions to America, and they 
had lost America. They refused for years 
to remove the penal laws affecting Ireland, 
and by making those concessions they 
had ultimately preserved Ireland. They 
ought to consider whether the Chartists 
were right in anything. The conduct of 
their convention had been justly con- 
demned. Was the convention elected by 
universal suffrage? Nothing could be 
further from it. Did the wealthy classes 
vote in the election of the delegates? Did 
the Conservatives vote? Did the middle 
classes? Did the 30s. a-week operatives ? 
No. It was the 7s. a-week operative 

and those who had scarcely anything a= 
week that alone took part in their elec- 
tion. It was, then, an exclusive body, 
and, like all other exclusive bodies, they 
voted wrong in every thing, except that 
by common sense they had seen the pro- 
priety of voting against the ‘ little shil- 
ling.” But he asked the House whether 
the people of England had not a right to 
ask for a concession on the franchise? The 
people of England were subjected to a va- 
riety of useless obstructions in the exer- 
cise of the limited right of franchise now 
possessed by them. So long as the present 
confinee right of suffrage continued, there 
would “be never-ending discontent and 
distress—distress not fictitious but real; 
and that distress would be followed with 
resentment, and a determination to have 
it redressed. But he could not believe 
they ever would resort to such a foolish 
course as that of a month’s cessation from 
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labour; because they must perceive that 
a month of idleness would necessarily be 
followed by a month of starvation. The 
absurdity of the plan was only equalled by 
its criminality. Let the Houses concede 
what was just. Education was spreading 
—information was spreading—and they 
might bring thousands within the pale of 
the constitution who were now excluded. 
When the hon. Baronet talked of making 
ill-judged concessions, let him remember 
that Ireland, which now affords so much 
assistance to the cause of law and order, 
is degraded and insulted by a refusal to 
give her corporate reform. 

Mr. Villiers conceived that there were 
two questions before the House — one 
whether the present force of the country 
was inadequate to the due protection of life 
and property, and whether an addition was 
required ; the other, which arose on the 
amendment of the hon. Member for Kil- 
kenny, whether the discontent of the peo- 
ple, which had tended to the insecurity of 
the country, was founded on any real 
grievance of which they had to complain. 
Now, after what he had heard stated and 
admitted in debate with respect to the state 
of the country, and the duties imposed at 
present upon the existing force, he could 
not but admit that the demand for this ad- 
ditional force, under existing circumstances, 
was justified, and he was quite ready to as- 
sent to the almost unanimous approval that 
had been expressed of the conduct of the 
noble Secretary for the Home department, 
in the forbearance he had shown in not 
seeking, till a real necessity had arisen, 
any further power from this House; and 
he congratulated the Government upon re- 
ceiving the reward of general approbation 
for having administered the powers with 
which they were intrusted in that wise and 
merciful spirit which every friend to liberal 
government would approve. But, after 
admitting the wisdom and justice of pro- 
viding for the security of life and property, 
throughout the country, he could not shrink 
from considering whether the very general 
discontent that prevailed had not some solid 
ground for it. He was bound to admit 
that it had; and, while he joined in con- 
demning the insane and wicked projects of 
many of the people, he could not but think 
that much blame attached to the Legislature 
for its conduct towards the people. What 
had been the lesson that this House had 
taught the people, and what were the ad- 
missions that were constantly made by the 
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House? Had they not unfortunately 
taught the people to expect to obtain much 
from fear and little from justice? Unfor- 
tunately, there was hardly any great con- 
cession that had been made to the people 
that was yielded to justice or to argument 
and was not extorted by tumult or terror. 
Let any man look back for ten years and 
ask, which of the great questions that had 
been settled within that period that had 
not, for a quarter of a century before, been 
argued and peacefully considered, which 
had not been trusted to the justice and 
sense of this House, but which had not 
ultimately been conceded from a very dif- 
ferent motive?) When the right hon. Ba- 
ronet talked so rigidly of making no con- 
cession, should he not consider what influ- 
ence he may have exercised himself upon 
the present agitators, by conceding to fear, 
what he had refused to justice? Was 
Parliamentary Reform any new topic? 
Was there anything new in the defects of 
the old system of the representation when 
they were removed? Was there anything 
fresh in the question when it was carried 
but the state of the country at the time ? 
Again, why was reform in Parliament de- 
manded? Was it for the mere purpose of 
change, or was it with the view to obtain 
that reform in the law to the want of which 
the people ascribed their suffering? Were 
not all the objects specified then which 
the people had been taught to believe 
they were entitled to obtain? Did they 
not, then, point to the restrictions on their 
trade, their industry, and their fuod, to un- 
equal laws, operating unfairly between the 
wealthy and the poor, to the difficulties of 
obtaining cheap and speedy justice ; and 
was it not expected that the reform in 
Parliament would have enabled the people 
to obtain redress for these wrongs? Was it 
not the promise of the Reform Bill that 
they would, and which of them had been 
redressed? He asked these things, looking 
to the hopes that had been raised by the 
Reform Bill—looking to the disappointment 
which had been experienced—looking to 
the mode in which they had taught the 
people to obtain redress; and he asked 
whether they could be surprised that they 
should now be discontented—that they 
should seek to change the constitution of 
this House? Did the people ever see that 
House united, so as to respect its power ; 
or did they ever hear them admit that they 
were doing all in their power to redress 
the public grievances? On the contrary, 
did they not find them in this House, night 
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after night, employed in villifying each 
other, and divided into two parties, each 


accusing the other of doing what the peo- 
ple charged upon both, namely, serving 
themselves at the expense of the commu- 
He mentioned this, because he 


nity ? 
really wished it to be avowed that the peo- 
ple, though some few of them were in- 
juring their cause, offending all sense and 
reason by resorting to violence, were yet 
not without just cause of complaint. And 
considering he was in the habit of con- 
stantly asking the attention of that House 
to one of the most enormous grievances 
which a people could endure, having a 
heavy tax upon their food not required by 
the State, he should be ashamed if he 
shrank from acknowledging at this moment, 
when he was assenting to additional power 
being conferred upon the Government, for 
the preservation of the peace endangered 
disaffection. that the people had great 
cause Of complaint. He stated this, be- 
cause he believed that it was in the power 
of this House to remedy those evils, and 
here he differed from the noble Lord in 
what he had said, when he spoke despond- 
ingly of what this House could do for the 
people ; for he did believe that this House, 
by removing these mischievous restrictions 
on commerce and industry, which alone ex- 
isted for the profit of a particular class, 
might enable the people to obtain more em- 
ployment, higher wages, and thereby im- 
prove their condition. For it was the mi- 
sery and poverty which the people endured 
which now entered so largely into the 
cause of their discontent ; and unless they 
rendered this act of justice, he did not see 
with what pretence they could oppose a 
constitution of this House, 
more freely and fairly the wants and opin- 
ions of the country. He was glad of this 
discussion as he did not like that this Ses- 
sion should conclude without something 
being said to soothe the feclings and raise 
the hopes of those who deemed themselves 
so much aggrieved, and he really hoped that 
the House would consider it a condition of 
agreeing to the main question, namely, 
that the Government should have ample 
power to extend protection to men and pro- 
perty throughout the country, that they 
should fully admit that the people were 
wronged, that much of their legislation in 
this House had been narrow, sclfish, and 
unjust, and that speedy redress should be 
given. 
Lord F. Egerton said, he would vote 
with the noble Lord opposite, because he 
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thought the necessity of this measure was 
fully proved, but he begged to say that he 
by no means entirely approved of the con- 
duct of her Majesty’s Government. 

Mr. Scholefield was understood to say, 
that distress existed in many parts of the 
country to an extreme degree, and they 
ought to try remedial measures before they 
had recourse to measures of repression and 
severity. 

Lord J. Russell, in reply, said, he was 
much gratified at the discussion that had 
tuken place. He thought he might assume 
that, with respect to two points, there was 
avery general concurrence. In the first 
place, with respect to the vote to be given 
for the increase of the military force of the 
country, there was a general concurrence ; 
and, in the next place, there was a concurs 
rence of opinion that it was not wise, at 
all events before the present time, to have 
called for any new law, altering the consti- 
tutional safeguards of the subject. He was 
gratified, because he considered that the 
opinions of that House so expressed, and 
the opinions expressed in the course of this 
debate, by Gentlemen entertaining opinions 
so widely different upon other occasions, 
would have very great weight with the 
country, and would strengthen generally 
the cause of Government and order. With 
regard to the amendment that had been 
moved by the hon. Member for Kilkenny, 
he should much regret if that hon. Gentle- 
man should think it necessary to take the 
sense of the House on the subject. The 
opinion of those calling themselves Chartists, 
and those opinions which were entertained 
in that House were widely different. The 
opinion of the Chartists was, that a very 
great part of the taxation of the country 
was unnecessary, and that it might be re- 
duced to a very small amount. But inthis 
House, with the exception of a very few 
indeed, the gencral opinion was, in the first 
place, that the public faith ought to be 
maintained ; and, in the second place, that 
we ought not to have less establishments 
than were sufficient to maintain the honour 
and power of the country. If the hon. 
Gentleman's amendment were carried, those 
parties who entertained the notion of taxa- 
tion that he had just referred to, would look 
for such a sweeping reduction in taxation 
as would lead to the total abolition of the 
national debt and the destruction of the 
establishments of the country. If then 
these persons saw the hon. Member for 
Kilkenny and the hon. Member for Brid- 
port, and others who were the staunch advo- 
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cates of the public faith and the mainten- 
ance of the power of the country, support 
this amendment, they would be likely to 
misinterpret the meaning of those hon. 
Gentlemen on the subject. He would not 
enter into the subject of the distress that 
existed, or of the means of relieving it, 
because these were matters which it was 
perfectly competent for the House at any 
time to take into consideration. He would 
go so far as to say this, that if they agreed | 
to what was called the people’s charter he| 
did not know that the change would effect 





what some hon. Members seemed to look for, 


such as taking away the restrictions upon | 
commerce and such like. He would not! 
say that parcelling the country into districts, | 
and having one Member returned from each 
district was very irrational, but he doubted | 
whether the representatives they would | 
send, high Tory or Radical, would enter- | 
tain very liberal opinions respecting trade 
and commerce. He recollected that when 
he supported the motions of Mr. Huskisson 
in that House, the greatest difficulty he met 
with arose from the cry that he was an 
advocate of Huskisson and free trade. That 
was the most powerful cry that could be 
raised, for it amounted to saying that he| 
was an enemy to the prosperity of the 
country, and to agriculture. The hon. 
Member for Bridport had, on this subject, 
expressed an opinion that if he (Lord J. 
Russell) did not adopt a certain plan of 
extension of reform, he would do a great 
evil to the Liberal party, and that the 
Liberal party would suffer in the country 
by such an action on his part. That opinion 
was held by his hon. Friend, and, doubt- 
less, the reasons which had induced him to 
come to that opinion were sufficient to his 
own mind, but he had happened to come to 
rather a different opinion. His opinion 
was, that at this time particularly, when 
great alarm was raised, and with the 
knowledge that not many years ago, they 
had a large and wide plan of reform, his 
opinion was, that if he endeavoured to 
make the whole Liberal party go in favour 
of a large new scheme of reform—his 
opinion was, that he would not only be 
doing that which was not advantageous to 
the country, but he would be doing that 
of which the country would not approve ; 
and that the Liberal party, instead of a 
majority, would have a decided minority. 
This might be quite a mistaken opinion ; 
but, has the hon. Member for Bridport had 
stated his opinion, the House would per- 
haps forgive him for doing the same. The 
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right hon. Baronet the Member for Tam. 
worth had referred to opinions that were 
held at the time of the Reform Bill respect- 
ing improvement of the condition of the 
people. It was quite true that at the time 
of the Reform Bill, when a great change 
was made, many persons believed and 
trusted that some very great improvement 
in the condition of the people would be pro- 
duced by that bill. He must say, that no 
Member of the Administration which pro- 
posed that measure was guilty of holding 
out any false hope on the subject. All they 
stated was, that the measure was more con- 
sistent with the constitution, and would 
tend greatly to make the Government more 
in accordance with the wishes and views of 
the peopic. He had himself stated that the 
same exaggerated hopes which were enter- 
tained of the Roman Catholic Relief Bill 
were also excited with regard to the mea- 
sure of reform, and that the Reform Bill 
was the subject of many merely imaginary 
benefits. Many mistaken opinions were no 
doubt entertained on this subject, but with 
regard to the opinions expressed by himself, 
he did not think that he had held forth any 
undue advantage as likely to arise from the 
measure. He remained of the same opinion 
with regard to those two measures. He 
thought they might, by improving the re- 


presentation, greatly advance the cause of 


good Government, and by judicious mea- 
sures they might gradually and from time to 
time, improve the condition of the people. 
But they ought not to encourage the hope 
that any change in the persons by whom 
that House was elected, or any change in 
the mode of election, would at once produce 
high wages and a greater degree of comfort 
to the working classes. ‘The belief of such 
consequences from change would tend to 
the total instability of our institutions, and, 
to expect that such consequences would flow 
from any Act of Parliament, would induce 
others to seck for such a change, from which 
wish it was the duty of that House to save 
them. For these reasons he hoped the hon. 
Gentleman would not press his amendment. 

Amendment negatived, on the question 
being again put. 


Messrs. Loverr anp Cotuins.] Mr. 
Leader rose to call the attention of the 
House to the petition he had presented 
some days ago from Lovett and Collins. 
The hon, Member referred to the various 
allegations in the petition, contending that 
the statement of the magistrates, so far 
from contradicting, confirmed the state- 
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ments it contained. The petitioners did 
not complain so much of cruelty, as of 
the indignity to which they had been ex- 
posed, in having their hair cut by a felon, 

being washed in a bath with other pri- 
soners, and restricted, while waiting for 
bail to the gaol allowance, unless they 
paid out of their small wages 2s. 6d. each 
to the turnkey, in order to. induce him to 
cook for them some eggs and bacon. They 
also complained of being paraded into the 
yard uncovered, to be shewn like wild 
beasts to every stranger who might visit 
the prison. They did not complain of the 
magistrates, but of the harshness of the 
regulations, with the view of producing 
some alterations in the law. They also 
complained that they were not allowed to 
see their friends, excepting for a short 
time every day, and that, too, in the pre- 

sence of the turnkeys; that they were 
debarred from the free use of pen, ink, 
paper; and that everything which they 
wrote was subject to the inspection of the 
jailor. Now, how could any prisoner 
prepare his defence, unless he had liberty 
to consult with his friends and legal ad- 
visers, without the presence of a turnkey, 
and unless he had the power of writing 
whatever he pleased, without the inspec- 
tion of the gaoler? No man, however 
innocent, would like to trust his defence 
to such inspection. The amount of bail, 
too, exacted from these men was excessive. 
They were only mechanics, and yet they 
had been called on to find bail in 1,000/ 

each, themselves in 500J/. each, with two 
sureties in 2501. each. Surely that was 
excessive bail for a libel, for which, but a 
few years since, a man could not be com- 
mitted to prison before conviction. He 
was surprised that persons in authority 
should act with such harshness in cases 
where harshness was of no use, for even 
with less bail, the parties would have been 
compelled to come forwar! and stand 
their trial. He trusted, that if the law did 
permit these gaol regulations to be applied 
to prisoners waiting for bail, the law itself 
would be speedily altered. 

Sir £. Wilmot said, the hon. Member 
had confounded two things, which were 
quite distinct—the one being the regula- 
tions of the gaol, and the other how far 
those regulations had been applied with 
severity to these individuals. He was 
free to admit that no regulations should 
be tolerated in any prison, save such as 
were necessary for the safe custody of its 
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inmates. But the regulations for safe 
custody did not consist entirely in grates 
and bolts, and strongly guarded cells. 
Cleanliness was one necessary ingredient 
in them; dietary another; not having 
money a third; and not having any 
deadly weapon wherewith to effect an es- 
cape was a fourth. Lovett said, that he 
had been placed in a ward with common 
felons, that he had been compelled to 
strip and to wash himself in a dirty bath, 
that his hair had been cut against his 
will, that his money had been taken from 
him, that he had not been allowed any 
other diet tary than that of the prison; 
that pen, ink, and paper had been denied 
to him, and that everything he wrote was 
liable to be inspected by the gaoler. The 
magistrates had made a report upon all 
these charges; but he would leave their 
report out of his consideration, and would 
only refer to the evidence which had been 
taken before them. That evidence con- 
tradicted nearly every statement in the 
petition. Lovett had not been committed 
to the prison at Warwick for want of bail, 
but for a misdemeanour. The only thing, 
therefore, that the gaoler could do with 
him was to place him in the misdemea- 
nour-ward, As to his allegations about 
the dirty bath, it appeared that he had 
gone into the bath first, that the water of 
it was fresh and sweet, and that he had 
been accommodated with a clean towel. 
When he came out of the bath he said, 
“ It is very refreshing; it is quite worth a 
guinea.” Collins, however, owing to some 
mistake, had gone into the bath after 
another person, but that person, on being 
told that he had no business there then, 
had come out of it, and Collins expressed 
himself satisfied. The hair of Collins 
had not been touched; and Lovett, hav- 
ing been asked if his hair should be cut, 
directed that a little of it should be taken 
off behind. He understood that the hair 
which had been taken off Lovett’s head 
had been sent up to an eccentric Ex- 
chancellor, who kept it in his pocket, he 
supposed, to produce elsewhere, whenever 
he deemed it expedient. With respect 
to the dietary of the gaol, he had only to 
say, that it was better than that of any 
union work-house in the kingdom. To 
be sure it was not such as either the hon. 
Member for Westminster or himself would 
thrive on, but it was notorious that many 
persons who had applied to the gaoler for 
leave to provide for themselves, had afters 
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wards requested to be put back upon the 
county allowance. With regard to the 
allegation of Lovett, that his money had 
been taken from him, it appeared that 
when he arrived at the prison be had 
3l. lls. about his person. Of this sum 
3l. had been taken from him, for which 
he received a ticket, and Ills. had been 
left at his disposal. It appeared from the 
statement of the turnkey, that for pen, 
ink, and paper, he had never applied at 
all; but that the gaoler, apprehending 
that he might want them, had given him 
three folio sheets of paper, which he 
had taken out of the gaol with him un- 
examined. ‘This was the answer the ma- 
gistrates made to the allegations of Lovett ; 
and a complete answer he took it to be. 
He thought that the statements in the 
petition should be examined into, in or- 
der that if they were true, the regula- 
lations in the gaol might be amended; 
and that if they were false, justice might be 
done to the parties who were unjustly ac- 
cused. He might here state that Dr. 
Taylor, who had also been committed to 
Warwick gaol for a misdemeanour, had 
been bailed out of it by the hon. Member 
for Warwick, and on his liberation had 
expressed himself satisfied with the treat- 
ment which he had received whilst a pri- 
soner within its walls. His opinion was 
that an attempt had been made by these 
two individuals, Lovett and Collins, to 
excite a feeling in Birmingham adverse to 
the magistracy of the County of Warwick, 
and in that attempt they bad made use of 
the hon. Member for Westminster as their 
instrument. The hon. Member for War- 
wick, who had lived all his life in that 
town, and who was one of the visiting 
magistrates of the gaol, was ready to con- 
firm all that he had said on the subject; 
and for his own part he would challenge 
a comparison between the state of War- 
wick gaol and that of any other gaol in 
the kingdom. 

Mr. Hewes contended, that the regula- 
tions of Warwick gaol, as applied to pri- 
soners before trial, were illegal, and not 
warranted by any clause in the Gaol Act. 
The prisoners, Lovett and Collins, ought 
not to have been subjected to any indig- 
nities, and in being subjected to them had 
been treated with much illegality. The 
petitioners had been subjected to avoidable 
severities, which were not justified by the 
Gaol Act, and therefore the Warwickshire 
magistrates were justly amenable to cen- 
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sure. All prisoners committed for trial 
ought to be treated as innocent until they 
were proved to be guilty. 

Mr. O’Connedl admitted the conduct of 
the gaoler to be irreproachable. So far 
as the manner of the management of the 
bath went, very exaggerated circumstances 
had, undoubtedly, been stated. But it 
must not be kept out of sight, that, in the 
first instance, both Lovett and Collins had 
been stripped stark-naked in the presence 
of two gaolers. That was not one of the 
regulations, though it was the practice of 
the gaol, and he must say that it was dis. 
graceful to offer untried prisoners, com- 
mitted for a misdemeancr, such an indig- 
nity. Then, again, they were obliged to 
go into acold bath. Now, many persons 
had an utter abhorrence of a cold bath. 
some liked the luxury of a warm bath, 
but a cold one might be positively injuri- 
ous to the health of many men. Of all 
these regulations the parties had a right 
to complain, and he hoped that it would 
induce the magistrates to look into the 
gaol regulations a little more strictly. 

House in Committee of Supply. 
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Increase or tue Army.}] Viscount 
Howick moved, that a sum of 75,0002. be 
granted to her Majesty to defray the ex- 
pense of levy money, maintenance, &c., 
till the 31st day of March, 1840, to be 
incurred by augmenting the strength of 
the several regiments on foreign and 
domestic service, exclusive of India, from 
739 men to 800 rank and file. He would 
merely observe, that the proposed aug- 
mentation would be carried into effect at 
the least possible expense. The Govern- 
ment proposed to raise the strength of the 
regiments of infantry from 739 to 800 
men, and there being 83 battalions of re- 
gular infantry, exclusive of those in India, 
this would require an augmentation of 
5,395 men. The whole expense of that 
number of men for twelve months would 
be 127,000, and the first year there 
would be an additional expense for 
clothing, which would make the whole 
charge 167,5002. But as a considerable 
proportion of the financial year had 
already elapsed, and as the recruiting of 
so large a number of men, especially at 
this season of the year, would go on but 
slowly, it was thought that a sum of 
75,000/. would be sufficient to meet the 
expenses actually incurred by the intended 
augmentation, He had, however, consi- 
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dered it right, while asking for that sum, 
to state to the House what would be the 
actual expenditure for the whole year. 

The Earl of Darlington said, it appeared 
to him, that adding sixty men to each re- 
yiment, would, in the first place, make 
the increased force very little available for 
domestic service, as the regiments would 
be so dispersed that they would not be 
able to give the additional military assist- 
ance which the Government required. 
He imagined that the augmentation might 
have been made at a less expense, and al 
the same time in a more etlective manner, 
if the same amount of meu had been raised 
from the militia regiments, instead oi in- 
creasing the line. 

Lord Howick said, that the noble Lord 
was entirely mistaken. The noble Lord 
was mistaken about the reduction of the 
force about to be recruited. By making 
the augmentation in the manner in which 
it was now done, by an addition to the 
rank and file of the army, whenever it was 
probable that the circumstances of the 
country would enable us to reduce, it 
could be done at once with perfect facility 
by checking recruiting, because the regu- 
lar drain in our own army was so great, 
that the strength of each regiment would 
be kept down to a certain extent by stop- 
ping recruiting for a few months. — Ile 
might add, that the proposition of the 
noble Lord would have done nothing for 
the relicf of the regiments engaged on 
colonial service, but the additional force 
now raised would be avatlable both for 
foreizn and domestic service. 

Vote agreed to. 

Other votes agreed to. 


The next vote was 68,000/. for Scotch | 


universities. 
The vote was then agreed to. 
The House resumed. 


Birmincuam Porice.] Lord John 
Russell, instead of moving that the House 
resolve itself into Committee on the sub- 
ject of the Birmingham police, wished to 
withdraw the bill now before the House, 
for the purpose of introducing another 
bill, founded on the principle of forming 
a police for the town of Birmingham on 
the principle of the metropolitan police, 
the commissioners to be appointed by the 
Government. He should propose that this 
system should exist for a specified time. 
The same difficulties, too, existed in Man- 
chester as at Birmingham, arising from the 
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charter, so that no rate could be made. He 
had understood since he Jast addressed the 
House that no efficient and public police 
could be maintained in either of those 
towus during the period of time that the 
charter was under consideration before a 
court oflaw. While the existing disputes 
were going on, there would be an entire 
want of local police in Birmingham, and 
it was probable that great inconvenience 
would arise, if the House did not inter- 
fere. This was also the case with Man- 
chester—one of the most important towns 
in the country, whether we regarded it as 
a manufacturing emporium, or as the 
centre of a large and populons district of 
country, which would also suffer from the 
absence of a police, unless the House 
adopted some course. I[t would there- 
fore be desirable to adopt some plan to 
which netther party in either of these 
towns could object. For his own part, he 
thoueht that the charter was valid, but 
the powers under it were now disputed, 
and therefore it was necessary to provide 
a police for both towns! He should there- 
fore move that the Birmingham Police Bill 
be withdrawn. 

Mr. I/ume stated that, if the same diffi- 
culties were found to exist in both these 
towns, and the charters of neither gave 
power to raise a police-rate, the noble 
Lord should bring in a general enactment 
to give these powers. It should be made 
applicable to all new corporations. He 
had that morning received a letter from 
Birmingham on this subject, and the 
writer stated that he had read the debate 
in the House of Commons; and, although 
it was long since he had ceased to expect 
any liberal measure from the Government, 
yet he was astonished that the proposition 
of the Birmingham Tories should be 
adopted by the noble Lord, taking the 
management of the police out of the 
hands of the town-council, and he was 
sure that the town-council never woul] 
submit or put the seal to a rate for there 
payment of the advance, but that ther 
would resist such an exaction by every 
means in their power. All the difficulty 
had arisen from the noble Lord having 
granted an erroneous charter to the town. 
Hie was satisfied that no Friend to muni- 
cipal government could sanction such a 
bill as the neble Lord proposed to substi- 
tute for the measure before the House. 

Lord J. Russell would be very gla: if 
both Birmingham and Manchester could 
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have the benefits that were intended by 
granting the charter. He believed that 
they were both valid charters; but he did 
not think that it would be so easy as the 
hon. Member supposed to persuade the 
opponents of the charter to agree to the 
first bill, and if it were persisted in, the 
probability was, that they would get per- 
sons either in that or the other House of 
Parliament successfully to resist the mea- 
sure which might be fatal to the establish- 
ment of a municipal police in both towns. 
The hon. Gentleman said, that he was in- 
formed that the plan proposed emanated 
from the Birmingham Tories. Now he 
was told that these were a very violent set 
of persons, but he did not think, if this 
were the case, that this measure was of so 
violent a party character as might be ex- 
pected from them. They did not propose 
that their own party should have any in- 
fluence over the police, but that powers 
might be given to the Government to ap- 
point the police. The bill did not give 
the power of nominating the police to the 
town-council, to which body he thought it 
cught to be given, but circumstances pre- 
vented this being done at present. For 
his own part he did not think that the Bir- 
mingham Torics would have any power 
under this bill. 

Mr. C, Buller would oppose the propo- 
sition of the noble Lord, having supported 
the original measure. The noble Lord had 
not stated any sufficient reason why that 
should be abandoned, unless it was, as 
was alleged by his hon. Friend, to oblige 
the Birmingham Tories, who said, that 
they would not pay rates for a police force. 
He thought, that any man who acted 
upon such a principle, and resisted the 
payment of a rate for the police, did so 
from the strongest party feeling. He 
protested against this measure on every 
principle of municipal government, as the 
police should be under the control of the 
proper local authorities. It would be 
most objectionable for this country to 
adopt the French system of police. If 
this plan was adapted to Birmingham, 
why not to other places? A different 
principle however, had been adopted with 
regard to the rural police, where the ap- 
pointment of the police was left to the 
magistrates. It was said, that this was to 
be only a temporary bill, but he objected 
to it the more on this account. It gene- 
rally happened, however, that when the 
Government got a temporary power of this 
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nature, it was very apt to become perma- 
nent. He could hardly account for the 
noble Lord’s conduct in giving the 
Liberal party at Birmingham such a 
slap in the face as he would do by the pre- 
sent bill. This was neither wise nor ex- 
pedient. The noble Lord gave the ap- 
pointment of the rural police for Warwick- 
shire to the ‘Tory magistrates for the 
county, and he refused to allow the ma- 
gistrates of Birmingham the nomination of 
the police of the town. He had no wish 
to offer anything like a vexatious opposi- 
tion to the measure, but he felt it to be 
his duty to take the sense of the House 
with respect to the withdrawal of the ori- 
ginal bill of the Government. 

Sir Robert Peel said, that as the hon. 
Gentleman had been pleased to state what 
should be the law as to the constitution of 
a police force, he ought not to forget the 
nature of the measures he had formerly 
supported on this subject. He did not 
know how the hon. Member could recon- 
cile his opinion with the vote that he had 
given for placing the police force in Ire- 
land under the control of the authorities 
in Dublin. The hon. Gentleman said, 
that the institutions should be similar in 
the two countries, and yet he allowed the 
control of the 8,000 police in Ireland 
to be taken from the local authorities 
and placed under the government. If 
this was a barbarous system, and if Irish 
institutions should be like English institu- 
tions, why did not the hon. Gentleman 
urge this opinion when the subject of the 
Irish police was before the House? He 
had perfectly concurred with the view 
that the noble Lord had taken of that 
subject, and had voted against many of 
his Friends who proposed that the magis- 
tracy should have the nomination of the 
police force. Again, in the Irish Munici- 
pal Bill it was proposed that the new cor- 
porations should not have the control over 
the police ; and under these circumstances 
——and the clause was not opposed by the 
hon. Gentleman—the great and magnifi- 
cent principle of local government would 
be violated. The hon. Gentleman also 
complained of placing the police under 
the Tory magistrates of Warwickshire, 
while it was withheld from the Liberal 
magistrates of Birmingham. He was sa- 
lishea that if the controul of the police 
were for two years vested in an indepen- 
dent authority, the corporation, at the ex- 
piration of that period, would find them- 
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selves in possession of a better organized 
force than if at the present moment it 
were endeavoured to be established upon 
any other footing. At all events, whilst 
the power of the corporation to levy a rate 
remained in doubt he did not know what 
other course the noble Lord could adopt 
than to move for the introduction of a 
bill similar to that which he proposed to 
introduce, in lieu of that which had pre- 


Birmingham Police. 


viously been under the consideration of 


the House. 

Mr. Gisborne concurred in all that had 
fallen from his hon. Friend the Member 
for Liskeard. He objected, in so thin a 
House, to setting aside so great a principle 
as that upon which the English corpora- 
tions were based. He wished to know 
from the noble Lord, before be gave any 
vote upon the subject, if the principle 
which his proposal embodied was intended 
to be applied to all the other corporate 
towns as well as Birmingham, or was it 
merely a special application which he re- 
quired for that town ? 

Lord J. Itussedd: With respect to such 
towns as Newcastle-upon-Tyne and Stock- 
port, where the powers of the corporations 
were not disputed, and had been found 
efficient for all the purposes for which 
they were intended, and in which they 
had a proper police under the corporation 
——it was not intended to take such steps. 

Mr. P. Thompson said, that at present 
it could not be decided who had the legal 
and proper authority in Manchester and 
Birmingham, and unless they passed an 
Act of Parliament to settle it, pending the 
decision on the subject, which would be 
an unprecedented proceeding, they had no 
other course but that which was proposed. 
The course which they proposed to take, 
would not by any means impugn the prin- 
ciple of their former vote. 

Mr. M. Philips said, that the question 
in dispute was not the validity of the 
charter, but merely the right of collecting 
the rates. He saw nothing tyrannical in 
the proposition of the noble Lord, and he 
thought that it was fully justified by exist- 
ing circumstances. 

Viscount Clements said, that if they 
established a police of this kind, there 
would be no longer any occasion for an 
army, for, to all intents and purposes, the 
police would be soldiers. He had seen 
the evils of an armed police in Ireland, and 
he had no wish to see the same system 
adopted in this country. 
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Mr. Scholefield said, that the town coun- 
cil of Birmingham had evinced every 
desire to discharge their duty, so far as 
they had the means of doing so, and he 
thought they were the proper parties to 
have the management of the local police ; 
but as this was only to be a temporary 
measure, he should throw no obstacle 
in the way of the proposition of the noble 
Lord, 

Mr. Thomas Attwood said, that if the 
noble Lord withdrew his bill, the better 
way would be to abandon all plans on the 
subject, and to leave the town as it was. 
Ife denied that there had been any very 
great disturbances at Birmingham—and 
his opinion was, that no disturbance would 
have taken place if a police force had not 
been sent down there from London. He 
entreated the noble Lord either to perse- 
vere in his bill, or to leave the town as it 
was ; for the peace would be better pre- 
served by the cxisting authorities than by 
the new plan which the noble Lord pro- 
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posed to adopt. 


The House divided on the question, that 
the bill be withdrawn: Ayes 80; Noes 14: 


— Majority 66. 


List of the AYEs. 


Acland, Sir T. D. 
Acland, T. D, 
Adam, Admiral 
Alsager, Captain 
Baker, EF. 
Barnard, I. G. 
Berkeley, hon. C, 
Blackburne, Ll. 
Broadley, H. 
Broadwood, II. 
Brocklehurst, J. 
Brownrigg, S. 
Clerk, Sir G. 
Cochrane, Sir T. J. 
Cowper, hon. W. F. 
De Horsey, S. H. 
Donkin, Sir R.S. 
Douglas, Sir C. KF. 
Fitzpatrick, J. W. 
Fremantle, Sir T. 
Gisborne, T. 
Gordon, KR. 


Graham, rt. hn. Sir. J. 


Grey, rt. hon. Sir G, 
Hamilton, C. J. B. 
Ilarcourt, G, G. 
Hill, Lord A. M. C, 


Llobhouse, rt. hn. SirJ, 


Hobhouse, T. B. 
Ilodges, T. L. 
Hodgson, R. 
Ilolmes, W. 
Hope, hon, C. 


Ifoskins, K. 

Iloward, P. H. 
Inglis, Sir R. U. 
Irton, S. 

Kemble, HH. 
Labouchere, rt. hn. H. 
Lascelles, hon. W. 8S. 
Lockhart, A. M. 
Lowther, J. H. 
Meynell, Captain 
Morpeth, Viscount 
Morris, D. 

Norreys, Lord 
O’Connell, M. J. 
O’Ferrall, R. M. 
Paget, F. 

Palmer, C. F. 
Palmer, R. 
Palmerston, Viscount 
Parker, J. 

Parker, R. T. 

Peel, rt. hon. Sir R. 
Perceval, Colonel 
Philips, M. 

Pigot, D. R. 

Pryme, G. 
Redington, T. N. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Seymour, Lord 
Somerville, Sir W. M, 
Stanley, hon. E. J. 
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Stanley, hon. W.O. —Wilshere, W. 
Steuart, R. Wood, C, 

Stock, Dr. Wood, G. W. 
Surrey, Earl of Wood, Colonel T. 
Thomson, rt. hn.C. P. Worsley, Lord 
Troubridge, Sir KF. T. 
Waddington, I. S. 
Wilbraham, G. Baring, F. T. 
Wilmot, Sir J. E. Maule, hon. F. 


List of the Nous. 
Aglionby, H, A. 
Attwood, T. 
Brotherton, J. 
Buller, C. 
Clements, Viscount 
Duncombe, T. 
Hutt, W. 
O’Connell, D. Ifume, J. 
Oswald, J. Warburton, Lf. 


Lord J. Iussell moved for leave to 
bring in a bill for improving the police in 
the town of Birmingham (No. 2.) 

Mr. Hume objected to proceeding farther 
at that late hour. 

Lord J. Russell said, at that late period 
of the Session, it was absolutely necesssary 
that this bill should be proceeded with 
without a moment’s delay. It might be 
fair, perhaps, to raise the question as to 
whether it would. be better to have the 
police of the town of Birmingham under 
the control of the town council rather than 
under the control of a commissioner ap- 
pointed by the Secretary of State? But, 
at the same time, hon. Gentlemen who 
were desirous of raising that question, 
should not forget, that at present the town 
council had no power to levy rates. ‘That 
he admitted would be a fair question, and 
he would not object to its being raised ; 
but he thought that that subject had al- 
ready been sufficiently debated, and that 
in point of fact the sense of the House had 
been taken upon it by the division which 
had just oceurred. With this impression 
on his ming, what he meant to put to the 
House was, whether the House generally 
would not éupport him in establishing a 
police for Birmingham, and that, too, by 
suspending the orders of the day for 
facilitating the measure through its dif- 
ferent stages. 

Mr. Hume denied that the sense of the 
House had been taken on the subject, be- 
cause the only point which had been dis- 
cussed was, as to whether the other bill 
should be withdrawn or not. It was now 
nearly two o’clock, and that was not, he 
thought, a proper season for the introduc- 
tion of a bill of this kind. He was con. 
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Scholefield, J. 
Seale, Sir J. if. 
Thornely, T. 
Vigors, N. A. 
Wakley, T. 
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vinced, from all the communications which 
he had received from Birmingham, that 
this bill would be just as obnoxious as 
the one which the noble Lord had just 
abandoned, and therefore he felt it to be 
his duty to move, that the House do now 
adjourn, 

Lord J. Russeli hoped the House would 
agree to his motion. Until the doubt re- 
specting the Charter was set at rest, the 
town would remain in its present predica- 
ment, and the question was, could they 
deem the present police of Birmingham 
sufficient for the preservation of the peace 
of that town ? 

Mr. Oswald said, that in his opinion, 
the course taken by the noble Lord was 
necessary, and, for his own part, he 
could not help thinking that the opposi- 
tion of his hon. Friend the Member for 
Kilkenuy had the appearance of a factious 
Opposition. 

Amendment withdrawn, 

The House divided on the original ques- 
tion: Ayes 77; Noes 3:—Majority 74. 


List of the Nous. 


TELLERS. 
Hume, J. 
Duncombe, J’. 


Attwood, 'T. 

O'Connell, D. 

Wakley, T. 
Bill brought in, and read a first time. 
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HOUSE OF LORDS, 
Monday, August 5, 1839. 

Mrinutes.}] Bills. Read a first time :—Assaults (Ireland) ; 
Constabulary Foree (Ireland); Slave Trade ‘Treaties ; 
Sheep Stealers (Ireland); New South Wales.—Read a 
second time :—Publie Works (Ireland) ; Railway Consta- 
bles.— Read a third time:—Cathedral and Ecclesiastical 
Preferment; Turnpike Tolls. 

Petitions presented. By the Bishop of London, from Dews- 
bury, Bishops Stortford, and other place, for the better 
Observance of the Sabbath.—By Lord Hatherton, from 
Kilkenny, for Alteration in Spirit Licenses.—By the Earl 
of Lichfield, from East Dereham, by Lord Duncannon, 
from Collumpton, by Viscount Melbourne, from London, 
and from several places, for a Uniform Penny Postage, 


Purtic Discontent.] The Earl of 
Wilton wished to call the attention of the 
House and the noble Viscount to certain 
facts which had come to his knowledge 
illustrative of the state of the manufactur- 
ing districts. At Bolton, night after night, 
large multitudes had for a long time as- 
sembled in a field bordering upon the 
House of the mayor, and on Sunday last 
the parish church had been forcibly taken 
possession of by the mob; yesterday the 
same thing had taken place; and at the 
tine the post left, they had not quitted the 
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church. Besides this, a placard, which he 
would read to their Lordships, had for a 
great number of days been stuck upon the 
walls of Bolton; and no steps had been 
taken in consequence of it, even as re- 
garded the persons who had signed the 
placard, as the chairman and _ secretary 
of the society. The noble Earl read the 
following placard :— 

* Resolution unanimously agreed to by the 
General Convention, Wednesday, July 10, 
1839, ‘That this Convention has read, with 
feelings of inexpressible indignation, the state- 
ments said to have been made last night in the 
Ifouse of Commons by the Secretary of State 
for the Home Department, relative to the ne- 
cessity and propriety of employing the metro- 
politan police force in various parts of the 
country for the suppression of public meetings 
of the people peaceably conducted ; and fur- 
ther, the approbatory remarks of the same Mi- 
nister, of the bloody-minded and atrocious 
assault made upon the people of Birmingham 
by a portion of that unconstitutional and ob- 
noxious force ; and this Convention is of opin- 
ion, that whenever and wherever persons as- 
sembled for just and lawful purposes, and con- 
ducting themselves without riot or tumult, are 
so assailed by the police or others, they are 
justified, upon every principle of law and self- 
preservation, in meeting force by force, even to 
the slaying of the persons guilty of such atro- 
cious and ferocious assaults upon their rights, 
and persons.—By order of the Convention.— 
James Taylor, Chairman; Robert Leartwell, 
Secretary, P.M.’” 

Now, all that the Government had done 
to meet these proeeedings was confined to 
a letter written by the Secretary of State 
to the magistrates, advising them to pro- 
ceed against the persons concerned as for 
a misdemeanour; but he pressed it upon 
the attention of the noble Viscount, whe- 
ther, under that very alarming state of 
things, some more energetic and active 
steps should not be taken. He could as- 
sure the noble Viscount, that he mentioned 
these circumstances without any feeling of 
animosity to the Government, his only 
object was, that the public peace might be 
maintained; he was going to Lancashire 
that night, and was anxious to assist the 
Government in any way, or furnish them 
with any information in his power. He 
only trusted, that it would be received in 
the same spirit in which it was offered, 
and in whatever was done by the Govern- 
ment, they might depend on the active 
co-operation and support of the great bulk 
of the well-disposed persons in that part of 
the country. 

Viscount Melbourne; I give the noble 
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Earl full credit for sincerity, and I believe 
that he has stated these circumstances 
from uno feeling of hostility towards the 
Government or any Member of it; and 
solely from an anxious desire that these 
circumstances of danger should receive, as 
they demand, the attention of the Govern- 
ment. In the work of preserving the 
public peace I feel perfectly assured, that 
we shall have the active and firm and 
anxious support of the noble Lord, and If 
trust, also, of every other Peer, to whatever 
party in the country he may belong. I 
am perfectly aware, that circumstances 
and proceedings of a dangerous and formi- 
dable character are going on In many 
parts of the country; I am_ perfectly 
aware, that the state of many parts of the 
couutry is by no means satisfactory; it Is 
unquestionably pregnant with  cireum- 
stauces which cannot but excite consider- 
able uneasiness and alarm; and I am per- 
fectly aware that such proceedings as the 
noble Lord has described, as the breaking 
into aud taking possession of churches, 
have lately been followed as a mode of 
great annoyance, and as a mode unques~ 
tionably, in my opinion, of breaking the 
public peace; and that mode has been 
resorted to in many parts of the country, 
As to the placard, a part of what the noble 
Lord has read, | only mention that, be- 
cause I wish to make one observation, 
which appears to me to apply strongly 
to the general features of these proceed- 
ings. ‘That placard, in my opinion, is very 
artfully worded. If I comprehend rightly 
what the noble Lord read, it asserts, that 
if an unprovoked attack is made upon a 
body of persons, lawfully assembled for 
lawful purposes, a right is thereby given to 
them to resist that attack by force ; and I 
don’t exactly know that that can be con- 
tradicted—I don’t know any answer that 
can be given to that assertion. 1 admit, 
that the real intention and object is, as [ 
believe, to urge the people to resistance 
and violation of the public peace; but I 
canuot help observing, that with the legal 
powers which exist in this country—with 
the privilege of free speech and free dis 
cussion which exists—in order to be ex- 
tremely inflammatory and exciting, it is 
by no means necessary to break the law, 
Un the contrary, it is not so entirely the 
breach and the violation of the law which 
is to be dreaded, as the abuse of the law, 
and the pushing to the utmost of those 
powers and privileges which the people 
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legally possess. The noble Lord urges on 
me to take stronger measures than those 
which have been already adopted by my 
noble Friend, the Secretary of State; but 
I do not know what stronger measures it is 
possible for the Government to take, or 
what greater assistance can be afforded, 
under the present circumstances. The 
military force of the country has been con- 
siderably reinforced and augmented, and 
means have been taken to inform the ma- 
gistrates, that every exertion would be 
made by the Government to maintain and 
support thei in their efforts to preserve 
the public peace; but, my Lords, it is 
quite impossible to fill every part of the 
country with a military force. It is quite 
impossible to have a sufficient force in 
every place when danger may be appre- 
hended, to put down any outbreak on the 
instant. All that can be done is, to use 
the force which is in our possession in the 
best manner for the purpose of suppressing 
violence, and affording protection from 
apprehended danger.—Subject at at end. 


MunicipaL Corporations (ire- 
LAND).} On the order of the day for the 
third reading of the Municipal Corpora- 
tions ({reland) Bill, 

The Marquess of Conyngham could not 
but express the deep regret which as an 
Irishman he felt at the course which their 
Lordships had pursued with regard to this 
Bill. England and Scotland had received 
a liberal measure of municipal reform, but 
their Lordships had declared that Irishmen 
were unfit to enjoy municipal privileges. 
Was that fair to Ireland at a moment when 
greater tranquillity prevailed there than 
had been known for years. A force of 
12,000 or 13,000 was now stationed in 
that country, whereas formerly the number 
was about 25,000. He lamented extremely 
that amendments had been made which 
rendered the rejection of the bill elsewhere 
certain, and that their Lordships had not 
taken that opportunity of setting at rest 
for ever this long-discussed and much 
wished-for measure. 

The Earl of Haddington said, that if 
this long-discussed and much-wished-for 
measure were not set at rest, it was the 
fault of those who rejected it elsewhere. 
He had been one of those who concurred 
in the opinion that it was advisable to 
abolish the old corporations, and not for 
to create others—until the state of parties 
jn that country should be such as to afford 
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a suitable opportunity for introducing a 
system of municipal government in which 
all parties might share. He feared that 
that state of things did not at present ex- 
ist; but it had been found impossible to 
adhere to that plan, not so much from the 
feeling which existed in Ireland as that 
which naturally prevailed in this country 
on that subject. Accordingly, the noble 
Duke and those who acted with him 
adopted the principle of granting new cor- 
porations to ireland as soon as the Go- 
vernment had enabled it to be done with 
security to the Church by passing a Tithe 
Bill, and with advantage to the towns 
themselves, by passing a Poor-law. Both 
these measures had since passed; and 
their Lordships had now agreed to the 
present bill with those amendments which 
they thought necessary to render it as safe 
a measure as possible. The best way to 
do justice to Ireland was so to model the 
bills that came before them, that when they 
were carried into effect they might con- 
duce to the preservation of life and pro- 
perty, and to the support and supremacy 
of the law. 

The Marquess of Lansdowne had every 
reason to believe that their Lordships had 
introduced one amendment which would 
render it impossible for the other House 
in conformity with its usage, to pass that 
bill. He did not say that it was intended 
to have that effect ; but it probably would, 
as their Lordships had not done everything 
in their power to render the measure pa- 
latable to the other House. 

Lord Fitzgerald and Vesey said, that 
it was quite consistent with the view which 
the noble Marquess and his Friends had 
taken to feel and tell their Lordships that 
they had not done all that they ought 
and might have done to reconcile the 
other House to this bill; but when they 
heard from the noble Marquess that one 
of the amendments which their Lordships 
had made in that bill, though not intended, 
was yet calculated to defeat that measure, 
because it interfered with the privileges of 
the other House, it was fitting that they 
who had supported it should state that 
their opinion on that subject was entirely 
different. ‘The amendment to which the 
noble Marquess alluded was one which it 
had not been necessary for their Lord- 
ships to introduce into any of the former 
measures; for it referred to a provision 
which had been this Session for the first 
time introduced by the House of Commons 
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into the Irish Municipal Reform Bill. 
Though the former bills had embodied all 
the wisdom of the Government—and had 
been put forward as all-sufficient, it had 
never been proposed until the present 
year to transfer to the town councils all the 
fiscal powers of the towns and counties of 
towns in Ireland, and to withhold them 
from the grand juries—a high, unim- 
peached, respected, and old constitutional 
body. Now for the first time that pro- 
vision had been introduced; and _ they 
might, therefore, justly conclude that, on 
account of the jealousy which that House 
had exhibited of giving undue powers to 
the town councils, the House of Commons 
had been desirous of reconciling that 
House to the original bill by extending 
the powers which that House proposed to 
limit. He could not, however, find in that 
course any indication of a desire to meet 
the views of that House. But what was 
the interference with the privileges of the 
other House? The House of Commons 
proposed a new clause, which was to 
take the power of levying money from 
the grand juries, and vest it in the town 
councils; and their Lordships had re- 
jected that clause; but were they for 
that to be told that they had interfered 
with the privileges of the other House ? 
They had a right to reject a money bill and 
a money clause; and all they had done 
in this case was to leave the law as it 
stood. He had heard with astonishment 
that such an objection would be taken. 
Upon that subject he had referred to a 
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on the subject; but, at thattime he bowed 
to the assurance of the noble Viscount, 
that the first bill gave the appointment to 
the town councils, thinking the noble 
Viscount had a much better right to know 
his own bill than he had. However, he 
had since ascertained that the noble Vis- 
count was incorrect in his recollection of 
what he himself had proposed. When that 
first Municipal Reform Bill was in the 
other Llouse, a discussion arose, and an ob- 


| jection was made to reposing that trust of 


appointing the sheriffs in the town coun- 
cils, whereupon an amendment was moved, 
or, at all events, admitted by the Govern- 
ment, which contained the very provision 
now introduced as an amendment into 
this bill, and forming, as the noble Vis- 
count had said, one of his insuperable ob- 
jections to the measure. ‘The noble Vis- 
count, upon introducing that former bill 
to their Lordships, had said— 


** The 53rd clause gives to the Lord-lieuten- 


| ant the power of appointing the sheriffs, who, 


in the English Bill, are to be appointed by the 
town councils ; but it cau hardly be necessary 
that | should explain to your Lordships how 


; hecessary it is that any function so intimately 


} 


connected with the administration of justice, 
should in Ireland be confined to the Lord- 
lieutenant,” 

Such was the argument of the noble 
Viscount three years ago, such was the 
sentiment of the Government embodied in 
the bill, and yet on Friday evening their 
Lordships had heard that same noble 
Viscount state that very amendment, 


noble and learned Lord, whose opinion, if | amongst others, as an insuperable objec- 
he were to mention his name, would meet | tion to the bill, and as one reason why he 
with the respect of the noble Marquess, | thought it to be his duty to record his 
as of every other Member of the House; |} dissent. He had felt it to be due to those 


and he had told him it was no inter- 
ference with the privileges of the House of 
Commons. He knew that in various in- 
stances similar proceedings had taken 
place, when no objection was made, and 
when it was not necessary to find out a 
pretext whereon to hang an additional ob- 
jection to the bill, When the noble Vis- 
count (Melbourne) the other night ob- 
jected to the various amendments made in 
that bill, and amongst others to one re- 
lating to the appointment of sheriffs, he 
thought that he was acting inconsistently 
with the course which he had taken on a 
former occasion; he thought that the 
amendment was precisely the same as a 
clause in the first bill which the noble 
Viscount had brought before that House 
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who had taken the same view of the 
amendment with himself, and adhered to 
it, to remind their Lordships of these cir- 
cumstances. 

Viscount Melbourne said—the noble 
Lord, I believe, has stated very correctly 
what took place with regard to that former 
bill. The bill when it was first introduced 
gave the nomination to the town councils; 
but it was altered in the other House. 
Now, my Lords, the other night 1 did not 
say that this was an insuperable objection 
to the measure ; I said it was a strong ob- 
jection, but besides that I beg leave to re- 
mind your Lordships that I did most dis- 
tinctly state that upon general principles 
I concurred in the proposition of an ap- 
pointment by the Crown, but that, in 
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consideration of the circumstances of that 
country, and in consequence of conver- 
sation which | had had with those who 
are intimate with that country, [ did 
think it wise and prudent to guard that 
nomination as it is guarded by this bill, 
which was sent up by the House of Com- 
mons. 

Viscount Gort was sorry that with re- 
gard to this bill he differed from a great 
number of their Lordships. He admitted 
that the measure was deprived of its worst 
features by the amendments of their Lord- 
ships; but this great objection still re- 
mained, that it took from the Protestants 
of Ireland the corporations, which were 
entrusted to them centuries ago, He 
thought that the example of Birmingham, 
where it appeared that confusion and 
riot went hand in hand with the Radical 
Charter, ought to serve as a warning to 
them, and that they ought to avoid similar 
results in Treland by refusing their con- 
sent to this bill. 

The Bill read a third time and passed. 


Unirorm Penny Postace.] Lord 
Ashburton presented several petitions in 
favour of this bill. 

Viscount Melbourne rose to move the se- 
cond reading of the Postage Duties Bill, 
Its provisions, he observed, were extremely 
clearand simple. They were for the purpose 
of fully investing the Treasury with powers 
which for the most part it already pos- 
sessed, but none of which it would appear 
to have been given it for the purpose of so 
great an alteration as that now proposed. 
These powers were to increase and dimin- 
ish the rates of postage, the power to re- 
construct and new regulate the whole of 
the present system, and to take into con- 
sideration the subject of Parliamentary 
and official franking, and generally all the 
powers necessary to carry into effect that 
important measure of which their Lord- 
ships had heard so much. The general 
object of the measure was to establish an 
uniform penny postage. It was not decided 
at present whether this payment should 
be made in the first instance or not ; but 
the principal feature was, that the rate 
should be an uniform rate of one penny 
for each letter under a certain weight. It 
was not necessary for him to point out 
how great would be the advantages, com- 
mercial and social, which would result 


from this change. These advantages were 
admitted by all who had expressed an 
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opinion on the subject, and must, indeed, 
be at once obvious, If he were called upon 
to quote any opinion in favour of the 
change, he could not name a higher au- 
thority than the noble Lord opposite 
(Lord Ashburton), who had in his evi- 
dence upon the subject given his most un- 
qualified approbation of the proposed al- 
teration, ‘That noble Lord had, indeed, 
pressed his opinion, that the present 
postage duties were one of the worst of 
our taxes. Hedid not go quite to this 
extent: he did not consider the postage 
duties either the worst, or among the most 
injurious of our taxes; but at the same 
time he quite agreed with the noble Lord 
in his general view of the subject. He 
perfectly agreed, that although all these 
advantages might not result—that the ¢al- 
culations that had been made might be 
exaggerated, and that greater effect might 
be anticipated than would really result, at 
the same time it was impossible not to be 
convinced that considerable advantage 
would follow—-that great commercial ad- 
vantages would be derived, and also much 
benefit would unquestionably result to the 
poorer classes of the community from the 
establishment of a cheap system of com- 
munication. There was another matter 
which was made manifest in the evidence as 
the result of ahigh charge for postage, the 
extraordinary contraband conveyance of 
letters. It had become necessary to make 
reductions in the rates of postage to the 
extent contemplated by this bill, in order 
to protect both the revenue and the morals 
of the people. Tor it must be recollected 
if only a small reduction were made, it 
would not affect the object in view; for 
while the modes of evasion had been ors 
ganised and put into play, so that they 
might be resorted to with ease, it had 
become almost a habit, and persons for 
the sake of a very small profit would be 
induced to follow the contraband trade of 
conveying letters ; and above all, when it 
was the most easy matter in the world to 
pursue it. He should therefore say that, 
so far as this plan was for the general 
benefit, and as also for the purpose of 
collecting the revenue, the reduction 
should be made to such an extent as to 
ensure the object of stopping the contrae 
band trade. If this were done, he thought 
that there would be no question as to the 
advantages of the system. Then, as to 
the effects that it was likely to have—all 
nations, ever since the establishment of 
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the postage of letters, had made it a source 
of revenue; and in this country a revenue 
had been collected in this way, as in all 
other countries, and generally speaking, 
when the finance minister wanted to get 
such a sum as 100,000/. a-year more for 
the revenue, he would ask the House 
whether it had not been very much the 
custom to have resource to placing an 
additional penny on the postage of letters. 


He had often heard a right hon. Friend of 


his say, that letters would bear a little 
more postage, and unquestionably in this 
country they had been a prominent source 
of revenue. A paper had been laid on 
the table, on the motion of a noble Friend 
of his, giving a statement of the present 
state of the revenue, and if noble Lords 
considered either the gross or nett amount 
derived from postage, it would undoubt- 
edly appear to be a very large proportion 
of revenue. It had been supposed by 
some persons, that if they reduced the 
charge of postage to the rate proposed, 
that such would be the increase in the 
number of letters, that the present amount 
of revenue would be almost made up, and 
very little loss of revenue would be sus- 
tained. On the other hand it was said, 
that when you adopted this plan you not 
only dealt with the net revenue but 
with the gross revenue, amounting to 
2,400,000/., and that it was probable that 
if you adopted the proposed plan, you 
would have such a deficiency in your re- 
venue, that you would have to lay on a 
fresh tax to that amount to enable the 
business of the state to be carried on. 
These were the statements that were made 
on opposite sides by the supporters or op- 
ponents of the measure, and he must say 
that both would be found to be equally 
exaggerated. In the most sanguine state- 
ments of Mr. Hill that Gentleman had 
never calculated, that the number of let- 
ters conveyed by the post would be more 
than quintupled, and that therefore there 
would be a Joss to the revenue of some- 
thing less than 300,000/, He felt, 
that he should be very sanguine, if he 
made a prediction, or pledged himself to 
the subject one way or the other, but as 
far as he was able to form an opinion 
from the calculations of those who were 
thought the best able to make a correct 
computation on the subject, he must 
say, that he did not think that there 
was sufficient means of forming any- 
thing like a near estimate on the sub- 
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an increase of the number of letters there 
could be little doubt; but that there 
would be such an increase as would make 
up for the loss by the reduction, he 
would not take upon himself to state. It 
was on these grounds that Ministers 
called upon Parliament, on introducing 
this bill, to give a distinct and decided 
pledge, that if any deficicncy of revenue 
should arise in consequence of the adop- 
tion of this plan, Parliament would make 
it good. In consequence of the papers 
moved for, their Lordships were in posses- 
sion of the state of the revenue and ex- 
penditure of the country, including the 
revenue of the Post-office, and they were 
also in possession of a paper moved for 
by his noble Friend, giving an estimate 
by the Chancellor of the Exchequer of 
what he calculated would be the revenue 
of the future year. He believed, that pre- 
viously such an estimate had only been made 
in the Chancellor of the Exchequer’s an- 
nual statement, and that such a document 
had never before been laid on the table of 
that House of Parliament. For the last 
year, and, indeed, for the two last years, 
the income of the country bad not been 
equal to its expenditure, and this had not 
arisen from any falling off in the revenue, 
but was owing to the great increase that 
had arisen in the public expenditure. This 
Was not a Satisfactory state of things; but 
when they were dealing with such an im- 
mense sum as the revenue of this country, 
amounting as it did to 48,000,0002. a year, 
he did not think that either a surplus of 
300,0002. or 400,0002., or a deficiency in 
the revenue of 300,0002. or 400,0002. was 
much a matter of triumph on the one 
hand, or should be a matter of such 
deep regret on the other, or that such 
consequences were likely to flow from either 
one circumstance or the other as some 
persons seemed to imagine. The amount 
of the revenue was too great—the sum 
was too large—the transactions of this 
country were too immense, and the influ- 
ence was too extended, that a circum- 
stance of this kind should make much im- 
pression, or that a cause so transitory 
should produce a permanent eflect. They 
should recollect the state of the country— 
our extended manufactures —our vast 
commercial relations—its monetary system 
—the whole manner in which the trade of 
the country was conducted—the form of 
the trade and the extent to which it was 
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carried, and the way in which it had gone 
on of late years, exposed to jerks on the 
one hand, and to changes on the other ; 
prosperous at one time, and exposed to 
depression on the other, and repeatedly 
exposed to strong re-actions. Some per- 
sons imputed these changes and reactions 
to the conduct of those to whom the ad- 
ministration of affairs was entrusted for 
the time being, and asserted that such 
effects were the fault of the Government ; 
but he thought that they were inherent to 
a great commercial community, and to the 
mighty and vastly extended state of so- 
ciety to which we belonged. He should 
be glad if they could render the state of 
their affairs in this country more equable, 
but he doubted whether it were possible to 
devise any system that would lead to such 
aresult. He believed that the changes and 
alterations of what was called states of 
prosperity and adversity were inherent to 
the state of things, and to the state of so- 
ciety in which we were placed. To revert 
to the subject he was just alluding to-— 
here we had an income unequal to the ex- 
penditure of the country, and it was im- 
possible to contemplate the state of so- 
ciety in this country—to listen to the 
speeches made in both Houses of Parlia- 
ment, and considering the disposition of 
Parliament and the country, to promote 
undertakings of all kinds, it was impossi- 
ble to entertain any very sanguine hope 
that the expenditure of the country would 
be diminished; on the contrary, there was 
reason to believe that it would be increased. 
The Government also was constantly 
pressed to resort to measures and adopt 
proceedings which would necessarily be 
attended with a great increase of the ex- 
penditure. The noble Duke constantly 
pressed on the Government with argu- 
ments to which great weight undoubtedly 
ought to be attached, the present inade- 
quacy of the establishments, both civil and 
military. The noble Lord opposite, also, 
had repeatedly pressed on their attention 
the state of affairs in Canada, and the 
operations which it would be necessary to 
undertake there. He confessed that it 
was not easy to refute the noble Lord when 
he pointed very significantly to the adop- 
tion of measures which were necessary for 
the pacification of the country, and which, 
if adopted, must call for a considerable 
outlay of the public money. Again, on 
referring to the proceedings of the other 
House, he found that the noble Lord the 
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Member for Liverpool —not speaking 
merely from his own authority, which was 
not of small weight—not speaking merely 
as the representative in Parliament of the 
important town of Liverpool, but speaking 
for a large body of persons of great weight 
and influence in the country, had thought 
it to be his duty to give notice for the next 
Session that he should then propose that 
some public assistance should be given to 
the Church of England, and that further 
and full means of public worship and reli- 
gious instruction should be provided, and 
that the establishment might be enabled to 
fulfil its high objects. Noble Lords con- 
nected with Scotland were again pressing 
for some assistance for extending the 
means of religious instruction; in connec- 
tion with the Church of Scotland, he ad- 
mitted that there was great force in the 
claim, and it was supported by no incon- 
siderable arguments. And in adverting 
to the sources of information which tell 
the public what passes in both the Houses 
of Parliament, he found that a right hon. 
Baronet, a person of the greatest weight 
and influence in the country, said a few 
days ago that he trusted the day was 
not distant when he should see in the 
centre of the metropolis a palace of 
the arts arise, that he should see in 
the most prominent spot a magnificent 
edifice erected, and a splendid establish- 
ment erected for the reception of works of 
art, and for the accommodation and de- 
light of the people of this country, and 
for the encouragement of every species of 
art; thus securing for the amusement, the 
intellectual refinement, and the improve- 
ment of the taste of the country in the 
arts. There were, however, besides these, 
at least an hundred other schemes pressed 
on the Government, many of them very 
sound and reasonable, and all of them 
very plausible. Besides these, cases 
were continually being brought forward 
of captures and seizures, and acts of in- 
justice committed during the war, or 
many years since, which the House of 
Commons listened to with great facility, 
and which they are ready to redress. This, 
then, was a state of things not favourable 
to public economy. With respect to what 
had been pressed on the Government by 
the noble Duke as regarded the increase 
of the military and naval establisments of 
the country, he would not deny the sound 
policy of considering the subject with the 
view of adopting proper measures. The 
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first thing to consider, the first object that 
they should have in view, was the neces- 
sity of maintaining the integrity of the 
empire, without which they would be ex- 
posed to every peril and danger, With 
respect to the consideration of these ques- 
tions, having connection with the religious 
instruction of the community, he admit- 
ted they were matters deserving the great- 
est possible attention; but at the same 
time it was necessary to consider whether 
they were practicable or not in the present 
state of public feeling, and whether, in 
endeavouring to do a great moral good, 
evils of greater extent and magnitude 
might not ensue. With regard to those 
matters having reference to taste, the arts, 
and all these objects, he could not help 
feeling that they should be very careful 
about these matters; and he should pro- 
bably say, if he could address the other 
House, that he must beg them to look at 
the financial state of the country, and he 
would entreat each man, instead of look- 
ing only to his own peculiar project, to 
regard the state of the country. The ar- 
guments which had been used in support 
of these various plans and projects had 
been the cause of the ruin of many indi- 
viduals. The argument was often used, 
was it not a shame that a great nation 
like this did not do this or that, but al- 
lowed itself to be surpassed, in certain re- 
spects, by states of much less power, or 
wealth, or influence? This was nothing 
but the argument that was used in the 
case of private individuals. A man was 
told by some of his relations or connec- 
tions, “‘ Oh! it belongs to the station of 
your family to maintain such an establish- 
ment—you must keep a pack of hounds 
because your father and grandfather did 
—you must have a herd of deer because 
your family have always had one-—you 
must have such an equipage because your 
predecessors never before went to the ra- 
ces unless with such an equipage, and 
unless with so many followers.” These 
were the arguments which had led to the 
ruin of many individuals; and he could 
not help feeling that the untimely atten- 
tion to such observations had led more to 
the ruin of many states, both ancient and 
modern, than was generally supposed. 
He might be asked, then, in the present 
state of the revenue, with a tendency to 
the increase of the expenditure, how he 
could venture to tamper with so large a 
sum as that derivable from the Post- office 
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revenue? He certainly felt the force of 
the objection; and his answer to this was 
that, in the first place—stating the case 
as plainly as possible—the very general 
feeling and general concurrence of all par 
ties in favour of the plan, and there was 
such a general demand from all classes of 
the community for a measure of this na- 
ture, that it was a very difficult: matter to 

it, Again, it was generally ad- 
mitted that it was an advantageous and 
beneficial measure; it was admitted that 
it was for a beneficial object and that a 
strong apprehension existed in favour of 
its utility. ‘this was a matter of so much 
strenoeth and force, that he believed him- 
self justified in saying that it compelled 
those in another place, who acted with the 
noble Lord opposite, to do that which he 
believed they were most unwilling to do, 
namely, to make this an open question. 
He said this, as he knew that there were 
open questions on both sides. It was not 
usual to talk in Parliament of the opposi- 
tion of the party. Ife believed that it 
was unconstitutional ia Parliamentary lan- 
guage to suppose that any body of per- 
sons could be leagued together in Parlia- 
ment in Opposition to the Government of 
the country. This, then, was an open 
question with both parties; the parties, 
however, that did not support the Govern- 
ment, did not call it an open question ; 
but they said it was no longer a party 
question, and Gentlemen, therefore, might 
vote and give their opinions in conformity 
with the wishes and feelings of their con- 
stituents. When, therefore, they found 
this measure to be a good measure, and 
was likely to be productive of great benefit 
to all classes—that it was demanded most 
extensively by petitioners—that persons 
of all parties and descriptions had loudly 
called for it, and that it was generally 
looked for with anxiety—and when they 
found that Parliament had pledged itself 
to make good the only evil that could arise 
from it, or could be felt from its adoption, 
namely, any deficiency in the revenue—he 
thought that it was safe to trust to this, 
to ask and take those powers to enable 
the Government to carry the measure into 
effect. These were the grounds upon 
which he proposed this bill, and he did so 
with much satisfaction, as he agreed in 
the opinions expressed by the noble Lord 
opposite, that it was a measure beneficial 
in itself, and that its ultimate effects would 
be greatly beneficial to the revenue. Ifa 
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great increase in this part of the revenue 
should take place, they would not readily 
be able to trace it to this plan, as it might 
result from an increase in the general 
prosperity of the country. Even if they 
should be obliged to substitute some tax 
in lieu of this postage revenue, he 
thought that the change would be benefi- 
cial, as hardly any description of tax could 
press so heavily on the poorer classes as 
that on letters. Ifthe plan did succeed, 
there would be the greatest possible bene- 
fitto the poorer classes, and any substi- 
tute that could be imposed would be less 
burdensome on the whole community. 
These were the grounds on which he pro- 
posed this bill, and he did so in the full 
reliance that the statement in the pream- 
ble of the bill would be fully redeemed, 
and that the country would not ask for a 
measure for which they were not prepared 
to pay the full price, or ask for a bill, and 
not be prepared to take the consequences 
of it. Under these circumstances, he 
begged to move the second reading of the 
Postage Duties Bill. 

The Duke of Wellington wished that 
this bill had been such a measure as the 
noble Viscount seemed disposed to de- 
scribe it. In point of fact, the Govern- 
ment was to have the whole subject and 
arrangement at its disposal, and to have 
the power of carrying the plan into execu- 
tion in the way they thought best adapted 
for the purpose, without calling upon the 
House to come to any specific vote on the 
subject. Having given his full considera- 
tion to this subject, and to the arguments 
by which it had been supported by the 
noble Viscount, he felt bound to state 
that he had never addressed their Lord- 
ships with more anxiety and pain than he 
did on the present occasion; and he 
never felt more reluctance than he did 
now to give the vote which he should give 
on this question, and to advise the House 
as to the course which he thought they 
should follow. It was stated in the pre- 
amble of this bill, that it had for its ob- 
ject the establishment throughout the 
country of a uniform and low rate of post- 
age. He admitted the force of the ar- 
gument urged by the noble Viscount as to 
the expediency and, indeed, necessity of 
establishing an uniform and low rate of 
postage. The arguments in favour of it 
had been more than once stated in that 
House by his noble Friend near him, and 
by the noble Duke who had filled the 
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he did not see in his place. He admitted 
the great inconveniences that resulted 
from the present high duties of postage, 
tending, as they did to the contraband 
conveyance of letters, and to many incon- 
veniences which must be obvious to all. 
The object, then, was to reduce the ex- 
pense of postage, and to establish, in lieu 
of the present system, a low and uniform 
rate of postage. He imagined, that the 
power of the Government was sufficient 
to carry out such a system, although the 
powers had not been granted for such a 
purpose. But, with reference to the adop- 
tion of any particular plan, he was dis- 
posed to admit that that which was called 
Mr. Rowland Hill’s plan was, if it was 
adopted exactly as was proposed, of all 
the plans, that which was most likely to 
be successful. He must say, that he was 
afraid, that the plan proposed would not 
be entirely successful in the first place, for 
he felt there was a great mistake in sup- 
posing that the reduced price of postage 
to one penny, to be paid on the delivery 
of the letter, would induce a great deal of 
literary correspondence. For some years 
he had had some knowledge of the advan. 
tages and operation of such a system in 
the army, and he could safely assure their 
Lordships that it was quite curious to ob. 
serve the very small quantity of corres- 
pondence carried on by soldiers, notwith- 
standing that they had the utmost facilities 
afforded them for correspondence. In 
fact, they had only to pay one penny to 
the person who held the office of receiver 
of letters for the regiment, and the letter 
was, of course, despatched. The letters 
of soldiers, then, went almost free, and it 
was a remarkable instance or illustration 
of the present plan, and there was not 
so much correspondence carried on by the 
soldiers as might be anticipated; he, 
therefore, thought, that there would not 
be quite so much correspondence carried 
on with this penny postage as was antici- 
pated. In one regiment, he recollected, 
and this was a Highland regiment of 1,000 
men, the soldiers of which were generally 
supposed to be very strongly attached to 
their homes and families, be had positively 
ascertained, that in the course of six or 
seven months only sixty-three or sixty- 
four letters were written. This was a fact 
which showed that the people of this coun- 
try would not be so ready to correspond 
if they had a cheap postage. In the ap- 
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plication also of this plan to several coun- 
try districts, where the post-office was 
was seven or eight miles, or even so much 
as ten or fifteen miles away from a man’s 
house in the village in which he resided 
it would be almost half a day’s work, or 
at least equivalent to half a day’s work to 
a poor man, to take his letter to the post- 
office. A poor man, then, would not 
make a sacrifice of this kind, merely be- 
cause the post-oftice only charged a penny 


for his letter. ‘The plan wonld work very , 


well in London, where there was a very 
large post-oflice establishment, where 
there was a constant delivery of letters in 
all parts of the town, at least twice or 
three times a day. But taking such a 
town as Manchester, or Leeds, or Liver- 
pool, or towns containing a population of 
from 180,000 to 240,000 souls, all the 
persons must resort to the post-office, and 
this would lead to such confusion that it 


would be necessary to open other post- | 


offices at different parts of these towns. 
The consequence would be a great increase 


of expense in this department of the post- | 


office. ‘These matters had not been taken 
into consideration in the documents on 
this subject which he had perused. He 
was, therefore, very much afraid that this 


scheme for a uniform and low rate of | 


postage, and certainiy that which was 
proposed by Mr. Hill, which in his opinion 
was the best scheme that had been devised, 
would be found to be attended with many 
heavier expences than had been supposed. 
With respect to the measure before the 
House, Mr. Hill's plan had been clearly 
indicated in the preamble of the bill, when 
it was stated that the postage on letters 


should be reduced to one uniform rate of | 


a penny charged on every letter of a given 
weight. Whether, then, the plan of post- 
age was to be by means of a stamp, or by 
the payment of the postage when the let- 
ter was sent or the letter received, nothing 
was said in the bill, and the principle that 
was laid down on the preamble seemed 
to be departed from in the de- 
tails of it. He certainly felt it desira- 
ble, that there should be a low aad 
uniform rate of postage, and was disposed 
to acquiesce in the bill conferring upon 
the Treasury the power of duly consider- 
ing all the objections to this plan of Mr. 
Hill, to which he had already referred, and 
any other objections which might be urged 
against it, and in ultimately adopting such 
measures as they might think proper, with 
VOL. XLIX, {fir 
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a view of insuring the people the best 
means of sending and receiving letters by 
the post. But when first this subject was 
mentioned in that House, the noble Vis- 
count certainly stated, that the first object 
to be considered, was the security of the 
revenue. The same language had, he un- 
derstood, been held in the other House. 
The noble Viscount, indeed, declared, that 
he would not adoptthe plan at all, unless 
the sceurity of the revenue were duly pro- 
vided for. There was. however, now under 
| the present measure, no security whatever 
ifor the revenue. So far fiom that being 
the ease, the noble Viscount, with great 
| candour, admitted, that he could not place 
!any confidence whatever in the calcula« 
| tions that had been made with reference to 
{the probable operation of the plan, either 
}on the one side or the other. The truth 
was, that it was impossible for the noble 
Viscount to know anything about the 
matter; and, therefore, he satisfied him- 
self with the guarantee contained in the 
' preamble of this Act of Parliament. But, 
ithoueh the preamble stated, that it was 
}expedient something should be done to- 
i wards guarantecing any deficiency in the 
revenue, the enacting part of the bill did 
not carry that statement into effect. There 
was i the preamble a guarantee, but no- 
thing more—nothing to indicate what it 
iwas to be, or how long it was to last. 
| Anything more obscure in legislation there 
lcould not possibly be. To a guarantee 
there ought to be two parties; but with 
this guarantee their Lordships’ House had 
| nothing to do, except to pass the bill; nor 
| had the Sovereign, except to give the royal 
assent to it. ‘To whom, then, was the 
guarantee given? Was it given to the 
public? Was it given to the stock. 
‘holder? To whom was it given? Why, 
it was no guarantee at all; and more 
lespecially was it not so, when they con- 
‘sidered the circumstances under which it 
jhad been given. It was reported that 
(hon. Gentlemen—supporters of the noble 
| Viscount’s Government in the other House 
lof Parliament—heads of parties, because 
at one time they gave notice, that they, 
with their friends, would attend and sup- 
port the Government proposition, and at 
another time, that they would oppose some 
part of the plaun—had disagreed among 
themselves on essential parts of the pro- 
posed measure; that very few of them had 
agreed as to this guarantee, or as to the 
course that should be taken, if the mea- 
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sure were adopted. What, then, was the 
meaning and effect of the introduction of 
that supposed guarantee in the preamble ? 
Why, it really meant nothing at all—was 
of no more value than the paper on which 
it appeared. If noble Lords and hon. 
Gentlemen who had proposed this guaran- 
tee had come down to Parliament, and 
expressed a disposition to take into con- 
sideration the state of the finances of the 
country, and those various demands ex- 
isting for different branches of the public 
service, which had been so ably detailed 
by the noble Viscount, if they had called 
the attention of Parliament to the state of 
the unfunded debt—to the state of the 
commerce of the country, and of the mo- 
netary system at present existing, and had 
admitted that the income of the country 
was not equal to its expenditure, that they 
had no means of going on, except by in- 
creasing the unfunded debt; and if they 
had announced their intention of propos- 
ing to take the usual course of proceed- 
ing, in order to apply a remedy to this 
state of things (a subject to which he 
would afterwards advert), then those noble 
Lords and hon. Gentlemen in another 
place would have acquired some little de- 
gree of confidence as regarded the future 
prospects of the finances of the country, 
and they might, notwithstanding, have 
called with the more reason for a guaran- 
tee against any deficiency of revenue that 
might result from this measure. In re- 
ference to the state of the revenue, he 
would beg, for a few moments, to draw 
their attention to a paper which he held in 
his hand, stating the estimated revenue 
and expenditure of the country for the 
year endiug April 1840. It appeared that 
the estimate of the revenue for that period 
was 48,128,9002, while the estimate 
of expenditure was 47,988,554/. On 
the face of the paper it appeared that there 
was also 1,000,000/. to be added for ex- 
penditure in Canada; but when it appeared 
that 500,0002, of that had already been 
incurred, he confessed that he thought 
1,000,0002. would be a very low estimate 
of the expenditure under that head. He 
could not help reflecting that we had had 
since November or December, 1837, nearer 
40,000 than 30,000 men under arms in 
Canada. He knew what the cost of all 
this was, and he was afraid that 2,000,0002., 
if carried to that account, would by no 
means pay the expense, even supposing 
the present state of things to close in the 
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month of April 1840, which, he confessed, 
he for one did not think very probable. 
Adding, however, 1,000,0002. in the esti- 
mate to the existing deficiency, it must 
cause an increase to that amount in the 
unfunded debt. But it was reasonable to as- 
sume that the Post-oflice revenue had been 
included in this estimate of 48,128,900, 
If that revenue (1,585,0001.) were de- 
ducted from the other amount, there would 
remain only 46,543,900/. The estimated 
expenditure of 1840 was, as he had said, 
47,988,550, So that, upon this estimate 
of the revenue, there would be in April, 
1840, including the 1,000,0001. for Ca- 
nada, a deficiency of 2,445,050/. Add to 
this amount 1,428,534. for the deficiency 
of 1838, and 430,3352. for the deficiency of 
1839, and the total deficiency up to April, 
1840, would be 4,303,9192. ‘There was 
at present a very large unfunded debt in 
circulation, one which was much larger 
than the market could bear, for the m- 
terest had fallen and was still falling. The 
amount of Exchequer Bills in circulation 
had already been found too large for the 
market. Their Lordships must be aware 
of the state of the commerce of the coun- 
try, and the condition of the monetary 
system altogether; and it could not but 
be supposed that it would be a great con- 
venience, not only to the Government, but 
to the public at large, if at this moment a 
large amount of these Exchequer Bills 
were taken out of the market by funding 
them, and thus a means provided of mak- 
ing up by the year 1840 for some part of 
that deficiency, which it was quite clear 
must exist at that time. But this was not 
the extent of the deficiency that would 
exist in 1840. An addition to the army 
had been proposed, the expense of which 
it was said would be 75,000/. It was pos- 
sible, that up to the end of the financial 
year, the expense might be no more than 
that sum, but by the month of August 
1840, it would be more than double the 
amount. ‘There were other sources of 
prospective expense, arising out of the 
steps necessary to be taken at Birming- 
ham; the constabulary force about to be 
formed in the country, of which the public 
were to pay part of the expense, besides 
other expenses; so that, on the whole, 
the Government and the country could 
not but look forward to a very large de- 
ficiency in the month of April 1840. Now, 
if the Government had thought proper to 
propose to the other House of Parliament 
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according to the course adopted at different 
times by former Chancellors of the Ex- 
chequer, to fund Exchequer Bills to the 
amount of 5 or 6,000,000/. sterling, and 
had provided the means of paying the 
interest of the debt thus funded, it would 
have been said, that there certainly was 
no novelty in their mode of proceeding, 
but that they had at length taken the 
course that was necessary, in order to 
provide for the increase in the public ex- 
penditure, and that they had thereby 
relieved the public and themselves from 
great inconvenience. He could assure the 
noble Viscount, and his colleagues, that 
had they taken that course, they would 
have given every man who reflected at all 
on the situation of our affairs, much more 
satisfaction than could possibly be derived 
from the course they had taken in reference 
to the public burthens, in connection with 
the bill now on the table. But, my Lords, 
continued the noble Duke, notwithstand- 
ing I feel so little confidence in this mea- 
sure, and notwithstanding that I must 
continue to lament that it should ever have 
been adopted, when all the circumstances 
are considered, I, nevertheless, earnestly 
recommend you to pass it. It isa measure 
which has been most anxiously looked for 
by the country; at the same time, that it 
is one on which there has been much 
doubt, and on which it must be confessed, 
there is increasing doubt; but your Lord- 
ships should bear in mind, that there is 
not one clause ia this bill upon which you 
can make an amendment, or on which you 
can give a vote, except in the negative or 
the affirmative, without committing a 
breach of those conventional rules which 
have been established for the conduct of 
the business between you and the House 
of Commons. On the other hand, my 
Lords, suppose you were to reject this 
bill; the Government, supported by the 
House of Commons, would have the power 
to destroy the whole revenue of the Post- 
office ; so that all the evil which this bill 
could do to the revenue, and which it is 
your object to save, might still be done ; 
and as, at the same time, the reform of 
the Post-office administration, which it is 
the object of this bill to effect, and which 
is desired should be carried into execution, 
must altogether lie over, unless you agree 
to some such measure as this. I shall, 


although with great reluctance, vote for 
the bill, and I earnestly recommend you to 
do likewise. 
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The Earl of Ripon considered the bill 
objectionable in the highest degree; not 
only as regarded the mode in which it was 
proposed to carry out its object, but also 
on account of the circumstances of the 
time at which it was introduced. Nothing 
but the high respect which he enter- 
tained for his noble Friend who had just 
sat down, could induce him to vote fot 
the second reading. Under these circumr 
stances the House would, perhaps, excuse 
him if he stated to them the grounds on 
which he was prepared to call this experi- 
ment rash and heedless. The measure 
itself was a very clumsy contrivance; yet 
it was one involving most extensive con- 
sequences, and extremely doubtful as re- 
garded particular results; and surely it 
was one that, if adopted by the legislature, 
should have been so adopted upon full 
consideration ofa bill combining both prin- 
ciple and detail. But this bill, though it 
professed to announce a principle in the 
preamble, did not proceed to carry out 
that principle by enactments—it gave no 
explanation in detail why 1,600,000. per 
annum was to be given up without any 
condition. Nor did the bill bind the 
Treasury atall. It was quite competent 
to the Treasury to reduce the postage to 
2d. only, or to make any other arrange- 
ment they might think fit. Why were 
their Lordships thus called upon at this 
period of the Session to pass a bill, when 
no mortal being had at that moment the 
remotest conception of how it was to be 
carried into execution. Why, then, was 
the bill thus forced through Parliament ? 
The real cause was that external pressure 
to which the noble Viscount had alluded, 
while his countenance showed that he 
shared those apprehensions which he so 
eloquently described. The real difficulty 
in connection with the measure was the 
state of the revenue at the moment when 
Parliament was called upon to sanction 
an experiment so dangerous. It miglit be 
very true, for aught he knew, that in pro- 
cess of time, the measure might produce a 
considerable part if not the whole of the 
present net revenue of the Post-oflice. 
But atthe same time, it was impossible 
to read the papers on their Lordship’s 
table on this subject without seeing, as 
the noble Viscount had, with great candour 
-~a candour which he hoped his friends 
would appreciate—admitted, how very 
vague, although ingenious, the calcula- 
tions were on which the supposed success 
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of the measure was to rest. Those calcu- 
lations amounted to this:—that unless 
five times the number of letters that now 
passed through the Post-oflice were here- 
after received, the present revenue would 
not be kept up. If the country had a sur- 
plus on which they could rely, or if indeed 
there was not a deficiency such as at pre- 
sent unhappily existed, and from which 
there was no escape, he would raise no 
objection to running the risk of this loss. 
Bat what he feared was that the opera- 
tion of the plan would lead to inercase a 
danger to which we were now exposed, an 
habitual deficiency of revenue in time of 
peace. In proof of the danger he would 
refer to the amount of the revenue and 
expenditure for the years 1835, 1837, 
1838, and 1839, and also to the estimates 
for 1840. The estimate of the revenue, 
taken by itself he considered by no means 
unfavourable. On the contrary, he re- 
verted with pleasure to the fact that the 
revenue had not been in a decreasing con- 
dition, taking the whole five years into 
account. The revenue for 1836 was 
45,893,3691. Theactual receipt for 1839 
was 48,128,000/. showing an increase of 
1,748,000. Any slight defaleation or 
temporary variation in the revenue would, 
however, have given rise to no uneasiness 
in his mind; it was the expenditure that 
alarmed him. Since 1836 it had been 
going on increasing, and the circum- 
stances of the country were such, that any 
man with two eyes in his head must see 
that any reduction whatever in the amount 
of expenditure was impossible, and that a 
progressive increase could not be avoided. 
The estimated expenditure for 1840 was 
48,988,000l. The actual expenditure for 
1836 was 45,030,000, showing an increase 
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must say matiers did not look much like 





(which had been gradually growing up) of | 


3,985,0002. The best evidence that the 
expenditure must increase was, that since 
the last estimate had been presented to 
Parliament, Government had come down 
and called for an additional sum of 
75,000/. to defray the charges of more 
troops. This raised the increased ex pendi- 
ture to 4,060,000/. Now look at the 
charges for the funded debt. For 1836 
the charge for the funded debt, including 
the temporary annuities, and the interest 
on exchequer bills, was 28,784,000/. The 
estimated charge for 1840 was 29,443,000. 
This exhibited an increase of 659,0001.; 
and this was the result of what were called 
three years of profound peace, though he 
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peace at the presentmoment. He was by 
no means finding fault on account of this 
excess of charge. He was aware that it 
had arisen out of the grant of twenty 
millions for the emancipation of the slaves 
—a measure which he had supported as a 
wise application of the money of the coun- 
try. The expenses so incurred must be 
paid, and if they were desirous of resort- 
ing to a cheese-paring, save-all economy, 
where could they economise ? Was it 
likely that it could be done in the naval, 
military, or ordnance estimates? The 
noble Viscount himself had told then they 
were not in a condition to forego any 
part of that expenditure. What had been 
the increase during the last four years ? 
There had been no less than 2,637,000, 
additional charge for those great items of 
expenditure during those years. He did 
not see any prospect of getting rid of that 
expense, or of avoiding au increased ex- 
pense. What was their situation both at 
home and abroad? The proposition of 
the noble Lord the seeretary for the Home 
Department, for raising an additional 
military force, and the necessity which he 
described as existing at home for that 
addition, was not of such a nature that 
they could flatter themselves that by the 
mere raising of 5,000 more troops, all the 
causes of that demand for more military 
force would pass away. Abroad they 
were engaged in one of the most gigantic 
operations that had ever been undertaken 
in India, They were carrying on a war 
for an object of doubtful policy, hundreds 
of miles from their frontier, without any 
basis for their operations, except the 
river Indus, behind which were two coun- 
tries, the one governed by a man of great 
talent, but ina very feeble state of health, 
and not deriving his authority in regular 
hereditary succession; the other governed 
by aman bound to grant military right of 
traversing his territory, but who could shut 
them out to-morrow, and if the necessity 
of the case arose, would not scruple to 
do so, for those Indian potentates were 
not greatly troubled with scruples. Below 
them were the natives of Sciude, who were 
notoriously hostile to us, and who had not 
permitted us to traverse their territory to 
make an attack upon Affghanistan. It was 
very likely wemight succeed in establishing 
Shah Soojah upon the throne, and drive 
Dost Mahommed to seek a precarious sub- 
sistence in another country, but the dith- 
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culties would only begin when that success 
was complete. It did not appear to him 
that they could economise by reducing 
the amount of their naval and military 
forces. But was this the ouly source of 
uneasiness ? What was the state of Persia? 
Were they not, in effect, at war with that 
country ¢ They were told in the beginning 
of the Session, that a state of things had 
arisen there whieh it was hoped w ould pass 
away, avd that amicable relations would 
be re-established. 
The Persian ambassador 
missed, and the two countries were at war, 
aud he had no difficulty in saying that, in 
his humble judgment, there had been a 
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dent there had engaged te pay 2,000,0004., 
he did not think the nation ought to pay 
it, but still they might be pressed, and 
by that external pressure they might be 
pushed very far. At all events, if the 
Chinese government took effectual steps 
to prevent our supplying the people of 
China with opium, the only possible way 
in which we could pay for the immense 
quantity of tea that we required, would be 
by silver money. ‘The amount of bullion 
in this country, and the state of the money 
market, ought to make every one pause a 


‘little in the conclusion they would come 


great degree of negligence on the part of | 


the Government, and a series of consecu- 
tive blunders on the part of Sir 
M‘Neil, who placed himself 


John | 
such a | 


position with regard to Persia, that he | 


destroyed the original basis of fidelity aud 
amity, and good uudersianding that pre- 
vailed, and threw Persia into the arms of 
Russia. Could they, looking at these 
circumstances, say that it was proper to 
reduce their naval or military est: es a \- 
ments? They were also engaged in in- 


to upon this subject. It would be difficult, 
if not impossible, to find silver 
annually ” this purpose, so that this must 
lead to a deficiency in the importation of 
tea, and instead of having 40,000,000 of 
pounds brought in, and paying duty, the 
amount would fall off toa rreat extent, 
and there was danger of a future diminu- 
tion of revenue. This was a matter of 
very consideration. He felt so 
stiongly the consequences that were likely 


noney, 


serious 


to arise on. this ty that he hardly 
knew by what proce he could justi ify 


himself 


creasing their distant possessions, in nies 


lishing new colonies in New Zealand, and 
in New South Wales. 
upon themselves, also, to become the pos- 
sessors of a fortress on the Red Sea, in 


! for such an experiment. 
They had taken | 


an extraordinary manner, which he would | 


not describe, but which was described in 
the papers that had been laid before the 
House, And again, how did they stand 
with regard to Canada? ‘The noble Vis- 
count had himself admitted, and he was 


| pledge 


the best judge, that there was no reason | 


to expect a decrease of expense in this 
quarter. 
boundary question, which might 
before them at any moment, and which 
was a most complicated question. I 
mentioned these facts, to show that there 
was no reason to suppose that the state of 
the expenditure would admit of any ma- 
terial diminution. But since the last 
estimates were made, another circumstance 
had come to their knowledge, which was 
intimately connected with this subject. 
Information had reached this country of 
the fact of the Chinese government having 
stopped the trade in tea. That may to 
some appear a matter which, except in a 
commercial point of view, 1s of no imme- 
diate interest, but, in his anne, it was 
a very serious question indeed, If cur revi 


There was also the north-eastern | 
| 
come | 


if he did not caine this bill. Ile 
that the tin most ill-suited 
If it were post- 
next year, Government might 
have an opportunity of carefully cousider- 
ing every part of ex- 
amining all its details, and of being pre- 
pared to state how the expected deficiency, 
to supply which they were called upon to 
themselves, was to be made up. 
lle must say, that he thought the pledge 
required was a perfect absurdity. Had 
the Government themselves any notion as 
to how they proposed to make up the 
deficiency that was expectten to occur ? 
Any man who looked at the state of taxa- 


} ’ 
thought 1@ was 


poned til] 


of the proposition, 


| tion, would find it absolutely impossible to 


i put 
| . 
of taxed articles 





his finger on a single item in the list 
on which he could ven- 
ture to propose to Parliament with the 
slightest chance of success, an additional 
duty. As to the customs, they had been 
engaged in reducing duties, in order that 
the manufacturer might purchase the 
raw material at the cheapest rate. If 
they imposed a new tax upon articles of 
luxury, they would be acting contrary to 
the principle they had lately been acting 
upon, of reducing duties, in order to ex 
tend consumption, If they imposed a tax 


upon the produce of the manufacturers of 
, they would be 


other counties violating 
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the principle they had strained every nerve 
to establish for the last few years, namely, 
that with respect to foreign articles of 
manufacture, there should be nothing like 
a prohibitory duty, They could not have 
recourse to an increase of the assessed 
taxes; they could not call upon Parlia- 
ment to renew the house-tax, or to add 
fifty per cent. to the window-tax; they 
could not reimpose upon the poor cottager 
the very taxes which they took off ten or 
twelve years ago upon the ground of their 
hardship. The only mode of supplying 
the deficiency they could come to, must be 
a property tax, and, recollecting all that 
had passed on this subject, he was not dis- 
posed, for the sake of this experiment, to 
again have recourse to it. On what 
article, then, was it possible to impose a 
tax of 1,500,000/.? le believed it abso- 
lutely impossible, and therefore he should 
be very glad if the question were not 
pressed at present. He concurred in think- 
ing that the reduction would be a good 
measure in itself, he quite concurred in 
thinking that the Post-office revenue ought 
not to be raised with a mere view to re- 
venue, but they had got involved in a 
ditferent policy, and he thought that by 
trying to get out of it in too hasty a man- 
ner, they might endanger the revenue of 
the country. 

Lord Brougham said, that if any one 
had come into the House when his noble 
Friend (the Earl of Ripon) was speaking, 
he would have supposed that the last thing 
under discussion was the particular ques- 
tion before the House. His noble I’riend 
had undoubtedly made a most excellent 
speech: he had shown a perfect know- 
ledge of the state of the war in India, of 
the character of Runjeet Singh, and Dost 
Mahommed, and Shah Soojah ; he had, in 
fact, made a military speech, and in the 
conclusions he had drawn, he (Lord 
Brougham) was very much disposed to 
agree with him: but his noble Friend 
must forgive him for saying that if there 
was any one subject left untouched by 
him it was the Post-office question— 
except, indeed, the Egyptian question. 
[The Earl of Ripon said, he forgot that.] 
He thought his noble Friend had for- 
gotten it, for while his noble Friend was 
speaking, he had said to a noble Friend 
near him, that his nobie Friend should not 
omit the Egyptian and the Poor-law ques- 
tions, He would not, however, deny 
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finance, as every question which his noble 
Friend brought forward, necessarily en- 
tailed a loss of revenue, and no doubt it 
was with that view they were brought 
forward, He could not at all agree with 
his noble Friend in thinking that the 
noble Viscount had been too candid, or 
that he took a desponding view in ihe 
statements he had made. He thought 
the noble Viscount had done his duty by 
the office which he held, by their Lord- 
ships, and by this measure, in making 
the statement he had made; for, while 
he gave powerfully and distinctly the rea- 
sons which recommended this measure to 
his patronage and support, he also stated, 
as was his bounded duty—standing in the 
situation he held as head of the finance 
of this country—to their Lordships and 
the country what he expected to be the 
consequences of this measure. It would 
have been most improper, most imprudent, 
and most unjustifiable in the noble Vis- 
count if he had concealed those facts of 
the case, because, for aught he knew, he 
might be obliged another Session to come 
to that House and call upon them to make 
up the deficiency which he now contem- 
plated. But if, instead of contemplating 
and prophecying that deficiency, the noble 
Viscount were only to take the fair side of 
the question~only to show them one 
side of the picture, when the noble Vis- 
count came before them next year, the 
public would say the measure had been a 
complete failure, instead of a benefit, and 
had also injured the revenue. The noble 
Viscount was compelled to give both sides 
of tke account, and he thought the noble 
Viscount had fairly, and only fairly, 
stated that upon the balance of the two 
sides he was induced to give this bill his 
support. He had more contidence in the 
noble Viscount when he saw him take 
that calm, rational, deliberate view of the 
question; it had given him more confi- 
dence, and it would give the country more 
confidence. He for one thought that the 
arguments preponderated quite as much 
in favour of this measure as did the noble 
Viscount. He had presented numberless 
petitions from various parts of the country, 
from public bodies, corporations, magis- 
trates, guardians of the poor, from persons 
in all stations, in favour of this measure, 
but especially from the mercantile interest, 
and from another cluss of persons of whom 
he was himself an humble member and 
coadjutor, namely, those who regarded as 
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a paramount object the education and the 
moral advancement of the people. From 
these petitions, coming from persons who 
had fully investigated the subject, he 
thought he was justified in giving his sanc- 
tion to the bringing in of this great and use- 
ful measure. He must, however, deny some 
of the statements that had been made. 
The noble Karl who had just sat down bad 
calculated the total loss to the revenue at 
1,500,0002. His noble Friend had argued 
that they were putting in jeopardy this 
large amount of revenue; but the pro- 
bable loss upon this 1,500,0002. would be 
200,000/., or about one-seventh part of 
what he stated to be put in jeopardy. 
Why, the noble Earl might as_ well 
say that they were putting in jeopardy 
48,000,000/., or the total revenue of 
the country, because one portion of it, 
200,0002. was likely to be lost; and it 
would sound much better to say that 
they were putting the whole revenue of 
the country in jeopardy, Thenoble Duke 
said, that extravagant calculations had 
been made of the increase in the number 
of letters to be sent by post, and he gave 
a remarkable instance, which was, of 
course, quite certain, that a regiment of 
1,000 men, in six months only sent sixty- 
five letters by post. Ile had heard of 
similar facts; but he had two answers to 
this point. In the first place, soldiers, if 
the might use the expression with all 
possible respect for the military character, 
were not letter-writing animals. They 
were not naturally writers of letters. They 
fought, paraded, and obeyed orders very 
naturally, habit made it a ‘second nature ; 
but they were not in the constant habit of 
taking up a. pen and getting a sheet of 
paper and writing a letter. They did not 
correspond upon military subjects; it 
might not always be permitted, and in- 
deed, they did not hold much correspond- 
ence upon any subjects, except indeed 
upon amatory subjects, and then not so 
much with persons at a distance as by 
word of mouth. But this argument proved 
too much, it proved that this regiment 
wrote no letters at all. Only one man in 
twenty-five ever wrote, and those who 
wrote at all, would, inall probability, write 
two or three letters; and as only any 7 
out of 1,000 wrote letters, it followed that | 
about twenty-four out of twenty-five did 
not write at all. 


that the men could not write at all, as if | many instances of 
they were horses or other animals, This, | in which the reduction of the rate of post- 
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however, was not the case with the army 
generally, for he had a document in his 
hand which proved how much a penny 
postage tended to make people write who 
naturally did not write. It was a singular 
fact that in February, 1838, the number of 
military letters that went through the 
General Post-oflice in Loudon was 2,410, 
whilst the total number of letters was 
188,000, so that one eightieth part of the 
whole number of letters were written by 
soldiers, who naturally were not Jetter- 
writers, but who were tempted to corres: 

pond by the extremely low rate of postage. 
There were other facts of the same sort, 
and he would adduce the case of the Post- 
office revenue of France in support of a 
cheap postage. Whilst the carriage of 
our letters cost one - thousandth part 
of the sum charged, those of France cost 
one five-hundredth. The averaze charge 
for Jetters in France was four, and in this 
country it was eight. In France the net 
Post-ofiee revenue was 35) millions of 
frances, or rather more than 1} million 
sterling, ‘This was a very large Post-office 
revenue, considering how much less of a 
mercantile community they were. But 
there was another circumstance very re- 
markable. While our Post-oflice during 
twenty years had been stationary, the 
revenue of the French Post-office had in- 
creased not less than eighty per cent. It 
could not be said that there were any cir- 
cumstancesconnected with France to make 
their currespondence extend so rapidly, 
Had they not improved in this country in 
every respect ? ? Had not education so in- 
creased, that the number ofschools had been 
considerably more than doubled? Had 
not wealth, business, population increased. 
The population here had increased at the 
rate of one and a half per cent. per an- 
num, or thirty per cent. in twenty years ¢ 
whilst the number of letters sent by the 
Post-off&ce had not increased one fraction. 
Sut besides the evident advantages of a 

reduced rate of postage, their Lordships 
should consider that the effect of a high 
rate of postage was to increase the con- 
traband trade in letters. The consumer 
(as he might call the correspondent) either 
gives over the consumption which is not 
wanted, or he consumes without payment, 
which was as little to be desired. On 
these grounds, the reduction of the rate 
He could cite 
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age had been not only not productive of 
loss, but had actually caused considerable 
gain tothe revenue. In Dublin a reduc- 
tion made in the postage from twopence 
to a penny was calculated to create a loss 
of 20,000/. in 100,000/. ; but so far from 
that, it had produced a gain of 10,000/. 
in the 100,000/7. A similar reduction in 
Edinburgh to a penny rate, had caused no 
less, and was at present beginning to pro- 
duce an increase. In fact people did not 
care about a penny rate. The Penny Ma- 
gazine, with which he in common with 
many of their Lordships was connected, 
sold in one week 220,000, but he had no 
doubt that if raised one halfpenny in price, 
the sale would fall off one half. An in- 
stance of this kind took place in the sale 
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of the Spectator, (Addison’s paper,) to. 
which the addition of a halfpenny in price | 


caused an immense fall in the circulation. 
He had no doubt that the same rule would 
apply to the reduction proposed in the bill 
before their Lordships, and that here as in 
most cases relating to revenue, the lower- 
ing of the tax would increase the income. 
When he considered the increased popu- 
Jation, the increased wealth, and increased 
intelligence of the country, any fears 
which he might have entertained of any 
diminution of the revenue by the proposed 


reduction were brought into a very narrow | 


compass. As to the present state of our 
finances, he could not join in the view 


taken by the noble Duke or the noble | 


Karl. 
Canadas cost us 500,000/. one year, and 
that next they might cost us a million or 
two millions. He should consider them 


The noble Duke objected that the | 


dear at the price, and if they should con- | 


tinue to advance in cost to us in this way, 
he thought the most stubborn believer in 
their value would soon be convinced of 
the folly of keeping up such distant colo- 
nies, and at such acost. He could not 
concur in the objection of the noble Earl 
(of Ripon) that this measure should be 
delayed to next year. To whatever year 
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of that evening had naturally divided it- 
self into two heads. The first was with 
respect to the legal question as to making 
this great reduction in postage; and the 
next was as to the general state of the fi- 
nances of the country, where so large a 
sum was at stake. He wished that he 
could persuade himself that there was as 
little risk involved in this question as had 
been intimated by his noble and learned 
Friend who had just sat down. The cases 
which his noble Fiiend bad cited of reduc- 
tion in the revenue did not appear to him 
(Lord Ashburton) to be analogous; the 
reduction in the present case being of an 
extraordinary nature, as it was proposed to 
sink from an average of 6d. to an uniform 
rate of Id. per letter. Their Lordships 
would bear in mind that this was not to be 
considered merely as a reduction of duty, 
but that here was a department costing a 
large sum for the necessary discharge of 
its functions. His noble and learned 
Friend was a little mistaken as to the pro- 
portion between the income derived from 
this establishment and the cost of convey- 
ing the letters, The cost of conveyance 
was 700,000/, The gross income was 
2,300,0002. The net income was there- 
fore 1,600,0007, Mr. Ulidl admitted that 
the additional expense to be incurred by 
the adoption of his system would be from 
200,000/. to 300,000/. Adding this to 
700,000/., the cost of conveyance under 
the new system would amount to a mil- 
lion of money. This amount must be 
made up out of several pence before they 
could touch one farthing of the present 
income of 1,600,000/. He could not help 
thinking it altogether a matter of much 
There could be no doubt 
that the country at large would immedi- 
ately derive a great benefit ; the consump- 
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|tion of paper would be increased very 


considerably, It appeared by all the evi- 


‘dence, most probable that the number 


it was postponed, it could not be brought | 
on without the exercise of great discretion. | 


There would be difficulties attending the | 


matter at ail times, and he could not but | 
congratulate the noble Viscount (Mel-| 
| Opinion, that to reduce the taxes upon the 
conveyance of \etters would be in every re- 


bourne) on the candid and manly manner 
in which he had looked those difficulties in 
the face. 

Lord Ashburton felt it to be his duty to 
offer a few observations to their Lordships 
on th s imporiant subject, The discussion 


of letters written would be at least doubled. 
Of the great benefits which would arise 
from similar change in their Post-office 
system he had always been convinced. 
From the first time when a petition re- 
lating to this subject had been laid on their 
Lordships’ table, it had been his decisive 


spect important, qualifying the peopleto act 
their part in the reconstruction of their 
institutions, and enabling them to partake 
of the rational enjoyments of civilization, 
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It appeared to him that a tax upon com- 
munication between distant parties was of 
all taxes the most objectionable. The po- 
sition in life of Members of Parliament 
rendered them, perhaps, more indifferent 
as to any change of the proposed nature, 
than most other men would be; and their 
privilege of sending and receiving letters 
free of charge made them perhaps a little 
less sensitive than they might otherwise 
be to the wants and feelings of that class 
which was just removed from poverty. He 
had latterly read in the book of a traveller 
in Canada a description of an interesting 
scene. The writer 
going to the Post-oftice, and finding letters 
posted in the windows from their relatives 
at home, at which they gazed with long- 
ing eyes, not having the means to rclease 
them. These were our own people. The 
question whether a man could afford to 
write or receive a letter interfered more ge- 
nerally than might be suspected with the 
best social affections. It manifestly inter- 
fered to a very large extent with the com- 
munications of the literary and scientific 
class, a class not usually overburdened with 
prosperity. No one could dispute the 
advantages which must attend the com- 
munication of thought from man to man. 
If they looked again to the more substan- 
tial interests of the community, it would 
not be doubted that in all the different 
projects of commerce arising from varicty 
of communication, men must want both to 
transmit and to receive a variety of letters. 
A number of Jetters might be written from | 
which nothing would flow; but one at last 
was written, 
transaction of the utmost importance. 
Now, if they made that communication so 
dear that it could not conveniently take 
place, and if men engaged in business 
were precluded from that free discussion 
which was necessary to the successful 
transaction of their affairs, business must 
necessarily become crippled and contracted 
and many excellent speculations must re- 
main dormant, in consequence of deficient 
information. In all respects he he!d it to 
be the most injudicious thing to be devised 


in any country to establish high rates of 


postage. It was well known that in this 
metropolis every thing was now to be seen 
for a shilling. Add an extra sixpence, 
and the people would not go, They could 
not say how this notion fixed itself in men’s 
minds; but soit was. And although at 
One time he was of opinion that the uni- 
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form charge of postage should be 


2d., yet he found the mass of evidence so 
strongly in favour of Id., that he con- 
cluded her Majesty’s Ministers to be quite 
right in coming down to the uniform rate 
of Id. Ile thought, however, that this 
subject had been quite long enough before 
Pariiament to have had a trial of it six 
months ago. It was no new matter; pe- 
titions had been pouring in for a very con- 
siderable period. He readily admitted 


i that it could ouly - carried into execution 


by giving large discretionary powers to the 
Government ; . ae nto in fact, was the 
whole amount of the bill. A very import- 


i ant subject had been introduced incident- 
-ally into this discussion. 
| left to the other Hlouse the power of orig- 
‘inating money-bills and of voting the sup- 


Although they 


plies, it was undoubtedly not — the pri- 
vilege, but the duty, of their Lordships’ 
House to watch over the state of the fi- 
nauces, aud more particularly over the 
of the public faith and cre- 
country. The great difiiculty 
present measure was, that at 
best it was a doubtful experiment. For 
ould be agreeably disap- 
if, out of the 1,600,0002. of re- 
venue derived from this source at present, 
there remained alter the change 560,0002, 
And here he must : his conviction, 
that Parliament had seal neglected its 
duties to the country in allowing the 
finances to get into their present state. 
Assuredly, they should at least put their 
House in ns r befere they began to make 
and be quite sure 

iat their income would equal their expen- 
aside any loss that might 
from the adoption of this scheme. 
The sacrifice of an income of 1,600,000/. 
with an admitted clear deficiency of one 
full million, did seem to be a recklessness 
of duty on the part of Parliament, which 
must very much shock the feelings of the 
sober and seusible portion of the commu- 
nitv. He — not help thinking, that 
there were some very fallacious views put 
— in the aie for the present year, 
He thought that the admitted 1,000,0002. 
of deficient revenue was understated. The 
expenditure of the army in 1838 was 
6,500,000/., in 1839 it was 7,200,0002, 
Notwithstanding this advance, the esti. 
mate of the army expenditure for the 
current year was put back to the former 
sum of 6,500,000/, The answer would 
be, that a great portion of the army ex- 
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penditure of last year was incurred for 
Canada. Now, in the ordnance esti- 


mates there appeared an increase from 
1,380,0002. to 1,730,0002, and in the 
navy from 4,600,000/. to 5,200,0004, 
It was natural to infer, that the in- 
crease in the army estimates should be at 
least as great as in cither of those two 
other departments, and that it should par- 
ticularly correspond with the ordnance. 
When this estimate was given to them to 
ground their judgments upon it as to the 
expenditure of the current year, it ap- 
peared to him to be unfairly put for the 
purpose of masking the great deficiency in 
the year’s revenue. The result of the esti- 
mates was stated to be a surplus of 
139,000/., and a note was appended ; 
“* probably a million for Canada.” The 
surplus of 139,000/. completely disap- 
peared since the additional 5,000 troops 
had been asked for. The noble and | 
learned Lord was, he feared, quite right 
in saying that Canada would still conti- 
nue to involve this country in a heavy ex- 
pense. As long as they held Canada 
they would have abundance of sympathi- 
sers. It was quite clear that nothing but 
a large force and heavy expenditure could 
maintain those colonies. It was not du- 
ring the present year alone that the finan- 
cial state of this country was pregnant 
with alarm. Last year there was a defi- 
ciency of 400,000/.; the year before of 
1,400,000/. It became a Government, 
as fair dealers, and as the guardians of 
the interests of the country, to state a de- 
cided deficiency in the revenue whenever 
it arose. During the period of his sitting 
in the other House of Parliament he had 
constantly protested against their finan- 
cial system. Instead of establishing a 
sinking fund, they had pursued the sys- 
tem of borrowing with one band and pay- 
ing with the other—a system which 
amounted to utter delusion. They had now 
had a quarter of a century of peace—and 
and no progress whatever had been made 
towards discharging the debt. Ilow dif- 
ferent had it been both in France and 
America. The Republicans of North 
America possessed much acuteness in 
matters of this description. By means of 
a sinking fund they had paid off every 
farthing of their debt. The French main- 
tained a very considerable sinking fund, 
and their debt was every year becoming 
reduced in amount. This country alone 








retained what he must term a profligate 
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system of financial administration, An 
utter want of resolution had been exhi- 
bited on the part of the Governnient, in 
which the people of this country would 
not have concurred, had the question 
been fairly put to them. No portion what- 
ever of the principal due had been liqui- 
dated. They had paid off only a portion 
of the interest. After twenty-five years of 
peace, they remained in suc ha state that 
they might well be accused of want of prin- 
ciple, having done nothing either during 
peace or war towards the paying off this 
enormous debt. The only honest course 
of procedure was an alteration during 
peace and war—equalizing the expenses 
over the whole time of the war, and es- 
tablishing a sinking fund, in time of 
peace, to pay off the expenses of the war. 
The noble Earl opposite, who had served 
her Majesty in a diplomatic character 
with so much distinction to himself in 
Spain, had expressed his regret that this 
country did not attend sufficiently to fo- 
reign affairs. That might be the case in 
the present day, but certainly in other 
times this nation had attended a little too 
much to them; at all events, he was sure 
that the best mode of attending to them 
was to put the finances of the country in 
such a situation as would give it real and 
substantial power abroad, for all the army 
and all the ships which lay in ordinary at 
Portsmouth or Plymouth were worth but 
little if the Bank was in confusion, and 
the finances of the country were embar- 
rassed. He trusted that in a question 
like that now before the House, he 
should not be considered as having im- 
properly introduced these matters of 
finance. On the immediate subject be- 
fore the House he had but little further 
to say. Something had fallen from the 
noble Viscount opposite, which had led 
him to suppose that he was adverse to 
a system of prepayment. Now, it had 
always struck him that the system of pre- 
payment formed the most essential part of 
the plan; he did not see how the scheme 
could be executed with effect and eco- 
nomy without it. There had been pre- 
sented to this and the other House of 
Parliament petitions from stationers and 
paper-makers in the country, showing 
that they laboured under an apprehension 
that the plan would give a monopoly of 
paper-making to the extent of the covers 
that would be required; he, however ap- 
prehended that in those fears they were 
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much mistaken, but it occurred to him 
that by a stamp to be affixed or stuck 
upon the letter would answer every pur- 
pose, and remove the objections of those 
parties to the measure. As to the plan 
generally, he should certainly watch its 
execution with great anxiety, and with a 
thorough conviction that by this measure 
the Legislature was conferring on the 
country, a very essential benefit. He must 
say that the only drawback upon it was 
that formidable picce of mischief, its ope- 
ration on the revenue; but he trusted 
if that proved the case, when the time 
came, the other House of Parliament 
would be ready, not to invent excuses, 
such as saying, “ Let us wait another 
year—the experiment has not yet been 
fairly tried,” and using all that deserip- 
tion of vague argument, but would be 
ready to consider that its honour was 
pledged at once to make up the defici- 
ency, and that the people, when a new 
tax was put on them, would remember 
that they had derived the benefits and 
advantages of this measure. 

Farl Manvers objected conscientiously 
to the measure now before the House. In 
the present state of the finances it was a 
most dangerous experiment, 

The Earl of Lichfield was anxious to 
say a few words on this subject, because 
it had gone forth to the public, and been 
much commented upon, that he was op- 
posed to the present proposition; it was, 
therefore, proper that he should endeavour 
to remove that impression, and to show 
that, with perfect consistency with all that 
he had said or done, he could give a vote 
for the proposal of his noble Friend at 
the head of the Government. When Mr. 
Hill first propounded his plan, and pub- 
lished it in a pamplet, it excited great 
attention in the country in general, and it 
was but natural that he should have been 
one of the first persons applied to, in 
order to give an opinion as to whether the 
plan would be likely to answer on the 
principle laid down by Mr. Hill—a_prin- 
ciple totally diiferent from the grounds 
which had been laid by his noble Friend. 
To show the principle propounded by Mr. 


Hill, he (the Earl of Lichfield) would 
refer to that part of his pamphlet in 
which he stated “ that the demand for 
the conveyance of letters had increased 
in the same ratio as the demand for the 
conveyance of persons and parcels, and 


that yet there was a loss in the Post- 
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office revenue of 2,000,000/. per annum,” 
aud he seemed to faney he had hit ona 
scheme for recovering that 2,000,0007, 
Throughout the whole of his pamphlet 
this one principle prevailed—namely, that 
the high rates of postage were highly 
injurious to the revenue, and that, con- 
sequently, by a considerable reduction of 
them, the loss and injury to the revenue 
would be remedied. Of course, he had 
turned attention to all Mr. Hill’s 
calculations and opinions, and had then 
come to the opinion he had expressed 
already in that Tlouse, and to which he 
still adhered; and that opinion was, that 
it was totally impossible, but that by the 
proposed reduction, a considerable loss to 
the revenue must accrue. He, therefore, 
supported the present measure on entirely 
different grounds from those on which 
Mr. Hill proposed it. Ife assented to 
this bill on the grounds ov which it had 
been proposed by his noble Friend—on 
the grounds on which it had been pro- 
pounded in the House of Commons. In 
neither House had it been brought for- 
ward on the ground, that by the measure, 
either the revenue would be a gainer, or 
that, under it, the revenue would be equal 
to that now derived from the Post-ofhce 
department. He assented to it on the 
simple ground, that the demand for the 
measure was universal, after three years’ 
consideration—alter public meetings, at 
which the matter had been fully dis- 
cussed, and the voluminous evidence 
which showed a material loss to the revenue 
from the change had been published peti- 
tions from all parts of the country, crowded 
the tablesof both Houses of Parliament,and 
the people, through their representatives, 
were strong in their expressions in its 
favour; and, therefore, he was entitled to 
come, with his noble Friend, to the con- 
clusion that it was highly expedient that 
this measure should pass into a law. So 
obnoxious was the tax on letters, that the 
people had declared their readiness to 
submit to any impost that might be sub- 
stituted in its stead, and on these prin- 
ciples he agreed to the plan, assuring the 
House he would use his best exertions 
effectually to carry it out. 

Viscount Duncannon was so anxious 
that the measure on Mr. Hill’s’ plan 
should sneceed, that he was desirous 
there should be no misunderstanding as 
to what had fallen from his noble Friend. 
It seemed to be suppesed that his noble 
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Friend was prepossessed in favour of 
payment on receipts, and against pre- 
payment. Such was not the case. What 
his noble Friend had said, was that, in 
the first instance, it might be necessary 
to have payment both before and after 
transmission, and, therefore, it was ne- 
cessary, with a view fully to try all the 
essential experiments, that the Treasury 
should have the full and extensive powers 
sought to be conferred by this bill, in 
order to accomplish that which would be 
most conducive to the public interest. 
Bill read a second time. 
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Monday, August 5, 1839. 


Minute3.] Bills. 
(Seotland).—Read a third time : 
(Ireland). 

Petitions presented. By Mr. Grimsditch, from Stoke, Staf- 
fordshire, for the better Observance of the Sabbath.—By 
Sir Eardley Wilmot, from Nun Eaton, for Amendment 
in the Poor-Laws. 


Read a second tine :—Rogue Money 
—Constabulary Foree 


New Soutn Wares.] Mr. Labouchere 
moved the third reading of the New South 
Wales Bill. 

Mr. C. Buller concurred with the Go- 
vernment in thinking that it was expedient 
and prudent to renew this bill from year 
to year, but he thought it would be still 
wiser and much more expedient to give 
the people some chance, at uo very distant 
period, of exercising that self-control in 
the affairs of the Government without 
which civilization could never be efficiently 
advanced, nor any thing like rational free- 
dom established. He felt assured, that 
the least prospect of this control could not 
fail to oceasion the greatest satisfaction 
among all classes of the colonists. The 
Act now proposed to be renewed, was a 
measure which originally had been intro- 
duced in ]827. It was no matter of sur- 
prise that the circumstance of the Execu- 
tive Council not being of popular choice 
should occasion loud and angry com- 
plaints, and should give rise to feelings of 
more bitterness in the Australian colonies 
than were to be found in any other pos- 
sessions of the British Crown. The re- 
venue of these colonies was produced from 
the largest amount of direct taxation with 
which any country on the face of the 
earth had ever been burthened. It was 
thought that the English people enjoyed 
exclusively the privilege of being the 
heaviest-taxed people who had eyer pos- 
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sessed an independent and regular Go- 
vernment. The population of New South 


Wales was about 100,000 souls—that of 


Van Dieman’s Land about 50,000. Con- 
cerning the revenue derived from the sale 
of land, it would not be correct for him to 
introduce that species of property into the 
calculation which he purposed submitting 
to the House ; for it was a species of fixed 
and permanent property that ought to be 
applied to objects of a permauent nature, 
such as the formation of roads or other 
works of that description, as well as for 
the encouragement of immigration; but 
that with which ! he now proposed to deal 
more particularly was the ordinary reve. 
nue and the ordinary expenditure of the 
colony. In the year 1837 the ordinary 
revenue, strictly exclusive of the sale of 
land, amounted in New South Wales to 
226,9002., and in Van Dieman’s Land to 
127,666/7. The total revenue disbursed 
by the Government of New South Wales 
was little Jess than half a million of money, 
while the population of our Australian 
colonies was something between 150,000 
and 200,000. Now, in this application 
of their own ordinary revenue the people 
had no voice whatever. ‘There was usually 
an expenditure of 326,000/. for the use 
of a population, of whom only 45,000 
were not convicts. ‘Thus, their expendi- 
ture was 2/. 3s. a-head, while the expen- 
diture in England only amounted to 2/, 
a-head; yet the Australian colonists had 
not the interest of any debt to discharge, 
whereas half the expenditure of the mother 
country went not for the maintenance of 
any eflicient force, but for paying the 
interest of a debt incurred long since. 
He knew he might be told that ‘the Go- 
vernment of a colony frequently found 
itself under the necessity of disbursing a 
much larger amount of revenue in public 
works than was at all necessary in an old 
civilized — Looking at the ex. 
penditure of New South W ales, he ven- 
tured to say, that it was the largest and 
most lavish expenditure in the known 
world. In the year 1839, the ordinary 
revenue of New South Wales was 
226,0002.; and this for a population of 
100,000, white the actual expenditure 
was 346,000, the difference being made 
up from that which ought never to enter 
into ordinary expenditure—namely, the 
funds derived from the sale of lands. 
Thus the expenses of New South Wales 
imposed an average payment of 3d, 10s. 
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per head. Now, if the interest of the 
national debt were not taken inte consi- 
deration, it would be found that the actual 
expense of this country did not exceed 
one-third for each individual of that ex- 
pended in New South Wales. Ile cer- 
tainly did not lose sight of the great ex- 
penditure necessary in that colony for a 
charch establishnient and the formation of 
roads, bridges, streets, &e.  Deducting 
70,0002. expended on objects not reqnired 
in i ngland, it left a balance of 2 
the whole expenditure being 346,002, 
Now, in comparing the expenditure of the 
colony with that of the mother country, 
hon. Members should recollect that the 
Australians had nothing analogous to our 
establishments of the army, navy, 
ordnance, and yet these three sources of 
expense swallowed up 11,000,000/, an- 
nually of our ordinary revenue. The in- 
ference from all these statements was, that 
however 


76,6002., 


and 


ereat the extravagance of our 
Government might be in England, it was 
three times as great in Australia. It was 


curious to observe with what cool indiffer- 
ence any addition was made to the ex- 
penditure of such a colony. Here, if 
there were a proposition for adding 5,000 
men to the army, it became a matter of 
very grave and patient investigation; but 
80,0002, additional weie laid upon the 
Australians with as little ceremony as if 
money were not an object of difficult and 
rare acquisition. Neither was there the 
least scrupulousness practised in reference 
to the suurce whence the means of this 
additional expenditure was to be obtained. 
The Government, unhesitatingly, broke its 
pledge on the subject of immigration. 
Let the House only look at the difference 
between our Australian and our North 
American colonies. Jn the latter, the 
population was ten times as great as in 
Australia, and yet their direct taxation 
did not exceed the direct taxation of New 
South Wales. There existed in Australia 
acertain kind of slavery, but it was the 
richest slave colony under the British 
Crown, not even excepting Jamaica. The 
population of Jamaica was 500,000, while 
the expenditure was only 300,0002., being 
third part of the expenditure of New 

South Wales; yet there existed no sort 
of popular control in the latter colony. 
The conclusion to which he wished to 
lead the House was, that the people of 
Australia ought to have some control over 
the administration of their own govern- 
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ment. Ifthey were not indulged to this 
extent at least, it would be quite unrea- 
sonable to suppose that any people would 
endure such treatment patiently. He had 
not forgotten that many people were of 
opinion that the Australians were wholly 
unfit for self-covernment. That was cer- 
tainly not the opinion of persons best ac- 
quainted with their habits and circume 
faulty im many re- 
spects, but one obvious mode of improving 
them would be to grant them some small 
management of their own 

in holding 
nay, he was supporto by 
the judgan ut of the hi ghe st authorities, 
not only in the but in Kurope. 
The hon, Member referred to the te stimony 
of Mr. M*‘Arthur, a gentleman of the 
largest landed property in the colony, Sir 
Edward Parry, Sir Robert Mitchell, and 
Sir Richard Bourke. He had himself 
presented a petition last year signed by 
9,000 persons, including ‘all the magis- 
trates. Mr. Heary Bulwer, when he had 
a seat in that House, presented a similar 
petition, praying for popular control over 
the Government, and being very nume- 
rously and respectably signed. At present 
there was a similar petition coming from 
Van Dieman’s Land, signed by 1,942 
persons, amongst whom were 125 magis- 
trates out of 198, Tle felt, then, that the 
House would abandon its duty if it delayed 
much longer to do that which all parties 
earnestly demanded. He did not doubt 
the wish ‘0 grant the inhabitants of New 
South Wales free institutions, but it was 
the duty of the Imperial Government to 
take measures for fitting them to receive 
the advantages of being represented. 
Moreover, it was the duty of Parliament 
not to legislate without reference to the 
feclings of the p.ople. He should not 
then enter into the general question of the 
wisdom or expediency of possessing penal 
colonies, but of this he entertained no 
doubt, that the practice of transporting 
the refuse of our population to New South 
Wales ought long since to have been dis- 
continued. Ina colony yielding so much 
valuable produce for export—looking at 
the immense tracts of fine land which it 
contained—he had no hesitation in saying 
that a wise Government would never have 
converted that into an abode for criminals 
which nature had so admirably adapted 
for the residence of industrious and civi- 
lized men. He would impress upon the 
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Government the necessity of encouraging 
the free emigration to our Australian colo- 
nies of persons willing to leave this coun- 
try. Five years of well-conducted emi- 
gration would place these colonies in 


the condition of being fully capable of 


taking care of themselves, and of enjoying 
those free institutions without which Eng- 
lishmen, no matter in what part of the 
globe, or under what circumstances, would 
never be content. 

Mr. Labouchere conceived that no prac- 
tical result could follow from the discus- 
sion in which his hon. Friend had em- 
barked, even if the House were to come 
to an opinion upon the several topics it 
involved. Although there was little of 
inaccuracy in the statements which his 
hon. Friend had made, yet they presented 
so fallacious a picture to the House from 
the circumstance of his having omitted to 
advert to other matters intimately con- 
nected with the subject, that he (Mr. La- 
bouchere) felt it necessary in some degree 
to supply the deficiency. His hon, Friend 
had begun by stating, that he hoped the 
day was not very distant when he should 
see institutions of a liberal character, and 
more consonant to the feelings of English- 
men, substituted fur the present system 
of government in New South Wales. He 
could assure his hon, Friend, that he was 
far from differing from the general princi- 
ples he had expressed upon that subject. 
He agreed with him, that whatever might 
be the difficulty of introducing free insti- 
tutions into a colony, there was much 
disadvantage in requiring Englishmen to 
live under a government in the conduct 
and control of which they had no share. 
He had always entertained the greatest 
doubt upen the propriety of making those 
colonies convict colonies—of spreading a 
seed so bad upon a soil where the produce 
was sure to be so great. He had always 
regarded that policy as open to the 
greatest objection, and he was glad to be 
able to state, that the Government had 
taken decided steps to put a stop to the 
system. His noble Friend, the Secretary 
of State for the Home Department, who, 
he regretted to say, was unable to attend 
the House that day, had, in conjunction 
with the Colonial-office, taken steps to 
put a stop to the exportation of convicts 
to New South Wales. This year only 


2,000, being but half the usual number, 
would be sent to that colony, the greater 
portion of whom would not be long 
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allowed to remain there, but be taken to 
Norfolk Island, and placed under control 
a recommended by the committee to 
which his hon, Friend had referred. His 
hon, Friend would see, therefore, that the 
Government were not open to the charge 
of neglect upon that part of the subject. 
Directions had also been sent out to New 
South Wales at once te put an end to the 
assignment of convicts for domestic ser- 
vice, and in as short a time as possible to 
discontinue the assignment of labourers, 
vithout bringing immediate ruin or injury 
upen those accustomed to that supply. 
Such being the case with respect to the 
exportation of convicts, it was the more 
incumbent on the Government, by every 
practical means, to encourage the expor- 
tation of free labour, to supply the defi- 
ciency, and enable those colonies to con- 
tinue in that course —of prosperity he 
would call it, in spite of the speech of his 
hon. Friend—in which they had hitherto 
been progressing, but which they could no 
longer expect them to continue in unless 
by the immigration into the colony of free 
labour. Neither could he allow, that 
upon this part of the subject the Govern- 
ment had abandoned its duty. He begged 
attention to the single fact—-that in 1828 
10,000 emigrants had gone from this 
country alone to New South Wales, 
which must evidently produce not only a 
considerable effect upon the supply of 
labour, but also in improving the general 
mass of the inhabitants, by the infusion of 
persons who might fairly be said to be 
persons, generally speaking, of industrious 
and moral habits. So deeply impressed 
were the Government with the advantage 
of it, that they had resolved to continue 
a system of emigration upon the same 
scale, and there would emigrate this year 
also, under the auspices of the Govern- 
ment, 10,000 persons, but at the expense 
of the colony. If the colony were to de- 
rive important benefits, even in a financial 
point of view, from that circumstance, it 
was only just ‘that it should bear the ex- 
pense. His hon. Friend had accused the 
Government with having invaded the land 
fund, and applied it to other purposes 
than that for which it was intended. He 
believed he had gone so far as to charge 
the Government with a breach of faith in 
having violated their pledge—at what 
time made, however, his hon. Friend did 
not say. He (Mr. Labouchere) denied 
that the Government had pledged itself, 
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or that it would be judicious to pledge 
itself, come what might, to apply those 
funds derived from a source 


or in part, to the purposes of emigration. 
It was evident, from the address of Sir 
George Gipps, that at this moment the 
finances of New South Wales were not in 
a {satisfactory condition; that there was 
an excess of expenditure over imecome, 
which, if allowed to continue, could not 
but involve the colony in difficulty and 
distress. At the same time his hon. 
Friend, in commenting upon that fact, 
should have adverted to those tempor ary 
circumstances which, to a considerable 
extent, had given it existence. Last year 
had been a year of severe drought, so se- 
vere, that Sir George Gipps had stated, 
that instead of there having been a de- 
mand for labour, labourers were actually 
standing idle in the streets of Sydney, 
who willing to be hired, could not find 
employment. This calamity had more- 
over in another way a direct effect upon 
the revenue, the prices of all contracts 
were raised immensely, upon which the 
House was aware how much expenditure 
depended. All provisions had likewise 
risen in price, and added greatly to the 
difficulties of the year. At the same time, 
SiryG, Gipps, in laying this statement be- 
fore the Council of New South Wales, 
ended by saying, 
Opinion, that by. mecting those difficulties 
openly and boldly, and by a strict and 
unflinching system of economy in every 
part of the service where economy could 
be applied, those difficulties would be sur- 
mounted, and those colonies would con- 
tinue prosperous. That was an expecta- 
tion in which he heartily shared. He con- 
sidered it most fortunate for those colonies 
that they had presiding over their councils 
at this moment a person of the courage, 
ability, and integrity of that gallant Officer, 
by whom, with the assistance of the coun- 
cil, he had no doubt that those difficulties 
would shortly be removed, and those colo- 
nies continue to be a source of strength to 
to theempire. The bill before the House 
merely provided for the continuance of the 
og government of New South 

Wales. The whole subject must neces- 
sarily come before them next year. He 
did not think it would be wise or prudent 
now to hold out expectations which it 
might not, upon deliberation, be in the 
power of Government to fulfil; but he 
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fully ‘agreed with his right hon. Friend, 
that it was desirable as soon as possible to 
give a more free form of government to 
those colonics, the state of which next 
year would, he trusted, enable them to 
submit to the House some measure upon 
the subject, 

Mr. !Vard said, that since he had given 
notice of his motion upon this subject, he 
had seen a ‘Treasury minute, which, instead 
of app ropria ting the proce eds of land sales 
to emigration, distinc ty declared, that 
nntil the difference which existed hetwaeie 
the ordinary reve _ and the expenditure 
in New South Wales should be completely 
covered by the c cae il resources, no fur- 
ther portion of those proceeds should be 
employed in emigration. The right hon. 
Gentleman had not pushed that part of 
the question to its full extent. He stated 
that 10,000 emigrants had gone out last 
year to New South Wales, and that a 
similar number would go out this year 
under the auspices of the Government. 
But how was that to be reconciled with 
this Treasury minute, and the different 
appropriation of the laud-fund for which 
the right hon. Gentleman claimed credit. 
He said it was to be done out of the co- 
lonial resources. But he had shown, that 
in those resources there was a great deficit. 
That being the case he (Mr. Ward) did 
not see how it was to be done without the 
interposition of Parliament. He implored 
his right hon, Friend not to encourage a 
spirit of jobbing and lavish expenditure 
in the colony, by throwing the whole pro- 
ceeds of land-sales into a revenue over 
which they had no control. If he did so, 
he might de pend upon secing, us the re- 
sult, the emp sloyment of a number of un- 
necessary officers, the building of new 
streets, and a lavish outlay for such pur- 
poses, which, while it might create a tem- 
porary popularity, would have the effect of 
retarding the permanent government of 
the colony itself. He contended, that it 
was unfair to deduct from the amount of 
land-sales the expences of the system of 
colonial police. The necessity for that 
force entircly arose from our sending so 
many convicts into New South Wales; 
and he did not think the colony should be 
charged with the expense of its main- 
tenance. 

Viscount Howick vindicated the applica- 
tion of the land-fund to the support of the 
police force. No doubt, the necessity for 
that force arose, as had been observed by 
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the hon. Member for Sheffield, from the 
number of convicts sent into New South 
Wales; but as convict labour had been 
mainly the cause of its prosperity, the 
colony could not cbject to defray the ex- 
pense of those establishments which were 
absolutely necessary to maintain public 
tranquillity. 
Bill read a third time, and passed. 


Merroronis Poiice Courrs.] On 
the motion of Mr. F. Maule, the report of 
the Metropolis Police Courts Bill was 
brought up. 

On the 54th Clause, 


Mr. Hodges moved, that so much of 


it as limits appeals to certain cases only 
be struck out. Ife wished appeals to be 
general. 

Mr. Ff. Maule defended the clause, as 
in accordance with the recommendation of 
the Committee. 

Report, with amendments, agreed to. 


Suprry.] On the Order of the Day 
for the House going into a Committee of 
Supply, 

Mr. /%elden rose to bring forward the 
motion of which he had given notice, and 
he had been induced to take this course, 
in consequence of the determination which 
this House had thought it right, in its 
wisdom, to come to, not to allow any fur- 
ther extension of the suftrage, and those 
other reforms prayed for in the National 
Petition. One of two things, it appeared 
to him, it was imperative on the House to 
do—either to give the Jabouring people a 
voice in this House, which they now had 
not; or to redress their sufferings, and to 
relieve them from that poverty of which 
they had so long and so justly complained. 
He had had many opportunities, since he 
became a Member of that House, of in- 
quiring into the condition of the labouring 
people, and had diligently attended to the 
investigation of their circumstances in the 
Committees on which he had sat. That 
condition, as it had been proved over and 
over again in his presence, it was his duty 
to make known to the House. He spent 
two years in inquiring into the state of the 
unfortunate handloom weavers, and he 
had made statements to the House previous 
to this inquiry, that a very great propor- 
tion of these honest and industrious citi- 
zens had not more than 24d. per head per 
day to provide themselves and their families 
with food, clothing, soap, candles, and other 
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necessaries. In the Committee to inquire 
into their condition, it was proved, and the 
Committee reported to this House, that 
their poverty surpassed what he had de- 
scribed, that their means of living was less, 
and that they had borne up under these 
sufferings for a number of years with a 
degree of patience unexampled. The state 
of the labourers on the land—the most 
important and the most numerous class of 
workmen—was proved before the Poor- 
law Committee, on which he sat in the 
latter end of 1837, and up to July, 1838, 
to be little, if at all, better than the state 
of the destitute handloom weavers. In 
that Committee a minute investigation 
was made into the condition and income of 
the labourers of Westoning, in the Ampt- 
hill union, in Bedfordshire, ia which union 
the labourers, in consequence of baving 
straw-platting, from which their wives and 
children derived employment, and added 
to the income of the family as a whole, 
were not so poor as they necessarily must 
be in many rural districts where employ- 
ment for the wives and children could not 
be obtained. But, possessing those ad- 
vantages over some of the labourers on the 
land, he would state to the House what 
the income of six families, numbering 
forty-four persons, in the parish of West- 
Oning, was proved to be; and from a 
stanch supporter of the New Poor-law, 
Mr. Pease, late high sheriff of the county 
of Bedford. He spoke to the excellent 
character of those six labourers, and he 
collected every source of income which 
they possessed; first, the weekly wages 
that they bad, the benefits which they de- 
rived from the harvest months, the benefits 
that some derived from the cultivation of 
small plots of garden ground, and the in- 
come from the earning of their wives and 
children ; and after having made the most 
favourable statement he could as to the 
income of the forty-four persons, he proved 
that their united incomes only amounted 
to 4/. 7s. Old. per head per annum—that 
is, ls. 8d. per head per week, or less, on 
the average, than 3d. per head per day, 
for food, clothing, soap, candles, and other 
necessaries, for the year 1837. The lowest 
income per head for his family of these 
honest labourers was 2d, per day for 
each person. The names of these la- 
bourers and their incomes would be found 
stated in Appendix No. 2, in the reports 
27, 38, and 39 of the Poor-law Committee 
ordered by this House to be printed, June 
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These labourers were men of good repute,| Some are thrown out of employment al- 
receiving no parish relief whatever; the| together, and are suffering the most se- 
number of weeks they were employed | vere distress; a much larger number are 
during the year averaged 256, the lowest | suffering from partial employment, and a 
number of weeks’ employment for any | very few are in a state to provide them- 





one of them was 40; the highest number | 
that any one had was 45; the average | 
number of weeks’ employment for each | 
was 42 weeks and 4 days; and the aver- 
age wages which they received for their | i 
own labour exceeded 10s. per week. And | 
yet they were in the lamentable condition | | 
that he had described. It was impossible | 
for him to understand how the best paid | 
of the labourers could honestly support | 
themselves and their families with a suf- | 
ficiency of food and clothing, and other 
necessaries, at the prices they had to pay 
for these things, taxed as they now are. 
But if the man with 4d. per head (and | 
there is only one of the six that had so | 
much) could not maintain his family as a 
labourer ought to be maintained, what was | 
to become of poor Richard Pedder - * 
honest industrious labourer with only 2c 
per head per day for each member of his 
family? What was he required to do to 
prove that he was destitute? Why, he 
must submit to the workhouse test, be 
separated from his wife and his children, 
or otherwise he must beg, or steal,or starve. 
Now, was that dealing fairly or honestly 
with this labouring man ? Could any 
man lay his hand upon his heart and say 
that it was just? Nay, must not every 
man say, that it was wicked to make 
this honest labourer, out of the small earn- 
ings of himself and family, pay one-half 
of those scanty means in taxes upon the 
necessaries of life which he ought to con- 
sume? Having stated to the House the 
condition of these two classes of labouring 
people, he felt it incumbent on him to 
state what is the condition of those em- 
ployed in the factories. It was well 
known, and had been often urged on that 
House, that when they are in full employ- 
ment their labour is excessive, and as they 
have long prayed this House to lessen, but 
without effect. But these unfortunate | 
individuals are now suffering from only | 
having partial employment. "In the cot- 
ton manufacture, which employs more 
hands than all the other branches of ma- 
nufactures put together, and with which 
he was more particularly acquainted, the 
consumption of cotton for this year proved 
to demonstration, that they had not had 





an average of four days’ work per week. 
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selves with a sufficiency of the commonest 
necessaries of life. He had now shown as 
briefly as he could the state of the la- 
bourers on the land, at the handloom, and 
in the factories. With regard to the first, 
he had taken his example “from a part of 
| the country where the nominal amount of 
wages is high, and where the families of 
labourers have a peculiarly advantageous 
means of employment. What must if be 
where the wages are only 7s. a-week, as 
had been affirmed by many hon. Gentle- 
men of that House, and where the wives 
and children have scarcely any employ- 
ment at all? As to those at the hand- 
loom, they may be outcasts of society. 
The fact of their distress has been made 
known to the House by Committees of the 
House, and by commissioners. It had 
had petitions from all parts, praying the 
House to do something to relieve them 
from their poverty ; the House had refused 
to allow a bill to be introduced having 
thatobject, and all that ithad done for them 
notwithstanding their destitute condition, 
had been to pass the New Poor-law, and 
to throw them helpless on their own re- 
sources. ‘Those in the factories had re- 
ceived the same want of attention to their 
repeated petitions, and what the House 
had done for them has been under the 
operation of the New Poor-law, to swell 
the number of applicants for that employ- 
ment by causing what was called the sur- 
plus population on the land to migrate to 
the manufacturing districts in the north ; 
to bring down the wages of that class, to 
the same level as those who are suffering 
on the land and at the hand-loom, which 
migration had been attended by the most 
deplorable suffering on the part of many, 
and the termination of the existence of not 
a few. For this state of things there 
niust be a cause, and that cause, notwith- 
standing all he had heard said in that 
House to the contrary, was taxation on 
every article of consumption which the 
people are called upon to pay. There 
was the corn tax, malt tax, soap tax, hop 
tax, candle tax, coal tax, sugar tax, tea 
tax, coffee tax, butter tax, cheese tax, 
fruit tax, taxes upon raw materials for 
manufactures, amounting together to up- 
wards of 17,000,0002. annually. These 
28 
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press peculiarly upon the labouring classes 
and deprive those who endeavour to em- 
ploy them, of the means of doing so to the 
extent which they would do if these taxes 
did not exist. There are the other taxes 
amounting in the whole to more than 
35,000,000/., which have the same ten- 
dency to prevent employment, and to les- 
sen consumption, although some of them 
being taxes upon luxuries and direct taxes, 
may not perhaps operate to the same ex- 
tent injuriously to the poor. Three great 
mistakes had been made by that House 
since the return of peace. Jt passed the 
corn-law to make food dear, and it repealed 
the property tax to exempt the rich from 
paying their fair proportion, in about one 
year from the close of the war; and in 
1819, it passed the bill which bears the 
name of the right hon. Baronet, the Mem- 
ber for Tamworth, to double the value of 
money, by which it doubled the pressure 
of taxation, unjust as the mode of levying 
it then was, and still is. In proof of this, 
he had looked at what was the average 
price of the quarter of wheat for 19 years 
previous to 1819, and which he found to 
be 86s, ld. per quarter, and the average 
price of wheat for the 19 years that have 
elapsed since 1819 has been 56s. 10d. per 
quarter, and this showed that every man 
engaged in raising wheat, to raise 3/. for 
taxes in the first 19 years, had to give five 
bushels and a half of wheat, whereas, in 
the latter 19 years, he has had to give 
eight bushels and a half of wheat to raise 
the same sum. But the evil is still going 
on; for if he took ten years preceding 
1819, he found the quarter of wheat was 
90s. 103d. a-quarter, and the average 
price for ten years ending 31st January, 
1839, was only 56s. 33d. per quarter. 
In the first of these ten years, 3/. would 
buy nearly nine bushels of wheat. This 
showed that the taxes were nearly dou- 
bled, as applied to the produce of the 
land. With regard to those engaged in 
manufactures, they have to give the labour 
of manufacturing four things to raise the 
same amount of taxes which the labour of 
manufacturing one thing would command 
at the close of the war; that is, in the 
cotton manufacturing branches he knew, 
that they had 75 per cent. less now for 
manufacturing than they had during, 
and at the close, of the war. The 
53,000,000/. of taxes, raised last year 
would purchase as much wheat as 
90,000,000/. of taxes would have pur- 
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chased at the average price of wheat for 
ten years preceding 1819: and in the 
cotton manufactures four times the quan- 
tity may be purchased with the same 
amount of money that it would purchase 
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in 1815. It is this increase of taxation 
that caused the increase of distress. It 
takes away from those who employ la- 
bour, the means of doing so to the extent 
they would do if they had not these taxes 
to pay, and it causes them to reduce the 
labour of the people, and to prevent their 
consumption of the necessaries of life 
which they create. It could not be de- 
nied by any one that this two-fold opera- 
tion must be exceedingly injurious to both 
the employers and the employed. He 
might he told that the taxes have not 
this effect, for that they are expended 
again by those who receive them, in afford- 
ing employment and the means of living 
to all engaged in productive industry ; 
but this he denied. Look at the amount 
that had since the war gone out of this 
country in foreign loans. Mr. Marshall, 
in his evidence before the hand-loom coms 
mittee stated it to exceed 100,000,000/., 
and this sum had been augmented since. 
This had gone to raise up manufacturing 
competitors inother countries, and thus had 
deprived us of the power of giving to the 
people the same employment that we other- 
wise could have done, and baddeprived us of 
the means of obtaining that profit which 
we should have obtained if these loans had 
not been contracted ; and we are now ar- 
rived at that state as regards our manu- 
facturing industry, that, notwithstanding 
all the ingenuity that had been brought 
into practice, and all the improvements in 
machinery, we cannot profitably employ 
our manufacturing people. Another mode 
of spending the taxes is on luxuries im- 
ported from foreign countries in return for 
our exports, and used here by the rich 
only, because the great body of the people 
cannot command these things. This is no 
better than giving the labour of our people 
for that which is not bread, and _ their 
strength for nought. The labourer being 
circumstanced as he had described, has a 
right to complain. Others have described 
their condition, and shown that they are 
cruelly treated. Dr. Price, in his day, in 
his tables on reversionary payments, says, 


“* The nominal price of day-labour is at pre- 
sent no more than four times, or at most, five 
times, what it was in 1514; but the price of 
corn is seven times, and of flesh and raiment 
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about fifteen times higher. So far, therefore, 
has the price of labour been from advancing in 
proportion to the increase in the expences of 
living, that it does not appear that it bears 
now half the proportion to those expences that 
it did bear formerly.” 


The labourer he believed to be worse off 
now than he was when Dr. Price wrote ; 
and, in addition to the sufferings from in- 
adequate wages, the Legislature had robbed 
him of his charter, and thrown great diffi- 
culties in the way of his obtaining relief. 
He, therefore, does, and will, continue to 
complain of his social condition, however 
the noble Lord, the Secretary for the 
Home Department, may dislike it; and 
every well-wisher to society ought, he 
thought, to urge him to repeat his com- 
plaints again and again by petitions to this 
House until he obtained redress. It was 
to get an improvement of their social con- 
dition that the working people joined in 
the cry for reform in 1831-2. 
cause the reformed Parliament has not 
reduced the taxes, nor improved the social 
condition of the people, that they now 
sought for a further reform. ‘This reform, 
or an improvement of the social condition 
of the people, the House must concede, 
or its doom and the fate of the country 
is sealed. A change would be made, 
peaceably or violently, and all the addi- 
tional force this House was voting would 
not prevent it, but might accelerate the 
end. This country was in the condi- 
tion that the Roman empire was in just 
before its fall, and that France was in just 
before the breaking out of the first revolu- 
tion, as described by Mr. Gibbon and Mr. 
Arthur Young. Mr. Gibbon, in describing 
the cause of the fall of Rome, says— 


“The horrid practice of murdering their 
new-born infants was hecome every day 
more frequent in the provinces. It was the 
effect of distress, and the distress was prin- 
cipally occasioned by the intolerable burden of 
taxes, and by the vexatious, as well as cruel, 
persecutions of the officers of the revenue 
against the insolvent debtors. The less opu- 
lent or less industrious part of mankind, ine 
stead of rejoicing at an increase of family, 
deemed it an act of paternal tenderness to re- 
lease the children from the impending miseries 
of a life which they themselves were unable to 
support,”” 


Mr. Arthur Young, who was a resident 
in France at the outbreak of the revolu- 
tion, which shook that country to atoms, 
and scattered its nobility and gentry to 
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wander over the earth—he who saw it, and 
examined its cause, wrote these words :— 


Supply. 


“Tt is impossible to justify the excesses of 
the people on their taking up arms ; they were 
certainly guilty of cruelties ; it is idle to deny 
the facts, for they have been proved too clearly 
to admit of doubt. But is it really the people 
to whom we are to impute the whole—or to 
their oppressors, who had kept them so long in 
a state of bondage? He who chooses to be 
served by slaves, and by ill-treated slaves, 
; must know that he holds both his property and 

his life by a tenure far difierent from those 
| who prefer the service of well-treated freemen ; 
'and he who dines to the music of groaning suf» 
ferers, must not, in the moment of insurrec- 
tion, complain that his daughters are ravished 
'and then destroyed, and that his sous’ throats 
{are cut. When such evils happen, they surely 
are more imputable to the tyranny than to the 
cruelty of the servant. The analogy holds with 
| the French peasants. The murder of a seigneur 
(a lord), or a country seat in flames, is re- 
;corded in every newspaper; the rank of the 
person who suffers attracts notice; but where 
|do we find the registers of the seigneur’s op- 
/ pressions of his peasantry, and his exactions of 
| feudal services from those whose children were 
idying around them for want of bread? Where 
'do we find the minutes that assigned these 
| starving wretches to some vile pettifogger, to 
| be tleeced by impositions and mockery of jus 
tice in the seigneur’s courts (petty courts of 
jjustice?) Who gives us the awards of the 
jintendané (head tax-collector) and his sub- 
| délégués, which took off the taxes of a man 
of fashion, and laid them with accumulated 
weight On the poor who were so unfortunate 
las to be his neighbours? Who has dwelt suf- 
| ficiently upon explaining all the ramifications 
of despotism, regal, aristocratical, and eccle- 
siastical, pervading the whole mass of the 
people; reaching, like a circulating fluid, the 
{most distant capillary tubes of poverty and 
wretchedness? In these cases the sufferers are 
too ignoble to be known, and the mass too in- 
discriminate to be pitied. But should a philo- 
sopher feel and reason thus? Should he mis- 
take the cause for the effect? and, giving all 
his pity to the few, feel no compassion for the 
many, because they suffer, in his eyes, not in- 
dividually, but by millions? The excesses of 
the people cannot, I repeat, be justified ; it 
would undoubtedly have done them credit, 
both as men and as Christians, if they had pos- 
sessed their new-acquired power with modera- 
tion. But, let it be remembered, that the popu- 
| lace in no country ever use power with modera- 
tion ; excess is inherent in their aggregate con- 
stitution. And as every government in the 
world knows, that violence infallibly attends 
power in their hands, it is doubly bound in 
common sense, and for common safety, so to 
conduct itself that the people may not find an 
intetest in public confusion. They will always 
suffer much and long before they are effec- 
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the flame but such oppressions of some classes 
or order in society as give able men the ops | 
portunity of seconding the general mass ; dis- | 
content will diffuse itself around; and if the | 
Government take not warning in time, it is 
alone answerable for all the burnings, and all | 
the plunderings, and all the devastation, and all | 
the blood that follow.” 

It appeared to him that we were in the 
state which Mr. Arthur Young had de- 
scribed, in words applied to other countries | 
and other times. We have all the weight | 
of taxes here complained of, and all the 
consequences described as resulting from | 
them. That, indeed, described by Gib- | 
bon, as the “ horrid practice of murdering | 
new-born infants,” might be supposed, by 
those unacquainted with the real state of 
society, not yet to have taken root amongst | 
us. But the country has its eye upon the. 
numerous cases of infanticide resulting | 
from poverty and the operation of the New. 
Poor-law; and it does not forget, that. 
since that law was passed, there has issued 
from the shop of a respectable bookseller | 
in London, a publication recommending to | 
parents a systematic and wholesale murder 
of infant children the moment they are 
ushered into the world, as a wholesome 


piece of domestic as well as state policy, ' 


the means being pointed out with minute- 
ness under the term of ‘ painless extinc- 
tion.” The question is, what should now 
be done? 
the House to do to ameliorate the condi- 
tion of the people, he haa stated in a re- 


solution which he should move, and take | 


a division of the House upon. The reso- 
lution itself contains the reasons for such 
a course, and the mode of carrying it out. 
Its object is to reduce the taxes upon the 
necessaries of life, in order to bring down 
the price of the necessaries, and to give 
tne poor people a larger command over 
them in return for their labour, and he 


thought its operation would be fair to-— 


wards those engaged in the cultivation of 
the soil, and towards those engaged in 


manufactures, shipping, and commerce. | 


It was not necessary for him to go into any 
details on the equitable assessment of pro- 
perty which he suggested in his resolution ; 


but he had read ‘‘an argument for the , 


general relief of the country from taxation, 
and eventually from the corn-laws, by an 
assessment on property,” by Mr. Heath- 
field, an actuary in the city. The argu- 


ment and the observations with which Mr. | 


Heathfield accompanies it, squared in the 
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What he would recommend ! 


Supply. 1256 


should be pursued to carry out what he 
recommends, and what his resolution pro- 
posed. Mr. Heathfield gives an estimate 


of the assumed value of all descriptions of 


property, which he was inclined to think 
somewhat overvalued ; but that does not 
invalidate the principle that ought to be 
adopted. Mr. Heathfield’s proposition 
is to throw the taxes on the owners of 
accumulated property, and to do away with 
the taxes raised through the medium of 
excise and customs on those articles which 
he had enumerated in his resolutions. He 
was a man of property himself, and would 
very willingly acquiesce in giving up that 
part which would be required of him to 
carry out his proposition, with a view to 
secure peace to the mansion and the 
homestead, and more comfort and content- 
ment to the inhabitants of the cottage than 
now existed. He, therefore, begged leave 
to move the resolution of which he had 
given notice :— 


‘« That the taxes imposed on the necessaries 
of life in this country render them so dear, that 
the working people cannot command a suffi- 
ciency to supply their daily wants; that the 

| taxes imposed on raw material are an obstruc- 
tion to the productive industry of the country ; 
and that the inability of the people to purchase 
a sufficiency of the things which their labour 
would produce, acts injuriously upon those 
who employ the people, and compels them, 
from want of a market at remunerating prices, 
‘to limit the employment of many, and to re- 
fuse employment altogether to others, who are 
anxious to earn their bread by the labour of 
their hands, and who, from being denied em- 
ployment, are compelled to accept relief from 
the parish in any way that they can obtain it, 
or starve. That such a state of things is detri- 
mental to the productive classes, and dangerous 
to all other classes. That, according to the 
return ordered to be printed by this House 
on the 10th day of June last, the taxes raised 
hy the Excise and Customs on the following 
articles amounted, in the year ending the 5th 
dayjof January, 1839, tothe sum of 17,614,543/, 
—viz.on malt, 4,932,080/.; hops, 302,906/.; 
soap, 810,813/.; candles and tallow, 183,669/. ; 
| coals, sea-borne, 7,632/.; sugar and molasses, 
| 4,893,684/; tea, 3,362,035/.; coffee, 684,970/ ; 
| butter, 251,665/ ; cheese, 113,907/.; currants 
; and raisins, 300,8°8/.; corn, 186,760/.; cote 
ton-wool and sheeps’, imported, 725,445/. ; 
silk, 254,874/.; hides and skins, 61,4787. ; and 
on paper, 541,788/. That justice, sound policy, 
and humanity, require that the laws imposing 
these taxes should be repealed, the corn-laws 
abolished, and that the revenue should in fu- 
ture be raised by an equitable assessment on 


property.” 
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Mr. Williams seconded the motion. 
He felt great regret that his hon. Friend 
had not brought forward a motion of this 
important nature at an earlier period of the 
Session. His hon. Friend had given a 
most lamentable description of the state of 
the productive classes; but he was fully 
borne out in his tale of woe by their real 
condition. It had o!ten been his lot to 
offer all the opposition in his power to acts 
of extravagance committed by the govern- 
ment, but he felt convinced that this 
House would never stop in its career of 
profuse expenditure, that it would never 
show any regard for economising the re- 
venues of the country, until the taxes were 
fairly borne by themselves. In the pre- 
sent state of taxation the poorer and middle 
classes were burdened much more heavily 
than the rich. Hence arose the indiffer- 
ence of Members of that [louse to every 
proposition for reducing the taxation of the 
country. 
eleven articles, the amount arising to the 
revenue from which was 30,000,0002. out 
of the 51,000,000/. of annual taxation. 
All these taxes fellas heavily on the 
middle and lower classes as on the rich; 
but there were some of them, consisting of 
sums levied on the necessaries of life, which 


Supply. 


pressed with four or five times more weight | 


on the poor than they did on the rich. 
The tax on British and foreign spirits was 
8,000,0002., that on malt 5,000,000/., that 
on sugar 4,000,0007. Would any hon. 
Member deny that these taxes fell as 
heavily on the poor as on the rich? But 
how stood the case as regarded the indis- 
pensable necessaries of life, particularly to 
those engaged in manufactures? Malt and 
hops, he need not say, were the ingredients 
out of which the poor man’s beer was made. 
The profits received by the brewer and 
seller of this article served to raise the tax 
on it to 130 per cent. How was the rich 
man’s wine taxed? Why, claret and 
champagne not 20 per cent.; but taking 
all wines together, the impost laid on them 
did not exceed 25 per cent. Let it be re- 
collected, too, that wine to the rich man 
was a luxury; beer to the poor man was an 
indispensable necessary. The poor man’s 
tea, was taxed 200 per cent., whilst the 
rich man did not contribute more than 
30 percent. to the revenue. Tobacco was 
no doubt a luxury, but he believed there 
were many poor men who would give up 
their meals rather than do without tobacco, 
This article was taxed probably not less 
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than 800 per cent. Now would they do 
what his hon. Friend recommended, and 
place those taxes, which now pressed so 
heavily and unjustly on the poor, ina 
fair porportion to their wealth, on the 
rich? No, they would do nothing of the 
sort. They would never tax themselves 
so long as the poor man was shut out from 
the rightof electing Membersto that House, 
Could any man wonder at the dissatisfac- 
tion which now existed? Those were the 
grievances which called it forth, and they 
were enough to cause it. His hon. Friend 
had made out a case so strong, that, if 
any feeling existed in that House for the 
sufferings of the poor, it would be the 
means of obtaining for them some relief, 
The hon. Member for Wolverhampton 
had proved that the tax on corn cost 
the country eighteen millions annually. 
This should be called a tax payable by the 
poor man through the rich. This un- 
equal system of taxation was producing 
its natural effects. The diminished means 
of consumption was proved by the fact 
that the difference between the amount 
received for the tax on malt in the year 
1836 and in the last year was upwards of 
a million sterling, 


The House divided on the original 
motion. Ayes 58; Noes 15: Majority 
43. 


List of the Ayes. 


Lowther, J. H. 
Maule, hon. F. 
Morpeth, Viscount 
Norreys, Lord 
Paget, F. 

Palmer, G, 
Parker, J. 

Parker, R. 'T. 
Pigot, D. R. 


Barnard, FE. G. 
Bernal, R. 
Blackburn, I. 
Blair, J. 

Blake, W. J. 
Broadley, H. 
Broworigg, S. 
Bruges, W. H. L. 
Callaghan, D. 





Cowper, hon. W. F, 
Craig, W. G. 

Divert, E. 

East, J. B. 

Eaton, R. J. 

Elliot, hon. J. E. 
Farnham, E. B. 
Gaskell, J. M. 
Gordon, R. 

Grattan, J. 


Grey, rt. hon. Sir G. 


Grosvenor, Lord R. 
Hamilton, C. J. B. 
Hodgson, F. 

Hope, hon. C, 
Hope, G. W. 
Hoskins, K. 
Howard, P. H, 
Ilutton, R. 


Pryme, G. 
Redington, T. N. 
Rice, right hon. T. S 
Rolfe, Sir R. M. 
Russell, Lord J. 
Russell, Lord 
Rutherfurd, rt. hn. A. 
Seymour, Lord 

Sheil, R. L. 
Sheppard, T. 

Smith, G. R. 
Somerville, Sir W. M 
Stanley, hon. E. J. 
Stanley, hon. W, O. 
Stock, Dr. 

Surrey, Earl of 
Thomson, rt. hn. C. P. 
Troubridge, Sir F. Ty 
Waddington, H.S, 
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TELLERS. 
Baring, F. T. 
Steuart, R. 


List of the Noes. 


Aglionby, I. A. 
Brotherton, J. 
Browne, R. D. 


Wilde, Mr. Serjeant 
Wood, C. 


Ilume, J. 
Humpbhery, J. 
O’Connell, D. 


Duncombe, T. Scholefield, J. 
Ewart, W. Williams, W. 
Finch, F. Yates, J. A. 
Harvey, D. W. TELLERS, 
Hector, C. J. Attwood, ‘I’. 
Ilindley, C. Vielden, J. 


Epucation (IrELAnp).] On the ques- 
tion being again put, 

Mr. Dillon Browne felt sorry that he 
had not a different opportunity of calling 
the attention of the House to the 
motion which he rose to bring forward, 
but the fact was, that it was grounded 
upon a petition which was not received 
by the House, and which was presented 
so late in the Session that he could 
find no certain opportunity except the 
present for bringing the matter forward. 
He felt that he was about to give expres- 
sions to sentiments which would place him 
in no very desirable position. He felt he 
should be opposed on the opposite side of 
the House, because hon. Gentlemen might 
suppose that the object of his motion was 
to maintain the stability of the Catholic 
Church by civil enactments, when he only 
desired to assert its religious independence, 
and he did not expect a more favourable re- 
ception from the varied sections that com- 
pose the ministerial side of the House. Her 
Majesty’s Government would oppose him, 
some because they were as hostile to the 
progress of the Catholic faith as the most 
orthodox hon. Gentlemen opposite, though 
they expressed themselves in different 
terms; and others because his proposition 
was opposed to the present system of na- 
tional education in Ireland, of which the 
present Government were sponsors. He 
should be opposed also by another section 
at this side of the House, the English and 
Irish Protestant movement party. Deriving 
their belief from private interpretation, 
they had in common no definite principles 
of faith, and consequently thought it was 
impossible (and under the circumstances 
he agreed with them), to adopt any reli- 
gious instruction agreeable to all. Others 
who wished to unite with secular instruc- 
tion certain moral instruction, based up- 
on a vague, abstract, indefinite principle, 
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which he could not comprehend, a species 
of compound extract of all religions, a 
sort of ethical quintescence, which they 
declared to be common to every creed, 
but which he feared would be recognised 
by none. And he felt he should be op- 
posed by another section on his own side 
of the House, which gave him much cause 
of regret, many of whom were his friends, 
most of whom were his fellow-country- 
men, and all of whom were his fellow- 
believers. They would oppose him, not 
because they did not wish as_ sin- 
cerely as he did to maintain the reli- 
gious independence of the Roman Ca- 
tholic Church, not because they did not 
acknowledge as fully as he did, that no 
religious instruction can be received by 
Roman Catholic children incompatible 
with Ecclesiastical authority, and not be- 
cause they did not see as clearly as he did 
that the time was fast approaching, when, 
arising out of very potent reasons, the 
whole Catholic hierarchy of Ireland would 
repudiate the present system of national 
education in Ireland, but they would op- 
pose him because they might think that 
dwelling upon a subject of this peculiar 
nature was imprudent in a Roman Ca- 
tholic. The member of that Church who 
did as he was doing might be designated 
by those who confounded civil with reli- 
gious duties, as a political bigot, when he 
was only maintaining the religious rights 
and privileges of his Church. Those 
Gentlemen might censure him too because 
they saw him in opposition to a favourite 
Government upon a favourite scheme, and 
saw him assailing her Majesty’s Govern- 
ment in Ireland in a quarter in which 
they were found very vulnerable in this 
country. Indeed it had been said, as he 
had been informed by an hon. Member, a 
particular friend of his, that in conse- 
quence of his having held peculiar opin- 
ions upon this subject, that he risked his 
seat. However the hon, Gentleman might 
have used the expression, he could not so 
far forget early associations as to recipro- 
cate the wish. It had also been stated, 
that whatever might be his private opin- 
ions, he had no right to act in opposition 
to his party, this was a system of political 
philosophy he could never adopt, because 
it resolved itself to this, that a supporter 
of Government should never have an 
opinion of hisown. In fact, in political 
matters, the doctrine of the barbarian who 
burned the library of Alexandria should 
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be established—that we should seek all 
wisdom and principle in the Koran given 
from the ‘Treasury benches, and it ought 
to be esteemed profanation to look beyond 
it—that a man was not to think or act 
for himself, or to propound any scheme 
emanating from his own mind—that he 
was never to vindicate his own principles, 
though, at the present time, whatever 
might be a man’s opinions, and however 
they might be opposed to his party, and 
however slavishly and mechanically he 
may serve that party, he need not, in the 
great vacillation of parties, despair of 
seeing those opinions vindicated. There- 
fore, he saw that he should meet with 
considerable resistance from all sides, and 
sympathy from none, but he hoped that 
the House, which was always inclined to 
act generously, would accord to him ‘ts 


attention, particularly because he stood | 
alone, and did not hearken to the voice | 


that would whisper to him 


“ For party give up what is due to mankind.” 


In treating this important subject he 
would indulge as little as possible in any 
polemical matter; he would only intro- 
duce it as far as it was necessary for the 
illustration of his argument. He knew 
thet religious discussion was displeasing 
to the House, but it was anomalous to ex- 
pect the entire rejection of it, when the 
House legislated upon religious matters. 
They were to consider this subject, first as 
regarded the combination of religious and 


secular instruction, and, secondly, how | 
that combination should be made so as to | 


sink the sectarian prejudices of all par- 
ties, and, as far as his motion extended, 
the peculiar state of society in Ireland. 
He begged to be understood, that he did 
not wish to press upon the consideration of 
the House any peculiar religious opinions 
of his own, he did not wish to maintain 
that one set of religious opinions were 
right, and another wrong, but that such 
being the notions of the majority, that we 
should to a great extent legislate accord- 
ingly. He did not wish to attach any 
peculiar importance to any peculiar opi- 
nions, but he wished to maintain, that 
whatever were the opinions of the masses, 
their laws should bear a necessary refer- 
ence to them. Whatever might be his 


private opinions, he would not in that 
place declare, that the Irish people were 
right in submitting the religious instruc- 
tion of their children to the pastors of 
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their Church; but that such being the 
feelings of the Irish people, we could not 
establish a system of national education 
repugnant to these feelings. He was of 
opinion, that secular and religious educa- 
tion should be combined. He held this 
Opinion simply as a citizen, without even 
referring to higher considerations, for if 
he had been an unbeliever, he would 
maintain, that religion was the best 
engine which could be used to promote 
the prosperity and happiness of the State. 
For he always thought, that those moral 
fears excited in the youthful mind by 
early instruction, did more in after life to 
deter men from the commission of the 
greater crimes than all the penal enacts 
ments with which you could crowd your 
statute-book. Many a man, instigated 
by bad passions to take away the life of 
his fellow, would despise the authority of 
the law, and, perhaps, anticipate its 
judgment with his own hand, did he not, 
in consequence of early impressions, fear 
a tribunal which is not of this world, and 
| an Inevitable justice whose vigilance never 
| sleeps, and whose course cannot be di- 
| verted, Religious instruction being com- 
| bined with secular, the next consideration 
was, how could that combination be best 
| made to suit the sectarian prejudices of 
| all parties. Could it be done under a lay 
| Supervision ? The Government say they 
| 
} 


| 





will adopt a Committee on authority 
common to all, and communicate religious 
‘instruction common to all. Could this 
be done in a community composed like 
this, of multitudinous sects, some of 
whom acknowledged Church authority, 
and some of whom did not ; and many of 
whom differed in essentials ? Those who 
did not recognize any Church authority, 
might receive religious instruction how- 
ever it came; but those who did acknow- 
ledge it, would repudiate this joint-stock 
company in religion. Where they differed 
in essentials, could you find any religious 
instruction common to all? ‘To achieve 
that desirable undertaking, you should 
discover some resting place so elevated 
above all sectarian prejudices, that each 
could find a neutral ground to join in 
bonds of amity. Could you find this 
neutral ground between the Roman Cas 
tholic Church and the Church of Eng- 
land? Could you find for them any 
principle common to both, which they 
consider so paramount above all others, 
that they will reject the consideration of 
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all others to obtain instruction upon this? | tious power was bridled upon the other, 
You will, perhaps, say this principle is | the state of things was not much improved. 
the abstract question of redemption. But | Catholic emancipation, and the suppres- 
the Roman Catholic was bound to con-| sion of Orange societies, did not much 
sider a belief in the sacrifice of the mass, improve the moral condition of the coun- 
and in the seven sacraments, as essential | try ; for afterwards two evil passions raged, 
to salvation as a belief in the redemption ; the least calculated to promote that ob- 
and any Catholic teacher who is con- ject, and the most to disturb the social 
scientious, would be obliged to inculcate | order—on one side the keen memory of 
this principle. Therefore, you would ex-| wrong, and on the other, the sullen mor- 
clude Catholic teachers from giving re- tification engendered by the loss of power. 





ligious instruction, or you would employ | 
men who ought not to be trusted. Amongst | 
the other Dissenters, are there any brighter | 
hopes of coming to an understanding ? | 
Suppose there were established in this’ 
town, a school upon your joint-stock 
principle amongst a community which | 
comprehends different sects—members of | 
the Established Church, Presbyterians, | 
Socinians, and Unitarians—and that the, 
majority (and it is no very remote contin- | 
gency) were Unitarians; suppose Mr. | 
Fox, the Unitarian preacher, were chosen | 
as the spiritual instructor. Now, Sir, Mr. | 
Fox declared—he, (the hon. Member) 
used the expression with the greatest 
reverence—speaking of the godhead of 
the Saviour, “‘ that our Saviour was merely 
a prophet; that he was the first radical | 
Reformer of his time; and that if he were 
incarnate in those days, he would be 
taken up asa Chartist!”* Could any Pro- 
testant, could any Roman Catholic, could 
any Christian parent submit his child to 
receive religious instruction from this man? 
And Mr. Fox would have as good a right 
as any member of the Established Church 
to lay claim to be made religious instructor 
under the joint-stock company in religion. 
Therefore, he thought, that secular and 
religious instruction could not be com- 
bined under a lay supervision. And then 
he came to the peculiar state of society 
in Ireland; he was not cognizant of 
any country less calculated from _ its 
social condition to receive a combined 
system of religious education. There 
had been two parties in Jreland long con- 
tending, the one for equality, the other for 
domination; and religion was the weapon 
they most constantly made use of in their 
conflicts, When civil. concessions were 
granted on the one side, and when licen- 


* It seems proper to state, that the gen- 
tleman alluded to in the text, denied ever | 
having used any such word or words bearing | 
any such interpretation as Mr. D. Browne | 
assigned to the language of Mr. Fox. | 








Those passions are ever fermenting, being 
kneaded by the vigilance of one party or 
another, and however they may assume to- 
day the aspect of tranquillity, like the 
yeast of the housewife, a small portion is 
always laid by to feed the excitement of 
to-morrow. Under those circumstances, 
how can you adopt a system of religious 
education, common to all, and acceptable 
to all? Will those who have lost power re- 
ceive religious instruction fiom their Helots, 
or will those who have gained equality allow 
their former tyrants to minister to them ? 
No more than will the emancipated ne- 
groes of Jamaica (and we know this from 
sad experience) receive their laws pre- 
scribed to them by their former task-, 
masters. There could not be adopted a 
joint system of education in Ireland. Any 
system of education adopted in Ireland 
must have respect to the Roman Catholic 
religion. There are 7,000,000, forming 
the majority of the population of that 
country; any national education must 
respect the feelings of that majority, or as 
far as they are concerned, it will be in- 
operative. They cannot receive religious 
instruction, except from their pastors or 
persons accredited by them, because every 
Roman Catholic is obliged to submit, with 
implicit obedience, to the authority of his 
Church. That implicit obedience has pro- 
cured for the Church its most distinguish- 
ing mark, its unity, which has been un- 
disturbed by time, and space, and clime, 
and taste, and language; which had 
adapted it to flourish under every Consti- 
tution, while it could be affected by none. 
Let the House, however, take those opin- 
ions from the Catholic hierarchy them- 
selves. In 1826, the Catholic Bishops in 
Ireland assembled in synod, and after fre- 
quent conferences with Government, pro- 
mulgated certain resolutions as the ana- 
lysis of their aggregate opinions, and as 
an example to their flocks. He would 


read a short extract from those resolu- 
tions :— 
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“ That the admission of Protestants and 
Roman Catholics into the same schools for the 
purpose of literary instruction, may, under 
existing circumstances, be allowed, provided 
sufficient care be taken to protect the religion 
of Roman Catholic children, and to furnish 
them with adequate means of instruction. That 
in order to secure sufficient protection to the 
religion of Roman Catholic children, under 
such a system of education, we deem it neces- 
sary that the master of each schoo! in which 
the majority of the pupils profess the Roman 
Catholic faith, be a Roman Catholic ; and 
that in schools in which the Roman Catholic 
children form only a minority, a permanent 
Roman Catholic assistant be employed, and 
that such master and assistant be appointed 
upon the recommendation, or with the express 
approval, of the Roman Catholic Bishop of the 
diocese in which they are to be employed; 
and further, that they, or either of them, be 
removed upon the representation of such 
Bishop. The same rule to be observed for the 
appointment or dismissal of mistresses and as- 
sistants in female schools. That in conformity 
with the principle of protecting the religion of 
Roman Catholic children, the books intended 
for their particular instruction in religion shall 
be selected or approved of by the Roman 
Catholic Prelates, and that no book or tract 
for common instruction in literature, shall be 
introduced into any school in which Roman 
Catholic children are educated, which book or 
tract may be objected to on religious grounds 
by the Roman Catholic Bishop of the diocese 
in which such school is established. That 
appointed as we have been by Divine Provi- 
dence to watch over and preserve the Catholic 
faith in Ireland; and, responsible as we are to 
God for the souls of our flocks, we will, in our 
respective dioceses, withhold our concurrence 
and support from any system of education 
which will not fully accord with the principles 
expressed in the foregoing resolutions.” 

Such were the resolutions passed in the 
year 1826, by the Irish Bishops assembled 
in Synod ; their opinions are there given 
distinctly upon the terms upon which they 
are willing to receive Government assist- 
ance for the purposes of national educa- 
tion. These opinions have not since been 
altered, and they are not to be mistaken. 
They declare that they will not recognize 
any system of education, except with the 
following provisions :—That they will not 
allow Catholics to be educated in the same 
schools with Protestants, unless that there 
is a Catholic teacher appointed where the 
majority are Roman Catholics, and that 
when Roman Catholics only form the 
minority, that there is appointed a perma- 
nent Catholic teacher, approved of by the 
Bishop of the diocese, and subject to re- 
moval upon his recommendation. These 
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principles are as distinctly opposed to the 
regulations of the Board of N.tional Edu- 
cation in Ireland as principles can be; but 
it may be said, that the Catholic hierarchy 
in Ireland have altered their opinions, and 
that when, on a late occasion, certain 
resolutions hostile to the Board were pro- 
posed by the Archbishop of Tuam, that 
these resolutions were negatived by a ma- 
jority. This isa fact. But a minority of 
eight supported the propositions of Dr. 
M‘Hale, which would, independently of 
other considerations, be a sufficient reason 
to prove, that the national system of edu- 
cation could not be generally efficacious, 
for those Bishops superintend districts 
which comprehend one-third of the popu- 
lation of Ireland, and they have concurrent 
with them in opinion, a large majority of 
the members of the Established Church ; 
and the majority of Bishops, in approving 
of it, gave but a qualified approval, and 
subject to a reservation which must be 
ultimately fatal to the system. They said, 


“ We will not disapprove of the Board, 
however it may lay down principles discord- 
ant; for as its regulations depend upon civil 
enactments, we are not ecclesiastically re- 
sponsible for it; but it will be our duty to see 
that practically it does not operate incom- 
patibly with the authority of our Church. We 
do not wish to destroy it, because we wish to 
make use of it; but we shall only make use of 
it in strict accordance with our own principles. 
We will assert, primarily, our own authority, 
and stand in a position as if it never existed. 
[n our clerical capacities, it is not necessary 
we should be cognizant of its existence. We 
will resolve that the children of our Church 
shall be educated in our faith after that fashion 
which their Bishops will approve of. We will 
receive pecuniary assistance if, under the cir 
cumstances, it is offered to us, we care not 
from what quarter it comes, or from what 
Board, however constituted, as to its funda 
mental principles, provided it does not inter- 
fere with us in its practical operations.”” 


Therefore the Board stands in this 
position: it has eight Bishops separating 
from it because it is not established upon 
certain principles, and the remainder of 
the Bishops will hold no connexion with 
it unless those principles are put into 
operation. Unless the House adopted the 
suggestion in this resolution which he 
proposed, it would exclude more than one- 
third of the population of Ireland from 
the benefits of the system, and unless in 
practice it followed the spirit of this reso- 
lution, it would exclude almost the whole 
of the population, But he had strong 
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reason to believe, that that approval had 
been given by the majority of the Bishops 
to the Board, with a reservation which 
would prove fatal to the system. The 
matter was referred to a higher authority, 
and to one which must necessarily be 
omnipotent with the ecclesiastics of the 
Roman Catholic Church, and he believed 
that the decision, though it was not yet 
officially announced, was in accordance 
with the opinions of Dr. M‘Hale. But 
whatever might have been the peculiar 
decision upon that peculiar case, there 
were recent circumstances connected with 
the ecclesiastical history of Kurope which 
rendered it a matter of little doubt. In 
fact, every day the opponents to the 
Board of National Education were in- 
creasing. It was but a short time since 
Dr. M‘Hale stood alone; it was found 
that eight Bishops adopted his principles 
when suggested, and when it was generally 
supposed he would not have had one to 
support him; in fact, Catholic hostility to 
the Board was spreading rapidly over Ire- 
land. He would take the liberty of read- 
ing an extract from a letter received from 
a divine of the highest character, and of 
acknowledged talents; he was not at 
liberty to mention the name, as the letter 
was only just put into his hands by a 
party who was not authorised to give it 
publicity, but it came from an individual 
not connected with the eight Bishops who 
were allied to Dr. M‘Hale, and it compre- 
hended what he conceived to be the prin- 
cipal objections to the Board of Educa- 
tion, and given in language better than he 
could adopt :— 


* The chief objections to the existing system, 
as far as [ can recollect, are the following ;— 
ist. A combined system of education on the 
basis of religion, and yet excluding religious 
peculiarities, must either exclude the Catholic 
religion altogether, or give cffence to some 
party. 2nd. Government interference is bad. 
3rd. Structure of the Board is vicious and sec- 


tarian, because a Board, in which there are | 


only three Catholics, does not represent in 
due proportion the Catholic population ; be- 
cause, as is notorious from the errors of the 
scripture lessons and fifth book of lessons, it 
affords not a sufficient security for our faith; 
because the composition of these books was 
entrusted to Carlisle, a Presbyterian; and 
because the structure of that Board is a formal 
recognition of Protestant ascendancy in a 
Catholic country and national concern, 4th. 
The system of district inspectors has been 
objected to. 5th. Training school also objec- 
tionable, 6th. Scripture lessons have been 
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proved to contain heresy and error almost in 
every page. The questions appended to them 
embrace all existing controversies, The notes 
are saturated with the Calvanistic errors, The 
text is faithless, corrupt, and unauthorized. 
And the uncontrolled power of the masters in 
expounding these books, makes the thing still 
more dangerous. 7th. The 5th book of iessons 
contains theories at variance with Moses, and 
has been strongly objected to. 8th. The pro- 
visions of the existing system have been 
proved to be at variance with the resolutions 
of the episcopal body in 1826. 9th, It has 
been urged also that the fundamental princi- 
ple of the system is vicious and anti-Catholic. 
As the primary object of the system is to unite 
all in a forgetfulness of religious destinations, 
to impart education upon neutral grounds, 
and to thrust peculiar tenets into the con- 
temptuous obscurity of separate instruction. 
Finally, it has been contended, and it is my 
impression, that nothing but a separate grant 
will ever satisfy the people of Ireland.” 


Those were the sentiments of a learned 
divine, with which he perfectly coincided. 
He would not allude to the opinions of 
Dr. M‘Hale—they were well known to the 
House and to the country; and they were 
opinions which would be respected by 
every Catholic and every Irishman, as 
emanating from a man who was an orna~ 
ment to his Church and to his country, 
who shone brightest amongst the Catholic 
hierarchy, and who filled the vacancy left 
in it by Dr, Doyle; indeed, the people of 
Ireland, in mourning for the loss of that 
great polemical champion, might turn to 
Dr. M‘Hale, applying the quotation made 
use of on a late occasion by the noble 
Lord the Member for North Lancashire, 
and when thev saw one golden fruit fallen 
from the parent stem, might exclaim in 
truth— 


** Primo avulso non deficit alter 
Aureus et simili frondescit virga metallo,” 

He thought that the present system of 
national education could never work, that 
no power or no art could force it upon the 
consideration of the people of Ireland. 
The desire of a favourite Government 
could not do it. Even the support to it, 
if given by the great champion of the 
liberties of his country, would not do it. 
Nor would it be effected by the bland 
temporizing of Dr. Murray. The policy 
of England had ever been to force upon 
the Irish people the religion of their con- 
querors, to Anglo Saxonize the country in 
every respect. And the people had shown, 
under circumstances the most trying, the 
most unexampled fidelity to their religion. 
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The history of freland proves how assidu- 
ously her persecutors pursued their object, 
and how faithfully the persecuted clung 
to their altars. In every age and 
under every circumstance, the history 
of Ireland is sadly connected with reli- 
cious persecution, and is brightly illustra- 
tive of national fidelity to religion. We 
may revert tothe remotest period, whether 
our liberties were trampled by the hoof of 
the heathen, or under the banners of the 
cross. There is an evidence of the same 
object on the one side, and the same 
resolution upon the other. We may look 
back from Turgesius to Cromwell, and 
from Cromwell to the present time, and 
while invariably we see the frequent brand 
cast into the Temple, as we trace the 
ravages of the barbarian up the steep of 
time, we at the same time, mark 
in our progress how, still undismayed, 
the Catholic clung to the sanctuary. 
tuary. Do you think, now, that that 
people who have been so faithful to their 
creed, will permit a proseletysing Govern- 
ment Board, coming with a smiling face, 
to undermine their principles? What 
they refused to persecution, will they yield 
to sophistry and intrigue? The wolf 
which they repelled, will they now admit 
into the fold, because it approaches under 
sheep’s clothing ? 
Priesthood? When you passed every law 
that bigotry could suggest and tyranny 
enforce, to shut the people of Ireland out 
from religious instruction, did their priest- 
hood desert them? When you endeavoured 
to put out the mind of Ireland, and when 
you rendered it penal not alone to edu- 
cate its Catholic population, but when 
you declared it to be crime of peculiar 
atrocity to educate a minister of religion, 
did the people then want religious in- 
struction? They then obtained it—they 
now will draw it from the same source, 
and they will not forget that in the days 
of persecution that that priesthood sought 
abroad, for their sakes alone, that educa- 
tion which was denied them at home, and 
collected, even amid the convulsions that 
agitated England, those seeds which they 
have scattered in their native land, the 
glorious harvest of which Ireland now 
exhibits in her seven millions of Roman 
Catholic population. The hon. Member 
concluded by moving, 


Committee of Supply 


“ That, to satisfy the conscientious scruples 
of a large proportion of the Protestant, as well 
as Roman Catholic population of Ireland, 


Will they desert their | 
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aud conciliate to the Board of National Edu- 
cation in that country the general confidence 
of the community, it is expedient that this 
Hlouse do recommend to the Commissioners 
the discontinuance of the use of the “ SNcrip- 
ture Lessons,” which are equally offensive to 
persons of all religious persuasions, as a muti- 
lation of the Word of God; that it be a fur- 
ther recommendation to the Commissioners 
to adopt in practice the principle of setting 
apart an hour of each day for the religious in- 
struction of children of different creeds, to be 
communicated in separate sections of the 
schools connected with the Board either by 
the spiritual pastors of the children respec- 
tively, or by other competeut persons duly 
accredited by them, and subject to their su- 
pervision and control; that no religious in- 
struction be communicated to the children in 
such schools except by their pastors, or by 
persons so accredited ; and that, there being 
but two Roman Catholics amongst the seven 
Members of whom the Board consists, it is 
desirable, in order to secure the confidence 
of seven-eighths of the Irish people, both 
with reference to religious instruction, and to 
the impartial distribution of the funds at the 
disposal of the Board, that a Roman Catholic 
Divine, approved of by the body of Roman 


} Catholic Prelates in Ireland, should be added 


to the Board of Commissioners.” 


Motion not seconded. 


ComMMITTEE OF Suppry—May- 
nootn.}] On the proposal to grant 
8,9282, for defraying the expenses of 
Maynooth, 

Colonel Percival regretted that Go- 
vernment had not given the Irish Mem- 
bers an opportunity of expressing an 
opinion on this vote, by bringing forward 
the estimates at an earlier period, and he 
believed that the delay was purposely 
made ; but at that late period of the Ses- 
sion it was useless to take a division 
against the vote, although if his friends 
chose to divide they should have his vote. 

Viscount Cole would certainly divide 
the House upon the question. 


Mr. Redington said, that the reason 
why the inquiry into this grant was not 
brought forward at an earlier period, did 
not rest with hon. Members on that (the 
Minzisterial) side of the House; but a 
want of determination on the part of hon. 
Members opposite, one of whom, the noble 
Lord, the Member for Durham, having 
had a notice on the book for a long time. 

Viscount Castlereagh believed that the 
Opposition to this vote was daily increasing 
and he could no longer be a silent instru- 
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ment in supporting a vote which went to 
oppose the Established Church. 

Viscount Morpeth said that as this was 
an annual skirmish he would not prolong 
the discussion, but he must say that his 
only objection to the vote was that it was 
too scanty. He did not deny that, after 
they had left Maynooth, the Catholic 
clergy, like every other class of religious 
teachers, did take part in politics, but po- 
litics did not form part of the system of 
instruction ; on the contrary, he believed 
that they were carefully kept out of the 
system. 

Mr. Finch would regret to see the day 
when the House should refuse to come to 
a vote for the support of the education of 
the Catholic clergy. As a Dissenter he 
was sure he spoke the language of Dis- 
senters, when he said that they were quite 
willing to accord to Catholics the right of 
worshipping their Maker after their own 
mode, and after their own creed, and if 
they did this it was but right to grant toa 
large majority of the Irish nation the 
means of educating their clergy. If the 
vote should come forward in another Ses- 
sion he trusted it would be recollected 
that a portion of the money of all classes, 
as well in England as in Ireland, was ap- 
propriated to professors in the English 
Universities, whilst a great part of the 
people of this country was shut out from 
those Universities by the test established 
by them. 

The House divided: Ayes 53; Noes 
9: Majority 44. 

List of the Ayes. 


Adam, Admiral 
Aglionby, I. A. 
Attwood, T. 
Baring, F. T. 
Barnard, E. G. 
Barry, G. 8. 
Blake, W. J. 
Bridgeman, II. 
Brotherton, J. 
Callaghan, D. 
Donkin, Sir R. S. 
Elliot, hon, J. E. 
Finch, F. 
Grattan, J. 

Grey, rt. hon, Sir G. 
Hawes, B. 
Hector, C. J. 
Hodges, T. L. 
Hoskins, K. 
Howard, P. II. 


Labouchere, rt. hn. I, 
Lushington, C. 
Lushington, rt. hn. 8, 
Maule, hon. F. 
Morpeth, Viscount 
Muskett, G. A. 
Norreys, Sir D. J. 
O’Connell, M. J. 
Pigot, D. R. 
Redington, T. N. 
Russell, Lord J. 
Rutherfurd, rt. hn. A, 
Scholefield, J. 

Smith, J. A. 

Smith, B. 

Somerville, Sir W. M. 
Stanley, hon. E. J. 
Stanley, hon. W. O, 
Steuart, R. 

Stock, Dr. 


Howick, Visct. Surrey, Earl of 
Hume, J. Troubridge, Sir E,T. 


Hutton, R, Vigors, N. A. 
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Wyse, T. 
Yates, J. A. 


Wallace, R. 
Warburton, H. 


Wilde, Mr. Serjeant TELLERS, 
Williams, W. O’Ferrall, M. 
Wood, C. Gordon, R. 


List of the Nors. 
Lockhart, A. M. 


Palmer, G. 
Perceval, Colonel 
rELLERS. 
Cole, Viscount 
Round, J. 


Blair, J. 
Burroughes, Hl. N. 
Castlereagh, Visct. 
Freshfield, J. W. 
Grimsditch, T. 
Hodgson, R. 

The House resumed. The Chairman 
reported the resolutions of the House, and 
obtained leave to sit again. 


Apmiratty Court.] The Admiralty 
Court Bill was read a third time on the 
Motion of Mr. C. Wood. 

Mr. Hume moved as an amendment to 
the first clause, that instead of the sum of 
4,000/. being the salary to be paid to the 
Judge of the High Court of Admiralty, 
the sum of 3,0002. be inserted. He had 
the authority of Sir John Nicholl for this 
proposition, who had declared that 3,0002. 
was an adequate salary. 

Mr. C. Wood thought, that after the two 
long discussions, and the two divisions 
that had taken place in a much fuller 
House than now, on this question, and 
which had been carried by a majority of 
two to one in favour of the larger sum, it 
was not necessary that he should trouble 
the House with any observations. 

The House divided on the question that 
4,000/. stand in the Bill: Ayes 47; Noes 
16: Majority 31. 


List of the Ayts. 


Morpeth, Viscount 
Muskett, G. A. 
O’Connell, D. 
©O’Connell, M. J. 
O’Ferrall, R. M. 
Palmer, G. 

Parker, J. 

Pechell, Captain 
Perceval, Colonel 
Pigot, D. R. 

Price, Sir R. 
Pryme, G. 

Rice, rt. hon. T. S. 
Rolfe, Sir R. M. 
Russell, Lord J. 
Rutherfurd, rt. hn, A. 
Shaw, rt. hon, F. 
Sheil, R. L. 
Somerville, Sir W. M. 
Stanley, hon. E. J, 
Steuart, R, 

Stock, Dr, 


Adam, Admiral 
Anson, hon. Col. 
Baring, F. T. 
Bowes, J. 
Clements, Visct. 
Craig, W. G. 
Dalmeny, Lord 
Donkin, Sir R. S. 
Douglas, Sir C. E. 
Elliot, hon. J. E. 
Ewart, W. 
Finch, F. 
Gordon, R. 
Grattan, J. 
Hawes, B. 
Hinde, J. H. 
Hodges, T. L. 
Hoskins, K. 
Howick, Viscount 
Lowther, J. H. 
Macaulay, T. B. 
Maule, hon, F, 
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Troubridge, Sir E. T. TELLERS, TELLERS, 
Wilbraham, G. Wood, C. Vigors, N. A. Hume, J. 


Wood, G. W. 
List of the Noxs. 


Aglionby, H. A. 
Blair, J. 
Broadley, H. 
Brotherton, J. 
Bruges, W. H. L. 
D’ Israeli, B. 
Duncombe, T. 
Forester, hon. G. 
Grimsditch, T. 
Hamilton, C. J. B. 


Grey, Sir G. 


Hector, C. J. 
Ifodgson, R. 

Hotham, Lord 
Parker, R. T. 
Vigors, N. A. 
Williams, W. 


TELLERS. 
Ilume, J. 
Wallace, R. 


Mr. Hume moved that a proviso be 
added to the end of the first clause, enact- 
ing that the judge of the Admiralty Court, 
after the present Parliament, should, dur- 
ing his continuance in office, be incapable 
of being elected and sitting as a Member 
of the House of Commons. 

Mr. C. Wood must again say, that after 
the full discussion this question had under- 
gone, it was unnecessary for him to say a 
word upon it. 

Mr. Finch would support the hon. Mem- 
ber’s motion as it did not apply to Dr. 
Lushington. 

Lord Hotham said that the proviso of 
the hon. Member of Kilkenny made no 
personal application to Dr. Lushington, 
and he saw no reason why the report of 
the committee on this subject should not 
be acted upon. 

Captain Pechell opposed the proviso on 
principle, having voted against the hon. 
Member for Southwark on a_ similar 
question, 

Mr. Wallace should vote for the proviso 
from sheer and positive principle. 

Mr. O'Connell said, it was certainly 
purely a question of principle. There was 
now no apprehension of the abuse of the 
prerogative of the Crown; he was there- 
fore exceedingly happy to vote againt the 
motion of his hon. Friend. 

The House divided on the proviso. 
Ayes 20; Noes 41: Majority 21. 


List of the Ayes. 


Hamilton, C. J. B. 
Ilawes, B. 

Hinde, J. H. 
Hodgson, R. 
Hotham, Lord 
Lowther, J. EN, 
Palmer, G. 

Parker, R. T. 
Perceval, Colonel 


Blair, J. 

Broadley, UU. 
Bruges, W. I. L. 
D’ Israeli, B. 
Douglas, Sir C. E. 
Duncombe, T. 
Ewart, W. 
Forester, hon. G. 
Grimsditch, ‘T. 





Williams, W. 
Bill passed. 


Wallace, R. 


Sate or Spirits (IRELAND).] The 
Sale of Spirits (Ireland) Bill was read a 
third time, 

Mr. O'Connell moved to add aclause, 
the object of which was to put the grocers 
in Ireland in the same condition with re- 
spect to the sale of Spirits as they were 
before the passing of the 6th and 7th of 
William 4th. By that Act grocers inf[re- 
land were prevented from retailing spirits. 
The operation of the prohibition had been 
found most injurious, and had caused a 
great derangement of capital. Besides 
this, it had thrown the trade in the sale of 
spirits into the hands of an inferior and less 
respectable class of persons. The clause 
which he had to propose was limited in its 
operation to those grocers who were in 
business at the time of the passing of the 
act to which he had alluded. 

Mr. Shaw objected to the clause. From 
the experience which he had in his judicial 
capacity, he thought it was most import- 
ant to prevent grocers selling drams of 
spirits in their shops. 

Mr. Sheil had two petitions to present, 
praying that the grocers might be placed 
in the same situation in Ireland as in Scot- 
land, and would vote for the clause, 

Colonel Perceval had opposed the bill 
of last year, and would certainly vote 
against the clause of the hon. and learned 
Gentleman. 

Mr. Hume had presented a most nu- 
merously signed petition from Kilkenny, 
praying for such an alteration in the law 
as was now proposed, and he would there- 
fore support the introduction of the 
clause, 

The House divided on the question that 
the clause be brought up. Ayes 36; 
Noes9: Majority 27. 

The House again divided on the ques- 
tion that the clause be read a second time. 
Ayes 33; Noes9: Majority 24. 


List of the AYES. 


Gordon, R. 

Hodges, T. L. 
Hloskins, K; 

Hume, J. 
Lushington, rt. hn. §. 
Maule, hon. F. 
Morpeth, Viscount 
Muskett, G. A, 


Adam, Admiral 
Aglionby, H. A. 
Baring, F. T. 
Craig, W.G. 
Douglas, Sir C. F. 
Elliot, hon. J. EF. 
Ewart, W. 
Finch, F. 


Pract 
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Government 


Steuart, R. 
Stock, Dr. 
Vigors, N. A. 
Wallace, R. 
Wilbraham, G. 
Wood, G. W. 
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O’Connell, M. J. 
O’Ferrall, R. M. 
Parker, J. 

Parnell, rt. hn. Sir H. 
Pechell, Captain 
Pigot, D. R. 

Price, Sir R. 

Pryme, G. 
Rutherfurd, rt. hn. A. 
Sheil, R. L. 

Stanley, hon. EF, J. 


List of the Nors. 
Broadley, Il. 


Brotherton, J. 
Bruges, W. I. L. 
Yorester, hon. G. 
Hinde, J. H. 
Lowther, J. I. 


TELLERS. 
O'Connell, D. 
Redington, 'T. N. 


Palmer, G. 
Parker, R. T. 
Perceval, Colonel 
TELLERS. 
Show, rt. hon, F. 
Hodgson, P. 


Clause read a second and third time, 
and added to the Bill by way ef rider. 
Biil passed. 


HOUSE OF LORDS, 
Tuesday, August 6, 1839. 


Mrnurtes.]_ Bills. Read a first time:—Sale of Spirits 
(Ireland); Metropolitan Police Courts; Dublin Police ; 
Admiralty Court—Reada second time :—Highway Rates; 
Soldiers’ Pensions. —Read a third time :—Courts for 
Counties ; Prisoners Trial; Real Estates Liability Exten- 
sion; London City Police. 

Petitions presented, By the Duke of Richmond, from 
Salehurst against the Tithe Commutation Act Amend- 
ment Bill; and from Banff, and Aberdeen, for a Uniform 
Penny Postage. 


Government OF IreLaNnD.] Lord 
Brougham :* If, in addressing your Lord- 
ships, I looked only to the paramcunt— 
perhaps the unparalleled—importance of 
the case which | am about to bring under 
your consideration, as it regards the po- 
licy, the welfare, and the constitution of 
this country, I should feel much less 
anxiety than I expericace at this moment, 
But I recollect that, unhappily for me, 
and, perhaps, unfortunately for the ques- 
tion itself, it is one of which the indispu- 
taple importance is even exceeded by the 
great interest it excites; I mean not 
merely that natural, legitimate, and una- 
voidable interest which it must raise 
amongst the people of the country to 
which it more particularly relates,—I[ al- 
lude not merely to the interest which it 
excites among your Lordships, as_ the 
guardians of the pure administration of 
justice, you, yourselves, being supreme 
judges in a court the most distinguished 





* From a corrected Report published by 
Ridgway. 
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in all the world, but I am pointing to the 
personal and the party feelings, —the 
heats naturally kindled among those who, 
on the one hand, may suppose that I 
stand here as the accuser of an individual 
or of the Government, and amongst those 
who, on the other hand, may conclude 
that the parties stand here placed on 
their personal defence; and, worse than 
this, I allude, with feelings of a truly 
painful nature, to that interest which this 
question is calculated to raise, and which 
[ wish that any effort of mine could lull 
or delay—I may be supposed to come 
forward for the purpose of lending myself 
to personal views, or to party views, and 
not merely in the discharge of an impera- 
tive public duty. But, if the experience 
which your Lordships have had of me, 
while practising before you as a minister 
of justice at your bar, or as presiding, so 
far as any Peer can preside, over your 
judicial proceedings in the House,—if the 
whole tenor of my not short public fife of 
thirty years and upwards (in which I have 
constantly—it is, perhaps, rather the result 
of good fortune than arising from any 
merit of my own, by accident I might 
perhaps say, without deviation, or change, 
or shadow of a turning, proceeded in the 
same course, and been guided steadily by 
the same uniform principles),—if this gives 
your Lordships no pledge that I appear on 
the present occasion only to discharge a 
public and a great responsible duty, then 
what further pledge can I give, what more 
can I say than this? Mark how I, this 
day, perform the duty which I have under- 
taken; and then, whosoever of the ac- 
cusers may be disappointed, or whosoever 
of those who are on their defence may be 
chagrined,—whatsoever party feelings may 
be excited, or whatsoever party objects 
may be frustrated, by my discharge of 
public duty,—at least, I shall be able to 
appeal to your Lordships for my acquittal 
from the charge of having made myself, 
on this occasion, what I never did before 
—an engine of party feeling, or an instru- 
ment of personal attack. My Lords, I 
shall detain you with no further preface : 
I have only detained you so long, because 
I thought it absolutely necessary for the 
question, as well as for myself, to make 
this appeal. I will, at once, proceed into 
the heart of this great subject. Rushing 
into the midst of it, I call upon your Lord- 
ships to examine the propositions which I 
read to you on a former day, and to which 
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I now ask your assent. The first of them 
relates to a subject, which, in my opinion, 
is second in importance to none of the 
others. If one thing more than another 
be essential to the due administration of 
justice in any country, it surely is, that 
evidence, when it is known to exist, for 
the conviction of an offender about to be 
put upon his defence, should be certainly 
forthcoming when the day of trial arrives, 
and the guilty not escape for want of wit- 
nesses to his crime. In England, and in 
Ireland, how is this great object of justice 
effected? In England, as in Ireland, 
those persons who are known to have the 
power of giving evidence, are, by the 
committing magistrates, bound over to 
prosecute; this is to say, In common par- 
lance, for it is the Crown that prosecutes ; 
but those persons are bound over to give 
evidence as witnesses for the Crown. In 
England, generally speaking, there is no 
difficulty in obtaining individuals, who 
will not forfeit their recognizances, and 
who are ready to come forward with their 
testimony. When they do happen to for- 
feit, those recognizances are estreated, 
the penalty which they have incurred by 
their default is levied, and, if they cannot 
pay that penalty, they are committed to 
prison; not formally, not nominally com- 
mitted to prison,—no; but there they are 
kept till they give evidence, or till they 
have been sufliciently punished, by way 
of an example, to deter others from com- 
mitting the like offence. This is the 
corner-stone of the administration of cri- 
minal justice in England, and if that stone 
be loosened, the fabric must be shaken to 
its base. How is it in lreland? I may, 
now, as I come to this point, advert to 
the evidence. I mean to keep as nearly 
as possible to the letter of it in my state- 
ment; but, though [ may have occasion 
to trespass at some length on your Lord- 
ships’ time, I intend to trouble you with 
reading from the evidence as little as 
possible, probably not above a page or 
two. Iam acquainted with every word of 
the evidence that refers to this question; 
if necessary for the support of my argu. 
ment, I can refer to it; if I hear any dis- 
pute in the debate, I will read the exami- 
nations in reply; but, in the outset, I 
shall read as few extracts as possible. We 
have, however, again and again, through- 
out the whole mass of this evidence, the 
most undeniable proof that, in Ireland, 
the administration of justice is not, in this 
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respect, the same as it is in England. In 
the former country, indeed, as in the 
latter, when a man refuses to come for- 
ward and give his evidence in a criminal 
prosecution, the recognizance is estreated, 
and the form of inflicting the penalty is 
gone through,—but that exists only in 
form which in England is substantial. 
In ninety-nine cases out of a hundred, 
where there is default, no fine can be 
levied, because the party is not in cir- 
cumstances to pay anything; and, then, 
instead of being imprisoned in such an 


effectual manner as, by example, to 
deter others from pursuing the same 
course, — that happens, which must 


needs frustrate all criminal proceedings, 
—the offender is let out in ten, or twelve, 
or fifteen days,—the punishment being as 
nominal as to the estreat ; so that, for this 
paltry suffering, this mere inconvenience, 
a man escapes the obligation of telling the 
truth, in execution of the law. And, my 
Lords in what country, and in what state 
of society, and in what kind of circums 
stances is it, that such a bad_ practice, 
calculated, on the one hand, to deter a 
man from volunteering his testimony, and 
on theother, to seduce him from giving 
his evidence, has grown up, and now 
universally prevails? Not in England, 
where binding over to give evidence is 
considered as little better than a mere 
form, where every person, so bound over, 
would come forward, were he secure from 
all penalty, and assured that nothing could 
ensue, fiom his default; butin a country 
where there exists every circumstance 
to deter a witness from coming 
forward, and every inducement calcu- 
lated to prevail on him not to appear. 
The persons whose evidence is desirable, 
are either the friends of the parties ac- 
cused, or possibly accomplices, or persons 
affected by circumstances which grow up 
in troublous times, and, having been 
thus connected together, are, in conse- 
quence, most likely to have a_ strong 
fellow feeling towards criminals accused 
of certain offences. Such circumstances 
unavoidably operate to produce a favour- 
able fecling in the minds of the wit- 
nesses towards the criminal, and even 
towards the offence itself with which 
he is charged; and very little further in- 
ducement would altogether prevent them 
from coming forward to convict. But, 
then, there is the terror, the personal 
fear of maltreatment, nay, of death it- 
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self, to co-operate with the leaning to- 
wards the criminal. All . no give evi- 
dence know that their lives are not safe, 
if they perform their duty; and they are 
taught, by the practice of the courts, and 
the proceeding, that they may exchange the 
risk of murder for a fortnight’s residence 
in prison. But, if the circumstances 
were of a much less extreme nature, if 
the terror were less, if the risk actually 
run by witnesses in giving evidence were 
less, if the accident of friendship, or 
alliance, or society, on the part of the 
criminal, were not so powerful to deter or 
seduce witnesses from their duty to the 
public, it is quite enough to say that the 
office of prosecutor, or accuser, or wit- 
hess against a prisoner, is none of the most 
agreeable duties which men perform; 
and, consequently, the law—feeling for 
human weakness, and knowing the little 
chance which a mere abstract love for the 
administration of justice has, in com- 
petition with such feelings as personal 
fear, or good nature, acquaintance with or 
friendly feeling towards prisoners — the 
law—seeing the little chance which the 
mere abstract love of the administration 
of justice has, in producing the effect of 
making men accusers, or making them 
give testimony—does not trust to volun- 
teers; it cannot reckon upon willing tes- 
timony, and it compels them to come 
forward — it obliges them to come for- 
ward —it binds them to prosecute — it 
makes them enter into recognizances, 
which may force them to give evidence. 
But in Ireland, where the motives of fear 
and favour are infinitely more powerful, 
a rule has grown up which makes the 
entry into recognizances a merely formal 
proceeding, and wholly unavailing to its 
purpose. In making this statement, I think 
I have laid sufficient ground for the first 
principle which I have laid down in my 
propositions. This principle affirms the 
expediency of rendering that process real 
and substantial, which, at present, is 
merely nominal —of making it certain, 
that, if a witness forfeit his recognizances, 
he shall suffer the consequences which the 
law awards, by being imprisoned when he 
cannot pay the penalty. My Lords, I 
now approach my _ second proposition, 
which, I will say, is to the full as im- 
portant as the first— more important it 
cannot well be. [t may be suffered, how- 
ever, in comparing the two propositions 
together, to make this distinction be- 
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tween them, in fairness to the Irish Go- 
vernment. I bring no complaint against 
any party for that which I have hitherto 
been describing ; it appears to be a bad 
practice, which has grown out of a former 
state of things, and for which no one can 
be held, strictly speaking, responsible. I 
should be glad to have the satisisfaction of 
making the same exculpatory observation 
with reference to the head of the subject 
to which I am now about to refer. A 
high Irish law authority has, to my great 
astonishment, recorded, in writing, that a 
certain right of setting aside jurors in 
criminal cases, which has been acted on 
in Treland, never existed in England— 
whereas the contrary is well known to be 
the fact. There is not, in this respect— 
whatever there may be in others—one 
law for Ireland, and another for England ; 
it is in the power of the Crown to direct 
individuals who appear as jurors to stand 
aside without showing cause, until it shall 
be seen afterwards, that the pannel is 
exhausted by challenge or non-attendance, 
and that twelve cannot be obtained. This 
right, however, is more sparingly used in 
our proceedings. It was, until lately, the 
custom in Ireland to set persons aside, 
who entertained the same party feelings 
as the persons accused; where for in- 
stance, they had attended party meetings, 
and made violent speeches, taken part 
with the prisoner, committed themselves 
to an approval of his offence. For these 
and other matters of a_ similar nature, 
they were desired to stand aside until 
the legal number of jurors were sworn, 
But in 1855-6, the then Attorney General 
(Sir Michael O’Loghlen) gave an instruc- 
tion with reference to this point, which 
has been the subject of much animad. 
version, and is worthy of grave consi- 
deration. That learned person assuredly 
directed the Crown prosecutors not to 
challenge any person ‘on account of his 
religious or political opinions,” or, “ ex« 
cept in cases in which the juror is con- 
nected in some manner with the parties 
in the case.” Now, although no human 
being is, in a general point of view, more 
decidedly adverse than I am to making 
religious or political opinions the ground 
for an exception to a man, as to his hold- 
ing an office under the Government, or as 
to his acting in the capacity of juror— 
still, I must say that I cannot go the full 
length of that peremptory exclusion, so 
strongly expressed in the instruction to 
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which I have referred, and which forbids, 
in all cases, the right of setting aside on 
account of religious or polictical opinions ; 
because I can well imagine a_ political 
trial, where everything may depend on 
having a jury altogether clear of party 
feeling, however clearly the fact may be 
proved. In such a case let your Lord- 
ships suppose one or more persons, on 
a jury, holding precisely the same violent 


opinions, and participating in the same | 
feelings as the accused—feelings out of | 


which the offence arose, and connected 
with which the offence needs must be;— 
is there not a probability that, however 
evident the proofs may be, a just result 
will be frustrated, and the justice of the 
case defeated. by the composition of the 


jurv? But it appears, from these in- 


structions to which I have referred, that | 
no person is to be set aside except ** he be | 


connected, in some with the 


parties ;” 


manner, 


juror, has expressed the strongest political 


opinions, and used the strongest language, | 
—those opinions and that language being | 


in accordance with the sentiments of the 
party accused, tending to excite the fer- 
ment out of which the crime arose, and 
thus making him all but an accomplice, 
—is he to be considered as a fit and 
proper person to be placed in the jury 
box, in order to sit in judgment on his 
fellow offender, because he is not directly 
connected with him, although deeply im- 
plicated in his offence? Sir Michael 


O’Loghlen, in his evidence, put a con- | 


struction on these directions, which is 
altogether about the most marvellous | 
ever heard of. I examined Sir Michael 
very fuily upon this point. 
him for nearly half an hour; and all the 
members of the committee to whom | 
have spoken on this subject, agree with 
me in opinion, that the explanation was 
very short indeed of being a sutisfactory, 
Or even a consistent or an intelligible, 
statement. 
that a person who bore no relation to the 
parties, and, consequently, did not come 
within the grounds of challenge stated in 
his letter, might still be set aside for 
other reasons.” Now, in his written in- 
structions, he states, distinctly, that jurors 
should be set aside only for the one rea- 
son. I then questioned him as to whe- 
ther, if a person were grossly ignorant, 
or incapable of understanding a case, 
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so that, even if it should turn | 
out that a person, about to be sworn as a 


I questioned 
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although not atall related to the parties, 
or liable to strong objection on the ground 
{of his having committed the same offence 
| for which the prisoner was charged, such 
| 2 person should not be made to stand 
jaside? His reply was, that that case 
| would not come under his instruction ; 
| but that such a witness might be set 
aside, Now, this again, was contrary to 
ithe letter of the written instruction. His 
answer was similar, when questioned as 
to the case of a man of notoriously bad 
| habits—nay, an accomplice with the pri- 
'soner. To that he said, “Oh! I never 
meant that he not be made to 
stand aside.” But what construction was 
put by the Crown prosecutors in Ireland 
on Sir Michael’s instructions? Mr. 
Kemmis — no novice in (he has 
tilled the situation of Crown solicitor ia 
freland thirty-eight years)—stated, upon 
his examination, that he should not cons 
sider himself justified in’ setting aside 
a juror for those reasons which I have 
Just now hastily gone over to your Lord- 
ships, being the first that present them- 
selves—rising up, as it were, in judg- 
iment against Sir !M. O’Loghlen’s rule. 
Thus, it appears that, in so important a 
matter as the composition of the tribunal, 
Mr. Attorney General gave his instrue- 
tions to the Crown Solicitor in such terms, 
that he put one construction on them, 
while the Attorney General himself, put 
another—the person executing the order 
reading it one way, and the person giving 
it, another ;—in plain terms, that one thing 
intended to be directed, and another 
| thing is deliberately done—and done in- 
ievitably, because the person acting under 
|orders could not avoid putting on them 
his own construction. Now, if your Lord- 
‘ships turn to the evidence, not of parties 
hostile to the Government, butof men who 
agree with them in politics, you will find 
/an almost uniform concurrence of testi- 
| mony, to the effect that this system has 
Very much injured the composition, by 
}lowering the character, of juries in Ire- 
| land — retaining upon them many pub- 
| licans, a class of men who are, of neces- 
sity, very much under the influence and 
control of the popular voice. That great 
class of offenders, designated Ribbandmen, 
exercise, naturally, a considerable degree 
of control over the proprietors of public- 
houses, where their meetings are, almost 
uniformly held. My noble Friend the 
chairman of the committee, knows more 
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of the details of this part of the subject 
than any man. I appeal to him, whether 
it is possible to expect that publicans 
serving on juries will dare convict a 
Ribband offender? My Lords, the ob. 
servation made by one of the witnesses 
on this subject, now in the employment 
of the Crown, is decisive. This witness 
says :— 

I do not say that publicans are not honest 
men, and would not be honest jurors; but, in 
the circumstances in which parties are, they 
dare not do their duty as honest, upright, and 
impartial men. 

Almost all the other evidence agrees in 
describing the juries as worse in conse- 
quence of the instructions; but to the 
universality of this testimony there is 
a remarkable exception —that of Mr. 
Cahill, who was appoiited, in 1836, one 
of the Crown solicitors. The evidence 
of this gentleman is such, that, though 
he may be a very able solicitor, and a 
very respectable person in private life, 
still, in his character of witness I have 
not a very high opinion of him, how 
well soever he may perform the other 
duties of society. ‘The reason for my 
entertaining a higher opinion of Mr. 
Cahill as a solicitor than asa witness, is 
founded on the following circumstance. 
Those noble Lords who attended the 
committee will not easily forget it. Mr. 
Cahill seemed to have an impression, 
from the beginning to the end of his ex- 
amination, thatit was a bad circumstance 
for those who gave him his appointment 
that he should have been a member of 
the General Association — this associ- 
ation being one of a factious nature, 
aiming at the repeal of the Union, or, at 
all events, the demolition of the Esta- 
blished Church, and the cessation of the 
payment of tithes. Mr, Cahill seemed to 
have heard that a charge had been made 
against him, and against his patrons, on 
that ground ; and every part of the testi- 
mony he gave was tinged with the un- 
peasant recollection. He was asked,— 


Were you a member of the General Associ- 
ation held at the Corn Exchange a few years 
ago? I cannot now confine myself to the 
year; but I never was a member of any asso- 
ciation having the repeal of the Union for its 
object,—for I never supported that. 

Were you a member of the last General 
Association that was held at the Corn Ex. 
change in Dublin?—I think [ was a member 
of that. 

Were you a member when you were ap- 
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pointed Crown solicitor?—I am not quite 
clear that I was ever a member of that associ- 
ation. I cannot state that I was not. 

If you were, did you attend its meetings? 
—I have been present looking on; but [ 
never took any part in those meetings. 

Did you attend asa member? Did you 
enter the room in right of being a member? 
—I am anxious to know whether I was a 
member, I am not certain whether I was 
or not? 

Was there any payment on entering the as- 
sociation ‘—I am certain there was. 

Did you make that payment?—I have no 
recollection. I am not anxious to deny I 
was, if | was. My impression is, that I was ; 
and I should be happy to state what I recol- 
lect, if 1 could state it positively. I think 
that I became a member when it was first 
started, and took no further notice of it. 


He was examined for a long hour, in 
the same way; but we got nothing out of 
him. Although he had been a member of 
only one other association—or, at most, 
two—all his life—he did not recollect 
the objects of the General Association. 
He was asked,— 


Have you ever been a member of any other 
association >—Of the Catholic Association ; 
and, I think, of an association—I forget what 
it was called —to support the Reform Bill. 

Ifave you any doubt that, at the time you 
paid a sovereign for admission to that associ- 
ation, you knew what were the declared ob- 
jects of that association ?—I cannot state posi- 
tively that [ ever did pay to the association, 
nor that I belonged to it; but [ am not pre- 
pared to state that I did not. I never thought 
on the subject till the question was put to me. 
I know I belonged to one or two associations. 
I may have belonged to that particular one; I 
am not positive. I am cognizant of the oper- 
ations of every society, for I read them in the 
newspapers at the time, though I have not 
thought of them since. 

About what time was it that you left the 
association ?—I do not recollect having ever 
resigned? 

Was it as early as 1834?—If I state the 
time, I must state that which I do not recol- 
lect. 

Ilave you a recollection whether it was one 
year ago, or ten’—I am quite certain it was 
not ten. 

Are you not certain it was not five? that it 
was held in 1834 ?—I am not certain. 

The former association you belenged to,— 
in what year was that ?—I remember the Ca- 
tholic Association was in 1835, I think. 

Another association besides that ?—I do not 
recollect the particular date of that. 

You were a member of the Catholic Asso- 
ciation in 1825 ?—In 1826, I think, I was a 
member. 

Did you attend the meetings ?—I did. 
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Did you attend frequently ?~Very fre- 
quently, during the Catholic Association. 

Have you any recollection of the first time 
you went to the meeting of the Catholic Asso- 
ciation ?—I was present at a meeting of it in 
1823 ; it assembled in a room in Capel Street, 
and I think there were seven or eight persons 
present. 


What an extraordinary contrast was 
here presented between the accuracy with 
which Mr. Cahill remembered a trans- 
action that occurred sixteen years since, 
and his extreme shortness of memory as 
to whether he had ever been admitted a 
member of the Political Association, ex- 
isting about four years ago, and very 
near the time when he received his ap- 
pointment from the Government! Ask 
him about the recent transactions, he 
knows nothing; ask him about the re- 
mote ones, he is perfect, ready, minute, 
—can tell the street where the meeting 
was held, and the numbers that attended. 
This witness was further examined as 
follows :— 


Do you recollect who it was that first pro- 
posed to you to become a member of that asso- 
ciation’—No; [do not recotlect the fact of 
being proposed at all, or where | paid, or 
whether 1 have ever paid; I think it likely 
that [ may have subscribed to it; I have 
spoken merely to the likelihood; but [ can 
ascertain the fact. 

Will you undertake to swear that you were 
amember of it at all?—TI stated, distinetly, 
that | would not. 

Why do you think you were a member ?— 
That is the impression on my mind; and, ex- 
cept that, I think that I cannot give any 
reason. 

Will you swear you ever attended any of 
those meetings at all ?—I certainly was in the 
habit of going into the place; I was in the 
habit of going down and looking on. 

What is the last time you recollect being at 
either of these meetings ?—I cannot state. 

Though you say you will not swear you did 
not attend ten times or more, have you any 
recollection of any one subject you heard dis- 
cussed there ?—I have not, of any particular 
subject, at any particular time. 

Do you mean to abide by that,—that you 
have been ten times to the meetings, and 
that you do not recollect any thing which was 
discussed at the meetings ?—I have not stated 
that [ was ten times there; but that I would 
not swear that [ was not. 

Will you swear you were once there ?—I 
am sure I was there repeatedly; I know I 
was. 

But, however great the number of times 
you were there, you cannot recollect any one 
subject that was discussed at that meeting ?— 
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There is not, in my recollection, any particus 
lar subject. 

Was any thing said about tithes?—Yes, J 
am certain there was, now that it is suggcsted 
to me. 

Any thing said about abolishing tithes ?— 
Yes. 

Ifave you any doubt that that was one ob- 
ject of the meeting ’—I remember it was. 

Ilave you any doubt, that, at those meet- 
ings, something was said respecting separating 
from this country, if they could not obtain 
those objects ?—I never heard that spoken of ; 
but that may have been in the declaration. 
Now that it is suggested, 1 think that that was 
referred to in it. 

It is wonderful what a plastic memory 
this witness possessed ; and how, as if by 
sudden inspiration, he remembered, at 
once, when suggested to him, what was, 
previously, utterly beyond the range of 
his recollection. [He was then asked,— 

Hiow long have you held your present ap- 
pointment /—Since January 1836. 

Had you ceased to attend before you got 
your appointment /—I never did any formal 
act of secession. 

But you have ceased to attend the meet- 
ings ?—I do not mean to state that I have not 
been present at a meeting since my appoint- 
ment; my recollection is that I have. 

Do not you know that the association was 
formed in the year 1836—I do not. 

But you will not swear that you ever at- 
tended a meeting of this General Association 
before 1836 ?—I1 cannot distinguish what the 
several meetings were about; there were con- 
tinually meetings at that Exchange, and I was 
in the habit of going to those meetings, and L 
have not a distinct recollection of the several 
classes of meetings. 

In justice to Mr. Cahill, it is fit to add 
his answer to another question respecting 
the approbation of the magistrates of the 
county of his conduct in the discharge of 
his duty, He was asked,— 

Ifave you on any occasion, received any 
mark of approbation from the gentry and ma- 
gistrates of the county, since your official 
appointment?—I received a vote of thanks 
from the gentry and magistrates of the county, 
Lord Donoughmore in the chair, for my acti« 
vity in bringing the murderers of Cooper and 
Wayland to justice. 

But, in justice to the Government, it is 
also fit to record their gratitude. This 
gentleman, whose memory is so treacher- 
ous where he might be supposed to know 
any thing against his patrons, was, for- 
merly, an election agent for Mr. Sheil, 
and owed his promotion to that gentle- 


man’s interest. Having shown the ambi- 
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other part of the second resolution,-—that 
which regards uniformity of practice in 
respect of challenging. Your Lordships 
have already seen how the construction 
put by Sir M. O’Loghlen on his own in- 
structions varies from that of the parties 
to whom they were addressed. But it ap- 


that meant one thing and said another, 


tion to different men. 


jury. Not having received Sir M. O'’Logh- 
len’s instructions in writing, his course was 
guided by verbal orders, and it was a 


“{f always challenge illiterate persons,’ 
said he; ‘* I had verbal instructions from 
him, to challenge such persons, and spirit 
dealers.” So it appears that Messrs. 
Kemmis and Tierney act under directly 
Opposite instructions in this important par- 
ticular. In May, 1837, Mr. Drummond 
sent instructions to the different Crown 
solicitors, that the right to challenge ja- 
rors should not, in any way, depend on 
the political or religious opinions of the 
parties ; and that they should rot, in any 
case, object to a juror, unless he were, in 
some way, connected with the case, or, 
for some ascertained cause, was unfit to 
serve. Now, the grounds were here just, 
and fairly stated. It is worthy of remark, 
that Sir M. O’Loghlen, one week after 
giving the instructions to Mr, Kemmis, 
gave instructions of a totally different 
nature to Mr. Hickman, the Crown soli- 
citor for the Connaught Circuit. Was 


Mr. Hickman was similar, in expression, 
to that which I have just cited as having 
been despatched in the circular, by Mr, 
Drummond, and included the words “ un- 
less the juror be, in some way, connected 
with the case, or, for some ascertained 
cause, is unfit to serve.” Mr. Geale stated, 
in his evidence, that he had written to Sir 
Michael before going his circuit; and that 
Sir Michael, in his reply, ‘left him to use 
his own discretion as to persons connected 
with the case.” Now, even if he had said, 
“ Challenge all connected with the case,” 
—this is wholly different from saying, 





years that, not satisfied with giving orders | 
’ oo) 


course wholly different from Mr. Kemmis’s. | 
’) mosity—though tle quarrel might bea po- 


{LORDS} 


guity of the instructions, as well as their | ‘* Challenge all connected with the party.” 
pernicious tendency, I now come to the} Then we come to Mr, Perrin, another At- 
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torney General, whose instruction was 
widely different from his learned succes- 
sor’s and was as follows:—‘*1 wish no 
man to be set aside by the Crown, against 
whom there is not a good and substantial 


objection.” This was sound, and rational, 


the Attorney-General gave different direc- | 
Mr. Tierney, a 
Crown solicitor like Mr. Kemmis, said, | 
that prisoners always challenge, in order} tied up the hands of the prosecutors. 


to get low people and publicans on the | 


and intelligible ground to take; but it no 
doubt looked plausible, and was probably 
very agreeable to the feelings of Mr. At- 
torney-general O’Loghlen, to have the 
opportunity of telling his own sect and 
party, ‘*See what T have done; I have 


They can never challenge a man, now, on 
account of his religion or his politics.” 
Thus, therefore, although the case might 
be deeply imbued with religion—absolutely 
steeped in all the rancour of sectarian ani- 


| litical one, and the denial of justice secured 


by empanelling, in the one case, a secta- 
rian, in the other, a political, jury, not- 
withstanding this powerful, this decisive 
argument, it was ordered that no political 
or religious objection should ever be taken; 
and the Catholic Attorney-general, the 
partisan of a well known faction (Sir M. 
O’Loghlen), had an opportunity of telling 
the Catholics and agitators of Ireland, that 
which Mr, Perrin never had dreamt 
of telling them, and which had never 


| appeared in any of the instructions to 
' Crown solicitors preceding the regimen of 


not this carelessness, in a matter so im- | 
portant, most objectionable? The in- | 
struction given by Sir M. O'Loghlen to. 





Sir M. O’Lughlen. He, first, and alone, 
could truly say, ‘“‘ I have excluded from 
all challenge, Catholics and agitators, who 
may now pass upon the juries that are to 
try offences growing out of and connected 
with ecclesiastical and political feuds.” I 
must apologise to your Lordships for 
having dwelt so long on these details, the 
propositions which [ have enumerated 
being almost self-evident; namely, that 
men bound to peiform the duty of giving 
evidence should be compelled to fulfil their 
obligations; and that the law officers of 
the Crown should issue rational, intelli- 
gible, precise, and, above all, uniform, 
instructions, The two last heads of mv 
resolutions are incomparably more impor- 
tant than the subject with which [ have 
last occupied your attention, The first of 
these relates to the conduct proved, on 
oath, to have been pursued by the execu- 
tive Government of Ireland wiih regard to 
the sentences of prisoners, and the course 
adopted in remitting or altering those 
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sentences, in reference to the learncd 
judges by whom they were passed. Whe- 
ther your Lordships look to the high func- 
tions discharged by those learned persons, 
or to the sacred interests tuvolved in the | 
administration of justice itself, this is 
subject of the deepest interest, and 
supreme importance. 
think that | am now coming on personal 
ground, | can only say, that if it be abso- 


{ Aue, 6} 


| 
| 


a | 
of 
If any man should | 


jutely i impossible to satisfy your Lor Iships 
of the necessity of laying down some tule | 


for guiding the future operations of the 
executive Government in treland, without 
showing to your | ordships that necessity, 
by referring to the deviations made from 
it, and if the inevitable conse: quence be, 
that any individual may think himself per- 
sonally aimed at; I, conscious of not 
having any such intention, must only 
appeal to your Lords! hips for ny de fenee 


of Ireland. 


a Government always, in law, responsible 
but here, in fact, bound up togcther with 
their Trish servants ; the Ministers in Eng- 
land have, in short, 
garding these transactions, one and the 
same with the Castle of Dublin. IT will 
now proceed to this important question ; 


> 
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made themselves, re- 


and, passing over, for the present, any 
remarks upon the power vested in the 
Crown, of remitting or changing the sen- 


‘ences of prisoners, I will only take leave 
state, that this isa high and eminent 
function, always be exercised after 
mature Inquiry, and with great delibera- 


to 


to 


tion. It should never be forgotten, that 
the jucges, too, stand in an eminently 
| respousible position ; that their characters 
ought not to be lightly assailed, their pri- 
vileges outraged, their authority Sct at 
nought. With respect to them, of all 
other public functionaries, you have no 


and protection against so utterly unfounded | 


an imputation. Would to God that | 
could go through my task without even 
hinting at persons and at personal matters: 
but your Lordships will take into con- 


sideration the absolute necessity of the 


middle course between at once impeaching 
or removing them, and, while they con- 
tinue unremoved, treating them as if they 


'were alike irremoveable and unimpeach- 


case, and will ask vourse!ves, both how it | 


is possible to censure a bad practice with- 
out pointing towards the conduct which 
has sanctioned it by adoption; and, also, 
how a public duty of paramount obliga- 
tion can decently be shrunk from, merely 
because its performance may bring into 
discussion the conduct of an individual 
endowed with official powers. Neverthe- 
less, there are feelings which make the 
discharge of this duty as painful as tt is 
imperative; and the only comfort which | 
can draw, in my present position, from 
the case before me, that the burden of 
the blame [ am about to cast, does not 
rest exclusively, nor even especially, upon 
the Irish Government. 
out alone, or without support; their con- 
duct does not come before your Lordships 
unsupported, unapproved, even unpraised, 
by the whole of the Government at home. 
My complaint is not against the Irish Ad- 
ministration. No charge is made by me 
atall. But if, in the progress of my ex- 
amination, any blame springs up,—if, in 
the course of my statement, any charge 
comes out,—it is urged, not against any 
single unprotected individual, but against 
the strong arm of the executive Govern- 
ment of this country,—a Government re- 
sponsible for all the acts of their agents, so 
long as those agents stand unremoved,— 


Is, 


They do not stand | 


| which I will now describe. 





able. If there be in this world, thing 
more inconsistent with itself, and with all 
sound principle, _ another, it is to 
retain men upon the bench of justice, and 
hold ao up to the hatred or the con- 
teinnt the people song whom they 
still sit to administer the laws. But I will 
now proceed to describe, from the evi- 
the conduct which has been held 
towards these judges,—and which fully 
bears out the terms of my fourth resolu- 
tion. It appears that a memorandum was 
made on paper by a clerk under the Irish 
Government, which memorandum was, by 
all, supposed to have been made under the 
authority of the Executive, which memo. 
randum could not have been made, ex 
mero motu, by the clerk, which memoran- 
dum has, to this hour, never been dis- 
avowed by the Government in any we ay, 
but which memorandum, whether niedlene 
rised or not, was acted upon, and was that 
It was to the 
ettect that no case, tried before Lord 
Chief Justice Doherty,—no case, on the 
trial of which he presided and pronounced 
sentence,—when it came to be considered 
by the executive Government, with a view 
to remission or commutation, should ever 
be sent to that learned and reverend 
judge for his advice upon its result, or for 
information upon its circumstances. [| 
have, my Lords, administered justice; I 
have presided over the highest tribunal of 


one 


( rf 


dence, 
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the country; I have assisted your Lord- 
ships in the most important functions 
delegated to you by the Crown, and in the 
supreme judicial powers which you exer- 
cise by the constitution of the realm—as a 
minister of justice, and as a judge, my life 
has been passed in courts of justice; 
as a judge, I will still sit on your bench 
here, and elsewhere; I have known the 
reverend judges of the present time, and 
those who preceded them; I believe no 
man is more intimately acquainted with 
their various opinions, habits, and feelings, 
for no man has had more unreserved inter- 
course with them;—and I protest that I 
do not know any one of those venerable 
persons, the heads and administrators of 
the law of the land, who could have 
brought himself to believe in the possible 
existence of such a minute as I have de- 
scribed ; nor could all my own experience 
in judicial or in political affairs have 
brought my mind to this belief, but for the 
evidence of the witnesses uncontradicted, 
and the silence—the expressive silence— 
of the Government itself. I will venture 
to add, that if it had been told the English 
judges that such a document existed, the 
answer of all of them, in one voice would 
have been, ‘“‘ Mistake, carelessness, error, 
misunderstanding, alone, could have given 
rise to such lines traced on any paper : 
depend upon it, ’tis all wrong; itis a 
fabric of the imagination, and no such 
outrageous instruction ever existed ; still 
less, could it have been acted upon by any 
executive Government.” But how stands 
the fact? Has this been found to be a 
baseless creation of fancy? Itis a reality as 
substantial as it is sad, as little to be 
doubted as it is much to be deplored ; and, 
so far from not being acted upon, there 
were, in the course of two or three years, 
twenty-seven cases tried before the Lord 
Chief Justice, over which he presided with 
conduct unimpeached, upon which he 
pronounced the sentence of the law; and 
every one of those twenty-seven cases was 
referred, not to the Lord Chief Justice, 
but, as the evidence on oath shows, was 
submitted, in obedience to the terms of 
the minute, either to the Attorney-general, 
the Crown-counsel, the prosecutor’s no- 
minee, holding his office during the plea- 
sure of the Crown, or the cases were re- 
ferred, in nine instances out of ten, to the 
Crown solicitors, attorneys at law, prac- 
tising in the Court of the Lord Chief 
Justice of the Court of Common Pieas, the 
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second common law judge of the land. I 
will take one of these cases. There had been 
a trial for abduction, accompanied with 
rape: the charge of rape was abandoned, 
but the party was convicted of the abduc- 
tion, and the sentence next in severity to 
that of death, namely, transportation for 
life, was passed upon the offender by the 
Lord Chief Justice, who found, the next 
time he went the circuit, that without any 
previous intimation to him, even of the 
ultimate result, still less, without any com- 
munication before the step was taken, 
the sentence so passed for so grave an 
offence had been changed to an imprison- 
ment of twelve months; and he, to this 
hour, is utterly at a loss to tell on what 
grounds that change was made, nor can 
he even now, with all his reflection, ima- 
gine any reason for it. So, again, in the 
case of Mr. Reynolds, a political agitator, 
convicted of a serious riot before his Lord- 
ship and Mr. Baron Smith, an experienced 
and humane judge, who concurred in the 
sentence pronounced by the Chief Justice, 
a sentence of nine months’ imprisonment. 
That sentence may, at first sight, be 
thought heavy; but it should be borne in 
mind, that this was not the first instance 
of Mr. Reynolds having been convicted 
of a similar aggression against the law 
and the King’s peace. My Lords, shortly 
after the sentence was pronounced, a 
letter arrived from the executive Go- 
vernment, stating that the case had been 
referred to the Attorney General, and 
that he, for reasons stated, thought a 
great deal of doubt existed as to whether 
Mr. Reynolds had not been punished 
enough; and so, after two months’ im- 
prisonment, the other seven months of 
the sentence—pronounced by both the 
learned judges who had tried the case— 
were remitted. But it will be said, and 
naturally so,—‘*‘ How did this arise ? 
there must be some motive for this treat- 
ment of the judges, and for the extra- 
ordinary course which justice and mercy 
had taken.” This brings me to the case 
of Gahan,—a case well known to the 
members of the committee, by whom it 
never can be forgotten,—and which it will, 
now, be my duty and my care to make 
known to your Lordships generally. Ga- 
han was tried before Chief Justice Doherty, 
for having been party to a very gross and 
outrageous assault. He was indicted, by 
the mercy of the prosecutor, under the 
Irish Outrage Act, which provides a 











Government 


1293 


sentence of seven years’ transportation 
for the offence, —though he might have 
been tried under a much more penal 
statute, and, indeed, for his life. In all 
my experience, | have never known a 
worse case. In Ireland it wore an as- 
pect of peculiar aggravation, ‘The assault 
was upon four policemen. It arose out 
of no party quarrel,—it originated in 
no heated passions, — it was a_ cold- 
blooded, and it was a deliberate, attack ; 
and it was clearly proved, by the unim- 


peached and uncontroverted evidence of 


all the witnesses, to be an attack upon 
the policemen, especially the sergeant, 
or commanding officer of the party, in 
revenge for his having given evidence, in 
a certain prosecution, which had led to 
the conviction of the offender. This fact 


{Auc. 6} 





gives the deepest colour to the offence. | 


The crime went to the very roots of the 
administration of justice —it was an 
attempt to murder a man, in revenge for 
his having borne testimony, and to pre- 
vent his bearing tesimony again. Why 
do I say so? why call it murder, when 
it did not end in death? I do so on 
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having been washed with spirits; and 
the result proved that the men were quite 
sober, and had given consistent and cre- 
dible testimony of the circumstances of the 
transaction; for the jury, to whose atten- 
tion this circumstance was fully brought, 
found the man guilty; and the Chief 
Justice, having tried the case, and ap- 
proving entirely of the verdict, sentenced 
Gahan to the maximum of punishment 
known to the law for such offences, when 
not prosecuted under Lord Ellenborough’s 
Act, — namely, seven years’ transport- 
ation. ‘This was at the March assizes; 
and, towards the end of that month, an 
application was made by Gahan to the 
executive Government for mercy. His 
memorial was considered, and the proper 
course was taken with respect to it; the 
learned judge was applied to for his 
opinion on the case, and for his notes 
the trial, ‘The notes were furnished by 
the Chief Justice, who gave his opinion 


| that he saw no reason to doubt the verdict 
| or change the sentence; and the Govern- 
|ment, acting on that advice, returned an 


account of the injury, which was great. | 


The sergeant’s skull was fractured, his 


arm was dislocated, and two ribs were | 


broken. It was also found that another 
ruffian leaped upon a second policeman, 


upon him, and put out his shoulder. Am 


answer, on the 6th of April, that the law 
must take its course. On the 16th of 
April, a second application for mercy was 
written, and, on the 17th, was received by 
the executive Government, in the shape 


| of a memorial, not from the prisoner, but 
and with the weight of his body stamped | 


'a Roman Catholic Priest. 


I, then, not justified in calling this a, 
murderous attack ? But Iam not driven to | 


conjecture the motive of this criminal from 
the act itself. Habes confitentem reum. 
For one of the ruffians, in encouraging his 
comrades, was heard to say,—exulting in 


disposed of the policeman by murder,— 
“He is dead now; he will never be a 
witness again.” Another of the wretches 


from his brother, who, as it chanced, is 
The memorial 
was couched in extremely offensive, and 
even insulting, language towards the 
learned Chief Justice; and it charged 
him with corruption and injustice ; for it 


| depicted him asa partytool, — “ajudge,” 
1 it said, “ of the right sort,” and from 
his success, and after he thought he had | 


had been heard to remind his accomplices | 
of the place where they were to lie in| 


wait for their prey. 
I say, a more aggravated case I never 
heard of in the whole course of my ex- 
perience and practice. At the trial, 
however, an objection was taken, that 
the policemen were not sober, and might 
not, therefore, be accurate in their state- 
ment of what had taken place; and 
this doubt as to their sobriety arose 
from one witness having said there was a 
smell of whiskey about them: but a 


medical gentleman proved that the smell 
wounds 


of whiskey arose from their 





Therefore, it is that | 





whom neither the brother of the writer, 
nor any other in like circumstances, could 
expect justice. After four days had 
elapsed, — that is to say, on the 2]st of 
April, —a letter was sent to the Chief 
Justice by my excellent friend Mr. Drum- 
mond, It was written by a clerk, but 
signed by Mr. Drummond. And here I 
must observe that, on the whole, it would 
be much better that such communications 
should proceed from a higher officer than 
an unknown clerk, who, though, very 
possibly, a respectable man, here did that 
which would not bave been done if Mr. 
Drummond had acted in the matter, him- 
self. This observation, however, applies 
much more strongly to the letter convey:ng 
a reprimand to the Chief Justice,—which 
ought, if written at all, to have been 
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from the Viceroy himself, or the Chief 
Secretary. I trust I am not captious in 
making this remark; I hope I am _ not 
led away by habitual reverence for the 
judicial office, when I assert that they 
who hold it should be treated with all 
delicacy and respect, even by those 
administering the highest functions of the 
Government. But to return to my narra- 
tive. On the 21st of April, Mr. Drum- 
mond wrote to the Chief Justice, and 
called his attention to the case of Gahan 
—stating that it was to be reconsidered, 
though not informing the Chief Justice 
that the memorial from the brother was 
the ground for its reconsideration, That 
leiter, however, inclosed the offensive 
memorial, It was sent on the 2Ist of 
April; and in a few days afterwards, 
—namely, on the 27th,—the Chief Jus- 
tice wrote a letter in answer, stating 
that he was very much surprised at re- 
ceiving so slanderous a communication, 
and still more that it should be made the 
ground for a reconsideration of the case. 
He sent it back with his notes ; and added 
that he had deemed it prudent to keep a 
copy of the paper which had been trans- 
mitted to him. I understand that this 
now forms the ground for a sort of stigma 
on his Lordship. But it turned out that 
Mr. Drummond never intended to send 
the memorial to the Chief Justice; and 
it was urged in proof of this, that if any 
such intention had existed, the paper 
would have borne upon its margin the 
official note, ‘* Refer to the Chief Jus- 
tice.” As that note did not appear on 
the margin, the inference now drawn is, 
that the memorial was not intended to be 
forwarded to the Chief Justice, but to the 
priest, with a reprimand for the expres- 
sions it contained, and a desire that those 
expressions should be expunged. ‘There 
was, indeed, no official note on the margin, 
“Refer back to the priest,” any more 
than there was a note, ‘* Refer to the 
Chief Justice.” It, however, stands on 
the statement of the Irish executive Go- 
vernment, that, by mistake, it was sent 
to the Chief Justice; and it has been 
sworn in evidence that the intention was, 
to let the priest have it back, with a re- 
primand: but this was not done at the 
time which might have been expected ; 
and, therefore, I think there must be 
sone mistake,—at least, so the dates 
prove—for the minute of the Lord Lieu- 
tenant, referring it back to the priest, 


Government 
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was produced, and was dated the 18th of 
April. It appears that it was sent on the 
2ist of that month, not to the priest, but 
to the Chicf Justice, who returned it; 
and then it must, on the 22d, have been 
sent to the priest, —for the priest answers 
a letter, which he says, is dated the 22d, 
and says he has to express, not his contri- 
tion to the Chief Justice, but his sorrow 
for having given the Government any 
offence. He frankly avows it was his in- 
terest not to give offence to them; but he 
does not say one tittle of being sorry for 
having so scandalously outraged the Lord 
Chief Justice by his libel. This, how- 
ever, cither from want of care, or owing 
to the multiplicity of business, did no 

strike the Irish executive Government ; 
for this letter of the priest’s was after- 
wards described by the executive Govern- 
ment as having expressed the most humble 
contrition for the offence offered to the 
Chief Justice ; and it was described by a 
noble Friend of mine (Lord Morpeth), in 
another place, as a letter expressing hum- 
ble contrition. In that place, the letter 
was not produced, but only the descrip- 
tion of its tencur. In the committee we 
had the letter itself; and it was found to 
express no contrition, humble or most 
humble, except to the executive Govern- 
ment. Then, in point of date, came the 
explanation given to the Chief Justice, 
that the memorial was never intended to 
have been sent to him, but to the pricst ; 
and though the minute was dated the 
I8th of April, it was not sent to the 
priest either on the 18th, or the 19th, or 
the 20th, or the 2Ist, nor until the 22nd. 
Why, then, was there such haste in 
sending it to the Chief Justice, when four 
or five days were allowed to elapse before 
it was sent, as so early directed, they say, 
to the priest? However, the Chief Justice 
was bound to believe the statement given 
in the explanation, and he did believe it. 
In reply to that explanation, his Lordship 
said he never objected to their sending him 
the memorial ; on the contrary, he seemed 
to think, that, if the Government were in 
the habit of receiving libellous attacks on 
the judges, it was better to send them to 
their objects, than keep them concealed. 
He rather thanked the Government for 
sending him the document—at all events, 
of that he did not complain; But,” said 
the learned judge, ‘what I do complain 
of is, that you—the Government—should 
act on such a letter; and that having de- 
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cided on the case before the priest wrote 
the libel upon me, you should make that 
libel the only ground for a reconsider- 
ation of this felon’s case.” The Chief 
Justice’s complaint, and its grounds, were 
now, at length, understood by the Govern- 
ment; and then came the minute of the 
Lord Lieutenant of the 29th of April, 
stating that the learned judge was mis- 
when in supposing that the offensive me- 
morial of the priest was the cause of re- 
considering the case of the prisoner 
Gahan, and affirming that the reconsider- 
ation of the case was owing 
your Lordships suppose? — to verbal 
communications of persons not named— 
not alluded to—not described ; and never 
before, in any way, general or specific, 
so much as hinted at; but, among others, 
one was named,-—the Attorney General 
himself. I am quite certain that there 
could be no intention to fabricate this 
reason, wearing, though itd. Js, the sem- 
blance of an after-thought I am sure 
there could have been no wish to state 
that which was not true; but I am equally 
certain, that from some inadvertence,— 


Government 


perhaps in the hurry of business,—an | 


excuse, in point of fact, was made to the 
Chief Justice, which was totally devoid of 
foundation in fact, and which is now dis- 
tinctly and peremptorily negatived by the 
evidence. | am bound to state this most 


painful part of the case, how much soever | 


it may cost either others or myself, 1 
entreat the attention of your Lordships 


while I point out, to demonstration, that | 
the letter of the priest was the cause, and | 


the only cause, of the case being recon- 
sidered. The whole course of the dates 
would prove this in any court of justice, 
civil or criminal, where men were accus- 
tomed to regard what proved—not 
what is asserted by parties on their own 


1s 


behalf. First, there was the letter of 
the 6th of April, stating that the law 
must take its course; then came the 


priest’s letter of the 17th; and then, and | 


not till then, was it that the second con- 
sideration of the case was determined 
upon. Next came the minute of the 18th 
to refer the priest's letter back to him ; but 


which was not so referred until the 22nd, 
having been sent, in the mean time, by 


mistake, as is said, to the Chief Justice. 
Then followed the priest’s answer of the 
23rd; next, the letter of the Chief Justice 
of the 27th; and then, for the first time, 
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to-—what do | 


the statement was made by the minute of 
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that other grounds besides the 
priest’s letter exited for a reconsider- 
ation; but this was not until two days 
after the Chief Justice had complained, 
It was to mect his complaint that this dis- 
connection the priest’s letter and the 
reconsideration of the case was first made, 
or attempted to be effected; then came 
the communication of the 30th of April, 
from Mr. Drummond, stating to the Chief 
that the letter had been sent by 
mistake to him; and lastly, there was the 
note the May, in which Mr. 
Drummond reprimanded the Chief Justice 
for having kept a -— of the slanderous 
memorial — a very venial offence, as I 
conceive, in a judge so attacked, and who 
| perce ives the executive Government so 
{ far patient of the attack upon him, as to act 
upon the representation of its author. But 
}the Attorney General, it seems, was very 
much staggered at this procee dine ron the 
} part of the ( Chief Justice, and considered 
it to be a strange and a reprehensible thing 
| for the learned indge to proceed to consult 
i his friends and hee thren upon the bench 
;on the matter, He conld not comprehend 
how any judge, when so attacked, should 
| have any wish to defend his —_— 
character. Why, really, I should think < 
| man would be very storcal indeed, if, w “th 
so assailed by libellous memorials to the 
he did not take some notice 
of them,—if he did not adopt some pre- 
caution against them,—if he did not con- 
| sult his friends upon them. Chief Justice 
Doherty did consul with five of the other 
| judges, and they all approved of his con- 
| uct. Sut it was asked of the learned 
| 
| 
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Government, 


Attorney-General in the committee, whe- 
| ther, if the learned Judge had not taken 
a copy of the libel, the Government would 
have given him either a copy or the 
original? ‘*Oh, yes,” said Sir Michael 
_O’Loghlen ; ‘*no doubt they would. These 
| things are given, asa matter of course, to 
| parties libelled, if they apply for them.” 
Are they, indeed? Then this is the first 
time I ever heard of such a “ course of 
office.” It is to me quite new, that a Go- 
vernment should give up, as of course, 
and whenever asked for it, either the ori- 
ginal ora copy of any letter defamatory of 
a judge on the bench, or any other func- 
tionary, sent to any public department. 
But I return to the circumstantial evidence 
which connects the priest’s memorial with 
the Government’s reconsideration of his 
brother’s case; and Ihave to add that the 
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dates of the letters form one ground only 
for saying that it is absolutely impossible 
to disconnect the second inquiry with the 
priest’s application. Those dates are not 
the only ground upon which I raised my 
conclusion; there is Mr. Drummond’s note, 
and there is Mr. Drummond’s evidence, 
—both of which clearly confirm the view 
I have taken of the matter. On the 2Ist 
of April, “he presents his compliments 
as stated in page 129 of the evidence) to 
the Chief Justice of Common Pleas, and 
begs to send the Lord Lieutenant’s mi- 
nute in reference to a further application 
in behalf of Joseph Gahan, tried ; and to 
request the Chief Justice will be so good 
as to send a copy of his Lordship’s note of 
the trial.” This minute referred to the 
priest’s memorial, no doubt; it could not, 
by possibility, refer to anything else: but 
it was not till the 29th of April that any- 
thing was heard of the other verbal com- 
munications,—and, above all, of the At- 
torney General’s communications. So 
much for Mr. Drummond’s note, written 
at thetime. His evidence is still stronger, 
if possible. He is asked,-— 


Government 


What is the further application here al- 
luded to? 


His answer is,— 


The case had been under the consideration 
of the Chief Justice before, and the Lord Lieu- 
tenant had decided that the law should take 
its course, 

There is a letter dated Dublin Castle, the 
6th of April, 1836 —** My Lord, with refer- 
ence to the report of the 30th ult. on the case 
of Joseph Gahan, prisoner in the gaol of the 
county of Wicklow, under sentence of trans- 
portation, I beg to acquaint you that the law 
must take its course?’—Yes, that was the 
letter, 

Tooking to the note of the 21st of April, to 
which your attention has been called, what is 
the further application there alluded to ?—The 
further application was a memorial from the 
brother of the convict,—I apprehend, a priest. 

The committee are to understand that that 
is the further application to which allusion is 
made? —I apprehend it is. 


So did I, as well as every body else, ap- 
prehend. Nobody could apprehend other- 
wise than that the priest’s memorial was 
acted upon, and occasioned the case to be 
reconsidered, as the Chief Justice sup- 
posed, and as the Lord-lieutenant’s mi- 
nute denied. 

Then he is asked, what other verbal 
communications there were? and he says 


{LORDS} 








1300 


he knows of none. But I am not left to 
conjecture, as to whether or not there was 
some mistake inthe minute of the Lord- 
lieutenant of the 29th of April, which 
at once puts the reconsideration upon a 
communication from the Attorney Ge- 
neral; because the Attorney General, 
himself, has been examined to this point, 
and he not only denies all such verbal 
communications, but proves that it was 
impossible for them to have taken place. 
He is asked,— 


of Ireland. 


Had you ever been spoken to on the case 
before the Lord Licutenant spoke to you?—I 
do not think I ever had. 

Are you quite certain you never volunteered 
any observations ? 





The reason for using the term ‘ volun- 
teered” was, that the minute of the 29th 
of April implied that proceedings were 
volunteered by the Attorney General; for 
it said, ‘in consequence of verbal com- 
munications and suggestions from the 
Attorney General.” 


Are you quite certain that you never volun- 
teered any observations /—Perfectly certain ; I 
never originated any observations, and know 
nothing about the case, further than having 
directed Bayly to be prosecuted, until I was 
spoken to, as I said, by the Lord Lieutenant, 
or his secretary, or some person connected with 
the Government. 

Do you know any other cause for a second 
investigation of the case, except priest Gahan’s 
memorial ?—I do not know any other cause 
for a second investigation, except what I per- 
ceive from perusing the minutes of the Lord 
Lieutenant to-day and yesterday—that the 
Lord Lieutenant had a recollection of Judge 
Moor’s previous report upon Connors’s case. 

Did you know anything of Judge Mcore’s 
report, except by its being communicated to 
you by Government ?—Never; I never heard 
of it till the papers came to me. 


And it appears that Judge Moore did 
not make his report until the 11th of 
May, the reference to the Lord-lieutenant 
having been made on the 18th of April. 
So then, it was impossible that the re- 
consideration of Gahan’s case could have 
been owing to any communications from 
the Attr.ney General; he declared that 
he never made any, nay, more, could not 
make any, for he knew nothing of the 
subject. But after all this, which made 
the :aatter quite clear, came a vague and 
deceptive answer, obtained not very fairly, 
from Mr. Drummond, who was asked a 
question which was calculated to deceive 
a cursory observer, though assuredly 
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not one who understood the case. Mr. 
Drummond, who knew nothing about the 
Attorney General at all, or the commu- 
nications said to have been made by him, 
—was asked, by way of salving over the 
wounds made in the other parts of the 
evidence by the dates and facts given in 
that evidence, 


Government 


Had any communication been made to 
to the Lord-lieutenant respecting the recon- 
sideration of this case of Gahan, after the 6th 
of April ?—I do not remember that. 

Upon a_ review of the whole of the case in- 
volving the commutation of Gahan’s sentence, 
would you say that the Lord-lieutenant had 
acted upon the report of the Attorney General, 
or upon the memorial in favour of Gahan, 
sent in by his brother, the priest ? 


But, then, the question was not as to 
the ultimate decision, to which, alone, this 
measure refers; for here the words ‘ had 
acted” must be particularly observed, be- 
cause, on the 29th of April, the Lord-licute- 
nant had not commuted the sentence at 
all; that did not take place until six weeks 
afterwards. But the ‘ acting” alluded 
to in the previous questions, on which the 
whole dispute turns, was the sending for 
the judge’s notes, in order to a reconsider- 
ation of the case; the re-opening of the 
question already decided: and the re-open- 
ing it upon the insolent, offeusive, and 
slanderous letter of the priest, the brother 
of the convict. The answer was—* That 
he acted upon the report of the Attorney- 
general, of course.” But does not any 
one see that the drift of that question and 
answer would be, to lead the mind of an 
inattentive observer away from the fact, 
that the decision, as to reconsidering the 
case, was not founded upon the Attorney- 
general's representations ¢? The Lord-lieu- 
tenant says, in defending himself against 
the Chief Justice’s complaint, that the 
priest’s memorial had occasioned the re- 
consideration of the felon’s case. ‘“* We 
acted on the Attorney- general’s sugges- 
tion, not on the priest’s memnenial.” The 
Attorney- general says, “ That is quite 
impossible, for I never Rel any sugges- 
tion at all.” Mr. Drummond says, “ “That 
is impossible; the priest’s memorial was 
the thing acted on.” But, then, an in- 
sidious question is put, in order to con- 
found this plain matter ; and because the 
answer is, that, in commuting the sen- 
tence, not in reconsidering the case, the 
Attorney-general’s opinion was taken and 
acted on; therefore an attempt—a despe- 
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rate aatanaptewin made to confound the 
two stages of the transaction,—the begin- 
ning with the end, the act of reconsidering 
with the act of deciding on that recon- 
si¢eration, and so to make the statement 
in the Lord-leutenant’s minute wear— 
falsely wear—the colour of fact. The real 
fact is, and no one can affect to doubt it, 
that he had acted in the spirit, and ac- 
cording to the letter of that strange me- 
morial which came from the priest. The 
Chief Justice remained of his former opin- 
ion: he had sent for the notes of the case, 
and re-examined them, but he was only 
confirmed in his opinion. Yet, in the teeth 
of the deliberate opinion of the judge,— 
in the teeth of the previous declaration, 
‘“‘ Let the law take its course,”—and in 
despite of all that had since passed, show- 
ing that there was no ground fora change 
of opinion, but that the judge was right in 
repeating his deliberate advice in favour 


| of the law taking its course against this 
| atrocious criminal,—an appeal was made 


from that jndge, from the Lord Chief 
Justice, who tried the case,—who had seen 
and heard the witnesses,—who had sifted 
the evidence of the witnesses,—who had 
seen the jury and charged the jury,—who 
had approved of their verdict—who had 
deliberated on the sentence he pro- 
nounced,—who had twice over considered 
it, and twice over deliberately come to the 
same decision,—an appeal was made from 
this judge, who was cognizant of the facts, 
who recollected the jury and the witnesses, 
and whose mind was imbued with the 
whole particulars of the case, whose au- 
thority was paramount to dispose of the 
case,—from that reverend judge, who was 
the most able to decide aright, and who had 
repeatedly reconsidered the case, and de- 
cided thereon in the same way as at first, 
—from him was an appeal made to Mr. 
Attorney-general, of the same sect with 
the pricst, the author of instructions re- 
specting religious and political opinions 
upon trials, the individual who gave the 
evidence to which I have adverted already, 
who construed his own instructions so 
differently to one and another of his sub- 
alterns,—to him who had seen no wit- 
nesses, —who had seen no jurors,—who 
had heard no arguments,—who had given 
no consideration to the case,—and whom 
all the evidence convicts, and more than 
convicts, of an utter and hopeless ig- 
norance of all the particulars,—to hia was 
the appeal made,—from the knowing, the 
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qualified, the capable, to the disqualified 
and the ignorant was the appeal made ; 
and, as might well be expected, a decision 
was given, utterly and absolutely wrong. 
I affirm it to be glaringly, and without any 
dispute, wrong. I will go further; let 
any twelve lawyers of Wesiminster Hall— 
any twelve jurors in the country—any 
twelve men who never served as jurors, 
and knew nothing of the practice of the 
law—have the case laid before them ; and 
if any one of those, understanding this 
case, has a shadow of a doubt remaining 
ou his mind upon reading the evidence— 
ay, reading the evidence of Sir Michael 
O'’Loghlen himself,—I go not beyond his 
own evidence,—and I say, if anv one be- 
ing, who can read and understand it, has 
the shadow of a doubt on his mind that, 
up to this hour, Sir Michael docs not 
understand a tittle of the case,—either 
cannot, or will not, | do not care which,— 
but, at any rate, does not understand the 
case,—if any one of those twelve lawyers, 
or laymen, or jurors, or non-jurors, will 
say, he has any doubt that Sir Michael 
O’Loghlen does not, even now, after all 
his examinations, understand the case; 
then J will say, that I do not understand 
the case, that Lord Chief Justice Doherty 
does not understand it, and that all the 
noble Lords who served upon the com- 
mittee are plunged into the same hopeless 
incapacity to comprehend one of the plain- 
est cases that | have ever seen in the 
course of nearly forty years’ professional 
experience. To go thrcugh the details 
would be quite superfluous; but with these 
I am, of course, ready; and if I shall see 
any attempt to set the opinion of the At- 
torney-general against that of the Lord 
Chief Justice, in this case of Gahan, I 
pledge myself to demonstrate, although 
the ignorant man has reversed the judg- 
ment of the man acquainted with the case, 
that Gahan ought not to have been set free. 
But he was allowed to go free, though he 
was one of the greatest criminals that ever 
disgraced humanity, for his intention was 


to commit murder—he had laid a plan to | 
commit murder—he thought he had com- | 


mitted murder—he gloried in having, as 
he believed, effected his diabolical pur- 
pose, and boasted that he was a murderer. 
Such a man was allowed to gofree. The 
Attorney-general, who was ignorant of his 
case, reported in his favour, on the ground 
that, a year before, Judge Moore tried 
another party, named Connors, connected 
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with the same outrage,—there being a 
doubt in that case whether the policemen 
were sober or not. But the jury, notwith- 
standing that doubtful circumstance, re- 
turned a verdict of guilty. The judge was 
so far satistied of the prisoner’s guilt, that 
he pronounced upon him the maximum of 
punishment which the law allows ; and no 
application was made by him to the Go- 
vernment to alter the sentence, nor was 
there any change of opinion intimated, nor 
was there any hint that he doubted, until 
the Government applied to him, in conse- 
quence of a memorial on behalf of the 
prisoner from a county Member. Thea it 
was that he doubted for the first time, and 
reported to the effect that a question ex 
isted bout the identity of the man; which, 
in plain Eaglish, if it meant anything, was 
a doubt of his guilt,—and, in fact, was an 
acquittal. But, then, because he bad this 
doubt, what was the non sequitur? A free 
pardon to Connors, who was not guilty, 
but who was mistaken for another man ? 
No; but that he should be imprisoned for 
twelve calendar months! Because he did 
not commit the offence, therefore he must 
be imprisoned for twelve calendar months 
—the greatest punishment which, till a 
few years ago, the law awarded for the 
worst manslaughter! {i leave your Lord- 
ships to determine whether or not much 
weight is ascribable to the opinion of a 
learned judge who comes to such conclu- 
sions. But if his mind be smitten with 
some strange want of eee cia his 
malady seems to have been conta, 
extended to the Irish Government. There 
was a person, a Catholic, named Comyn, 
tried before Chief Justice Doherty, for 
stabbing a Protestant; he was fou d, guilty, 
and sentenced to seven yeal apt: 
ation. An application was a 
then Lord-lieutenant (Lord Haddington), 
who decided that the law must take its 
course. It appeared that an a/ibz was set 
up at the trial, but the Lord Chief Justice 
left the case to the jury, as, indeed, it 
would have been left, whether an attempt 
to prove an alibi had been made or not. 
But the remark of the late Baron Graham, 
that ‘an alzbi oftentimes turns out an 2bi,” 
was here verified; because the evidence 
brought the offender into immediate juxta- 
position with the very place, time, and cir- 
cumstances of the offence. The jury saw 
no alibi at all; but they saw that the at- 
tempted alibi only proved the case. They 
returned a verdict of guilty, and Chief 
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Justice Doherty sentenced the prisoner to! 


seven years’ transportation. A second 
application was made to the Government, 
now administered by Lord Normanby ; 


and it was stated, in a letter from the! 


Under Secretary to the judge, that his 
Excellency, having maturely considered 


all the evidence on the judge’s notes, ar- | 


rived at the conclusion, that, had he been 
one of the jury, which he was not, and, 
probably, never had been on a jury in 
his life, he would have believed in the alebz 
of the prisoner, and would have acquitted 
him altogether. Therefore, it was not un- 
reasonable to expect that his Excellency 
should come to the conclusion that the 
man should be set free. But did he? No. 
His Excellency, after the manner of Judge 
Moore, added, that, because he believed 
the man not guilty, therefore he directed 
him to be imprisoued for twelve calendar 
months. So that, in [reland, one man is 
imprisoned for twelve calendar montis, 
because it is not proved that he, rather 
than some other man unknown, committed 
the offence charged against him; and the 
other, because he is proved to have been 
absent from the placeat the time the offence 
was committed, This, | surely do think, 
is the strangest manner of administering 
criminal justice that any human being 
ever heard of in this world. But though 
the Lord-lieutenant falls into Judge 
Moore’s inconceivable error in Comyn’s 
case, he sees the absurdity in Conno — 
and sets him free. My Lords, let us. ow 


consider the difference in the conduct of 


Sir M.chael O’Loghlen, with respect to 
the case of Gahan, and that of Mr. Slye. 
The Attorney-general said, that nothing 
could have induced him to put Gahan on 
his trial after Connors’s liberation ; and 
now let your Lordships follow me for a few 
moments, that you may see the very dif- 
ferent mode in which Slye was treated, 
A certain priest, Walsh, it was stated, had 
fallen from his horse, while gallopping 
along on his way from a market, and was 
found dead; and what was the result ? 
He was a Roman Catholic priest: and 
forthwith a cry was raised that he was a 
murdered man--it was impossible that he 
could have died a natural death. Noevi- 


dence, however, for a long time, could be 
obtained that Walsh had been murdered ; 
but at last the Roman Catholic priests took 
an active part in the matter, and a cla- 
mour was raised that Mr. Slye, a gentle- 
man farmer, and a Protestant, had mur- 
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dered the priest. Mr. Slye, beside being 
a Protestant, had made himself rather ac- 
tive, politically, in his county. A gentle- 
man of the bar—a Queen’s counsel—was 
sent down to investigate the case, and to 
collect evidence, Ann Rooney’ was 
brought forward, and swore, in the most 
positive terms, that she saw the priest niur- 
dered; but that evidence was positively 
contradicted : and it was proved, beyond 
the possibility of doubt, that she could 
not have seen the priest murdered, be- 


| cause she was, herselt, contined in gaol at 








declared that she saw 
Slye murder Walsh. But was Slye let 
off? No such thing! If Ll had been the 
Attorney-general—if | had mstituted these 
proceedings against Slye—if T had placed 
Rooney in the position of being examined 
before a magistrate—andit | had seen her 
evidence thus disproved-—I should have 
opened my ears very reluctantly to any 
witness of a similar stamp, who came to 
tell a story so dt ect as to carry along wich 
it the strong maiks of improbability. But 
Sir M. O’Loghien produced, or at least 
received—I will not say welcomed—ano- 
ther witness of the same stamp. Thomas 
Corregan swore he had heard Slye confess 
that he had murdered the priest. There 
was, of course, no improbability in that 
statement—no reason to doubt that Slye 
had confessed himself, in the hearing of a 
witness, guiltyof this murder! Such was 
the very ‘improbable story of Corregan. 
But was it disbelieved 2? Was it refused 
to be acted upon by Sir M. O'Loghlen, 
who would have declined to try Gahan 
because Connors had been half acquitted ? 
No such thing. The Attorney-general 
was still desiious of putting Slye on his 
trial, though not on the evidence of Roo- 
ney, or of Corregan, nor even on the re- 
port of Mr. Tickell. He sent for Corre- 
gan to examine him, as one of his subal- 
terns, Sced, swears, and as he himself 
says, to have him examined at Dublin; and 
what was the result of that examination ? 
Sir M. O’Loghlen said, “* Let us get, if 
possible, other evidence to produce against 
him.” Very proper, and very just. Sul, 
Slye was put upon his trial: Corregan 
was produced as a witness, and other 
witnesses were brought forward whom they 
did not dare to examine, or even to show; 
and yet all the world knew, beforehand, 
that Corregan, the only witness, whom he 
did produce, was not to be relied on. 
And why do | say, that the Attorney- 
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general showed a want of confidence in the 
evidence of Corregan? In the first place, 
he must have doubted the story put for- 
ward by Corregan, that he had heard Slye 
confess the murder of Walsh; and, in the 
second place, from his second examination 
of Corregan, he must have been persuaded 
that he was not to be trusted, because he 
said that he wanted other evidence. But 
that is not all; he had actually sent down 
a short-hand writer to take Corregan’s 
evidence on the trial, because it was ex- 
pected that Corregan would perjure him- 
self, and he wanted to be provided with 
evidence to convict him of perjury. They 
tried Slye on the evidence of this man ; 
they relied on his evidence, and Slve was 
acquitted, because the witness was guilty 
of the grossest prevarication. A witness 
was produced, who, it was allowed, was 
not to be trusted—who was expected to 
perjure himself—and whom the Attorney- 
general so much doubted, as to send a 
short-hand writer in order to obtain evi- 
dence to convict him of the perjury which 
he expected him to commit. No wonder 
that the Attorney-general distrusted Cor- 
regan. It was proved that he had 
gone to a police officer, named Patter- 
son, and tampered with that officer to 
correct his day returns; because those 
returns would have proved that Corre- 
gan was in the barracks at the time he 
swears to hearing Slye’s confession. 
Patterson refused to alter his returns ; 
and what was the result? He was dis- 
missed from his office. Patterson presented 
a memorial, asking to be tried, and desir- 
ing to know the reason which led to his 
dismissal. No trial, no explanation, was, 
however, granted ; even though the ma- 
gistrates under whom he acted approved 
of his conduct, and strongly recom- 
mended his memorial for consideration. 
I do trust, that some account of this ex. 
tremely strange dismissal will now be 
given. All that we know at present is, 
that a man has lost his place and his 
bread, because he refused to be a party 
to suborn the perjury plotted for destroy- 
ing an innocent man under colour of law. 
There might have been some just reason 
for the dismissal of Patterson not con- 
nected with this subject, but the case 
certainly requires explanation; and even 
although sufficient reason could be shown 
for that dismissal, the case of Slye would 
not be affected by it in the smallest de- 
gree. Strong recommendations were 
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made to Mr, Maloney, not to put Slye 
upon his trial on the evidence of Corregan 
but that gentleman persisted, saying, that 
his orders from the Attorney-general were 
peremptory. Compare his evidence with 
Captain Vignolle’s, read his second ex- 
amination especially, and there can, on 
this, be no kind of doubt. Nor was it to 
be wondered at that those recommendations 
were made. Patterson’s statement in re- 
gard to Corregan had become known ; 
and so suspected was Corregan of an in- 
tention to commit perjury, that the At- 
torney-general (wisely, as it proved) re- 
sorted to a step which no English counsel 
would have dared to adopt—that of see- 
ing privately the witness he meant to call 
according to Seed’s evidence, that of 
making another king’s counsel see the 
witness, according to his own account. 
But it is also found that he sent a short 
hand writer, in order that he might have 
evidence to convict his own witness of 
perjury. Yet under such circumstances, 
the Attorney -general allowed the case 
against Slye to go on; and what was the 
result? Slye was acquitted. I need 
hardly add, that there was nota tittle of 
evidence, that could be relied on, to con- 
vict him. In the justice of that acquittal 
I fully concur, as all men must. It is 
now generally acknowledged that the 
verdict, so much attacked, at first, by the 
priests and their mob, was a proper one, 
and the only one that could have been 
given. Even the Roman Catholics, once 
so vehemently excited against it, and 
against Slye, are now convinced that the 
case against Slye, was a fabrication from 
beginning to end. But, although Slye 
was thus justly acquitted, what became of 
the witnesses who were produced on his 
trial? They failed to convict Slye; but 
Slye did not fail in convicting them. Ann 
Rooney and Corregan were put upon their 
trial for perjury; and in connection with 
that trial, there is a circumstance which 
may be worthy of your Lordships’ atten- 
tion. Was the charge of perjury laid 
upon the informations which had_ been 
sworn by these infamous persons? No ; 
by a somewhat suspicious fatality, those 
informations were not to be found at the 
time of the trial. They had, it was said, 
been taken from the office of the Crown 
solicitor, and it was believed, by the 
friends of the parties charged with per- 
jury, because the Crown solicitor’s office 
had been besieged by the priests during 
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Slye’s trial, and before it, and the in- 
formations had never appeared till the 
appointment of your Lordships’ Com- 
mittee, when it was stated that they had 
been found one day by one of the clerks. 
Those informations, then, were not pro- 
duced at the trial; and Corregan was not, 
in consequence, tried on the evidence 
contained in them, but on the evidence of 
the short-hand writer’s notes, who had, 
with a provident caution, suited to his 
knowledge of his witnesses’ character, 
been sent down by the Attorney-general. 
This perjured murderer—for he was no- 
thing else, who attempted to swear away 
the life of an innocent man—was tried on 
those notes, which were made by the pre- 
caution of the Attorney-general. Rooney 
and Corregan were both convicted of per- 
jury, and were sentenced {o be transported 
for life. Such is the case of Slye—such is 
the difference between the treatment, by 
the Attorney-general, of Gahan, and of 


Slye. When [| consider the conduct of | 


the Chief Justice, and compare it with the 
conduct of Sir M. O’Loghlen, I can have 
no hesitation in concluding as to who 
acted with most propriety, and with the 
greatest regard for justice. I hold it to 
be clear that the proper course to be taken 
in applications for mercy is, to consider 
maturely, and to weigh calmly, the whole 
circumstances of the case; and 1 will say, 
also, that the case should be considered 
with all the aids and with all the lights 
which can possibly be obtained, in order 
to arrive at a sound determination. I am 
of opinion, that all such applications 
should be considered with the assistance, 


the invaluable assistance, of the judge | 
The judge has | 


who tried the case. 
seen the criminal — he has examined 


the case — he has seen the jury — and, | 
above all, he has seen the witnesses, | 


—and if any one think that any Attor- 
neye-general, any Crown lawyer, or any 
lawyer whatever, is able to forma better 
or safer opinion, as to the merits of an ap- 
plication for mercy, than the judge, I may 
marvel at such a man’s confidence, but I 
cannot envy his soundness of judgment. 
Again, my Lords, I am clearly of opinion, 
that to treat a judge as Lord Chief Justice 
Doherty has been treated, was to make a 
black mark against his name, to stamp 
him with a mark of degradation before his 
fellow_judges; and, before the profession, 
to declare to every counsel, to every law- 
yer, to every clerk, and to every appren- 
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tice in every attorney’s office, that the 
Chief Justice is not to be treated as if he 
were one of the King’s judges; and that, 
while allowed to bear about the King’s 
commission as a badge of honour, as a 
mark of authority, as an emblem of power 
and of justice, he is all the while to be 
scorned and reviled as unfit to exercise his 
high functions, and as unworthy of having 
any one case which he has tried sent 
before him for his consideration, when an 
application for mercy is made. Such 
treatment of a judge I hold to be most 
improper, most unwise, most unjustifiable, 
and most indecent. If the judge erred, 
if he did wrong, if he be obnoxious to 
| censure, let him be brought to his trial ; 
| let him be put on his defence; or let Par- 
|liament be called upon to address the 
; Crown, and to ask for his removal; but, 
| as long he is allowed to hold his commis- 
| sion, and to exercise the high functions 
| with which it invests hini, it is utterly un- 
justifiable, whether you consider the sanc- 
| tity of the Jaw, or the venerable aspect of 
the representative of justice, to treat him 
|as a criminal, while you suffer him to fill 
the office of a judge. The administration 
‘of the law can sustain no such injury as 
thus degrading, for some miserable party 
purpose, the sacred characier of its ora- 
cles. I now come to that part of the sub- 
| ject which relates to the granting of par- 
don; and in the observations which I have 
addressed to your Lordships, I have al- 
ready, in some degree, anticipated what I 
‘have to say on this important head. 
I have, nodoubt, passed over some matters 
which are perfectly familiar to my noble 
Friend (Lord Wharnelitie); but I have 
thought it right to direct your attention 
' towards those matters which bear upon the 
result, and touch the principle, rather than 
to any particulars unnecessary to the case. 
I will now deliver my opinion to your 
Lordships, as to the high power of grant- 
ing pardon, vested entirely by our Consti- 
tution, in the Sovereign, for the purposes 
of paramount importance. It is not a 
power confided to the Sovereign merely 
| for the gratification of feelings, however 
praiseworthy those feelings may be ; much 
‘less to be wielded arbitrarily, or under the 
guidance of personal caprice. When the 
monarch, clothed with the high functions 
of his office, exercises this ancient prero- 
gative, he may not, without mature consi- 
deration, yield even to the most amiable of 
his feelings, and allow a love of mercy to 
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overcome a sense of justice. He is to act 
with a due regard to justice, and to mercy 
also; but mercy is not to be exercised till 
the whole facts of the case are ascertained ; 
for the knowledge of all the facts ought, 
above all, and before all, to preside over 
the administration of mercy. In truth, 
the attribute of mercy forms a part, only, 
of the function of justice; for the law, if 
executed in all its inflexible rigour, would 
become odious and intolerable ; an occa- 
sional mitigation of its awards is, therefore, 
necessary to its existence. But, it is after 
due inquiry, it is by regular means, it 
is in solemn form, that this attribute 
must be displayed to the people. The 
throwing open of prisons at coronations, 
and liberating prisoners confined for small 
faults, and it is only persons guilty of 
small faults that ever were liberated on 
such occasions, and the jubilee pardons of 
other days, though most of those pardons 
were granted with the sanction of the 
Legislature, are practices now obsolete, 
and which have been expunged from our 
Constitution and its operations, with 
other traces of a more barbarous state of 
society. I know not that I need trouble 
your Lordships with any authorities to 
support these positions, or to illustrate the 
mode in which the prerogative of mercy 
should be exercised; but, perhaps, it will 
not be out of place to quote a few opinions 
of men whose sentiments are entitled to 
the greatest deference, as the fountains of 
our jurisprudence, and best expounders of 
our mixed Constitution, In the first lace, 
I will quote the authority of Staunford, 
which shows, in the clearest manner, the 
sense of the law on this subject. Staun- 
ford says, that the Sovereign ought to have 
the power of pardon; but that the power 
ought to be exercised only when it can be 
done without violating his coronation oath, 
by which he swears to administer justice 
with mercy. The Statute of Northamp- 
ton also defines what the cases are in 
which mercy can be exercised. [Homicide 
in self-defence, and homicide by accident 
are alone specified. The preamble recites 
the abuses of the prerogative of pardon, 
and restricts it in future to these cases. 
Bracton also says that investigation should 
go before pardon. He observes— 


** Et licet tutius sit reddere rationem miseri- 
cordiz quam iudicii tamen tutissimum est palpe- 
bras ejus ito procedere gressus suos, ut judicium 
suum nec vacillet per incircumspectionem— 
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ne ad prolapsionis contagium provocat uni- 
versos ?” 

In the same way, Lord Coke, in his 
Third Iustitute, says, that there are three 
modes of preventing crime, which, he 
justly adds, is always better than punish- 
ing: the first of these is good education; 
the next, the execution of good laws; and 
the third, that pardons shall be very rarely 
granted, and only granted on the reasons 
assigned, that is, after full and deliberate 
investigation. Last of all, Mr. Sergeant 
Hawkins, in his well-known work on the 
Pleas of the Crown, makes use of these 
remarkable words :-— 


“ This is very agreeable to the reason of the 
law, which seems to have intrusted the King 
with this high prerogative, upon a special cons 
tidence that he will spare only to those whose 
case, could it have been foreseen, the law itself 
may be presumed willing to have excepted out 
of its general rules, which the wit of man cans 
not possibly make so perfect as to suit any pare 
ticular case.” 

Having seen, then, what are the prin- 
ciples which should guide the exercise of 
this high prerogative, it becomes your 
Lordships to inquire whether there are not 
some circumstances connected with the 
late administration of this prerogative in 
Ireland, which call on your Lordships, by 
way of future example, to declare what is 
the mode in which mercy ought to be 
administered. It appears, that persons to 
the amount of 240 were discharged by 
verbal order, in the course of a progress 
which his Excellency the Lord-lieutenant 
made through part of Irelacd, in the sum- 
mer of 1836. The evidence on this point 
is contained in pages 253, 256, 346, 461, 
469, and 905, of the Report. The course 
of proceeding was this;—his Excellency 
came to a town, and visited the gaol, 
attended by the gaoler, and followed by a 
great concourse of people. He then had 
the priscncrs—or, I should rather say, 
certain oi the prisoners—drawn up, and 
paraded in the prison; and those prisoners 
were such as the gaoler chose to recom- 
mend for liberation. But there were very 
often many prisoners left behind, whose 
cases were not considered at all. This, 
for instance, was the case in the gaol of 
Clonmel, where fifty-seven prisoners were 
discharged, and 200 left in the gaol, with- 
out the least inquiry into the circumstances 
of their conviction. Everything, there- 
fore, depended on the fiat of the gaoler. 
Your Lordships will now observe in what 
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manner the judgment of the gaoler was 
considered, and to what extent it was 
reckoned decisive. The gaoler stated that 
he recommended several prisoners to the 
Lord-lieutenant for discharge, and that 
his recommendations were adopted. He 
stated that the chaplain of the gaol was 
there, but the gaoler did not know whe- 
ther the rev. Gentleman was asked if he 
could recommend a prisoner for discharge, 
or not. He, however, interposed in one 
case, and it was lucky that he did so; for 
it had happened to him to be present at 
the trial of two of the men who were re- 
commended to be discharged; and it ap 
peared, that they had been found guilty of 
manslaughter under circumstances very 
nearly amounting to murder. This the 
chaplain, whose name was, | believe, Bell, 
represented to the Lord-iieutenant; and 
his Excellency, very properly, attending to 
the representation, the men were not dis- 
charged, but remained in prison, and were 
transported for life, according to their sen- 
tence, instead of being set free, in conse- 
quence of his Excellency thinking they 
were well-behaved men, and sufficiently 
punished. ‘There was another person, 
named Dee, who was under sentence for 
an assault, whose discharge was yecom- 
mended, but who was, nevertheless, not 
liberated by the Lord-lieutenant. The 
account which the gaoler gave of it was 
this, and it serves to illustrate the power 
and prerogative of gaolers on those occa- 
sions :— 


Government 


“ His Excellency, at the last section of the 
New House of Correction, turned round and 
said, ‘Now, Mr. Prendergast, if there is any 
other man you would name, I would discharge 
him on your recommendation.’ [ turned round 
and saw a man of the name of Dee, whom I 
considered a well-behaved man; he had been 
about eighteen months in gaol. I mentioned 
his name, and Ryan stepped up and said, 
‘My Lord, I beg leave to differ with Mr. 
Prendergast about him;’ and [ was so con- 
founded I could not speak, the man came for- 
ward in such a way.” 


Mr. Prendergast was, very naturally, 
confounded, when he had just been in- 
vested with the prerogative of mercy by 
delegation from the Viceroy, that it should 
be suddenly, untimely snatched out of his 


hands, in this way, by an obscure indivi-. 


dual, like Ryan. 


“Ryan said, when he was overseer of the 
works, he had a complaint against the man. 
I assured his Excellency that I had never heard 
of it ;” 
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—and, therefore, the offence was not coms 
mitted, I suppose. 


“ Ryan said he had been oblige | to punish 
him ; and his Excellency was kind enough to 
say, if the man continued to behave well a 
couple of months, he would discharge him. 
When his Excellency went away, I was so 
confounded at this man’s coming forward, I 
felt very uneasy. I went to the punishment 
book, and the man’s name never appeared 


upon it.” 


The consequence of all this was, that 
whoever the gaoler recommended—unless 
somebody happened to be present who 
thought proper to interfere, like this of- 
ficious and meddling individual, Ryan, 
which, of course, very rarely happened— 
was sure to be discharged. Now, an ate 
tempt was made to show, that many of 
the persons liberated were afterwards re- 
committed for other and subsequent of- 
fences. I will not go into this question. 
My objection to the whole proceeding lies 
much deeper. I care not, if every one of 
the discharged prisoners has, ever since, 
led an irreproachable life. Nay, I care 
not if every one of them was altogether 
deserving of mercy. In this instance, there 
were fifty-seven persons discharged from 
the gaol at Clonmel; and, of these, only 
two appear to have been recommitted. But 
there is another gaol,—the gaol of West- 
meath,— from which nineteen prisoners 
were discharged; and, out of these, six 
have beeen recommitted, two of whom 
have been transported for life. Now, the 
difference between the proportions of six 
in nineteen, and two in fifty-seven, only 
shows how necessary it is to act upon the 
sound and recognized principle for which 
| have contended. In Clonmel, nearly 
all may have been, in some degree, de- 
serving of the clemency extended to 
them; but, in Westmeath, the proportion 
of prisoners who were recommitted, shows, 
that it is extremely unsafe to act upon the 
recommendations of a gaoler. In the 
Clonmel case, however, not only was no 


judge consulted, but the time taken up 


in the examination of the prisoners was 
something of the shortest,—to say the 
least of it. All was done in an hour or 
two, during the Lord-lieutenant’s stay in 
Clonmel. The time spent by his Excel- 
lency in the gaol, has been stated by the 
witnesses as not more than one hour and 
a half; of that short space, half an hour 
was occupied in moving from place to 
place, = the rest was employed in con- 
2 
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sidering the cases of the prisoners. Less, 
therefore, than one hour was given to 
examining fifty-seven cases,—somewhere 
about one minute for an inquiry into all 
the circumstances of each case, including 
the conduct of the individuals. Many of 
these, too, were very heavy cases. In 
one instance, the party had been con- 
victed of receiving stolen goods to a 
considerable amount; in another, man- 
slaughter had been committed: but they 
were all discharged, because the gaoler 
said they had been well-behaved in prison. 
One was sentenced to nineteen months’ 
imprisonment, with nine months’ hard 
labour; the other to a year’s imprison- 
ment, and six months’ hard labour. But 
his Excellency acted on the gaoler’s 
statement, that they were well-behaved 
men. Now, I do not profess to under- 
stand this principle. ‘The good behaviour 
might be a reason for not treating them 
harshly while in prison, but it is no ground 
for letting them out of it. The rule for 
liberating prisoners, confined for crimes 
under sentence of a court, is this,x—and 
this is the only legitimate ground of 
granting pardon ; either it is found, after 
the trial, that the conviction was erro- 
neous, from facts not coming to the 
knowledge of the court and jury which 
have since been discovered ; or it appears 
that the sentence was too severe, from 
mitigating circumstances having come out 
after trial, which, ifknownatthetime, would 
have lessened the sentence. [The Marquess 
of Normanby.— Persons may also be libe- 
rated on the ground of ill health.] Oh, yes! 
if they are too ill to undergo the punish- 
ment, that is a clear ground. In fact, the 
sentence always contains an implied con- 
dition, that the prisoner shall be able to 
undergo it. These are the just grounds 
of pardon; and not that the convict has 
behaved well under his sentence,—much 
Jess that a Viceroy has, by mere accident, 
visited the town where the culprit chances 
to be undergoing the punishment awarded 
by the law. I know, that an opinion pre- 
vails in some quarters,—an impression, 
rather, for it merits not to be called an 
opinion,—that there is all the difference 
in the world between the course which 
ought to be pursued in pardoning, and 
that which is right in convicting,—that 
we should be slow to convict, and swift to 
pardon,—that we do no harm at all in 
rashly and inconsistently rescinding a 
sentence, though we cannot be too averse 
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to pronounce it ; in short, that the pardon 
being to undo the sentence, the granting 
it should be regulated by principles the 
very reverse of those which guided the 
infliction of the punishment. Nothing 
can possibly be more thoughtless, more 
absurd, than this notion. There not only 
should be the very same deliberation in 
the act of pardon as in the act of punish- 
ing, but the self-same principles which 
demand it in the one case, equally de- 
mand it in the other; nay, if deliberation 
be not used in rescinding the sentence, a 
clear confession is made, that the sentence 
iiself was wholly unjustifiable. For, ob- 
serve, the infliction of punishment has, 
and can only have, one justification,— the 
inevitable necessity of the case. We have 
no kind of right to punish, except that we 
are compelled to do so by overruling ne- 
cessity ; we do not punish, because we 
are pleased to do so,—because we choose 
to do so,—but because we must do so, 
and cannot help it. If so, what right can 
we have to remit the sentence—the neces- 
sary sentence—the unavoidably necessary 
sentence? Our remitting it without an 
equal necessity, at once confesses that 
there was no necessity for ever passing it 
—that it might have been avoided ; con- 
sequently, that to pass it was wholly un- 
justifiable. This plain consideration shows, 
to absolute demonstration, that he who re- 
scinds a penal sentence without necessity, 
admits that it had been pronounced with- 
out necessity; and, therefore, that the 
very same deliberation is necessary before 
pardoning, which was required before con- 
demning, and is necessary for the same 
reason. If the judge was right in con- 
demning, he could not avoid it; he was 
compelled to condemn. If the Crown 
pardon without sufficient cause, the judge 
stands eondemned, who condemned the 
offender. A rash and inconsiderate par- 
don assumes, that the judge rashly and 
inconsiderately sentenced. This proposi- 
tion is wholly irresistable; the least re- 
flection proves it at once. But I need 
hardly resort to principles such as lie 
nearest the surface of this great argu- 
ment, for illustrations of the gross ab- 
surdity which has been committed. Can 
there be anything better calculated for 
holding out a premium to offenders, “ ad 
prolapsionis contagium universos provo- 
care,’ as old Bracton has it, than for 
criminals to know, that if a Member of 
Parliament, or an agitator, or a body of 
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men connected with the Government by 
ties of any description, make an applica- 
tion to the Government on their behalf, 
they shall, without any consideration of 
the case at all, receive its favourable con- 
sideration? ‘The law loses its authority, 
—the right arm of justice is paralysed,— 
and the administration of criminal juris- 
prudence ceases to be respectable, or even 
tolerable, if mercy is to flow without de- 
liberate judgment on the part of those 
who stand by its sacred fountains, and 
direct the flow of its blessed stream. In 
all this, I do not mean to say, that any- 
thing more than an error in judgment has 
been committed. I make no harsher 
charge; it is the * incircumspection,” de- 
nounced by the lawyer of the Plantagenets, 
with which I charge the executive Go- 
vernment of Ireland. They who should 
have deliberated, paused not at all; 
they who should have judged, deliberated 
not at all; they who should, themselves, 
have acted, judged not at all; they dele- 
gated to others the prerogative intrusted 
to themselves; and the appeal was made 
from a judge and from a jury, not even to 
au Attorney-general, or a Crown solicitor, 
but to a gaoler—one of the lowest, though 
one of the most useful officers of the law. 
Nor will it be wise to rest the discharge of 
a prisoner, not on the circumstances of 
the trial, but on his treatment of the 
gaoler and his servants, while an inmate 
of the gaol. It should not be kept out of 
sight, that the persons who have been most 
often committed to prison, are oftentimes 
the best behaved within its walls. The 
wild bird will flap her wings against the 
bars, when the tame one, born and bred 
in slavery, will never touch a wire of her 
cage with a feather of her pinions. But 
if the prerogative of mercy is to be not 
only delegated to an Attorney-general 
sitting in appeal from the Lord Chief 
Justice, and to a turnkey sitting in appeal 
from the Lord Chief Justice,—if it is to 
depend on the mere precarious accident 
of a Viceroy going to one town rather 
than another in the course of his tour,— 
then, I ask, if justice, of which mercy is 
a part and an attribute, can be dispensed 
upon fixed principles, and if the estab- 
lished rules do not more depend on the 
personal caprice of one man, or the ac- 
cidental direction given to the course of 
another? ‘These things, however, have not 
only been passed over without observation, 
but there are remarkable passages to show, 
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that they have been sanctioned, approved 
of, commended, thanked, and adopted by 
the Government at home. I say nothing 
of the more recent adoption of them, im- 
mediately before this inquiry began,—I 
say nothing of that judicious, deliberate, 
calm, legislative act of a grave authority, 
—the national senate,—the Commons of 
England and Parliament assembled, — 
whereby having heard that an inquiry 
was just instituted, but was not begun,—— 
whereby, having asked for information, 
and having received information in pro- 
mise, but before one tittle of it had been 
produced, much less considered, the Com- 
mons, on this express ground, that they 
had not proceeded to inquire, and that no 
man living could tell what the results of 
the inquiry might be,—that grave and 
venerable body, the representatives of 
the people of England and Ireland did 
pronounce, though by a narrow majority, 
made up of the representatives of Ireland 
—for, glorying in their shame, they have 
published their names in their votes—they, 
the Commons, because the inquiry was 
pending, in utter ignorance of the facts, 
for they could not tell, without the gift of 
prophecy, which they did not affect to 
possess, what might be the result—pro- 
nounced a verdict of acquittal and ap- 
proval beforehand, deeming it more ra- 
tional and decorous that judgment should 
precede trial, that inquiry should follow, 
not go before, the formation of opinion, 
Of this marvellous passage in our recent 
parliamentary history I say nothing. It 
is unprecedented in the annals of the 
Plantagenets and the Tudors. But I may 
in passing express my satisfaction, that 
the like course has not, as yet, been pur- 
sued on other matters, to which it would 
be just as applicable. Happily the Com- 
mons have not as yet drawn over to them- 
selves the decision of any causes in which 
your Lordships are engaged as supreme 


judges of appeal from all the courts of the 


realm. As yet the Commons have not 
taken possession of any case interesting 
to their constituents, and passed a vote 
thereupon, while you were about to hear 
it argued before you in order to form a 
deliberate opinion upon its merits. How 
long it may be before this course shall be 
taken, and the principle of the astound- 
ing vote in April acted upon in cases 
wholiy judicial, as well as in one almost 
wholly judicial, | cannot pretend to fore- 
see; but this I know full well, that not 
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one tittle of a reason can be conceived, 
why they should not pass a vote by an- 
ticipation in any one cause now pending 
before your Lordships, if they were right, 
if they acted rationally, in anticipating 
the decision of the Irish question, before a 
single witness had been sworn by you, or 
a single one of the documents called for 
by themselves had been produced. Not 
one distinguishing ciicumstance can be 
poiited out in the Auchterarder case, 
which has flung all Scotland into the most 
violent excitement, or in Lady Hewley’s 
case, which still agitates the North of 
England—not, one distinction can be 
drawn between these questions, and the 
one which the Commons were pleased to 
decide upon before either you or they had 
considered it, except only, that England 
and Scotland feel a deep interest in the 
one, and Ireland in the other. ‘The act 
of passing a vote (though, I admit, by a 
very narrow majority) in the one Tiouse, 
on a case about to be examined by the 
other—a case which both Houses had re. 
solved to investigate, but which neither 
had taken one single step to consider, Is 
precisely the same in point of justice, 
reason, common sense, and common deco- 
rum, in the instance which has happened, 
and in the case only a very little more 
monstrous— hardly at all more outrageous 
—which I have put, as no longer beyond 
the bounds of probability. But it is not 
that act of the Commons to which I now 
allude. That branch of the Legislature, 
at the instigation of the Ministers, with- 
out any deliberation, nay, before entering 
upon the deliberation to which they were 
pledged by their last preceding vote, pro- 
nounced a sentence of sweeping and un- 
qualified approbation of all the acts of 
the Irish Administration for the last four 
years. This of itself would, indeed, im- 
pose upon your Lordships the necessity 
of guarding the pure and decent adminis- 
tration of criminal justice agaiust future 
invasion and corruption by a resolution 
such as I now propose. But I am now 
referring to an approval by the sanction 
of another branch of the Legislature— 
the Crown. Parliament was dissolved on 
the 17th of July, 1837. On the 18th of 
July there was issued a letter, signed by 
the Secretary of State, addressed to the 
Lord-lieutenant. The substance of that 
letter might, from all that appears, have 
been very well communicated to him by 
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in this House on the 11th of July, on the 
21st he was at the drawing-room, and he 
went back to Dublin on the 24th, and he 
could hardly have returned here, and gone 
back to Dublin, in the interval. It is 
clear then, that his Excellency was here 
when the letter was written, and might 
have received the contents in an interview 
or an audience. Notwithstanding, the 
letter was written on the 18th of July, 
for, as it is said, litera scripta manet; so 
litera scripta is capable of being fixed to 
walls; and so was it affixed, both in the 
North of Ireland and the South of Ire- 
land, while the elections were in progress. 
In the letter, certainly used, most probably 
intended for election purposes, it was 
stated, that her Majesty had been pleased 
to express her entire approval of the Go. 
vernment of the Lord-lieutenant, her de- 
sire that his couduct should continue to 
be guided by the same principles, and her 
promise to support him in such a course 
of proceeding. This was a most complete, 
sweeping, and general approval of all that 
the Lord-lieutenant had done; and, 
among other passages of his conuuct, it 
was an approval of all that which is de- 
scribed by the expression of going behind 
the backs of the judges to deliver the 
gaols filled by their solemn sentences. It 
was an approval, also, of his calling on 
the Attorney-General and the Crown 
attorneys to sit in judgment on the deci- 
sions of the judges ;—it was an approval 
of the delegation of the pardoning power 
to the gaolers by the Viceroy ;—it was an 
entire sanction and approval of that which 
was a common part of the Irish Govern- 
ment’s conduct,—namely, the delivery of 
gaols in the manner I have described, 
through the accident of a Viceroy taking 
one road rather than another, in his vaca- 
tion tour of business, of relaxation, or of 
pleasure. The Ministers, therefore, are 
now the parties whose conduct is in ques- 
tion; and their adoption of the Lord-lieu- 
tenant’s proceedings not only makes them 
accomplices in it, but makes your Lord- 
ships accessories after the fact, unless you 
at once record your dissent. There is 
another reason why your Lordships should 
express an opinion on this subject,—and 
it is equally a reason why the expression 
of that opinion should not be delayed till 
next Session. Chief Justice Doherty is, 
while we yet speak, carrying the Queen’s 
commission over Ireland; he is going the 
circuit, trying indictments, and sentencing 
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criminals. But the black mark remains 
against his name; he lies under a stigma; 
he must be washed clean, even if that 
offence committed against him should not | 
be repeated. He must be vindicated — 
justice, in his person, insulted, must be 
vindicate. “rom past outrage; and all 
future insu must be prevented. The 
present Lord-lieutenant 
intimation 
guided by different principles. Your Lord- 
ships will recollect that the noble Lord, 
now Viceroy, declared, in his place, his 
determination to tread in the steps of his 
predecessor in office. Therefore, if he be 
resolved to tread in those steps which 
carried the late Lord-lieutenant to the 
Attorney-General in Gahan’s case, rather 
than to the Chief Jnustice,—in other cases 
to the Crown solicitor, rather than to the 
venerable judge that tried the prisoners, | r 
--and, Clonmel, to the gaoler, and 
even to the turnkey,—it is hich time 
Lord Ebrington should be told that this is 


Government 


not the mode in which the functions of 


mercy should be dispensed under the law 
and the constitution of England. These 
are the grounds on which I have felt it 
indispensably my duty to bring the case 

before your Lords ships,—presenting it in 
a shape which would enable you to find 
the needful remedy for the mischief that 
has been done. It is absolutely necessary 
that I should persevere, deeming, as | do, 
that the highest of all the funct tions eXxist- 
ing in any of the powers in the | 
that the most important of all the of fic es 

of the Government, the highest preroga- 
tive of the Crown, and the most saered 
right of the subject,—is the due adminis- 
tration of justice; and that abuses iu any 
manner of way connected with the ad- 
ministration of justice, are of importance 
paramount to all other questions; deem. 
ing, as I do, that if no steps be taken— 
and promptly taken—by your Lordships, 
to express an opinion of the true mode in 
which the executive Government ought to 
discharge those exalted duties, you will 
again and again see mercy exercised, not 
according to established principles and 
fixed rules, nor restrained within intelli- 
gible limits by a true sense of judicial and 
responsible discretion, but the mere sport 
of feelings more or less amiable, weak- 
nesses more or less venial, caprice more 
or Jess guilty. Unless, 1 repeat, some 
judgment shall be pronounced in this 
matter by your Lordships, you will again 
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| wi tness scenes like those which Ireland 
has lately dis played, of the highest pre- 
royative of sovereignty prostitute das an 
itinerant show—the parc oning power of 
the Crown used to grace the mere pageant 
of a Viceroy’s progress ;—and you will 
agein see, In that pageant, justice and 
mercy change places and characters ;— 
mercy blind, and justice in tears! If 
any among your Lordships shall think 
that it signifies nothing whether wit- 
come forward according to the 
tenour and obligation of their recogui- 
zances to give evidence, so that crimes 
may be punished,—if there be any one 
who thinks that, in Ireland —(differing 
in this respect from England), criminals 
should be left to go free by the default of 
witnesses who hold back, and for that de- 
fault only suffer ten days’ imprisonment, 
rather than that murderers should by their 
testumony be convicted and punished,— 
that individual will be prepared to vote 
against the first of these resolutions. If, 
again, any of your Lordships hold that 
the most important element in the com- 
position of juries—the right exercised, 
heietofore, in Jreland, of bidding jurors 
j stand aside for just cause—ought not, 
|in future, to be in existence, be tem- 
perately, discreetly, but fearlessly, exer- 
cised for the public service,—if any of 
your Lordships hold that the connections of 
offenders, in point of crime, though not of 
blocd, may act as jurors,—that persons 
who take part in the agitation and con- 
s| spiracy against the laws, which give rise to 
the offences, may sit and decide on their 
brother and perhaps minor offenders,— 
if, above all, any of your Lordships think 
that the instructions of the Government 
to its law agents respecting challenge of 
jurors need not be clear, intelligible, and 
uniform, but may safely be confused and 
various, left to the construction of every 
individual whose conduct they are meant 
to guide, liable in different parts of Ire- 
land to different interpretations, and never 
the same to any two prosecuting agents,— 
then, whoever of your Lordships think so, 
will be prepared to vote against my second 
and third resolutions. If, again, any one 
of your Lordships be disposed to vote 
against the fourth resolution, he must be 
prepared also to say, that the judge should 
not be consulted in reference to the exer- 
cise of the prerogative of mercy, that those 
who have seen neither witnesses nor jurors 
nor prisoners at the trial, are the fittest 
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persons to say whether the judge's sen- 
tence should or should not be carried into 
effect; and he must, moreover, be pre- 
pared to affirm the monstrous proposition, 
—this outrage upon all justice, and all 
consistency, and all decency,—that it is 
fitting to stigmatise and degrade the oflice 
of the judge on account of a political ora 
personal difference between an individual 
high in office and the Chief Justice, —that 
it is proper to leave men clothed in the 
ermine which they never defiled, while 
you mark them out for contempt by the 
acts of Government, and to let criminal 
justice be administered all over Ireland by 
men whom you stamp, by your treatment 
of them, as unfit to judge. Finally, those 
noble Lords who are ready to vote against 
the last resolution, must also be ready to 
say, that mercy is no part of justice, and 
that it signifies nothing how lavishly, how 
intemperately, how casually, how acci- 
dently, how capriciously it be dispensed ; 
that gaolers who execute the sentences of 
the courts should sit in judgment upon 
those sentences; that they know better 
than the judges how far each culprit is 
worthy of mercy ; and that the exercise of 
the pardoning power is not a matter of 
grave and deep deliberation as a solemn 
act of state, but a thing to be played with 
at random—a freak to be indulged in ca- 
price—-an operation depending on the hu- 
mour of the hour, the temperament of the 
individual, the clamour of a mob, or the 
chance of a journey. I have no fear 
that any one of these irrational conclusions 
will be adopted by those whom I now ad- 
dress. If there be any one thing which 
more than another deserves the anxious 
attention of this House, above all other 
tribunals, it is the thing, whatever it may 
be, that touches the function peculiarly 
appertaining to this assembly, this supreme 
judicature—this highest court of justice 
in the kingdom. Whoever has practised 
in our courts,;—whoever has presided over 
them, whoever has observed the mode in 
which the judicial business is carried on, 
whoever has meditated on the constitution 
of these realms, as regards its executive, 
legislative, and judicial branches—must 
be prepared to say, with me, that of all 
the branches of our polity, the pure, cor- 
rect, and inflexible administration of jus- 
tice is by far the most important. it is 


this great power, this prodigious clamp, 
which binds all the parts of our vast social 
structure together, 


It is this great solid 
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belt, which guards and strengthens our 
whole system,—our great pyramid, — 
formed, as it is, of various and of discre- 
pant materials, in form and size differing 
from the lowest and broadest to the most 
exalted and the most narrow. As long as 
that mighty zone which connects the up- 
per and lower parts, while it strengthens 
the whole edifice, remains unimpaired, you 
may well disregard all the perils with 
which the constitution can be threatened, 
in what quarter soever its assailants may 
be found, or against what part they may 
point their attacks. Let the Crown have 
all the lust of power that can inflame a 
tyrant—give it a venal House of Lords— 
give it an obsequious House of Commons 
—give it a corrupt court, and a people 
dead to the love of freedom—from the 
King’s court at Windsor I will appeal to the 
King’s courts at Westminster; thither I 
will flee for safety to the remains of liberty 
—and, in the sacred temple of justice, I 
shall find the impenetrable palladium of 
the constitution. Or let the danger come 
from another quarter. Let there be a 
vacillating House of Commons—a Par- 
liament in which the people’s representa- 
tives know not their own minds, dare not 
declare any firm or fixed opinion, but mut- 
ter resolutions which they cannot articu- 
late—voting, now this way, by a narrow 
majority, and now that, by no larger a 
balance, let the force of the constitution, 
thus neutralised in the one House, be 
concentrated in the other, so that the 
Lords shall seem to rule the whole, the 
mixed monarchy to be gone, the balance 
long vaunted to be at length destroyed, 
and an aristocracy to be all but planted in 
its stead,—still against the corruptions of 
oligarchy and the insolence of patrician 
domination, I seek for shelter to liberty 
and protection to right, in the impregnable 
bulwark of judicial power. Or, again—if 
the danger should threaten from another 
quarter,—the quarter whence, certainly, 
it is the least to be dreaded—if the pres- 
sure should come from the sweiling, and 
‘eosening, and cracking ofthe foundations 
— if the “ fierce democratie” should wield 
unsafely its powers—if the outrages of 
popular violence should assail the fabric, 
—to its wild waves I will oppose the judi- 
cial system as a rock against which the 
surge may dash—and dash in vain. Of 
that judicial system, the assembly which 
I now address is emphatically the guar- 
dian; with that administration of justice, 
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this House is eminently, and in the last 
resort, entrusted by the constitution; and 
to you, therefore, my Lords, it is, that I 


now earnestly make my solemn appeal. In | 


all the difficulties of our country, in all her 
perils, she looks to you with the best hopes 


for preserving the judicial constitution by } 


which she may surely be saved. As often 
as any attempts can be perceived to break 
down this barrier, the growth of ages — 
attempts slowly and gradually made, and 
it may be, made without evil design—for, 
in the present instance, I impute no bad 
intention, nor anything more than indis- 
cretion, or excess of feelings in themselves 
harmless, nor do I even suspect any un- 
kindly or unamiable disposition—still the 
inroad must be resisted in the outset, and 
a solemn authoritative declaration from 
your Lordships must loudly promulgate 
the sacred principles which have been 
violated, and sternly warn against a repe- 
tition of the fault. Wherefore it is, that I 
have deemed it my duty to press upon you 
the adoption of the resolutions which | 
now submit to your calm and deliberate 
consideration; aud, on behalf of the 
British constitution,—bound up, as it is, 
in the pure administration of justice,—! 
implore your Lordships, this night, to pro- 
nounce upon them your decision of afirm- 
ance. I move— 


“That, when persons bound over to give 
evidence in any prosecution shall not appear, 
or shall refuse to be sworn, it is necessary, for 
the due administration of criminal justice, that 
not only their recognizances should be es- 
treated, and the penalty be levied upon them, 
but, in case they shall not pay the same, that 
they should suffer such imprisonment as may 
compel them afterwards to give evidence, or 
may operate, by way of example, to deter 
others from failing in like manner. 

“That it does not appear expedient, with a 
view to the due administration of criminal 
justice, that the exercise of the right hitherto 
possessed by the Crown, in prosecuting cases 
of felony tried before the courts of Ireland, of 
desiring persons called as jurors to stand 
aside, should be confined to the cases of such 
persons as are relatives of the defendant; but 
that persons connected with the offence 
charged, by having previously expressed strong 
Opinions on the subject, or persons under the 
influence of the defendant, and of those who 
usually take part in his offence, or persons who 
are notoriously of such life and conversation, 
or of such ignorance as renders them unfit to 
perform the duty of jurors, may properly be 
desired to stand aside until it be found that 
the full number of twelve, not falling within 
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; the above description, do not remain on the 
| panel to try the defendant. 

“That it is expedient to give instructions 
| identically the same to the Crown solicitors 
| and counsel conducting prosecutions in the 
| different parts of Ireland, with respect to the 
| general principles by which the exercise of 
\ their discretion, in setting aside jurors, shall be 
| guided ; and to frame those instructions in a 
| precise and distinct manner, leaving no room 
for misapprehension of their meaning.” 

‘* That it is the duty of the executive Go- 
vernment, when considering any case of con- 
viction had before any of the King’s judges, 

with a view to remitting or commuting the 
| sentence, to apply for information to the judge 
or judges who tried the case, and to afford 
such judge or judges an opportunity of giving 
their opinion on such case, unless circum= 
stances should exist which render any such 
application impossible, or only possible with 
an inconvenient delay ; but that it is not ne- 
cessary that the executive Government should 
be bound to follow the advice, if any, tendered 
by such judge or judges. 

“That the prerogative of pardoning all 
offenders in the conviction for which private 
parties are not interested, and other than 
offences against the Habeas Corpus Act (31 
Charles IL. c. 2), is a high, indisputable, in- 
alienable prerogative of the Crown; but that 
it is vested in the Crown for the purpose of 
aiding in the administration of justice, and is 
to be exercised so as best to attain that im- 
portant object; that it ought never to be ex- 
ercised without full and deliberate inquiry into 
all the circumstances of each case and each 
individual ; and that its exercise ought to de- 
pend on those circumstances; and never, on 
the accident of the Sovereign, or his represen- 
tative, happening to visit the place where an 
offender under sentence may be confined.”’ 





The Marquess of Normanby, conscious 
as he was of having been unjustly attacked, 
and desirous as he was to put himself be- 
fore their Lordships in that light to which 
the conscientiousness of his motives and the 
result of his actions entitled him, felt that 
he had some claim to their Lordships’ con- 
sideration. The noble and learned Lord in 
commencing his speech stated the motives 
by which he was actuated, and the manner 
in which he intended to treat the subject ; 
and he certainly could not help alluding, 
before entering into the gencral question, 
to the manner in which the noble and 
learned Lord had pressed forward his mo- 
tion. When this committee reported the 
evidence to the House, the noble and 
learned Lord immediately gave notice of 
his intention to bring certain parts of the 
subject before their Lordships, but the noble 
and learned Lord afterwards consented to a 
short postponement. On that occasion the 
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noble and learned Lord distinctly said, that , should not do so by means of a resolution, 


there would be nothing criminating in his 
subsequent motion, Onthat day week the 
noble and learned Lord again stated, that 
the resolutions he was about to move were 
such as an opinion might be pronounced 
upon without having read a word of the 
evidence. How far, after having heard the 
able and eloquent speech of the noble and 
learned Lord, their Lordships would think, 
that they could come toa vote to-night, 
without having read not only those parts of 
the evidence to which the noble and learned 
Lord had himself called their attention, but 
also those other branchesof thesubject which 
it was necessary for every noble Lord to con- 
sider before he pronounced an opinion upon 
the conduct of others, in aflairs spreading 
over a vast space of time—how far they 
thought that justice could be done to any 
one part of the evidence, much less to the 
whole subject, without having read one 
word of that evidence, he left it to them te 
decide. But more than that, when the 
noble Duke opposite attempted to dissuade 
the noble and learned Lord, and when the 
noble Chairman of the committee, and 
many other noble Lords, pointed out how 
impossible it was to come to any decision 
within the interval allowed by the noble 
and learned Lord, on that appeal being 
made by the noble Duke, the noble and 
learned Lord said they should have the 
resolutions before them on Thursday last, 
but the Thursday came without any reso- 
lutions. It was true they obtained the 
resolutions on Friday. But his objection 
was, that five resolutions should be given 
to the House on Friday only, on which a 
notice of motion was given for the follow- 
ing Tuesday. How was it possible to 
write to Dublin for the necessary papers ? 
He felt the immense disadvantage of going 
into such a subject after it had been treated 
by the noble and learned Lord with such 
unrivalled powers of fixing their attention, 
but at the same time he felt it due to 
himself and to their Lordships, before en- 
tering on the general question, to make 
this short reference to the circumstances 
under which the motion had been brought 
forward. With regard to these resolutions, 
other noble Lords would address the House 
who would be much better able than he 
to express the opinion which they enter- 
tained with him in reference to them, and 
of the objectionable nature of the proposi- 
tions involved in them. He felt, with 
reference to one of them, that if the House 
were to meddle at all with the subject, they 








but of a bill. Far be it from him to compete 
with the noble and learned Lord as to the 
best mode of legislating, but he could not 
help saying, that this was the very first 
time he had been made acquainted with an 
authentic version of the terms of the reso- 
lutions; for having come into the House 
the other night when they were in the 
course of being read, the noble Lord had 
promised to give him a correct copy of them, 
but had failed to do so. With reference to 
the resolutions relating to the estreating of 
the recognizances of witnesses, he thought 
that the noble and learned Lord had hardly 
sufficiently adverted to the amendment of 
the law with respect to this subject. In al- 
lusion to the other resolutions, the House 
would feel, that it would only be natural 
for him to endeavour to hurry over such 
of them as did not immediately affect him, 
knowing, as he had before said, that others 
more competent to speak upon the points 
of technicality alluded to in them, would 
follow him. He could not, however, avoid 
noticing with great regret, and, he must say, 
with great indignation, the terms in which 
the noble and Jearned Lord had spoken of 
one of the greatest ornaments of the Irish 
bench, Sir Michael O’Loghlen. For his 
own part, under no circumstances should 
he feel himself warranted in saying any- 
thing against any learned person in a judi- 
cial situation, and certainly not in reference 
to the other learned person referred to, 
considering that the difference between 
them was one which arose out of an official 
occurrence ; and still less should he be dis- 
posed to draw a comparison between the 
two learned individuals alluded to, because 
he felt, that the comparison would not be 
such as to justify the noble and learned 
Lord to speak in the manner in which he 
had done of a judge who, in every situation 
which he had held—of Crown prosecutor, 
at the bar, and then as a baron of the Ex- 
chequer, had procured the united good 
feelings of respect of all political parties. 
Now, having said so much of Sir M. 
O’Loghlen as he felt necessary in allusion 
to a person for whom he had the highest 
esteem, regard, and respect, he would pro- 
ceed to the consideration of the allegations 
of the noble and learned Lord. Cahill, it 
was said, was the only person who had 
given testimony as to the successful work- 
ing of the system of challenging jurors, 
which had originated under Sir M. O'Logh- 
len, or rather which had, more properly 
speaking, originated under Mr. Justice 
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Perrin, who had given instructions similar 
to those given by the former learned person. 
Mr. Tickell, however, who was well known 
to every one who knew the Irish bar, 
who was a person of considerable eminence 
and a leader of the home circuit, expres- 
sed a similar opinion. There were other 
persons, however, who also gave evidence 
to the same effect, as to the general work- 
ing of the system. Tle must sav, then, 
that if this was the case of the balance of 
testimony, it was evident that, under the 
new system, there was little reason to 
complain of the judges doing their duties, 
and it was a matter of grout advantage 
that where convictions did take pla: 
would do so under a general impression 
among the people that they were just, 
and the feeling that juries were packed 


ec. they 


against them would no longer be enter- 
tained. With regard to the resolution as 


to the instructions which should be given 
on all the circuits, he had no hesitation in 
saying that he agreed in principle with the 
propesition of the noble and learned Lord, 
but the same principle could not always ap- 
ply, because the instructions which might 
be given with reference to particular parties 
or particular persons, which might be very 
proper in one case, would not be equally 
applicable in other instances. He t hought, 
therefore, that as to both these resolutions, 
the House would not feel that these were 
matters in which they should interfere with 
such peremptory directions as they were 
called upon to give. Asto the fourth reso- 
lution, that the plan of proceeding there 
pointed out, was one which should generally 
be pursued, he did net in the slightest de- 
gree dispute. It had been his practice to 
follow that plan, he would not only say in 
the majority of cases, but in all the cases 
in which he could. He felt, however, that 
the positive adoption by this House of such 
a resolution as was proposed, involving, as 
it did, the necessity of applying to the 
judges, was opposed to the constitutional 
principle, and that no two things ought to 
be so distinct as the authority to sentence, 
and that by which pardon could be granted. 
The noble and learned Lord, however, 
had said, that the judges were passed over, 
and were treated with disrespect ; but this 
he must distinctly deny, as well as that 

there had been any feeling of the kind sug- 
gested with regard to the learned personage 
to whom reference had been made. With 
regard to the other judges, he was sure 
that the House would see that no improper 
feeling existed towards them on his part, 
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from the testimony which had been given 
by one of the judges examined before them 
—-Chief Justice Bushe, as to his treatment 
of them. He mentioned the name of that 
learned individual as the only one of the 
Justice Per- 
rin. As to Mr. Justice Moore, he was at 
the time at which he quitted the bench, the 
oldest judge, and had been longer on the 
bench than any judge in any part of the 


United Kingdom; had maintained the 
highest character for probity, integrity, 


and learning, and there had never been the 
slightest ditivrence with him as to the na- 


ture of those relations which should exist 
between the executive and the judges. 


When the noble and learned Lord, there- 
fore, talked of the judges in the plural 
number, he went rather beyond the fact, 
for he might have acted under advice which 
was incorrect, the whole question of differ- 
ences with the judges contined itself to one 
between him at the head of the Govern- 
ment and Chief Justice Doherty. As to 
the case of Maher, he of course could not 
be expected to go through, and to comment 
upon the different parts of the evidence. 
He had had the report of Chief Justice 
Doherty, and of Sir M. O’Loghlen, and 
having them, he was compelled to come to 
a decision upon the subject in one way or 
the other, and he conceived that the deter- 
mination at which he arrived was the right 
one—which was, that Sir M. O’Loghlen’s 
construction of the bearing of the evidence 
in the first ease, and of the conviction of 
the second case, was such as to justify him 
in remitting the sentence which had been 
passed. ‘lo turn for a moment to the cor- 
respondence which had taken place. The 
whole of this question between the execus 
tive government and Chief Justice Do- 
herty was this, whether the Chief Justice 

was or was not justified under the circum- 
stances of the case in retaining the copy of 


| the memorial sent to him, and of the Lord- 


lieutenant’s minute upon the subject ; and 
their Lordships must recollect that the 
Chief Justice not only did this, but also 
expressed himself in terms which in his 
situation were not justified. He felt at 
the time that the Chief Justice did wrong 
in holding out the threat that he would 
take some further steps in the matter, more 
especially when every opportunity had been 
taken to prove to him that the memorial 
was never intended to be sent to him. 
Then, with regard to the other point, which 
was made in not sending the memorial to 
the priest, it was sent to the Chief Justice, 
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as he had already stated, and it was that 
which caused the delay. The noble and 
learned Lord had alluded to the case of 
Reynolds, but that was a case which oc- 
curred a year ago, and had nothing to do 
with Chief Justice Doherty. In point of 
fact, it was referred to him, and it was on 
his report that his right hon. Friend, the 
present Master of the Rolls, entertained 
considerable doubts as to the charge deli- 
vered to the jury, as well as in reference to 
the law of the case. His noble Friend be- 
hind him (Lord Plunket) was kind enough 
to give him his advice upon the subject, 
and he completely coincided in the opinion 
expressed by the others; and it was on that 
decision, and not on the mere reference to 
Sir Michael O’ Loghlen, that the communi- 
cation was made to Chief Justice Doherty 
on the subject. He had to apologise, that 
from the great mass of matter which he 
had had to look over since Friday last, he 
had not made himself sufficiently master of 
Sly’s case, to give an explanation of it. 

His noble Friends who had attended the 
committee, were probably better acquainted 
with it than he; but he should be happy to 
give an explanation on the subject of the 
conduct of the Government, in reference 
to it, if he were master of its particulars. 
With regard to this subject, he would 
allude to a communication which he had 
received from a person to whom allusion 
had been made, and of whom he could not 
speak but in terms of the most sincere re. 
spect—he meant the late Baron Sir W. 
Smith. A memorial was sent to him for 
his consideration, in which the word cruelty 
had been used; but upon a correspondence 
taking place between them, it was agreed 
that the word was not intended to convey an 
offensive meaning, but was only meant to 
allege that the effect of the punishment 
inflicted was hard upon the prisoner, and 
Sir W. Smith fully admitted the justice of 
this observation. Chief Justice Doherty, 
however, said in his evidence, that it had 
never been the custom to commute the 
sentence passed upon a prisoner without 
a reference to the judge, but there happened 
to have been several cases in his own time, 
when he was Solicitor-General, in which 
the sentence was commuted without such 
a reference taking place. Mr. Justice 
Moore mentioned a case of Patrick Kelly, 
who had been found guilty of manslaughter, 
and sentenced to be transported for seven 
years, but whose sentence was subsequently 
commuted, without any communication 


being made to him, the presiding judge at 
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the trial; as well as the case of one Bar- 
tholomew Seales, who being tried twice, 
was found guilty before Baron Pennefather 
and Mr. Justice Torrens, but subsequently, 
the information of the approvers being 
found not to have corresponded with their 
evidence, the judges recommended that the 
sentence be remitted, and Chief Justice 
Doherty and Mr. Baron Joy, who were 
then the law officers of the Crown, advised 
against the commutation, and no commu- 
tation took place, except in the life of the 
man being saved, and in his being trans- 
ported for life. He was sure that the tes- 
timony of Mr. Baron Pennefather, had he 
been examined, would have been in favour 
of that view which he supported, for he 
knew, from what Baron Pennefather had 
said, that he should have had the advantage 
of his testimony as to all the circumstances 
which passed between them on this subject, 
and he could not but remark, that although 
that learned individual had been summoned 
to attend the committee, he had not been 
examined. He could not enter upon the 
consideration of the fifth resolution without 
calling to their Lordships’ recollection what 
the circumstances of this case were with 
regard to time. All the cases which had 
been brought before the House now, had 
been under the consideration of Parliament 
in the year 1837. At a meeting held at 
the Mansion-house in Dublin, at which a 
noble Earl who had been alluded to and a 
noble Earl opposite were present, and at 
which the latter distinguished himself by 
tearing to pieces the protest of certain Peers 
who thought differently from him. [Lord 
Brougham: That was no crime. | He was not 
going to indict the noble Earl for it, and only 
referred to the circumstance as an evidence 
of the strong feelings and of the taste of 
members of that assembly. But he was 
going to say, that many other charges were 
brought against the Government ; and in 
the other House of Parliament, iho noble 
Lord, the Secretary of State for the Home 
Department, took the first opportunity 
which was afforded him of declaring the 
willingness of the Government to meet all 
the charges, and their opinion that the 
sooner a parliamentary inquiry was insti- 
tuted the better. The noble Lord applied 
to the other House of Parliament upon 
that occasion, and if any one was disposed 
to bring forward a charge, it was above all 
necessary that the House should have been 
immediately called upon to pronounce an 
opinion upon it, more especially as he was 
charged with having substituted oral for 
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written communications, and with having 
received them upon the spot orally, and 
not in the castle, upon which he ought to 
have had the advantage of his recollection 
upon the subject, so as to be able to show 


{Auc. 6} 


the great care and attention which he had | 


paid to the exercise of the prerogative of 
mercy. He thought, that when this was 


called laxity, the committee had not taken | 
the trouble to make due inquiry, and that | 
they had not the proper evidence before | 


them. 
five gaolers who were disaffected ; but in 


They had the evidence of four or | 


no one instance was the local inspector | 


called. 
had been called upon to explain this sub- 
ject, he had stated that he had acted prin- 
cipally on the advice of the local inspector; 
but the only local inspector who was called, 
happened to be a person who was not pre- 


sent at the time when he visited the gaol, | 


which was most important—he meant the 
local inspector of Clonmel. 


On every occasion on which he 


With refer- | 


ence to the case of Giles, he must draw the | 


attention of the House to the practice of 


examining persons upon the subject of pri- | 


vate conversations. ‘This was not the only 
Instance of such a course of proceeding 


| the statements of the noble Marquess, 


having been adopted; but he had hoped | 


that the example held out in the case of 
Colonel Shaw Kennedy, the confidential 
officer of the Government, would have 
sufficiently shown how these inquiries were 
conducted. ‘To return to 
thought the lengthened examination which 


) 


Mr. Giles, he | 


| 
| 


that gentleman underwent had confused | 
. . . . } 
him very much, for Mr. Giles’s recollection | 


of the conversation that took place between 
them was very different from his own. In 
fact, what Mr. Giles said, was perfectly 
absurd. As to the minute of his which 
had been referred to, he could say, that it 
was not till scon after Mr. Giles’s hopes of 


ment got into the hands of a learned Mem- 
ber of the other House of Parliament, who 
read it in that House. He completely and 
distinctly denied what had been stated by 
Mr. Giles. He might be wrong, or he 
might be right, but he had acted on a 
principle which he thought would have a 
most beneficial effect ; he had not limited 
the exercise of the prerogative of mercy to 
any particular towns, but had acted upon 
an examination of the facts of the different 
cases to which mercy was extended. With 
regard to the case brought forward 
by the noble Marquess opposite (the 
Marquess of Westmeath) in July, 1837, 
at that period he was much better able 
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to go into the details of that case. 
The noble Marquess, on that  ocea- 


sion, refused, reading at the same time 
a letter from Mr. brown, the local in- 
spector, controverting the statement made 
by the noble Marquess. The noble and 
learned Lord, who now brought forward 
these resolutions, on that occasion, alluded 
to his judicious lenity and desire to appeal 
to the hearts and better feelings of the 
people of Ireland, and by such means to 
make his Government popular. Such 
being the opinion expressed by the noble 
and learned Lord in 1837, he should have 
thought the noble and learned Lord would 
have been the last person in the world, two 
years afterwards, to bring forward the 
motion against him, which the noble and 
learned Lord had now brought forward 
with reference to his conduct on that occa- 
sion. He niust also say, that he was rather 
surprised that the noble Marquess to whom 
doubtless was entrusted the selection of the 
witnesses on this particular part of the 
subject, had not called Mr. Brown, the 
local inspector of police, who had given him 
the information on which he controverted 
He 
felt that the principle en which he had 
acted in Ireland was not applicable in 
England, where it would be at variance 
with the customs and habits of the people ; 
but in Ireland the nature of certain offences 
was such, that clemency, with regard to 
them, operated most beneficially. The 
great majority of the offences committed in 
Ireland arose out of personal conflicts, 
chance medley and faction fights, waylay- 
ing, and assaults not of an aggravated 
description ; the punishment for all of 
which was much more severe in Ireland 
than in this country. When he saw a 
disposition on the part of the people who 


a living were disappointed, that that docu- | were pardoned to attend to the admonitions 


of Government, and when he saw a dimi- 
nution of offences the result, and of offences 
of this sort, he thought it judicious to apply 
a more general system of clemency than 
could be applied in England. If he saw a 
thief in gaol, and knew him to be well- 
conducted while there, he would not, 
therefore, say that he would not return to 
his evil habits when he was let loose ; but 
it was, he thought, very different with 
persons who were imprisoned for being 
engaged in chance medley or faction fights, 
and if the disposition of such a man were 
good in gaol, he thought he might be fairly 
trusted with liberty. He did think, that 
this was a very fair experiment to try how 
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far, by such means, he could promote the 
tranquillity of the country, and encourage 
kindly feelings amongst different persons 
in that rank of life. He thought it a most 
desirable mode of making a strong im- 
pression upon the people, and it was with 
that view, and not from any love of idle 
pageantry, which any person holding the 
office of Lord-lieutenant, whatever opinions 
he possessed, might gratify to the full extent 
of his wishes; it was not from any such 
mean, contemptible motive, that he had 
acted in exercising the prerogative of mercy 
in the course of his progress in Ireland, 
His only motive was, that he thought it 
would make a more durable impression on 
the minds of the persons towards whom 
that mercy was extended, if he were him- 
self present on the occasion; and he 
thought also that the admonitions thus 
conveyed to them would have a stronger 
effect. What was the result? The two 
years that had elapsed proved the success 
of the experiment. The diminution of 
offences, and those in particular in which 
he had exercised the prerogative of mercy, 
was a proof of the result of what he never 
professed to be anything but an experiment ; 
and he thought he might plead an arrest 
of judgment, when, after so long an inter- 
val that had elapsed, it was now proposed 
to pass sentence. If he had exercised the 
prerogative of mercy in so indiscreet a 
manner, why did not nobie Lords manfully 
step forward at an earlier period in order 
to prevent a repetition of the practice? 
With respect to the effect which the exer- 
cise of mercy had had in the county of 
Tipperary, he would refer to the evidence 
of Mr. Cahill, the Crown prosecutor, who 
stated that prior to 1836, that country was 
disturbed from one end to the other; there 
were daily fights and riots, houses were 
repeatedly fired and a number of lives were 
sacrificed, but that in consequence of the 
superior administration of justice then in- 
troduced, and the disposition thereby 
created among the people in favour of Go- 
vernment, the number of offences had 
greatly diminished, and the county was in 
a state of comparative tranquillity. Mr. 
Howley, the assistant barrister for the 
county of Tipperary, gave similar testimony. 
There were many other gentlemen whose 
testimony was not at all referred to by the 
committee, but from whose letters he would 
read a few extracts. The first person 
whose testimony he would advance was the 
rev. John Story, vicar of Cavan and chap- 
lain of the gaol, who said 
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«« Tt was by no means without a very strict 
inquiry into each person’s separate case that 
his Excellency’s clemency was extended 
towards them. At the time that it was noti- 
fied that the Lord-lieutenant purposed visiting 
Cavan, and when it was generally known that 
he had, on visiting other gaols, exercised his 
prerogative of mercy in mitigating or remitting 
the sentence upon some of the prisoners, I felt 
it right, as chaplain of the gaol of Cavan, and 
in constant attendance thereon, to furnish 
myself with a list of the names of such persons 
as, either by palliating circumstances atteud~ 
ing their case, or by extraordinary good con- 
duct while in custody, seemed to deserve such 
favourable consideration; and at the time his 
Excellency visited the gaol, he inquired most 
carefully into each man’s crime, extent of pun- 
ishment, and general character. Ie desired 
my list to be given to Colonel Yorke, for his 
own consideration, and so far from indiscri- 
minately attending to every recommendation, 
he refused to do any thing for some, and did 
not pardon any who were not strongly recom. 
mended to him by those persons who appeared 
to have the best means of judging in such 
matters. Of those he did discharge, all but 
two were on my list: one of them, for larceny, 
was discharged by the earnest request of the 
high sheriff; and the other, whose case has 
been referred to (Maguire), whose offence was 
declared to have had many palliating circum- 
stances, a petition signed for him by several 
of the most influential gentlemen of the coun- 
ty, who was at the time of the Lord-lieute- 
nant’s visit strongly recommended to his 
notice by Mr. Saunderson, late Member of 
the county, aud by the high sheriff, besides 
which Dr. Roe, the county surgeon, gave his 
opinion that his complaint was likely to en- 
danger his life.” 

The next evidence he would refer to 
was that of the rev. Dr. Quarry, who 
stated — 


“That he fully acquiesced in the statements 
made by the governor of the gaol, of the good 
conduct while in gaol of the convicts dis- 
charged, of which I was myself convinced, and 
also in the fact of the said prisoners being con- 
fined for first offences.” 


The next evidence he would refer to was 
that of Mr. Walker of Longford, a local 
inspector and magistrate, who stated— 


“Several applications were made to the 
Lord-lieutenant by prisoners, which, on re- 
ference to the governor, were rejected, and 
petitions were about to be presented on behalf 
of seven men under sentence, five for six 
months, each alternate week hard labour, and 
two for four months, and some proportion of 
hard labour. I was aware their applications 
would be strongly supported by persors pres 
sent, and I felt itmy duty as a magistrate, who 
had taken a share in the investigation of the 
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outrage they had committed, and also in pre- 
siding at their trials, to state to his Excellency 
the nature of their offence, Upon my doing 
so, he returned their petitions unopened. Soon 
after a memorial was forwarded by the friends 
of the same prisoners, unknown to them, the 
prayer of which was rejected by his Excel- 
lency.” 

[A noble Lord; Why was not this 
evidence brought before the committee ?] 
Noble Lords opposite should recollect, that 
both he and the Gevernment had declared, 
that they did not consider the subject which 
they were then discussing a legitimate 
subject of inquiry before a committce, and 
they had withdrawn from that inquiry 
altogether ; and now, when that House was 
called upon to pronounce judgment at that 
distance of time upon transactions in which 
he had been engaged, he thought, that 
they were bound in fairness to hear the 
documents which he had to produce, and 
which proved that he had not acted with- 
out due discrimination, however irksome it 
be te hear those documents read. The next 
evidence he would read was that of Sir W. 
Packe, deputy lieutenant of Sligo who 
said— 


““The anticipations of his Excellency, as 
relates to Sligo, I am happy to say, have ina 
great degree been realised, as not one indivi- 
dual released on the occasion has since been 
accused of any breach of the peace. The 
comparative lightness of the calendar laid be- 
fore the judges at the last assizes, the diminu- 
tion of crime, as will appear by reference to 
the assistant barristers’ record book, at the last 
quarter sessions, I submit as a reasonable in- 
ference, that the clemency of his Excellency 
towards the prisoners enlarged from Sligo 
gaol has had the best effect, and has been pro- 
ductive of much public good.” 


Mr. Price, the local inspector of the city 
’ } . 
of Kilkenny, also said— 


“The Lord-lieutenant, when about leaving 
the gaol of this city, desired the yovernor to 
inform him if there were any prisoners whose 
term of confinement had nearly expired, and 
whose conduct was good during the time they 
were in gaol. ‘The governor recommended 
three men, his Excellency ordered two whose 
time of remaining was very short, to be dis- 
charged, and the third having four months 
unexpired, his Excellency desired that he 
should be kept for two months longer, and 


that the governor should report at the end of 


that time if his conduct continued good, which 
being done, his Excellency sent an order 
from the castle for his discharge.’’: 


Mr. Hurley, local inspector of Kerry 
said — 


“His Excellency expressly desired, that I 


{Auc. 6} 
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should return none save those whose conduct, 
whilst in gaol was strictly correct, and of 
whose imprisonment one half at least had 
expired,” 

The Rev. Mr. Hobson, local inspector of 
Waterford county, stated as follows: — 


“ Michael M‘Guire, John Power, and Ed- 
mund Dwyer, were convicted at the sessions 
of this city of common assaults, and sentenced 
to twelve months’ imprisonment, of which 
eight months had expired. ‘They were recom- 
mended to his Excellency’s favourable con 
sideration, on the grounds that their conduct 
while in prison had been perfectly correct ; 
that no previous charges appeared against 
them ; and also under an impression, that the 
imprisonment they had already suffered was 
not an inadequate punishment for their offence. 
It is right to add, that the mayor of Waterford, 
who had presided at the trials of these indi- 
viduals, was present when they were selected 
as fit objects for mercy, and joined in recom. 
mendation to his Excellency in their behaif.’’ 


The local inspector of the town of Gale 
Way stated as fullows— 


“ Mark Carr was sentenced to seven years’ 
transportation for an aggravated assault upon 
afemale. In framing the bill of indictment, 
it was afterwards discovered that there was 
some omission, some legal technical error of 
which the priscner’s counsel availed himself, 
whereupon he was discharged by order of his 
Excellency the Lord-lieutenant, under the 
advice and directions of the recorder of Gale 
way. Thomas Heiferman was tried and con- 
victed of Manslaughter, and sentenced to 
eighteen months’ imprisonment and to give 
bail. At the time his Excellency visited Gal- 
way, fifteen months out of the eighteen had 
expired. I asked permission of his Lordship 
to present a memorial in Hefferman’s favour, 
which he gave me, as inspector of the gaol, 
which his Lordship was graciously pleased to 
allow. Upon reading the said petition, and 
after visiting the gaol and inguiring into the 
particulars of the case, his Excellency was 
pleased to remit the remainder of the sentence, 
and to direct the mayor and sheriffs to dis- 
charge him without an order from the castle, 
in consideration of the long time he had 
been already in gaol. Bail was dispensed with 
on my representing to his Excellency that, if it 
were required, the prisoner would actually 
suffer incarceration for life, as he was a total 
stranver here; and that if he were then dis- 
charged, he would leave this country—which 
he has done.” 


The local inspector of the county of 
Meath stated as follows :— 


‘* In doing himself the honour of acknow- 
ledging Mr. Drummond’s commands, Mr. Has 
milton begs permission, in the first instance, to 
say that he addresses himself to the execution 
of them not merely as in official duty bound, but 
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prompted by the sincere desire to do justice, 
not only to his Excellency’s clemency, but to 
the discrimination with which it was exercised 
on the occasion of his Jate inspection of Trim 
gaol. Mr. Hamilton (as will appear from the 
governor’s letter) did not feel himself called 
upon to trouble his Excellency with any re- 
commendation in addition to those from par- 
ties more cognizant of the cases of the prisoners 
(from the relation in which they stood to them 
as magistrates, jurors, landlords, neighbours, 
parish clergymen, or gacl chaplains”.) 
Testimony to the same effect was given 
by anobleman, to whose genuine patriotism 
and active benevolence, and enlightened 
mind, his county owed a large debt, and 
whose name he could not mention without 
feelings of the deepest regret, he meant 
the late Lord Clements. That nobleman 
more than once bore public testimony to 
the effect, that the exercise of the preroga- 
tive in his hands had been productive of 
the most beneficial results, and had done a 
great deal to inspire the people of Ireland 
with confidence in the administration of the 
laws. Upon all the cases in which he had 
exercised the prerogative of mercy, he had 
done so upon communication with those 
persons who were best calculated to give 
information as to the nature of the case, 
and he had framed his course accordingly ; 
and it was gratifying to him to find that 
the result was that those particular offences 
in which he interfered had much decreased. 
He only wished their Lordships to reflect 
whether, at any former period of her his- 
tory, Ireland was on the same footing as at 
present, and whether they were not for- 
merly obliged to apply constantly for legis- 
lative coercive measures, in consequence of 
the unfortunate state of society in that 
country, whether they had ever been able 
to apply or maintain English rules or laws 
in that country, and when he had at length 
endeavoured to introduce a new principle, 
a principle of humanity, whether it was not 
too hard, after three years had elapsed since 
the events had occurred, to come forward 
now in order to cast a censure upon him. 
He had stated that he would confine him- 
self as much as possible to the subject be- 
fore him, but he could not help calling the 
attention of the noble Earl opposite (the 
Earl of Roden) to the grounds on which he 
moved for this committee, and to some 
statements made by the noble Earl on that 
occasion, statements which it was particu- 
larly painful to him to hear from the noble 
Earl, for the noble Earl had stated that 
the Government of which he was a Mem- 
ber was responsible for all the tears and 
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blood that had been shed in Ireland, and 
that although crime existed on former oc- 
casions, the Earl of Roden had never known 
a period when crime existed to such an ex- 
tent. Now he thought he had read enough 
from these documents to show that not fifty 
pages, but six or seven hundred, as stated by 
the noble and learned Lord, were required to 
complete the evidence upon this point ; and 
further, that out of the whole mass there 
was not fifty pages, nor one page which 
could be found to bear out the statement 
ventured by the noble Earl opposite. He 
(the Marquess of Normanby) should very 
much regret if the result of this commit. 
tee’s inquiries was to bring such a charge 
home to himself as had been hazarded by 
the noble Earl. He sincerely trusted that 
their Lordships, in dealing with this matter, 
would direct their attention to the whole 
course and conduct of the Government in 
Ireland, and to the general results of that 
policy ; he hoped also that their Lordships 
would look to the increase which had been 
found requisite to be made in the military 
force in England, and to the troops which 
hed been withdrawn from Ireland to meet 
the exigencies of this part of her Majesty’s 
dominions; and with these facts and consi- 
derations before them, decide upon the 
whole question in a manner befitting im- 
partial public men. The county of Clare 
having been particularly referred to, he 
begged to cite the evidence of Mr. Tomp- 
kins in reply to the complaint that criminal 
cases could not be successfully prosecuted 
there for want of evidence. This witness 
stated that in the course of ten years, there 
had not been a single homicide committed 
of which the person guilty had not been 
detected. In respect to the case of Rey- 
nolds, the protestant officer of the coast 
blockade, who had been murdered, he had 
been the aggressing party. He broke into 
the house of a man of the name of Lavelle, 
at night, attempted to take his life, and 
lost his own in the scuffle. Those facts 
were proved on the trial of Lavelle, who 
was fully acquitted, and the friends of Rey- 
nolds admitted that he was justly acquitted. 
He entered into these particulars, because 
in that House, as elsewhere, it had been 
too much the habit to quote cases, without 
sufficient authority as to the particulars, 
and because the noble Earl opposite, on a 
previous occasion, had concluded his speech 
with an emphatic allusion to the case of 
Reynolds, accompanied by observations 
which caused considerable impression upon 
the House. In conelusion, he had only to 
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observe, that he thought the resolutions 
moved by the noble and learned Lord would 
not attain the ends which he himself de- 
sired as to the first three; and as to the 
other two, whatever might be the opinion 
of their Lordships upon his conduct in the 
matters referred to, he was glad to observe 
that there was no imputation made as to 
his motives. This was in itself a consola- 
tion to him, which was enhanced by the 
actual result which had attended that part 
of his conduct; for he did not think that 
the prerogative of mercy could have been 
exercised so injudiciously as had been al- 
leged, when it appeared by the result that 
the very offences to which that exercise of 
mercy was chicfly applied had materially 
diminished, while very few of the persons 
he had pardoned had been again committed 
to prison for fresh offences. On_ these 
grounds, therefore, he confidently looked 
to their Lordships’ approval of the course 
he had pursued ; but if that should be de- 
nied, still on these grounds he appealed 
with confidence, to the verdict of his 
country. 


Viscount Melbourne should not have 


risen to address their Lordships at that 
period of the debate, nor have pressed to 


be heard before the noble Lord, the Chair- 
man of this Committee (Lord Wharncliffe), 
were he not aware that he should do just 
the reverse of what the noble Lord would 
probably do; for he should occupy their 
Lordships on this subject but very shortly, 
The noble Lord had doubtless many re- 
marks and views to explain; for the noble 
Lord was acquainted with the whole sub- 
ject; he was wholly ignorant of it. Yes, 
he was quite ignorant of this subject; it 
was impossible for him to make himself 
acquainted in the time with the volumi- 
nous maiter which had been collected in 
the course of this enquiry, and therefore 
it was, that he was not about to detain 
their Lordships long, and that he should 
be prevented from calling,their Lordships’ 
attention to, and dwelling upon many, of 
those topics which had been forcibly, 
and even vehemently, presented to their 
Lordships by his noble and learned Friend. 
His noble and learned Friend had been 
repeatedly asked by various Members of 
their Lordships’ House not to press for- 
ward a subject at this period of the Ses- 
sion, on which, as appeared to many of 
their Lordships, it would only be possible 
for their Lordships to form an hasty and 
unsatisfactory decision ; but his noble and 
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learned Friend had persisted in bringing 
on his motion, and, in doing so, had made 
the injustice of his own conduct and the 
disregard he feels of deliberation on this 
subject, sufficiently manifest to their Lord- 
ships. His noble and learned Friend had 
said much on the importance of this sub- 
ject, and he had explained how nearly it 
connected itself with feelings of a political 
and feelings of a personal nature, and his 
noble and learned Friend had further said, 
that if his own personal character were 
not sufficient, or if the long life which he 
had spent in public affairs would not suf- 
fice to shield him from the imputation of 
party motives, he should not know to what 
to appeal, unless it were to the manner in 
which he should discharge this duty which 
he had imposed upon himself. Now, he 
(Lord Melbourne) did not know what the 
appeal of his noble and learned Friend to 
his own personal character and conduct 
might do for him with their Lordships, 
but he did not think that his noble and 
learned Friend could trust much to the 
last branch of his alternative —viz., the 
manner in which his noble and learned 
Fiiend brought forward these matters ; 
for a more bitter, a2 more violent, a more 
spiteful, a more inveterate, or a more cri- 
minatory speech he had never listened to. 
He said a more criminatory speech, for 
the speech was criminatory in the highest 
degree, not only of those who were pre- 
sent, but of those who were not present, 
whom the noble and learned Lord charged 
with conduct criminal in every respect 
and in the highest degree, and with that 
which amounts to the greatest possible 
delinquency. His noble and learned Friend 
had expatiated with all the strength of his 
eloquence of which he was so much mas- 
ter—on the high interest of this subject, 
upon its important bearing on various 
questions, and upon the manner in which 
it touched on that which is the foundation 
of society. Well, then, he said, that if 
their Lordships were to decide a question 
of this paramount importance, and vast 
weight, and intimate connexion with the 
best interests of society, they were bound 
to decide, not hastily, but calmly—not 
under the influence of party, but with the 
coolest and most discreet impartiality. 
Above all, they were bound not to decide 
at all, except upon assurance that they 
had sufficient evidence, and after a full 
consideration of the whole subject. But 
when their Lordships found that contained 
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in these resolutions which conveyed the! mean to give any opinion upon the evi- 
grossest imputations upon persons who| dence: he was not master of it; he had 
had held the highest situations in the | not had time to make himself master of it ; 
Government of the sister kingdom, and} and he was perfectly certain that their 
who still continued to hold the highest | Lordships in general were not fully masters 
judicial situations there—when their Lord- | of the mode of acting of the present jury 
ships came to decide upon such grave) system. As to the resolution which stated, 
matters as these, which his noble and | among other things, that the prerogative 
learned Friend propounded for their de-! of mercy ought never to be exercised with- 
cision, surely they were bound to frame) out full and deliberate inquiry, and due 
their decision on something more of know- | consideration, why it was hardly necessary 
ledge, something more of acquaintance | for their Lordships, at this time of day, to 
with the details and particulars of the resolve that as an abstract proposition. 
subject as given in the evidence before their | That resolution must only be resolved as a 
Lordships’ Committee, so that they might | criminatory proposition. He asserted that 
be enabled to examine the grounds upon | it was hardly possible that their Lordships 
which these imputations were founded, | should resolve such a truism as that in 
and the real facts on which they stood. | any way but as a criminatory proposition. 
He wished, then, to put it shortly and | Then with respect to the resolution stating 
cleaily, at that period of the debate, to, the duty of the executive government to 
their Lordships’ sense of justice, and he | refer to the judges, previous to commuting 
asked whether it were possible to pass the sentences of persons on whom judg- 
these resolutions, involving as they did {ment had been passed; why, he believed 
| 
‘ 





points of so much importance, (and what | that reference to judges was always made 
could be of more importance than their) a general rule; it was certainly made so 
bearing on the administration of justice in | in “most governments with which he was 
the sister kingdom,) without having more | acquainted ; ; and he beliéved that in Ire- 
time to examine and digest the voluminous | land the rule was more strictly attended 
mass of evidence, and to find in what de- | to than had always been the case in Eng- 
gree that evidence was worthy of credit, | land. The only case in which it had been 
as well as what other parties have to say | partially relaxed was that of Chief Justice 
to it, and especially what were the consi- | Doherty. So that he thought the resolu- 
derations which might be brought forward | tion was quite unnecessary as a prospec- 
in abatement, and by way of refutation of | tive proposition, and that to pass it could 
that evidence. ‘That evidence, too, as it | be of no use whatever. So lie should say 
seemed to him, ought to be taken in con- | of the last of the resolutions. He saw no 
bination with his noble and learned Friend, | use in passing it. Upon the whole, he 
for their Lordships ought to consider that | must say that he thought it was perfectly 
in affirming these resolutions, if such | impossible to quarrel with the truth of the 
should be the issue of the debate, their | propositions embodied in these resolutions, 
Lordships would virtually and to all ap- | considered as abstract propositions and by 
pearance be affirming, not the resolutions ; themselves. They were perfectly sound, 
by themselves, but also all the violent and | perfectly true, but rather common-place 
all the criminatory matter which filled the | some of them he should say-—rather ele- 
speech of his noble and learned Friend, | mentary in their principles—and such as 
and on which his resolutions were founded, | it was impossible to say furnished grounds 
At least, before they passed the resolu-|to act upon. He begged leave, therefore, 
tions, they ought to have time to see| to say, that he should move the previous 
whether the facts alleged were really es- | question on these resolutions. With re- 





tablished in the evidence before the com- | gard to the language and sentiments of 


mittee. Let their Lordships look at the| the speech to which their Lordships had 
resolutions, and see to what they pledged | listened that evening from his noble and 
the House. Surely they would not pass| learned Friend, he would say that his 
the first resolution, with respect to the | noble and lcarned Friend had spoken with 
mode which had been lately introduced in| great force, with great beauty, and with 
Ireland of striking juries, without having | great eloquence, but at the same time with 
time for some more full enquiry and consi- | great injustice, because, not only had his 
deration of the manner in which the new} noble and learned Friend thrown out 
jury system was found towork. Hedid not] grave and serious charges against the 
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noble Marquess late at the head of her 
Majesty’s Government in Ireland, but also 
on the whole of her Majesty’s Ministers, 
by the application of the arguments which 
his noble and learned Friend had made. 
The noble and learned Lord had stated 
that the Government, by the approbation 
which they had shown of the conduct of 
the noble Marquess in the government of 
Ireland, had made themselves responsible 
for the acts of the noble Marquess while 
there. Unquestionably they had. But if 
a general approbation went to form a 
ground for these attacks, he begged to add 
one authority more in approbation of the 
noble Marquess, which he found in the 
speeches of Henry Lord Brougham, which 
were published in 1838. He did not know 
who was the editor of this publication, but 
whoever he was, he had favoured the 
world with various able disquisitions on 
political matters prefixed to the speeches. 
Among other things, this editor, or who- 
ever he was, gave a slight sketch of the 
history of one or two lord-lieutenants of 
Ireland. 

“ Lord Wellesley, he said, who nobly sig- 
nalised his entry into public life as a disciple 
of Grattan, before the passing of the Catholic | 
emancipation by his brother, rendered himself 
the more dear to his countrymen during his 
first lord-lieutenancy, by holding the bials nce 
even between conflicting sects, and in his 
second lord-lieutenancy, by seeing that the 
fact and the law were made to correspond, and 
by giving to the Roman Catholics the full 
share of those advantages to which they had 
by law become eligible. Lord Anglesey had | 
promised the same liberal and enlightened 
policy, and now Lord Normanby, ‘ we feel 
pleasure,’ said the writer, ‘in restoring to him 
the name by which he was earliest known, who 
is equally distinguished for his concuct in 
public life, and his talents as a private gentle- 
man and a literary man, is pursuing the same 
manly and honest policy by which he has most 
justly endeared himself to the Irish people.” 


This was in 1838. But he did not 
quote it for more than it was worth. It 
contained a pretty stroug approbation, 
however, of the noble Marquess’s general 
Government ; quite asstrong, he thought, 
as the letter of Lord J. Russell. [t was 
written, too, a year after. The letter of 
Lord J. Russell was written in 1837, and 
the proceedings which were so much con- 
demned took place in 1836. This eloquent 
passage of the noble and learned Lord’s, 
which spoke of the voble Marquess as 
having held an equal balance between 


Government 
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the very same party that the Attorney- 
General had struck the juries so as to 
favour the Roman Catholies, that he 
might have it to say to his sect, *‘ see what 
I have done for you”—of which it was 
also said, that they pardoned one man be- 





‘cause his brother was a priest, 


' dence, because he was a Protestant. 





and put 
with insufficient evi- 
Was 
not the noble and learned Lord as fully 
aware of the facts when he pronounced 
the eulogium, as when he gave utterance 
to the invective ? Not having yet had it in 
his power to make himself master of the 
evidence in this case, it was impossible for 
him to vo into it in such a manner as 
would be calculated to make any impres- 
sion on their Lordships. His only object 
in rising was to state the course which he 
meant to pursue, and which he thought 
their Lordships ought to pursue, in refer- 
ence to this matter. His noble and learned 
Friend had concluded his powerful speech 
with an eloquent and splendid eulogium 
on the virtue of justice. It undoubtedly 
was a most brilliant passage, but he 
thought he had heard some of it before. 
He alluded particularly to that part where 
he spoke of a vacillating House of Com- 
mons, a venal Ilouse of Lords, and a cor- 
‘rupt and ambitious Ministry, and of the 
power of justice overcoming them all. No 


another on his trial, 


{doubt these were fine expressions ; they 





' 





Catholic and Protestant, was said of a 
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put him in mind, however, of Sheridan’s 
celebrated eulogium on the liberty of the 
press; but they were by no means the 
worse for that. It certainly was a very 
splendid and highly eloquent passage ; 
but he could not help thinking at the time 
that those who talked of the virtue of jus- 
tice most, sometimes cxercised it least; 
and, accordingly, he was not surprised that 
the noble and learned Lord who had made 
this splendid panegyric of the virtue of 


justice to their Lords ships, should be found 


that night violating all its substantial and 
essential principles. 

Lord Wharncliffe remarked, that when 
the noble Viscount who had just sat down 
charged his noble and learned Friend with 
having panegyrized the government of the 
noble Marquis in 1838, and having now 
made a speech full of invective against it, 
there was one thing to be remembered by 
their L ordships—that hisnoble and lear sed 
Friend could not by possibility have knowa 
the facts of the case till he found them 
detailed in the evidence which had been 
2X 
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collected by this committee. He should 
have been perfectly satisfied to leave this 
case to the statement of his noble and 
learned Friend, and the answer supplied 
to that statement on the part of the Go- 
vernment, but that the noble Marquess, in 
the course of his speech, had attacked the 
conduct of the committee, and stated that 
they had acted unfairly to the Government 
and to himself personally, and gone into 
evidence into which they had no right to 
enter. He took leave to tell his noble 
Friend that he was mistaken. His noble 
Friend relied principally on the case of | 
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swer to the charge had been given. A 
memorial worded so disrespectfully ought 
never to have been received. At all events 
it should have been in the first instance 
shown to the judge whose character was 
so bitterly attacked. In point of fact this 
memorial was a libel on Judge Doherty, 
who was perfectly justified in consulting 
his friends as to whether he should take 
proceedings. The noble Marquess said 
that this man had shown great contrition 
for his conduct. The fact was, that he 
had shown none at all. Of all his charges 
he retracted not one word. As to the ex- 


Colonel Shaw Kennedy as proving his! ercise by the noble Marquess of the pre- 
allegation that the committee had taken! rogative of mercy, surely it was too much 
evidence which they had no right to admit. | to release fifty-seven prisoners from the 





What were the facts? Upon the resigna- | 
tion of this functionary, he had addressed | 
a note to the Lord-lieutenant, explaining | 
fully the motives which had guided his, 
past official conduct. This note was ten- 

dered by him as evidence to the committee, | 
and they took it. Was this any proof of | 


the committee having entered into extra- | 


neous and irrelevant matter? The com- 
mittee had called before them as witnesses 


Chief Justice Doherty, Chief Justice Bushe, | 
Judge Perrin, and Judge Moore. But the 

noble Marquess said, ** Why not call Baron | 
noble Marquess; he did not believe one 


Pennefather before them?” Now, the 
noble Marquess was put in possession of 


the evidence day by day as it was taken. 


They took special care of that. If Baron 
Pennefather, therefore, was a witness on 
whom the noble Marquess relied, why not 
suggest to the committee to examine him ? 
The Goverement having been cognizant of 
all that took place before the commiitee, 
it was their bounden duty, if they consi- 
dered Baron Pennefather’s evidence im- 
portant, to acquaint the committee with 
this fact. But suppose that Baron Penne- 
father had been examined, and had proved 
that he had been treated with due respect 
by the Government, what difference would 
that have made? Suppose it were also 
made out, that to Judge Doherty they 
had not acted with propriety, but, as had 
been remarked by his noble and learned 
Friend, had affixed to that Jearned person’s 
character a black spot, as ‘‘ a judge of the 
right sort, (the language of the memorial) 
from whom justice could not be obtained ?” 
If any such conduct could be proved on 
the part of Judge Dogherty, he ought not 
to be suffered to remain one hour in office. 
With regard to the case of Gahan, he 
must say, that he did not think any an. 


gaol of Clonmel within one hour. Instead 
of availing himself of the opportunity of 
the tour which he was making, the natural 
course would have been to consult the 


_ assistant barrister, Mr. Howley, and then, 


if his representations were satisfactory, to 
have released the prisoners. The noble 
marquess asked their Lordships to look at 
the state of Ireland—-at the stoppage of 
faction fights, and the diminution in the 
the number of assaults, which he attributed 
to this exercise by him of the prerogative 
of mercy. He must disagree with the 


word of it. The doing away of compro- 
mises between the accuser and the ac- 
‘cused was undoubtedly most beneficial, 
but the certainty of punishment was still 
more important. The most effectual way 
to deter from crime was to bring every 
case properly before the court and the 
jury, and to make punishment certain in 
the event of conviction. The noble Mar- 
quess had no right whatever to take credit 
to himself for his abuse of the prerogative 
of mercy. He had no notion that the 
noble Marquess had been actuated by 
sinister motives in any portion of his con- 
duct, or that he had done anything of 
which he had occasion to be ashamed. 
Nevertheless, he did not believe that the 
noble Marquess had properly exercised the 
prerogative of mercy. While he thought 
that the wording of his noble and learned 
Friend’s resolution was too strong, still he 
must think that the conduct of the noble 
Marquess on these occasions, without re- 
ference to the judges, was most undoubt- 
edly indiscreet. He had thought it his 
duty to rise to defend the committee from 
those accusations which had been made 
‘against it. Upon the whole, he thought 
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their Lordships ought to pass these reso- 
lutions, in order to show that they were 
not satisfied with the mode in which the 
government of Ireland had interfered with 
the administration of justice. 

Lord Plunket said, the resolutions which 
the noble and learned Lord had proposed 
were contrary to the opinion of the com- 
mittee, and of every member of that 
committee (‘* No, no.”) The committee 
had stated in their report that the inquiry 
should be proceeded with in another 


Government 


Session. (“ No, no.”) He begged par- 
don; what he stated was correct. The 


noble Lord called upon the clerk, who 
read an extract from the report to the 
effect that 


“The Committee recommended the whole 
to the serious consideration of the House. It 
might be for the consideration of the House 
whether or not the committee should not re- 
sume its labours in the next Session of Par- 
liament ?” 

He had rather understated the difficulty 
under which the noble Lord laboured in 
supporting the motion of his noble and 
learned Friend, as chairman of the com- 
mittee, or in the name of the committee 
to bring this subject before the House. 
The report stated that they had been pre- 
vented from completing their labours from 
the lateness of the Session and the great 
quantity of mattcr to be gone into, and 
that therefore they did not accompany the 
report with any observations; and the 
committee then went on to state that their 
labours might be resumed in another 
Session. If their labours were to be re- 
sumed, he took it they were to be resumed 
on the whole of the matters referred to 
them. It was very easy for the noble and 
learned Lord to say that it was only a 
particular part of their labours which were 
to be resumed. He-begged to ask what 
right his noble and learned Friend had to 
say that they would not resume their 
labours on particular parts of evidence, 
when it would be open to every member 
of that committee to open every part, 
either for explaining the evidence already 
given, or for the purpose of throwing a 
new light upon it. He took it, therefore, 


as an extraordinary thing that this subject 
should be so urgently pressed on their at- 
tention. He knew of nothing very pressing 
or urgent which would not allow the post- 
poning of this subject to another Sessions. 
He could not reconcile it to his mind why 
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tion of Ribbandism, which was not brought 
before the House now, and that there was 
such a pressure upon the other parts of the 
inquiry as would not permit of their lying 
over till a future opportunity. Had 
there been any new or urgent cause why 
the question of forfeiture of recognizances, 
which was the subject of the first resolu. 
tion of the noble and learned Lord, should 
not remain to another period? Every 
Member of that House ought to have the 
opportunity of a full investigation of the 
subject, which he denied the possibility of 
under existing circumstances. He had 
applied himself assiduously to the con- 
sideration of the 1,300 pages of report, 
and had not been able in the time to 
master oue-tenth of the materials which it 
was necessary should be mastered before 
going into the consideration of the ques- 
tion. There were some parts of his noble 
and learned Friend’s motion of so serious 
a nature that he trusted that House would 
pause before it committed itself on the 
authority of an individual, however high 
in public opinion, and however rich in 
talent, to the perilous navigation in which 
he sailed. With regard to the forfeiture 
of recognizances of which the noble and 
learned Lord’s first resolution treated, he 
(Lord Plunket) believed he was addressing 
an audience were was in general, ignorant 
of that subject, even if this were the time 
for making the inquiry, and that the pro- 
per place to do it in. The course of pro- 
ceeding in forfeited recognizances of late 
years had been most absurd—it had been 

dilatory and circuitous; the consequence 
of which was that public justice was totally 
evaded. By the alteration of the law, the 
estreated recognizance went at once into 
the hands of the sheriff, and thence into the 
hands of the constable, and the amount was 
levied at once and all the former mummery 
entirely was done away with. Who was the 
person to enforce the resolution of that 

House, on thissubject, unless it wascompe- 
tent for that House to undertake the task of 
legislation on this subject by itself and to 

settle it? The second resolution respected 

the ordering of jurors to stand aside. To 

such an extent had that been carried in 

Ireland, on account of religious feelings, as 

to make the administration of justice 

suspicious and odious to the minds of the 

people. When he held a former oftice in 

Ireland he had endeavoured to remedy 


that, and had given directions that no 





it was that they postponed the considera- 





juror should be ordered to stand aside on 


2X2 





1351 Government 


account of his religion. The noble and 
learned Lord had said that the judges, in 
their judicial character, ought to be treated 
with the greatest respect; he did not 
know whether his noble Friend had ex- 
emplified his principle in the case of Sir 
Michael O’Loghlen. His noble Friend 
said he was not dissatisfied with Judge 
Perrin’s instructions ; but his were entirely 
the same as Sir Michael O’Loghlen’s. 
The House would judge for itself. These 
were the words of Mr. Justice Perrin’s 
instructions in 1835, with respect to the 
important matter of challenges. He writes 

“Tt is not my wish that any man should be 
set aside by the Crown against whom there is 
not good and sufficient reason, and if any 
private prosecutor applies to you to set a 
juror aside, let him furnish you with reasons, 
and furnish me with lists of the persons 
objected to, and the grounds of the objection.”’ 


He now came to the letter of instructions 
of Sir Michael O’Loghlen tn 1836 :— 

It is not my wish that you should exercise 
the privilege of setting aside a juror except in 
cases in which a juror is connected with the 
parties inthe case. You will not set aside any 
juror on account of his political and religious 
opinions; and you will be pleased in every 
case in which you may consider it necessary to 
set a juror aside, to make a note of the object- 
tion to him.” 

Now, he should be glad to known what 
there was in the letter of Sir M. O’Loghlen 
which could fairly be made the subject , 
matter of complaints. He had read as} 
much of the evidence as enabled him to} 
state that Sir M. O’Loghlen had sound | 
reasons for the adoption of that course, | 
and that the most beneficial effects had | 


‘ : 
resulted from its adoption. The evidence | 


proved that the departure from the old | 
system had been most beneficial; the 
jurors, who were set aside, were naturally | 
offended and affronted, and would not! 
return again to be liable to be called, ex- 
cept on compulsion. Besides this, the 
old system gave to the prosecutors dis- 
posed to act unjustly an opportunity of 
packing the jury; it created great general 
distrust of verdicts so obtained. This was 
pointed out ina case stated in Mr, Bar- 
rington’s evidence. It was that of a con- 
viction in the county of Cork of a Roman 
Catholic priest for endeavouring to get 
persons to take a false oath in order to 
convict another person of murder. It was 
suggested to the conducting counsel that 
it would be better not to allow any Roman 
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Friend who conducted the prosecution 
said, that the case was so odious that he 
could not doubt the result, and he would 
not do any Roman Catholic the injustice 
of supposing he would not do his duty as 
a juror. His learned Friend accordingly 
did not put aside any Roman Catholic on 
account of his religion, and the case was 
tried by a jury composed of six Protes- 
tants and six Roman Catholics. Would 
the conviction have been so satisfactory to 
the public mind if the jury had been en- 
tirely composed of Protestants? On the 
whole, he believed that nothing had con- 
duced more to restore tranquillity in Ire- 
land than the change which had been 
made in the system of challenging jurors, 
He came now to another point of the case 
on which he wished to make a few obser- 
vations—he meant that part which related 
to the setting aside sentences without com- 
munication with the judges by whom those 
sentences had been pronounced. Un- 
doubtedly, on an application to remit a 
sentence, the proper course was to refer to 
the judge who tried the case; but to say 
that such a course was matter of necessity, 
and that in the exercise of the prerogative 
of mercy, he had never heard it suggested, 
till he saw the resolutions of his noble and 
learned Friend, that the Crown ought to 
be restricted by a reference to the judges. 
But it had not been the invariable practice 
to act upon the opinions of the judges on 
such matters. He remembered a case 
which occurred to himself at the time he 


had the honour of holding the office of 


Chief Justice of the Common Pleas in 
Ireland. He sat at the Commission Court 
in Dublin with his esteemed Friend, since 
deceased, Mr. Justice Vandeleur. Two 
gentlemen, of the names of Smith and 


Markham, were tried and convicted of 


manslaughter, and Mr. Justice Vandeleur 
and he had agreed in fixing the sentence 
at two years’ imprisonment: they had 
thought, considering the circumstances of 
the case, that to be a lenient sentence. An 
application was made to the then Lord- 
lieutenant (the Marquis of Anglesey) to 
commute that sentence, and the case was 
referred to him, and he, with Mr. Justice 
Vandeleur, gave their opinions that the 
sentence ought not to be commuted. Lord 
Anglesey, however, thought otherwise, and 
did very properly, perhaps, remit the sen- 
tence. The resolution proposed by his 
noble and learned Friend did not go the 
length of saying that the Crown ought to 
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be bound by the opinion the judge might 
give, and therefore it left the matter as it 
now stood. But cases might arise—con- 
victions for political offences, for instance 
—in which the judges might refuse to give 
any opinion, as had been shown by the 
evidence of his valued Friend, the present 
Chief Justice Bushe. When applied to 
by the noble Marquess in a case of that 
kind, his learned and excellent Friend had 
nade this answer :—‘I will give you no 
opinion upon it, except as regards the law 
or facts of the case.” It was, therefore, 
not for the judges to decide upon what 
might be prudent and provident to be done 
by a government in the exercise of mercy 
with a view to the political tranquillity of 
the country,—it was for the Government, 
who knew the circumstances in which the 
country was placed. Now, a great deal of 
what had been done in this respect by the 
noble Marquess had been grounded on ex- 
pediency, and this exercise by him of the 
prerogative of mercy had been tried as an 
experiment; and he could congratulate 
his noble Friend and the country that the 
experiment had succeeded, for it had led 
to increased and still increasing tranquil- 
lity. His noble Friend had governed Ire- 
land as he had promised, and, like Lord 
Hardwicke, had won the affections of the 
people. He thought the statement made 
by his noble and learned Friend with re- 
spect to his constitutional view of the pre- 
rogative of mercy was not correct. His 
noble and learned Friend seemed to think 
that the prerogative of mercy was like 
every other prerogative, and was to be ex. 
ercised only by means of responsible in- 
struments, but his noble and learned 
Friend forgot that it differed from all 
others in this—that the prerogative of 
mercy was a grace to be exercised by the 
Crown, and did not grow out of any right 
existing on the subject; in that respect it 
differed from other prerogatives—such as 
those of declaring war, of concluding 
peace, and of entering into commercial 
treaties, Every freeborn subject had a 
right to claim from the Crown that which 
the law gave him; but when he became a 
suitor for grace and favour he depended 
on the bounty of the Crown. His noble 
and learned Friend would find that prin- 
ciple laid down by Blackstone, in the 
fourth volume of his Commentaries. 
Would his noble and learned Friend state 
any instance in which a measure had ever 
been brought forward arraigning the 
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Crown for the exercise of the prerogative 
of mercy? This was a novel experiment 
made by his noble and learned Friend, 
and he did not think their Lordships 
would be ready to commit themselves, 
even on the high authority of his noble 
and learned Friend, by adopting the reso- 
lution. One word more. Several cases 
had been stated, in which it was alleged 
that the noble Marquess had misconducted 
himself, but those cases, especially that of 
Gahan, had been misconceived and misre- 
presented, In Gahan’s case, his noble 
and learned Friend seemed to suppose 
that the judgment of the Attorney-general 
had been brought into competition with 
that of Chief Justice Doherty, and again 
in the case of Connors with that of Mr. 
This was a mistake. The 
Attorney-general had veen called upon to 
exercise his judgment as to whether cer- 
tain persons should be put upon their 
trials. Connors was one, and he was con- 
victed by the jury—a verdict in which 
Mr. Justice Moore acquiesced, and sen- 
tenced him to seven years’ transportation, 
the highest punishment the law had al- 
lotted to his offence. He, however, had 
an opportunity of reading the evidence, 
which he did not think twenty of their 


Lordships had done, and the subsequent 
report of Mr. Justice Moore on the case 
was, that the more that learned judge 


turned over in his memory that decision 
and sentence, the more he was satisfied of 
itsinjustice and severity. The consequence 
was, that upon reconsideration a free par- 
don was granted, because the judge was 
satisfied afterwards that the party had been 
convicted upon the evidence of persons 
who ought not to have been believed. Sir 
Michael O’Loghlen had been spoken of as 
having at tempted to overturn the judgment 
of Lord Chief Justice Doherty; but he 
denied that there was any ground for such 
an opinion. In the case of Reynolds, there 
was a mistake upon a point of evidence ; 
it was true, that he was present at a meet- 
ing held for some political purpose, at 
which a riot and assault took place; but it 
was clear, from nine-tenths of the evi- 
dence, that he took no part in the riot and 
assault, and therefore his punishment was 
commuted, 

The Earl of Roden said, as the noble 
and learned Lord who had just sat down 
seemed to be ignorant of the proceedings 
which had been taken in reference to the 
evidence now under discussion, it might be 
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convenient if he stated shortly, that it was 
the opinion of a large portion of the com- 
mittee, that some report ought to be made 
this Session upon so important a subject ; 
and for some days several members of the 
committee were engaged in drawing out 
different branches of that report, and they 
met on a certain day to consider those 
papers, each of which was laid before the 
committee. After much consideration 
and discussion, which was carried on with 
the most kind and friendly feeling on all 
sides, it was at last proposed by two mem- 
bers of the committee, that as there 
seemed to be no end of the proceedings in 
hand, and it being desirable that a report 
should be presented before the separation 
of Parliament, and knowing the anxiety 
which existed, not only amongst their 
Lordships, but in the country upon the 
subject, part of the various reports then 
under consideration should be taken up, 
which was merely the substance of that 
which was now lying on their Lordships’ 
Table. The noble and learned Lord who 
had brought forward his resolutions to- 
night, upon that occasion addressed those 
who were more anxious for a detailed re- 
port, and said, if they would forego their 
wish, and agree to that which he then 
proposed, he would undertake to bring 
under the discussion of their Lordships 
that part which related to criminal law, 
and the administration of justice, naturally 
feeling, as a lawyer and a judge, that to be 
the most important part which could bias 
and engage his mind. It was then agreed 
that the substance of that report should at 
once be printed. There was, however, 
one sentence in that report on which he 
(the Earl of Roden) took the liberty to 
differ, and he divided the committee upon 
it. It related to this question. He was 
desirous that the committee should ex- 
press their anxiety to resume their labours 
again, during the next Session of Parlia- 
ment, for he felt most strongly, that they 
had not half sifted much important mat- 
ter that came before them, and he agreed 
with the noble Marquess, who had to- 
night said, that there were many subjects 
connected with crime in Ireland which the 
committee had left untouched, and to 
which, if they had time, it was their duty 
to apply their minds. When that question 
was raised, the committee thought it right 
to differ from him, and the report had 
been brought up in its present shape, 
leaving the House to say, whether there 
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should be another inquiry hereafter or 
not. But the noble and learned Lord who 
spoke last complained, that it was unfair 
to enter into a discussion upon any part 
of that report, because he for one had no 
time to read the evidence, and therefore it 
was impossible for him to come to a deci- 
sion upon the subject. Why, the noble 
and learned Lord was named as a mem- 
ber of that committee, and his name re- 
mained on it to the very last; therefore it 
was the fault of the noble and learned 
Lord himself if he did not choose to attend 
the committee, that he was not better 
acquainted with the subject. If the noble 
Lord was uninformed on any part of the 
inquiry now under discussion, it was his 
own fault. With respect to the course 
which had been pursued by the noble and 
learned Lord who had proposed these re- 
solutions for their Lordships’ adoption, he 
believed they would receive the thanks of 
a very large portion of the community, as 
he believed it was impossible to let the 
facts which were brought out in this evi- 
dence lie dormant and unnoticed. The 
noble Marquess had referred to what he 
(the Earl of Roden) said, at the commence- 
ment of this inquiry, when he moved for 
the Committee on the 21st of March, and 
stated that he made assertions on that 
occasion in which he was not borne out by 
the evidence, and therefore called on him 
to retract them. All he could say was, 
that if the noble Marquess could prove to 
him that any assertions which he had 
made were not so borne out, or that he was 
mistaken in any opinion he had given on 
the state of Ireland, he should be most 
anxious to {retract them, and to express 
his sorrow for any mistake he had made. 
But what he then stated he stated now— 
that he had no party feeling, no political 
object, to bias or interest him—no desire 
in the world, but that the truth might be 
elicited, and that the state of his unhappy 
country should be brought before the 
world, that they might not have from day 
to day contradictions thrown from one side 
to another ~that when one person stated 
anything it should not be immediately 
denied by some one on the opposite 
benches. He knew that if the truth was 
to be got at, it was only by having a com- 
mittee such as that which their Lordships 
had appointed, to go into the detail of the 
whole business ; and he thought the com- 
mittee had brought out matter more im- 
portant, perhaps, than had ever been laid 
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before Parliament upon any subject for a 
great length of time. His hope was, that 
not only their Lordships, but the country 
—not only the higher classes, but the 
middle and humble classes, would get 
acquainted with that evidence, and make 
themselves master of it, for by that means 
they would know what was the real situa- 
tion of Ireland, and not take their infor- 
mation from those publications which sent 
forth libels against the magistracy and 
gentry of Ireland. ‘The noble Marquess 
had referred to his gaol deliveries, and 
had stated nearly the same things that 
he stated on the night when he (the Ear! 
of Roden) moved for the committee. His 
language then was this-— 

“Two things I distinctly deny; first, that 
upon these occasions any persons detained 
for various offences were discharged without 
mature consideration and previous inquiry ; 
secondly, that any were discharged, merely 
because I passed through the town, who would 
not have been considered entitled to the same 
indulgence if I had not passed through the 
town.” 

The noble Marquess also found fault 
with him for not having brought these 
charges against him sooner. He begged 
to remind the noble Marquess that in 
April, 1837, he stated the very cireum- 
stances connected with these gaol delive- 
ries which he now stated, and he was ans- 
wered by the noble Marquess, the Presi- 
dent of the Council, who seemed very in- 
dignant upon the occasion, in this man- 
ner— 

“‘ He would tell them (the Lords on the Op- 
position side) that he regarded the Constitu- 
tion of the country as highly as they did; and 
he could inform them also, that what the Lord- 


lieutenant did, he did after due consideration. | 


Complaints had been made as if he had visited 
gaols and liberated prisoners, as if he had done 
it on the impulse of the moment. Now, he 
believed it impossible that he could have done 
so without having made himself master of the 
cases.” 


That was the opinion of the noble Mar- 
quess, the President of the Council, in 
answer to the statements he (the Earl of 
Roden) made in April, 1837. He would 
refer their Lordships to the evidence only, 
to see how far the noble Marquess was 
borne out in that opinion. The noble 


Marquess had that night told the House 
that the proceeding was only an experi- 
ment, which he rejoiced to say had com- 
pletelysucceeded, and which Mr. Howley 
and some other informants, whose evidence 
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he read, had represented to have been 
most prosperous, and that great blessings 
had been produced by it. The noble aud 
learned Lord (Lord Plunkett) had said, 
that this experiment had been a boon and 
a blessing to the country. He would now 
take the liberty of referring to three cases 
to show what effects the experiment had 
produced. He begged to remind their 
Lordships that the noble Marquess had 
taken his ground upon this assertion— 
that it was ouly in very light cases that he 
had exercised lenity, and that in no in- 
stance was there any great crime com- 
mitted by any of the individuals who were 
thus turned out of gaol. He would first 
of all refer tothe evidence of Mr, Fielding, 
gaoler of Mullingar, The question was 
2641— 


‘Were there any prisoners liberated from 
your gaol in the year 1836?—There were nine- 
teen.’ (And the witness went on to state, 
that those nineteen prisoners were liberated by 
the verbal order of the Lord-leutenant.) 
* (2,658.) Have any prisoners you discharged 
been since recommitted to gaol—There have ; 
| there have been six committed, and two out of 
ithe six have been transported.” ** (2,669.) 
What was the charge against Edward Gannon ? 
—An aggravated assault. What was his sen- 
tence ?~-He was sentenced to two years* ims 
prisonment, | think, and each alternate week 
to hard labour, and to find bail on his dis- 
charge; seventeen calendar months and eleven 
days of his sentence were remitted.’”’ ** Was he 
discharged without finding bail ’—He was.”” 
* What has he been committed for since ?— 
He is now charged with murder.” 





Another case was that of William Carey, 
who was convicted of appearing in arms 
at night—a minor offence—and sentenced 
'to be imprisoned for 18 months; he had 
11 months and 22 days remitted. The 
governor of the gaol of Clonmel states the 
case of William Flannery, who was com- 
mitted to gaol on the 30th of August, 
1834, having been convicted of a grievous 
assault, and sentenced to two years’ im- 
prisonment; six months of which was to 
be hard labour. He was a year and nine 
months in gaol, and then discharged by the 
Lord-lieutenanton a memorial. This case 
was worthy of attention—it was thus de- 
scribed by the witness :—~ 

* (4,117.) When was that man recommitted 
to gaol?—The 16th of July, 1836.’ The first 
committal was on the 30th of August, 1834, 
when he was condemned to two years’ im- 
prisonment ; three months of that period were 
remitted, and on the 16th of July, 1836, he 
was recommitted on the charge of murder 
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being within the period which he ought to 
have spent in gaol.” 

That man was afterwards executed at 
the spring assizes of 1837. lad he (the 
Earl of Roden), then, said too much when 
the noble Marquess found fault with him 
for saving that the history of his Vice- 
royalty in Ireland was marked with tears 
of sorrow and stains of blood ? He had 
used those expressions, and when he read 
such cases he must still use them. 
noble Lerd had talked of the 
this lenity, which he called cruelty, for 
lenity to murderers was cruelty to the com- 
munity at large; and he would refer him 
to the language of Mr. Fausset, who had 
been twenty years a magistrate in the 
county of Sligo. The noble Earl quoted 
it as follows :— 

“ (2,587.) You state that persons have been 
let ont of gaol on account of p:titions sent to 
the Lord-lieutenant; have you ever seen those 
petitions ’— Frequently. By what class of 
persons were they signed ’—A number were 
signed by the Roman Catholic priesthood, and 
persons all about the neighbourhood who 
knew the parties, and by some who knew no- 
thing about them. Were they generally signed 
by respectable persons in the neighbourhood ? 
—In some instances they were ; in some not. 
Do you remember any that were signed by ree 
spectable persons in the neighbourhood inde- 
pendent of the Roman Catholic priesthood ?— 
I cannot recall them to my mind. Is it your 


impression that those petitions were generally | 


to be relied on, generally speaking, as stating 
the facts?—Certainly not; I am aware that 
many do not state the facts.” 

Mr. Finn,a Roman Catholic gentleman 
living in Carlow, was asked— 


*€(10,524.) Can you form any opinion as | 


to the impression made upon the minds of the 
people of Carlow by that discharge—the gaol 
delivery on the visit of the Lord-lieutenant to 
Carlow ?—I think it appeared, in some de- 
gree, to encourage the system of outrage which 
then prevailed to some extent; that they looked 
upon the commission of small crimes with in- 
difference, calculating upon the clemency of 
the Government to commute or curtail their 
punishment in case of conviction.” 


Complaints had been made of the reso- 
lutions which had been submitted to their 
Lordships’ consideration, but it appeared 
to him those resolutions were merely a 
statement of facts, and if they were dis- 
liked by any one, that could not be helped. 
If the cap fitted any person, the person 


whom it fitted must wear it. He believed, 
that by passing the resolutions which had 
been brought under their notice their 
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Lordships would do much good, as their 
affirmation would be a warning to other 
persons intrusted with authority not to 
abuse that authority in such a manuer as 
to bring misery and wretchedness upon a 
country. He could not help rejoicing 
that a committee had been appointed, be- 
cause truth had been elicited, and the 
evidence had come from persons of all 
classes—from persons of the highest re- 
spectability, who were oflicers of the 
Government, They were highly honourable 
men, and it was his own opinion, and the 
Opinion of every member of the commit- 
tee, that a more highly honourable body 
of nen never came before any tribunal for 
examination. It was his comfort, after 
batiling for years, that this committee had 
been appointed, and that the subject was 
now brought so much nearer toa close: 
“magna est veritas est preevalebit.” It 
was his intention early inthe next Session 
to call attention to other parts of the 
evidence, and at present he should not 
trespass further upon their Lordships’ 
time. 

Lord Hutherton said, there was one 
topic, at least, in the speech of the noble 
Earl who had just sat down in which he 
fully concurred, and that was as to the 
character and talents of the persons con- 
nected with the Government who had 





been examined before the committee. He 
did not believe that in any country, sixty 
|or seventy persons, from the highest to 
{the lowest officers of the Government, 
‘could have been found who would have 
displayed equal talent with the witness 
'who had been examined before the com- 
mittee. He felt that some apology was 
| due to their Lordships for his addressing 
them on subjects on which it was difficult 
for persons who had not had a professional 
education to argue; but he trusted he 
might be permitted to say a few words in 
reference to the setting aside of jurors, to 
which one of the noble and Jearned Lord’s 
resolutions was directed. He felt per- 
suaded, that if that resolution was passed, 
the effect would be to destroy, in a great 
degree, the confidence of the people in 
the administration of justice. He had 
always held a strong opinion on this sub- 
ject, and he held the same opinion now 
as he had when he had been Secretary for 
Ireland. He had always entertained the 
opinion that the restrictions as to the set- 
ting aside of jurors must be carried much 





further, Let their Lordships consider 





Government 


1361 


f{Aua 


of Ireland. 1362 


. 6} 


what had been the effects of the system | or political opinions; but he had a full right 


of setting aside, which had so long been | 
acted on. In 1834, he had expressed an , 
opinion that the restrictions ought to be 
carried farther than they had been, and 
that opinion had been fully borne out by | 
the evidence which had been adduced be- | 
fore the committee. He would not occupy | 
their Lordships’ time by reading the opin- | 
ions which had been expressed on this | 
subject by persons of the greatest weight | 
and authority, and particularly by Mr. 
Drummond, and all of which were in | 
favour of making great alterations iu the | 
system of challenge which had generally | 
been pursued. He would, however, men- | 
tion one or two cases to show the extent | 
to which the system had been carried. In | 
1817, on one panel thirty-eight jurors had | 
been set aside, and of that number twenty- | 
seven were Roman Catholics. One of} 
the persons was the high-sheriff, another | 
was a grand juror of two counties, and | 
nearly the whole were persons of consi- 
derable property. There was another 
case in 1830, in which fifteen jurors had 
been set aside, a large proportion of whom 
were Roman Catholics. There was also | 
another case in 1834, in which ten jurors 
were set aside, all of whom were Roman 
Catholics. In 1834, at the Kildare} 
Assizes, about forty persons had been set 
aside, and cases of a similar nature were 
by no means uncommon. Now, such | 
challenges on account of the religion of 
the jurors certainly were far from wise, | 
and did not create confidence in the minds | 
of the people relative to the administra- , 
tion of justice. He himself bad written | 
to Ireland on the subject, and had stated | 
that such a practice was unknown in} 
England, and that its legality was doubted | 
by some of the ablest lawyers. He should | 
not go at any length into the instructions | 
which had been issued by the Attorney- | 
general on this subject, but he might be 
permitted to say, that in his opinion, they | 
were all precisely of the same character, 
and that all had been productive of the | 
same results. Let them listen to the evi- | 
dence of Sir M. O’Loghlen himself in re- | 
ference to these instructions. He was. 
asked, 

“ Was it your opinion, that the practice of 
challenging jurors was open to great abuse ?”’ 

He answered 

“ Certainly it was. I beg to state that I 
introduced a rule that the Crown solicitor 
should not put aside any gentleman returned 
by the sheriff merely on account of his religious 





to set aside any person connected with the 
case, or otherwise disqualified in any way from 
serving on the jury.”’ 

Here he might remark, that one of the 
reasons why it was not necessary for the 
Attorney-general to be more precise in 
his instructions was, that all the Crown 
solicitors resided in Dublin, and were in 
daily communication with each other. 
They were consequently fully aware of his 
intentions without the necessity of having 
precise instructions from him. There was 
also another reason. On one of the cir- 
cuits, it had never been the practice to 
challenge. ‘The practice prevailed more 
in sOme circuits than in others, and the 
instructions were necessarily framed to 
suit all the circuits, but practically the 
effect had been the same in every case. 
Much stress had been laid on the evidence 
of Mr. Kemmis. The noble and learned 
Lord had said, that Kemmis had disap- 
proved of publicans acting as jurors, but 
when Kemmis was asked ‘ Would you in 
any new law exclude publicans from the 
power of sitting on juries?” he replied, 
‘** No, I would not, because some publicans 
might be very proper persons, others might 
not;” and he had also stated “ the pre- 
sent Attorney-general authorized me to 
supersede publicans.” It was clear that 
the same authority would have been given 
by Sir M. O’Loghlen, and it was also 
clear that there was a power to set aside 
the relations of the party accused, persons 
connected with the case, or any other im- 
proper person. Butit was most important 
to have Kemmis’s opinions of the results 
of the new system. He was asked— 


“ What is the general opinion of the country 
with respect to the administration of justice, as 


)? 


compared with their opinion formerly 
He replied— 
“With respect to that, I think the fact is, 
that the lower class of people have a greater 
confidence in the juries, because they see the 


| Crown never set anybody aside.” 


Then came the important testimony of 
Sir M. O’Loghlen himself. Sir M. 
O’Loghlen had put in the letter from Mr. 
Tickell, which showed the good effect of 
the new system ; and he had also said 


“| got statements from the Crown solicitors, 


, and particularly from Mr. Geale, of the home 


circuit, who had seen this system of challeng- 
ing going on, and he stated his perfect convics 
tion that the rule was operating beneficially, 
and that the number of convictions had been 
increased in the result,” 
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He believed that the answers of Mr, 
Kemmis, when in favour of his noble and 
learned Friend’s views, were given to what 
might be described as abstract questions, 
but that if Mr. Kemmis had been asked 
what he would have done in such and 
such a case, he would have behaved just 
as Mr. Barrington and other Crown soli- 
citors had done. He would ask where 
there was any evideace to show that the 
system of which his noble and learned 
Friend complained had produced any mis- 
chievous results? He defied any noble 
Lord to point out where such had been 
the case. The only difference, however, 
between the principle which the Irish 
Government had adopted and that pro- 
posed by his noble and learned Friend, 
though it involved a very important con- 
sequence, would be, that his noble and 
learned Friend’s principle would exclude 
from juries all those who bad any poli- 
tical connexion with the case. Politics 
and religion, however, were so intimately 
connected in Ireland, that if the Crown 
solicitor acted on that principle the result 
would be to exclude all persons from the 
jury who happened to belong to one reli- 
gious denomination or another, and thus 
the great object of the Jury Act, which was 
to give the great body of the population of 
Ireland the privilege of sitting on juries, 
would be practically lost. If, however, 
the Protestants set aside the Catholics in 
one district, the Catholics would on their 
part set aside the Protestants. Cases in 
which the panel might have a political 
connexion with the cause about to be 
tried must necessarily be numerous in 
Ireland. Take, for instance, the case of 
a riot or misdemeanour arising out of a 
general election, or the case of a prosecu- 
tion for libel. In most counties there 
was a liberal club, which comprehended 
the great bulk of the liberal constituency. 
Would it be wise to put aside such of the 
jury as were members of the liberal club, 
solely because they felt a political interest 
in the question which was to be tried ? 
He must say, that in his opinion the 
moral triumph of obtaining a verdict from 
a jury so constituted would be infinitely 
greater than if they were to set men aside 
on account of political predilections. The 
testimony of Sir M. O’Loghlen went to 
show that this system of not challenging 
on account of political bias was generally 
successful. The evidence of Mr. Barring- 
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same effect. Now, he begged to ask if, 
in the face of all this evidence, their Lord- 
ships were prepared to pronounce a ver- 
dict which would declare their opinion 
that a system of a contrary character 
ought hereafter to be pursued. If he had 
known, when the committee was about to 
close the evidence that his noble and 
learned Friend would have called on their 
Lordships, at this time of the Session, to 
pronounce an opinion on this subject, he 
should certainly have felt it his duty to 
call, on the part of the Irish Government, 
for other evidence to show that the sys- 
tem of not challenging had worked well. 
Mr. Brady, and Mr. Pigot, an English-bred 
lawyer, who was in town at the time, might 
both have been examined. In his (Lord 
Hatherton’s) opinion, nothing more unfor- 
tunate, as affecting the opinions likely to be 
entertained by the Irish population on the 
administration of justice, could take place 
than the adoption of this resolution of his 
noble and learned Friend. It was indeed 
said that prisoners had now more confi- 
dence in their chance of escape than they 
had before. He believed it, and he 
thought that that confidence was a greater 
compliment to the administration of jus- 
tice than their former despair. The 
constitution of the courts, in the opinion 
of the Catholic population was formerly 
extremely different. The Catholic pri- 
soner, on going into court, saw a judge 
on the bench notorious for the strength of 
his political opinions. He saw an Orange 
counsel busy in removing from the panel 
all those who could be supposed to find any 
sympathy for him, and the prisoner him- 
self and his numerous connexions who at- 
tended on such occasions were persuaded 
that the prisoner was brought to immo- 
lation and not to justice. With respect 
to the resolution relating to recognizances, 
it had been entered into so fully by his 
noble and learned Friend who sat beside 
him that he would not say one word about 
it. With respect to the case which had 
occupied so much of their Lordships’ time, 
that of Gahan, he did not think it neces- 
sary to say much, for so far as his noble 
Friend was concerned he stood quite clear 
of blame. The only question was between 
Chief Justice Doherty and Sir M, O’Logh- 
len, and that he left for lawyers to de- 
cide, although having paid much atten- 
tion to the point, he thought that Sir M. 
O’Loghlen had justice on his side, He 





ton, of the Munster circuit, was to the 


must observe that Chief Justice Doherty 
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seemed throughout to have felt that he 
was injured or misused in having his judg- 
ment set aside. His learned Friend (Sir 
M. O’Loghlen) had, on the other hand, 
stated that if he had presided as judge of 
assize, and had been obliged in the exer- 
cise of his duty to sentence any man to 
death, he should have felt sincerely re- 
joiced at the remission of that punishment, 
no matter how it was obtained; and he 
would say, that after a judge had dis- 
charged his duty on the bench, it ought 
to be no matter of regret or complaint, 
that the Crown, no matter from what 
source instructed, had thought proper to 
remit the sentence. In reference to the 
resolution respecting the liberation of pri- 
soners from gaols, he would not make the 
noble Marquess a compliment, by saying 
that he approved of that liberation. But 
that was no reason why he should vote 
for his noble and learned Friend’s resolu- 
tion. That liberation took place three 
years ago, and there was no Member of 
either House of Parliament who had made 
it the subject of a vote of censure. He 
had also too much respect for the Crown 
to ipterfere, whatever his own opinions 
might be, with the exercise of the prero- 
gative of mercy. [Having taken an active 
part in the committee, he could not allow 
the discussion to close without making 
these observations. 

Lord Stuart De Decies observed, that 
it was the duty of a Government to pay at- 
tention not ouly to the habits but to the 
prejudices of a people, and thus obtain 
their respect for the due administration 
of justice. He recollected, that when in 
1836, the Lord-lieutenant of Ireland di- 
rected a wholesale act of clemency to be 
executed, and liberated ninety-fourOrange- 
men who had been engaged in illegal pro- 
cessions in the north of Ireland, and in 
the outrages growing out of them, his con- 
duct was eulogized as being characterized 
by great prudence and consummate wis- 
dom, but when the scene changed from 
the north to the south, and when Catholics, 
not Protestants, were the objects of his 
clemency, then those who in 1836, were 


the foremost to approve of the exercise of 


the prerogative of mercy, were the first to 
condemn it. The noble Lord vindicated 
the whole course of policy pursued by the 
late Lord-lieutenant of Ireland, whose 
example must be followed, if it was de- 
sired to consolidate the strength of the 
empire, 
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Lord Brougham im reply said,* At this 
late hour, and after the lengthened in- 
dulgence your Lordships were pleased to 
extend to me at the commencement of the 
debate, | need scarcely say, that I shall 
trespass upon your time but very briefly ; 
and that | much wish I could relieve you 
and myself from the necessity of my dolag 
so at all—the more especially as the 
symptoms of impatience, which were mani- 
fested during the able speech of my noble 
Friend (Lord Stuart de Decies), afford sad 
warning of the waning night and the 
waning patience of the House, and give 
me, whose fate it is to come later still be- 
fore you, a mournful presentiment of the 
hard encounter that awaits me with your 
exhausted powers of attention. There, are, 
however, one or two points upon which I 
have been misunderstood, or misrepre- 
sented, and on which, therefore, I feel it 
necessary to give some further explanation. 
lt has been stated, that the noble Mar- 
quess, On visiting some gaol, I believe 
Waterford, minutely examined the cases 
of all the prisoners who were confined 
there, and liberated those only to whom 
he thought it was fit that mercy should be 
extended. I, however, have seen no evi- 
dence bearing out that statement; and 
certainly with regard to another prison, he 
did not enter into a minute investigation, 
for in that instance no fewer than fifty- 
seven persons had their cases examined, 
and were discharged by the noble Mar- 
quess, within one hour. And I believe 
some such examination and release took 
place, also, in Sligo. As for my noble and 
learned Friend behind me(Lord Plunkett) 
he has entirely misunderstood me; for he 
seems, by the tenor of his address to your 
Lordships, to think that I am bringing ina 
bill to alter the law of recognizances. Now, 
I do not complain of the law, therefore I 
have no occasion to propose any alteration 
in it; but Ido object to the manner in 
which the law is executed. We have 
evidence that the recognizances have been 
estreated; that the sheriff attempted to 
levy; but that he could not levy, because 
the parties bound had no property; they 
were of the same class of persons as the 
offenders, and they had little or nothing 
on which to make a levy. Then they 
were imprisoned, it is true ; but they were 
let out in ten or twelve days. This is what 
we complain of; it is what could not hap- 
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pen, unless in extremely rare instances, 
here; and it altogether paralyses criminal 
justice in Ireland. That is the short case. 
All the learning, therefore, thrown away 
by my noble Friend on the practice of the 
Exchequer respecting estreats, the various 
absurd stages which belonged to this pro- 
cess under the old rules, and the changes 
which have, in late years, been made to 
simplify that once complicated operation, 
is just so much learning thrown away on 
the present occasion. My noble Friend 
seemed to have some compassion for our 
ignorance of these Crown Office details. 
The truth is, they are familiarly known, 
here to the profession ; but they are as 
useless in this debate, as they are familiar, 
No man, now, calls for any change in the 
law; no man impugns its sufficiency for 
its object. But all complain, that it is 
unexecuted, and its object not attained. 
Then it is asked, and the question was 
cheered by a noble Friend of mine (Lord 
Holland), who is also a friend of liberty 
and of the constitution — except on a 
question in which Canada or Jamaica 
liberty and constitution may chance to be 
concerned, it is asked, who is to attend to 
this? Why, the answer is plain enough, 
—the very parties who let these persons 
out of gaol. They it is, who are to execute, 
and not break the law. If the judges let 
them out without the consent of the 
Crown,—the cognizee of the bond, and to 
whom the penalty is due — then these 
judges must henceforth change their 
course—and nothing can be more whole- 
some than such a hint as is conveyed to 
those learned persons in this first resolu- 
tion; but if the judges do not proceed 
thus—and I have no reason to think the 
fault lies with them—then the officers of 
the Crown, who have been remiss, must be 
cautioned and stimulated, and surely they 
will act properly in future, after your 
Lordships shall have reminded them of 
their duty. Then my noble Friend (Lord 
Plunkett) says, that 1 am unacquainted 
with the meaning of the prerogative of 
mercy, and that I entertain an unconstitu- 
tional or an ignorant notion of this eminent 
office of the Crown—a function which he 
extolled as beyond every other possessed 
by any kind of functionary, elevated, pe- 
culiar, beyond being touched; a function 
spoken of as above being controlled. But 
lam not half so ignorant, permit me to 
say, as my noble and learned Friend him- 
self, who thinks that this is distinguished 
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from every other prerogative of the Crown 
—that it is to be exercised at the mere 
grace and pleasure of the Crown—that it 
differs from every other prerogative, inas- 
much as the subject has no claim upon 
the Crown for it, and no right whatever 
to ask it. If this, indeed, were the only 
one of the prerogatives exercised at the 
pleasure of the Crown, how does the 
Crown create Peers? How does it grant 
franchises ? How does it confer pensions ? 
No man, surely has arightto any Peerage 
or other honour, though we every day see 
many men obtain such. No man has a 
right to a pension, or other Crown grant 
of profit. No body of men have aright to 
a charter, or other liberty. In this respect, 
these ordinary prerogatives of the Crown 
differ not at all from my noble and learned 
Friend’s peculiar and special prerogative 
of mercy. Why, really, instead of its 
being any distinguishing feature of the 
pardoning power, that it is exercised gra- 
tuitously, and that no one can claim its 
benefit as of right, this seems rather to be 
the most ordinary feature in all the pre- 
rogatives of the Crown, and to be an in- 
cident common to them all. Out gf its 
mere grace and favour, the Crown confers 
honours. Yet, if we see the Crown play- 
ing with that undoubted prerogative, as a 
child does with a bauble—or if we see it 
used for wicked purposes—who can doubt 
that the Minister will be responsible ?— 
ay, and who can doubt that Parliament, 
seeing honours thus recklessly lavished, 
or unworthily bestowed —distributed for a 
bad purpose, or for no rational purpose at 
all—would interfere by a resolution, and 
control, or at once stop, the abuse of the 
Crown’s right? Mercy is a prerogative 
of the Crown, to be exercised in the same 
manner as all other prerogatives—with 
sound discretion, by responsible Ministers, 
for the public good, not for the personal 
gratification of the Sovereign or his ser- 
vants. It is, like all other powers in the 
State—whether held by the Prince, the 
Peers, or the Parliament—a public trust 
for the people’s benefit; and the higher, 
the more important the subject matter of 
it, the more delicate is the trust,—and the 
more cautiously, the more tenderly, the 
more deliberately, must it be executed 
by the Crown. My noble and learned 
Friend asks, who ever heard, and when 
did we ever know, of an interference with 
the prerogative of mercy? Why, overand 
over again, even within the last two cen- 
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turies. There were the cases of Strafford 
and Stafford, in the reigns of Charles Ist 
and 2nd, where the people interfered with 
the mercy of the Crown; but these were 
bad precedents, and I will not refer to 
them; but the statute of Northampton 
was made with this express view. To 
show my noble Friend how little he knows 
of the subject he has been schooling us 
upon, I will only refer to two or three 
lines of that statute. I feel some satis- 
faction in proving to him, that I am not 
so ignorant of the points of this law as he 
seems to think, ‘ Whereas,” (says the 
statute 2 Ed. 3rd), “‘ offenders have been 
greatly encouraged, because the grants of 
pardon have been so easily granted in 
times past, of robberies, felonies, and other 
trespasses.” Is not this precisely the ar- 
gument in the present case? And upon 
this preamble the Legislature restricted 
the prerogative, within limits which have 
subsequently been, no doubt, removed. 
But I do not consider that the reason 
thus assigned, and the law made in that 
year (1328), and confirmed ten years 
later, are a peculiarly ill authority for my 
own doctrine; at any rate, I am sure it is 
an answer to the somewhat triumphal ques- 
tion of my noble and learned Friend, when 
did any man dream of restricting or ever 
of touching the pardoning power? My 
noble Friend, on this subject, while de- 
claiming against our ignorance, only dealt, 
be it observed, in vague generalities. He 
laid down some positions; but he quoted 
not one single authority, save the very 
general and well-known panegyric of 
Blackstone, which applies to my doctrine 
just as well as to my noble Friend’s. Now, 
J, on the contrary, have quoted autho- 
rities; I have referred to Bracton and 
Staunford, as well as the statute book ; 
and [ have especially referred to Sergeant 
Hawkins,—as great an authority, surely, 
on this question as Mr. Justice Black- 
stone. If both Blackstone and Hawkins, 
on a point of criminal law, were quoted in 
any court of justice, 1 know which would 
be considered the best autbority; but, in 
truth, Blackstone does not differ fiom 
Hawkins: he calls it, “ the high und amia- 
ble prerogative of the Crown ;” but he does 
not state that it is to be exercised with- 
out responsibility in the Ministers by 
whom the Crown is served; far less does 
he say that it may be exercised through 
mere caprice, either of the Sovereigu or 
his servants. I prefer, however, the au- 
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thority of Hawkins ; because, instead of 
keeping to generals, he specifies the very 
principle that ought to govern the pardon- 
ing process. He lays it down, that mercy 
is not to be shown, but in cases where, on 
due examination of all the facts, it shall 
clearly appear that, had the law been able 
to foresee the particular circumstances, it 
would have excevted the offender from 
the penalties which it has denounced. It 
is not to be adopted, because there are 
fifty or sixty prisoners in the gaol, and 
the governor shall say, ‘I have a mind to 
let them out; if we make some of them 
shake hands, lecture others on their future 
conduct, and they all go out, either ina 
mass, as at Sligo, or in platoons, day after 
day, as at Clonmel, the movement will 
improve the state of the country.” Much 
less is it said, that the gaols may be 
cleared in one place, and left filled in ano- 
ther, according as the Viceroy shapes his 
course on a tour. Neither Mr. Justice 
Blackstone, nor Mr. Sergeant Hawkins, 
gives any countenance to so wild a plan of 
mercy as this. Nor does any one former pre- 
cedent of our Government, since the time 
of the Plantagenets and Tudors, and first 
of the Stuarts, when a coronation or an 
accession was the signal of gaol delivery 
in cases of a trifling sort. But the state 
of the country has been referred to, by 
way of a set-off, | suppose, against these 
strange acts of the executive power. Cer- 
tain facts have been proved—they are not 
denied — the inferences from them are 
hardly disputed—now, how guilty soever 
these may be; but certain other facts 
have been stated also, of a wholly uncon- 
nected class, and the case runs parallel 
and not counter to that which it was in- 
tended to meet. No cause has been stated 
for the Government being able to with- 
draw 2,000 men which were required in 
other and more disturbed parts of the 
country; it is all ascribed to the gaol de- 
livery. Whatever charges are brought 
against the Irish Government—how spe- 
cific soever they may be, and how plain 
the evidence to support them — though 
they show the administration of justice to 
have been extremely defective, and the use 
of the pardoning power to have been most 
inconsiderate—though the direct tendency 
of these errors and abuses is to the encou- 
ragement, and not to the suppression of 
crimes—still, in answer, or rather in com- 
pensation for all this, they bid us look to 
the flourishing state of Ireland. The 
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peace is unbroken by rebellion ; agricul- 
ture thrives; the means of the people are 
improving ; there is no immorlaity to be 
complained of. Nay, my noble Friend 
near me (Lord Stuart de Decies) conceives 
that all jealousy has ceased out of the 
land; and consequently, [ presume, all 
cause for it too. ‘This is the fairy picture 
we are desired to look at, 


Tutus bos etenim rura perambulat. 
Nullis polluitur casta domus stupris 
Mos et lex maculosum edomuit nefas. 


I wish, indeed, I could add as cor- 
rectly,— 
Culpam pena premit comes. 


My Lords, the two cases do not meet ; 
they are parallel — and the defence is a 
set-off, not an answer, to the charge. 
Then it is said, ‘* How soon you bring 
forward this motion! we have not yet had 
an opportunity of reading the evidence.” 
Yet, that the noble Marquess has evidently 
read every part of the evidence bearing on 
his own case, and necessary for the pre- 
sent debate, is quite clear ; not a tittle of 
it knowingly, has escaped him—although 
he has not, certainly, stated its purport in 
debate as clearly as he seems to recol- 
lect it. But, if we were to wait until 
those to whom the subject is very disagree- 
able, shall have read the evidence, I fear, 
that we should never bring forward any 
motion, or come to any decision, upon the 
question at all. I have more than once 
informed your Lordships how this motion 
originated. I had supported the noble 
Earl’s (Roden’s) demand of a committee, 
upon one only ground—the charges made, 
and never denied, respecting the adminis- 
tration of justice, and especially that im- 
portant branch of the judicial administra- 
tion—the exercise of the prerogative in 
pardoning. In the committee, I confined 
myself chiefly to that portion of the in- 
quiry. I appeal to all who served with 
me, whether I did not hold the balance, 
as far as it was in my hands, with strict 
equality and fairness between the two 
parties —- whether I did not subject the 
witnesses against the Government to full 
as strict an examination as those produced 
in its behalf—whether I did not extend 
the same protection to the one class as to 
the other, But a mass of evidence was 
collected, of vast bulk, various aspect, and 
great importance. We almost all deemed 
it necessary to give the Ilouse some Re- 
port upon its contents —not expressing 
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any opinion, but stating the substance of 
the proofs, and enabling your Lordships 
easily to understand the result of our in- 
quiries. We determined, therefore, to 
furnish an abstract, which might embody 
the contents of the evidence, and serve ag 
a key to unlock it. Severe’ of the Mem- 
bers took each a departm: My noble 
Friend opposite, our Cre:man (Lord 
Wharncliffe) undertook the whole subject 
of the Ribband conspiracy: my _ noble 
Friend near him (Lord Ellenborough) took 
the state of crime, and the granting of 
pardons: I undertook to form an abstract 
of the other matters relating to the judi- 
cial administration — naturally enough, 
because that had formed the main object 
of my attention in the course of the long 
enquiry we had conducted. When we 
met to consider these several abstracts, 
objections were raised—and raised by the 
noble Lords who had all along defended 
the Government—of such a kind, partly 
as to expressions, partly as to omissions, 
partly as to arrangement, at almost every 
line, that it was quite manifest, weeks 
and months would not suffice to agree 
upon any Report or Abstract, or even 
any Index at all; and I, therefore, at 
once said that I found Ihad been wrong 
in supposing anything ever could be 
agreed to, and that those noble Lords, who 
were taking the objections, had been 
right in stating that there ought to be no 
Report, except merely laying the evidence 
upon the Table of the House. But I added, 
that I should endeavour to supply the 
defect by a motion respecting the pardons 
of the Viceroy, which, in my estima- 
tion, was the most important subject of 
all, by far; and that as- I had been 
driven, by the supporters of the Irish 
Government, from what I deemed abso- 
lutely necessary to the discharge of my 
duty, I should take the only course left 
for us, by moving your Lordships; and 
I pledged myself to make you masters of 
at least, one branch of the evidence 
This pledge I have to day redeemed. 
That I took any party unprepared, I, 
therefore, utterly deny. The noble Mar- 
quess had the evidence daily sent to him, 
and nobody can doubt that he read it. 
At any rate, he has read it fully before 
this night; and I expressly said from the 
first, that I should confine myself to the 
thirty or forty pages of the evidence which 
bear upon the administration of justice. 
Thess could be read easily in two hours 
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of time. I put it to your Lordships, 
whether I have not performed my pro- 
mise?—-whether I have travelled one 
hair’s breadth beyond that portion of the 
case? But I must now go further. I 
ask your Lordships, whether I have not 
had my prediction fulfilled as to the course 
the debate would take? and whether all 
the opposite prophecies are not now falsi- 
fied by the event? Then it is said that 
I have been unjust towards Sir M. 
O’Loghlen, and that I have violated my 
own doctrine — namely, that the judges 
should be held up to public respect, and 
not to public censure. But, then, my 
reference to Sir M, O’Loghlen was not in 
his judicial character, but as Attorney- 
general, in the advice he gave at the 
Castle, and the conduct he held when 
public prosecutor. As to the case of Ga- 
han, I will only say, that it has been to- 
tally misrepresented ; but I will not go 
into it again. Every one who reads the 
evidence must agree with me. The non- 
sense that is told about Judge Moore 
having applied for Conner’s pardon, who 
was concerned in the same desperate fray, 
is really below contempt. First, he never 
applied at all, but waited till the Govern- 
ment asked him, upon some Member of 
Parliament applying. Next, he reported, 
not for a pardon, but for a year’s imprison- 
ment. Again: he had sentenced him, on 
the jury convicting, to the greatest punish- 
ment the law allows. Fourthly, he had 
reflected for months on that verdict and 
that sentence, and never gone beyond 
doubting on thecase. F ifthly, the ground 
and the only ground of his doubt was re- 
moved by the second trial, when the so- 
briety of the policemen was directly put in 
issue. Lastly, the defence of Connors was 
totally different from that of Gahan—be- 
ing a question of identity—so that nothing 
could be more easy than to believe the 
one guilty, although the other had been 
acquitted, They who argue thus, really 
are in as perverse a state of mind, and as 
hopeless an ignorance of the case, as ever 
Sir M.O’ Loghlen was in, either when he 
took upon him to sit in judgment, by way 
of appeal from Chief Justice Doherty, 
who had tried the cause, or when he came 
before the Committee to defend his judg- 
ment and explain its grounds. Greater 
ignorance of a case it is unnecessary, and 
it would be impossible, to conceive. With 


respect to that right hon. and learned 
Person, my noble and learned Friend 
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(Lord Plunkett) needed not give him- 
self the trouble of defending him at 
length — not even of eulogising his 
general conduct, still less of praising his 
judicial merits. I am no adversary of the 
Master of the Rolls, in his character at 
the bar; and of his conduct on the bench 
I never said one word. I join in the re- 
spect usually paid to him as his due in 
this high capacity. I did not even say a 
word of his demeanour asa witness. But, 
surely, the most ludicrous of all absurdi- 
ties is, to hold an Attorney-general,—a 
public prosecutor,—a partisan at the bar 
or inthe senate, or on the hustings,— 
exempt from all censure,—nay, from all 
comment,—the instant he is removed to 
the bench. My whole remarks applied 
to him while in his lower sphere,—in the 
mere human stage of his existence. He is 
now removed to that exalted state, among 
the blessed spirits who adorn the bench; 
he is above all censure of mine, as long as 
he falls not from those ethereal regions. 
But I only referred to the acts of his 
former state,—the things done in the body, 
—when he sojourned among us, clothed 
with the infirmities of our limited nature, 
and was amenable, like ourselves, to the 
bar of public opinion, and could be ques- 
tioned and blamed without detriment to 
the sacred purity of the ermine that now 
clothes him and covers him from all attack. 
With respect to the composition of juries, 
I quite agree that religious opinions ought 
not to be the ground of setting jurors 
aside; but, certainly, persons who may, 
the day before a trial, exhibit at a tumul- 
tuous public meeting great political vio- 
lence, and bear a forward part in ex- 
citing the people to acts of lawless vio- 
lence, ought not to be put upon the jury 
which is to try that very offence. My 
noble Friend (Lord Hatherton), who 
fairly and candidly gave up the noble 
Marquess’s case upon the important point 
of the gaol deliveries, and admitted that 
nothing could be said for this part of his 
proceedings, stickled, nevertheless, much 
for the Attorney-gencral’s instructions re- 
specting juries. He could say nothing as 
to their uncertainty and their diversity, 
—nothing for the Attorney - general’s 
(O’Loghlen’s) failure in explaining them, 
—nothing for the construction attempted 
to be put upon them ;—but he contended 
that they had done no harm; and that 
only one witness, whom he seemed to 
charge with prejudice, had been found to 
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disprove them. Really, this is one of 
the many statements of my noble Friend, 
which are at considerable variance with 
the facts in the evidence, and for which 
I am somewhat at a loss to account. 
Only one witness disapprove? Only one 
person say that juries have been the 
worse for the instructions, or for the 
various meanings given to them? Really 
it is just the reverse ;—all but one have 
condemned them; all but one have 
complained loudly of the juries being 
much worse constituted: and almost all 
these complaints come from men in the 
employment of the Government, and even 
employed in the Attorney-general’s own 
peculiar department. I will not fatigue 
your Lordships with reading over the 
evidence at this late hour; but I must 
run over the heads of it, and refer to the 
substance and to the pages. Mr. Hatton 
(p. 242. to 245.) swears that the juries 
are worse since the instructions of Sir 
M. O’Loghlen; that Protestants have no 
longer any confidence in them; that the 
inferior class of jurors, now serving, are 
liable to be influenced by threats when 
attending markets; that convictions are 
more difficult to be obtained. Captain 
Despard (p. 276. to 278.) says, that for- 
merly, too many jurors were set aside; 
but, now, the error is too far the other 
way; that connections of the prisoners, 
and publicans, get on juries now; that 
the latter class cannot afford to act ho- 
nestly, though not intentionally dishonest; 
and that, where a popular feeling exists, 
there is not any fair chance for a pro- 
secution. Mr. Rowan (p. 156, to 188,) 
swears that the not setting aside has a 
very injurious effect; that a lower class 
of jurors serve than before; and that 
persons connected with the offence may 
now be on the jury, and prevent a con- 
viction. Mr. May and Mr. Plunkett (p. 
379. and 390.) both swear that the Crown’s 
power, if discreetly used, has a nseful 
operation. Mr. Hamilton (p. 706.) swears 
that, in consequence of the instructions 
in party cases, there are, generally speak- 
ing, no convictions at all, where there 
ought to be. Mr. Seed swears (p. 302.) 
that though, in ordinary cases, there be 
no objection to the new system, yet that 
the old is preferable where party feeling 
or intimidation exists; and he explains 
how perniciously the new operates against 
the due administration of justice. Mr. 
Finn (p. 814.) says, he is sure the new 
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plan has proved injurious to the admi- 
nistration of justice. Mr. Mackinnon, 
another Crown solicitor (p. 660.) gives 
the same unfavourable account of the 
system’s operation. And these nine wit- 
nesses are the single person who my noble 
Friend has actually had the boldness tc 
assert was the only witness to disapprove 
of the Attorney - general’s instructions ! 
But nothing in this debate has astonished 
me so much as my noble Friend at the 
head of the Government (Lord Melbourne) 
complaining of the time at which this 
motion has been brought forward. Why, 
I gave above a fortnight’s notice; and 
there were only forty pages of the evi- 
dence to read. I beg the House to ob- 
serve how closely I have kept to those 
forty pages,—referring to not one tittle 
of the evidence beyond them. I beg the 
House, also, to observe how completely 
all the predictions have been falsified by 
the event, of those who confidently fore- 
told the impossibility of confining this 
debate to its proper object,—the adminis- 
tration of justice. I also must claim to 
be regarded and followed as a safe guide, 
when it is remarked how entirely my pro- 
phecy has now been fulfilled. 1 was told 
that the whole matter would be gone into, 
and that it was quite impossible to keep 
the debate within its proper bounds. | 
said I was quite confident I should be able 
to do so; and that no one topic would be 
touched on or alluded to, except the one 
subject which I was to bring forward. Well, 
the debate is now over; and all the 
speeches have been heard, save the small 
residue of this my reply; and I ask if any 
one allusion has been made,—if any one 
word has been uttered regarding any one 
title of the evidence,—except what related 
to the administration of justice? Why, 
then, were not two or three weeks amply 
sufficient to prepare all men for this dis- 
cussion? What right- can my _ noble 
Friend (Lord Melbourne) have to com- 
plain of the question being hurried on? 
What earthly ground can there be for his 
assertion that he could not read the evi- 
dence? Two, at most three, hours were all 
that he required to peruse it; and he now 
comes down, after two or three weeks, to 
tell us that he has not read a word of it, 
—knows nothing abot it,~-and cannot 
tell whether the noble Marquess be guilty 
ornot. I'rom this, I naturally expected 
him to conclude his speech by asking 
for more time, or moving for an adjourn- 
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ment of the debate. No such thing. He} 


moved the previous question, which is an 
admission—not that he is ignorant of its 
merits, but that he has considered it, and, 


in some way or other, made up his mind | 


upon it;—that he feels he cannot resist 


the motion; but that he also feels it an | 


inconvenient one for him, and_ therefore 
wishes the question may not be put upon 


it. To be sure, if the argument of my no- | 
ble Friend were allowed to prevail, nothing | 


could well be imagined more comfortable 
for the Government,—and for any Govern- 
ment. They have only to say,—* we have 


not considered the case, therefore, do you | 
resolve not to pronounce a sentence upon | 


» 


us. I will answer for it, on these terms 
no unpleasant case would ever be consi- 
dered by the Government, and no incon- 


° | 
venient vote would ever be passed by 


Parliament. The ignorance wouid not be 
a pretence—but it would be real; and 
the advantage resulting _ it would be 
areality too. But my noble Friend ch: urges 
me with violence—with pie iri 
undue severity against the noble Marquess. 


No man is a judge of the exact force and | 


weight of his own expressions. I can only 
say that I had no intention to be violent 
or severe. | know that I omitted sone 
heads of attack altogether,—heads much 
dwelt upon by members of the committee 
during our investigation. I know, too, 
that not one word escaped me which had 
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count the panegyric bestowed in the 
note—and very sincerely bestowed—on 
the private and literary character of the 
noble Marquess,—a panegyric read by 
|my noble Friend with a mingled sneer 
;at the author of the praise and its ob- 
ject. My noble Friend really could 
{not resist this, his besetting sin, of con- 
| stantly holding cheap all men and almost 
all things. ‘That is his way. Also, it is 
his way to bring out roundly, and some- 
tines roughly too, whatever passes through 
his mind, This it is, among other 
}and higher qualities, that makes him 


11 ’ 
| so agreeable a debater here, and so de- 
llightfel a companion elsewhere. ‘The 


,; humour ts his own, and it is racy and 


pungent. No respecter of subjects or 
of persons, out it all comes—no matter 
who is by, or whom it hurts. Ile 
gives mirth, and he shares it too, largely 
enough.  [t is generally one word for 
‘his audience, and two for himself; 
oue laugh from them, and two from 
{ bimself. So on he rolls, with his lively 
}and careless speech, or his yet live- 
lier and more eareless conversation. 
Good sense and good humour are always 
at the bottom. No gall—not a particle of 
self-conceit—is anywhere to be found. If 
other men are little respe ‘cted, he is him- 
self never set up in any invidious contrast, 
but seems to be as little thou ght of a3 any 
of a he handles. Some startling para- 





not a close connection with the subject,— 
the administration of justice; and this | 
well know,—that I abstained from num- 
berless topics, ie lap illustrations, 
which would | hav > been used by me, had 
another person’s conduct been the sub- 


t 


where, praised the noble 
therefore it is unfair in il and un | 
friendly, to blame him her That the 
former praise may have aes very friendly, 
I do not deny; but that this circumstance 
renders the present blame less atnicable 
in its aspect, I do not clearly under- 
stand. My noble Friend cites a_ note, 
published as he says, under my sanc- 
tion, and applied to a speech delivered 
in 1823, on the administration of justice 
in Ireland; and he seems, by his refer- 
ence, to insinuate that there is some incon- 
sistency in my now disapproving of him, 
whose conduct I approved above a year 
ago. There is not the shadow of incon- 
sistency, or anything like it, in this pro- 
ceeding, even if you take into the ac- 
VOL, XLIX. a 
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dox, to pass for profound and sagacious 
originality —some sweeping misanthropy, 
. ‘show deep and penetrating knowledge 
human nature—nothing can be more 
agrecable, though, very often, nothing can 


| be less correct. And so it was to-night. 
ject of debate. But, it seems, I have, else- | 
Marquess ; and | | 


Phe praise of his noble Friend, which he 


iughed so much at, was very sincerely 
viven by me, and I still think very weil 
deserved by him. I have constantly re= 
peate d it behind his back, and in quarters 
where the echo of any sound of it never 
could reach his ear. I defy all the per- 
sons who have ever heard me speak cf 
him, up to the hour in which I now ad- 
dress your Lordships—and they are not a 
few—I defy them all to say upon what 
occasion | have ever said a twentieth part 
as much against him as I have felt com- 
pelled to do this day; nay, I defy them 
to say what I have ever uttered, that 
was not kind and friendly; and whether 
I have not uniformly confined my charges 
against him to his conduct respecting jus- 
tice and mercy, and on that, limited my 
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blame to an amiable and a venial indis- | 
cretion. I suspect the loud bawlers in| 
his praise could not safely make the same 
searching and broad appeal. But what) 
is the supposed inconsistency on which 
my noble Friend remarks? The subject 
of praise was Lord Wellesley and Lord 
Anglesea holding everr the balance be- 
tween the contending sects —- that is to 
say, giving the Catholics their share of 
promotion fairly with the Protestants. 
The noble Marquess is then commended 
for treading in their steps. Have I said 
a word to-day that is at variance with 
that eulogy? Surely my noble Friend 
cannot mean to rely on so very poor a 
quibble, as that the phrase ‘ holding 
even the balance” implies the giving no_ 
preference to the Catholics, and that yet 
to-day, we accuse the noble Marquess 
of trusting to Romish priests against Pro- | 
testants;—for the whole passage must be | 
taken together, and then it is perfectly | 
manifest that the whole subject of pane- 


| 


gyric is, that the three successive Lords- | 


lieutenants had all promoted Roman Ca- 
tholics more than their predecessors ever | 


did. But I will not stop to defend my-| 


self against this childish argument, which | 
only shows the extremity of the case now | 
on its defence. Suppose I had changed | 
my opinion of the noble Marquess’s ad- | 


Ministration since June, 1838. Has the 
evidence of June, 1839, brought no new 
facts to light? Was Gahan’s case—was 
Slve’s case—were the details of the gaol 
deliveries was the treatment of the 
judges—-was the appeal to the gaolers— 
known in 1838, when the note appeared ¢ 
Surely a more absurd, nay, a more des- 
perate argument than this never yet was 
brought to prop up a hopeless case. But 
from this topic, my noble Friend, in a 
luckless hour, passed to a still worse, 
and that really did astound me. He 
sneered at the course of my public con- 
duct; and indicated his disposition to 


withhold from it the praise of consistency, | 


which I had openly claimed by a refer- 
ence to thirty years’ public life and up- 
wards. Now, I repeat my challenge, to 
which [ am compelled by the doubts 
which my noble Friend, without any one 
attempt at particularising, but wrapping 
himself up in mere vague and general 


insinuations, has chosen to ventilate. I, 


defy him, or any man, to show the single 
instance in which my conduct has varied 
upon any one of the great subjects which 
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divide statesmen, and agitate the world at 
large. I see around me, in all directions, 
abundant instances of men who have 
changed their course upon many subjects, 
and who have connected themselves with 
many parties in succession. I speak of 
them with all respect; their conduct and 
their changes have been, doubtless, direct- 
ed by pure public principles, and never 
guided by personal motives. Nor, while 
I acquit them, do I now, nor did I when 
I last addressed your Lordships, claim 
any merit to myself for what I expressly 
called, and what I really do think, in the 
various course of human affairs, a piece of 
vood fortune, much rather than any desert. 
ut the fact is undeniable, that, upon all 
the great questions which divide men’s 
opinions, I have, ever since 1810, when I 
entered Parliament at an early age, been 
fortunate enough to hold precisely the 
same course throughout this long interval 
of time, without any exception or variation 
whatever. I have consistently supported 
reform, the abolition of the slave trade 
and slavery, the Catholic question, the 


| reduction of expenditure, the resistance of 


Oppression, the extirpation of abuses, the 
reformation of the law, the limitation of 
the executive power. Moreover, | have 
uniformly adhered to one political party ; 
and if, at the end of this long period, I 
have found myself under the painful neces« 
sity of separating from my former political 
friends, it has been, not on personal but 
public grounds—it has been—it has noto- 
riously been, not because I changed, but 
because they have changed their course. 
When out of the Government in 1835, I 
zealously supported them; in 1836, I ab- 
stained from attendance, that I might not 
embarrass them; in 1837, I supported 
them on all but one question, when their 
conduct was a violation of liberty. But, 
in 1838, when they abandoned their re- 
form principles, and carried further than 
ever the unconstitutional government of 
the colonies; and still more in 1839, 
when they have utterly forgotten the very 
name, as well as the nature, of Whigs, 
and consented to stand upon a mere court 
intrizue—a mere bedchamber quarrel— 
_ against Parliament and against the people, 
then, of course, my opposition became 
/ habitual, and 1 heartily desired the end 
of their reign. I will not deny that I 
desired their fall, when I saw them—with 
astonishment saw them-—-stand on the 
| most Tory ground—ground ever most bit- 
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terly assailed by them in their better days 
—for the Tories always had the decency 
to cover over the nakedness of their courtly 
propensities with some rag of public prin- 
ciple, and spoke of danger to the Church 
and the other institutions, when they really 
meant risk of the King being thwarted, 
and their own power subverted. But these 
Whig Ministers, under my noble Friend, 
stripping off all decent covering, without 
one rag of public principle of any kind, 
stand before the country stark naked, as 
mere courtiers — mere seekers of royal 
favour; and do not utter a single whisper 
to show that they have a single principle 
in their contemplation, save the securing a 
continuance of their places by making 
themselves subservient creatures of the 
palace. 
associates, may be very painful, from old 
habits and connections; but surely it be- 
came absolutely necessary to all 


Government 


mer principles. 


To leave such guides, and such | 


Who | }leadfort 
would not join them in leaving their for- | 


/ 


My Lords, I grieve to | 


have so long detained you at so unseason- | 


able an hour; and I have only now to| 


recommend these resolutions to your im- 
mediate adoption. 

Their Lordships divided : — Contents 
86; Not-Contents 52— Majority 34. 


List of the Conrents, 
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Prudhoe 
Colchester 
Ravensworth 
Forester 
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W harncliffe 
Fitzgerald 
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Tenterden 
Cowley 
Stuart de Rothesay 
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Somerset. 
MARQUESSES, 

Lansdowne 
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Charlemont 
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Craven 
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Lichfield 
Gosford 
Fitzwilliam * 
Vingall 
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Against the Resolutions the following Protest ‘was | 


entered. 


“ ist. Because the two last resolutions con- 
tain abstract propositions relating to the prin- 


ciples on which a power, vested by the consti- | ; o : bogs 

tution in the Crown, should hereafter be exer- | Honably afford the best and most satisfactory 
. i ‘ a bal . . 

| testimony to all the circumstances of doubt or 


cised. And, although it be the undoubted 
privilege of the hereditary advisers of the 
Crown humbly to suggest to the Throne the 
exercise of such royal prerogative in special 
cases, where, according to their judgment, such 
exercise is necessary or expedient, as well as 
on the other hand to offer their advice against 
any exercise thereof which appears to them 
hazardous or injurious to the public interests, 
yet we are not aware that it has been usual, or 
can be constitutional, or becoming in this 
Tlouse, spontaneously and unnecessarily to 
lay down certain abstract rules for the guidance 
of the Crown in the use of powers which are 
placed by the constitution at its discretion, and 
the proper exercise of which may depend upon 
circumstances which it is impossible for us to 
foresee. 

‘Such proceedings must have a tendency to 
fetter the prerogative and limit the discretion 
which the law has entrusted to the prince and 
his responsible ministers, and the impropriety 
of such a course appears more manifest, inas- 
much as it is calculated to give countenance to 
a suspicion that the Lords of Parliament, not 
contented with the high functions assigned to 
them by the constitution of the country, are 
desirous of obtaining a share in other preroga- 
tives which it has placed elsewhere, though it 
has subjected the exercise of them to responsi- 
bility. 

* 2. Because the power of pardon, which Mr, 
Justice Blackstone emphatically describes to 
be “* the most personal and the most his own’’* 
of all the prerogatives of the King, appears to 
us the last which can invite or justify the inter- 
position of our House of Parliament with new 
regulations and restrictions on its exercise, 
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** The obligation attempted to be imposed by 
these resolutions, namely, the necessity of pre= 
vious consultation with the judge, would in 
many possible, and in some not improbable 
instances, be at variance both with the theory 
on which the prerogative of mercy is preserved 
in our constitution, and with the duties which 
the judicial character supposes in our judges. 
‘The best writers on the principles of general 
law, as well as the ablest commentators on our 
own, have justified the prerogative of mercy 
inherent in the Crown, on the acknowledged 
maxim that “ ‘The power of judging and par- 
doning a criminal should never centre in one 
and the same person.”’+ Yet the practical 
effect, if any, of these resolutions, would be, 
virtually to transfer from the prince and his re- 
sponsible advisers ; to the judge who tried, the 
power of pardoning the criminals he had con- 
demned, thereby, in the strong language of the 
above cited authorities, * obliging him to con- 
tradict himself, to make and unmake his deci- 
sions ; tending to confound all ideas of right 
among the mass of the people, and rendering 
it difficult to tell whether a prisoner was dis- 
charged for his innocence, or pardoned through 
favour or compassion.’’} 

“3, Because, although a judge can unques- 


extenuation which have appeared on the trial, 
and, consequentiy, should, wherever mercy is 
extended on such considerations, be previously 
informed and chiefly consulted, yet we appre- 
hend that there are many and strong motives 
to mercy, moral, prudential, and political, on 
which persons officially entrusted with the 
strict interpretation and application of the 
law are far from being the most competent 
judges or the safest advisers. Services ren- 
dered by the prisoner before or subsequent to 
trial, discoveries and disclosures of past delin« 
quencies, or of designs actually on foot, proofs, 
and consequences of his entire and sincere re- 
pentance, together with various other reasons 
of state and policy, may all furnish legitimate 
grounds for the exercise of mercy as long as 
cur constitution preserves inviolate to the 
Crown that godlike attribute, and yet the con- 
sideration of such circumstances are surely pe- 
culiarly unfitted, and, perhaps, even unwhole- 
some, for minds engaged in the stern and im- 
partial discharge of the duties required in a 
criminal judge. 

(Signed) 
Hudson (Falkland) 
Barham 


VassaL Horranp, 
Minto 
Foley 





* Blackstone, Vol. 1V., Commentaries. It 
is termed by other great legal authorities, 
“ One of the most distinguished features of a 
monarch ;” and elsewhere, ‘* The most amiable 
prerogative of the Crown, and inseparably in- 
cident to it.” 

+ Blackstone, Vol. IV. 

{ President Montesquieu on Blackstone, 
Vol. IV. 


























1385 Metropolitan Police 

Stanley of Alderley Mostyn 

De Mauley Methuen 
Duncannon Colborne 

Lurgan Fitzwilliam 

Stuart de Decies Hatherton 
Clarendon Albemarle 

Plunket Sundridge (Argyll) 
Seaford Montfort 

Fingall Lilford 

Dinorben Lovelace 

Gosford Clements (Leitrim).” 
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HOUSE OF COMMONS, 
Thursday, August 6, 1839. 


Minvutes.] Bills. Read a first time:—Militia Pay.— 
Read a third time :—Dublin Police. 

Petitions presented. By Mr. Dunbar, from Ballymena, 
Connor, and Antrim, for allowing Presbyterian Soldiers 
to participate in the Worship of the Church.—By Colonel 
Perceval, from Routh, against the Ministers’ plan of Edu- 
cation. 


County anp District ConstaBes. | 
Lord John Russell moved the second 
reading of the County and District Con- 
stables Bill. 

Lord G. Somerset was friendly to the 
bill, and in the county of Monmouth 
had made arrangements for the meeting 
of the Quarter Sessions, so as to suit the 
passing of the measure; but he would 
prefer that the rates should be collected 
in parishes or townships, so as to adapt 
the expense to the actual wants of dis- 
tricts. Some parishes did not require any 
new constabulary force, and it would be 
hard to make them pay for the wants of 
others. 

Lord John Russell would have been 
glad, if he had found it consistent with 
his duty to postpone this bill till another 
Session, but the state of the country would 
not justify that course. The noble Lord, 
the Member for Monmouthshire, thinks it 
would be preferable to have the rates col- 
lected from parishes rather than by divi- 
sions of counties. Some words might be 
requisite to define what was meant by a 
division. But he was not of opinion that 
the bill should authorise a separate paro- 
chial rate. He feared that such a course 
would establish too many independent 
bodies, and destroy the uniformity which 
was one great object of the bill. 

Bill read a second time. 


Metropouitan Porice Covurrs 
Bitu.] Mr. F. Maule moved the third 
reading of the Metropolitan Police Courts 


Bill, 
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Mr. George Palmer objected to the bill, 
because it was not what it professed tobe. 
It was stated to be a bill for establishing 
police courts in the metropolis, but instead 
of that it was to establish those courts in 
any place within fifteen miles of the me- 
tropolis, and to supersede the unpaid ma- 
gistracy of the country. There was one 
clause which completely showed the 
‘“‘cloven foot” on the part of her Majesty’s 
Government—he meant the 16th Clause. 
[The Solicttor-General: “Tt is struck 
out.”] Struck out or not, it distinetly 
showed the cloven foot—it showed the 
intentions of the Government, and what 
they would do if they could to spread the 
system over the kingdom. The unpaid 
magistracy of the country had been the 
boast of Englishmen so long as he could 
remember, and he strongly objected to a 
measure which aimed so heavy a blow at 
| their existence. Mr. Canning said, that 
if they superseded the local magistracy, 
that connecting link between the higher 
and poorer classes, they would do more by 
that single blow to destroy the constitution 
of the country than could be accomplished 
by all the efforts of the Radical reformers, 
It was one instance of the noble Lord’s 
endeavouring to upset the dearest institu - 
tions of the country. He was destroying 
every connection the country enjoyed with 
foreign powers, and he had gone to the 
same ruinous extent in the exercise of the 
prerogative of mercy by the recal of the 
Dorchester labourers from transportation, 
to please the solicitations of a certain 
party who were pressing the Government, 
He moved, as an amendment, that the 
bill be read a third time that day three 
weeks. ; 

Motion not seconded. 

Mr. 7. Duncombe said, the hon. Mem- 
ber, the Under-Secretary of State for the 
Home Department had committed a gross 
| breach of faith in persisting on the third 
reading of this bill. He moved an amend- 
ment on the 10th Clause, that the salaries 
of the magistrates be reduced from 1,2002, 
to 1,000/. a-vear. 

The House divided on the question, 
that the words “twelve hundred” stand 
part of the bill: Ayes 36; Noes 17: 
Majority 19. 


List of the Aves. 
Chichester, J. P. B. 
Eliot, Lord 
Fstcourt, T. 


Adam, Admiral 
Bernal, R. 
Bramston, T, W, 
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Fitzroy, Lord C, 
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Grosvenor, Lord R. 
Hill, Lord A. M. C. 
Hobhouse, rt.hn,Sir J. 
Hodges, T. L. 

Hope, hon. C. 
Hoskins, K. 

Howick, Viscount 
Lushington, rt. hon.S. 
Macaulay, T. B. 
O’Ferrall, Rt. M. 
Paget, F. 

Palmer, G. 

Parker, R. T. 
Parnell, rt. hon. Sir H. 
Rice, rt. ho. TS, 
Rich, H. 


Bastardy Bill. 
Rolfe, Sir R. M. 
Russell, Lord J, 
Seymour, Lord 
Smith, R. V. 
Stanley, hon. E. J. 
Stock, Dr. 

Surrey, Earl of 
‘Thomson, rt. hn.C, 
Wilmot, Sir J. E. 
Wood, G. W. 
Wrightson, W. B. 
Yates, J. A. 


TELLERS. 
Maule, hon. I’. 
Parker, J. 

List of the Nos. 
Bridgeman, II. Polhill, F. 
Broadley, LH. Redington, T. N. 
Bruges, W. H. L. Round, J. 
Burroughes, HH. N. Sheppard, T. 
Chute, W. L. W. Somerset, Lord G. 
Hamilton, C. J. B. Stanley, hon. W. O. 
Hector, Cae. Vigors, N. A. 
Hodgson, R. TELLERS. 
Lowther, J. If. Duncombe, T, 
Phillpotts, J. Hinde, J. il. 


Bill passed. 


Bastarpy Bitu.] The Solicitor-Ge- 
neral moved the order of the day for a 
Committee on the Bastardy Bill, 

Lord G. Somerset thought the altera- 
tions did not go far enough, and one 
clause, contradicted the other. ‘The bill 
proposed to transfer jurisdiction in cases 
of filiation from the Quarter Sessions to 
the Petty Sessions. In that object he per- 
fectly agreed, but he could not approve of 
a bill, proposing that al! the clauses in the 
Poor-law Act should be applicable to this 
bill. The Poor-law Act was one of ex- 
treme difficulty of construction, and if the 
judges were sometimes at a loss to solve 
the points that arose from it, surely it was 
objectionable to hand them over to jus- 
tices. A specific clause should declare 
the law. He thought, too, that parties 
accuscedof being the putative fathers should 
have the power of appeal on entering into 
recognizances for full costs. He did not 
think it fair that the characters of indivi- 
duals should be concluded by the decision 
of two magistrates. This was a bill not 
to give protection to the mother; but to 
prevent parishes from being injured. He 
wanted to know, therefore, why the liabi- 
lity of the putative father was only to 
begin after the birth of the child. The 
mother might be taken into the workhouse 
two months before the birth, totally unfit 
to work, and chargeablefon the parish, He, 
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therefore, thought that the liability of the 
father for maintenance should commence 
the moment the mother became chargeable 
to the parish. He wished the hon. and 
learned Gentleman would consider the 
points to which he had adverted more 
particularly. 

The Solicttor-General did not think 
that any of the three points suggested by 
the noble Lord would be prejudiced by 
going into committee. As recorder of a 
burgh, he himself had experienced consi- 
derable difficulty in construing the present 
law. He was aware there were several 
conflicting decisions, and, before the re- 
port was brought up, he should endeavour 
to frame clauses in order to remedy the 
defect. 

Bill went through committee. 


Trade with Turkey. 


Inctosures.] Mr. Harvey moved that 
the resolution, passed on the 23d day of 
April, 1839, requiring 

*¢ That in all bills for inclosing commons or 
waste lands, provision be made for leaving an 
open space in the most appropriate situation, 
sufficient for purposes of exercise and recrea- 
tion of the neighbouring population, &c., be 
made a standing order.” 

It was only at the present late hour, said 
the hon. Member, that this concession had 
been made, and, narrow and contracted as 
it was, it was the only practical recognition 


|in the present Session, of anything that 


could be called a solicitude for the public 
interests. But it was not enough to say, 
that if this principle had been observed in 
past years, and extended over 4,000 In- 
closure Bills, the labouring classes would 
have enjoyed the advantages following the 
possession of a large field of property. 
But let them contemplate how many cot- 
tages had been swept away by these mer- 
cenary Acts, and levelled, without any 
regard to the rights of property, either to 
accumulate the inordinate possessions of 
the rich, and to minister to that pride 
which could not bear to see within sight of 
the castle or park-wall any tenement oc- 
cupied by the lowly cultivator of the soil. 
He feit a melancholy satisfaction in moving 
the House to give permanence to this 
resolution, and trusted that it would only 
be the precursor of many attempts to ame- 
liorate the condition of the neglected 
classes of the country.— Motion agreed to. 


Trapve with Turkey.|] Mr. Hawes 
rose, pursuant to notice, to move for 
a copy of the tariff, agreed upon by the 
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Commissioners appointed under the 7th 
Article of the Convention of Commerce 
and Navigation between, Turkey and Eng- 
land. ‘There were one or two topics to 
which he wished to call particular atten- 
tion. Ina letter from Teheran, dated Ist 
March, 1838, it was expressly stated, that | 


Trade with Turkey. 
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Thus, whilst our trade increased, the 
quality of that trade was undergoing a 
change. Still our trade increased, per. 
haps, in the gross, between 182 


27 and 183% 
about 14 per cent. Our trade ought to 


| increase in proportion to our populs ation and 


** The customs are a source of great oppres- | 


sion, and the trade being chietly carried on by 
Georgians and the native Christians (\rme- 
nians), they are often much b ullied ; their re- 
source in such cases is to declare 
Russian subjects, aud 
tion, which is omnipotent here. 
use to the Russian minister and ageuts, as 
bringing them innumerable bribes, and to Rus- 
sian policy as giving them innumerable subjects 
of complaint against the Persian government, 
and which they are ready at ail times to bring 
forward, and to back any demand they may 
choose to make, while, at the same time, no 
more effectual means could be found of dis 
playing their power and extending their in- 
fluence all over Asia.” 

The object of his motion generally, was 
to induce her Majesty’s Government and 
the country to pay more attention to our 
relations in this quarter of the globe; as 


it was extremely important, that as we} 


became shut out from the ports of France, 
and other European powers, we should 
take advantage of the new fields of com- 
merce which offered themselves to us in 
the East. He was of opinion, that in the 
whole of the Black Sea our commercial 
interests ought to be further protected, and 
that every effort ought to be made to ex- 
tend English commerce. A_ statement 
made by the right hon. President of the 
Board of Trade, the other night, showed 
that the proportion of goods exported, on 
which a great degree of British labour was 
employed, had lately diminished with re- 
spect to the whole quantity of exports ; the 
sort of goods which required but a small 
consumption of British labour for their 
preparation having much increased of late 
among the exports. The proportions stood 
thus :— 
Of goods, with the smaller proportion of la- 
bour, compared with goods with the greater 
proportion of labour, exported to— 
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(our capital. But if the increase of capi- 
tal, compared with the increase of trade, 
were taken into consideration, using the 
| por ulation tables, and taking the re my 
it would appear that of 

person In 3,755 dies an- 


! 
2 heads of families, 


calcul itions, 
ave of 30, one 
nually, or about 85,51 
out of a population of 15,324,720 stil, 
Now, the capitals subjected in 1838 to pro- 
bate duty, were by wills 45,624,540/., and 
by letters of administration, 4,797,475/., 
making together the annual sum _ of 
50,422,015L, which multiplied by 3,755, 
the number of persons living on an average 
of 39 years of age, eives 1,893,346, 1631., 
as the personal property in Great Bri- 
tain only. But not above 23,819 wills 
and letters of administration are registered. 
Hence, as there are a heads of fami- 
lies living whose prop is unaccounted 
for, and who are wort! 1 something each, 
this property of 62,965 persons must be 
idded: therefore he would 
millions pounds sterling to r present the 
personal pre perty of Great Britain. Taking, 
then, the same ‘data to estimate the value 
of the persons il property in periods of five 
years since the peace in 1814, it will be 


assume 2,000 


seen that this property was in 1814, 1,200 
millions ; in 1819, 1,300 millions; in 
1824, 1,500 millions; in 1829, 1,700 
millions; in 1834, 1,800 millions; and 
6 1838, 2,000 millions, or an addition of 

00,000,000. But as the war expendi- 
tore was 83 millions per annum, and the 
average of the peace expenditure had not 
exceeded 50 millions, the difference be- 


two amounts would account for 
this difference from this cause alone. 
Hence, capital Sa increased 75 per cent., 
and trade only 14 per cent., which mea- 

sured, in some degree—the check and in- 
rohibiting tariffs—n: Wigation 
—and the mischief of the laws regulating 
the trade in corn, timber, and sugar. He 
hoped that the House wouid express its 
disapprobation of the existing state of 
things. With regard to the quarantine 
laws, there had certainly been considrera-~ 
ble improvement; but a vast deal more 
remained to be done. He had fclt it his 
duty to direct the attention of the House 
to these matters, and he hoped that her 
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Majesty’s Ministers would see the propriety 
of acting upon the suggestions he had 
thrown out. The hon. Gentleman con- 
cluded by moving for a copy of the tariff 
agreed upon by the Commissioners ap- 
pointed under the seventh article of the 
Convention of Commerce and Navigation 
between Turkey and England. 

Viscount Palmerston felt that the House 
would feel obliged to his hon. Friend for 
having drawn the attention of the House 
to the subject before the close of the Ses- 
sion. Much had been done, but much 
yet remained to accomplish. He could 
assure the House, that this was a point 
that occupied the incessant attention of 
every Member of the Government, and 
that no opportunity was lost of extending 
the sphere of the foreign commerce of the 
country. With regard. to the extension of 
the Turkish treaty, it would have been 
unusual and by no means expedient to 
inake a treaty with a Sovereign, and to 
exclude a portion of the dominions of 
that Sovereign from the treaty. 
might arise whether it was desirable that 
England should claim the application of 
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the treaty to Moldavia and Wailachia, be- | 


cause it was doubtful if the same abuses 
existed in those principalities as in the 
rest of the Turkish dominions, and that 
question had not yet been determined on. 
As to the right of England to do so, there 
could be no doubt. 


sary to secure the free navigation of the | 


Danube, as that river was clearly included | 


in the provisions of the Treaty of Vienna. 
Therefore, any new stipulations would | 
weaken instead of strengthen those rights. 
He was not aware that the commerce of | 


England stood in need of any protection | 
in the Black Sea which it did not enjoy at , 
trade | 
with Persia, until the occurrence of the | 


present. A great and increasing 


late differences, had been carried on in 
the Black Sea, under the protection of the 


British flag. An attempt had been made | 


to hold a conference of European nations 
on the subject of quarantine. Many per- 
sons were of opinion that quarantine was 
useless, and if these opinions were correct, 
this was an additional reason why the 
European nations should re-consider the 
subject. It was the duty of the Govern- 
ment to open new channels for’ the com- 


merce of the country; with this view a | 


person had been sent to the Commercial | 
League now sitting at Berlin, with a view ! 
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A doubt | 


It was wrong to sup- | 
pose that any new stipulations were neces- | 
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to enter into some negociation with them ; 
and he could assure the House, that the 
great object of the Government in every 
quarter of the world was to-extend the 
commerce of the country. ‘This was not 
to be done by the commercial treaties 
alone—the maintenance of peace was also 
necessary, not only of this country with 
others, but among all the nations of the 
world; and he was happy to say, that the 
efforts of this country in this respect had 
been hitherto successful. Tle could have 
no objection to the motion of his bon, 
Friend, but in justice to Austria he must 
state that, independent of the papers 
called for, there was published last year 
in Austria a new tariff, lowering duties 
and removing prohibitions, admitting cer- 
tain goods on a fair rate of duty; among 
these articles were brass ware, cotton 
manufactures, earthenware, glass, leather, 
oil, tin, and pewter, and woollen manufac- 
tures of all kinds. Thus while this tariff 
did high honour to Austria, it exhibited a 
desire on the part of the Austrian govern- 
ment to extend the relations between the 
two countries. 

Mr. Hume felt, that the noble Lord was 
entitled to the thanks of the House and 
the country, for the pains he had takenia 
extending the commercial relations of the 
country. He hoped the time was coming 
when the restrictions on the importation 
of corn, timber, and other matters into 
this country would be removed. 

Mr. Villiers did not rise to question the 
title of the noble Lord to the gratitude of 
| the country, for directing his attention to 

the commercial interests of this country, 
for, when he considered how those in- 
terests had been attended to by his prede- 
cessors, and the care which was bestowed 
upon them by this House, he was ready to 
allow that they ought to be grateful for 
what had fallen from the noble Lord that 
evening; for though this country was in- 
debted for its name to commerce, it ap- 
peared as if the Members of the Legislature 
i were ashamed of the subject; and he was 
indeed diverted to see, when he ventured 
very often to offend the taste of the House 
by broaching such matters, how ungenteel 
and how unfashionable such topics ap- 
peared—how Members shunned them, and 
how beside the business for which they 
were deputed there, such matters were 
thought. He was, however, glad to hear 
that the noble Lord took interest in such 
'questions, He was glad to learn that he 
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thought it the policy of this country to 
extend and to liberate its commerce, and 
that he wished that he had the power to 
give effect to his opinion. It was, of 
course, not for him to suggest to the 
noble Lord the manner in which he might 
promote his views; but as the noble Lord 
had manifested his zeal for a wiser policy, 
by deputing an agent to the north of 
Europe, there to represent the commercial 
interests of this country at this most inter- 
esting moment, when the States united 
under the German League were met to 
deliberate on their future relations in com- 
merce with other nations, he trusted, that 
that person had directions to demand and 
to receive from those States the precise 
- terms on which they would be ready to 
negotiate with them, should they be dis- 
posed to remove the mischievous restraints 
which were imposed on our intercourse 
with them; because he hardly knew a 
way in which the cause was more likely to 
be served, than for this agent to bring back 
to this country an authorised statement of 
the advantages that they were ready to 
offer; it would be attended with this good, 
that they should then be able to shew the 
precise amount of evil which they endured 
from their own restrictions; and they 
could meet the monstrous fallacies that 
were usually urged in opposition, that free 
trade is injurious to this country, by 
at once exhibiting the privations to which 
they were submitted by the present 
system. He was eager to seize at every- 
thing which could convince the people of 
this country of the danger and the folly of 
the present system, for he considered, that 
there never was a more interesting or more 
critical period in our history than the 
present. For though they seemed on the 
eve of confusion and embarrassment, they 
yet possessed the means of continued 
prosperity. Their whole system was based 
upon commerce, and its existence seemed 
to depend upon the continuance of their 
present relations, and yet from the rivalry 
that had arisen in other countries, and 
from their own impolitic restrictions, their 
former superiority was in jeopardy, which 
would not only be the loss of greatness, 
but the chance of every evil which finan- 
cial embarrassment could entail upon 
them. It was, indeed, one of those astound- 
ing illusions under which people seemed 
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to be in this House, that the revenue of 


this country was independent of foreign 
trade, and it was common to hear in the 
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House, that the principle of free trade 
was perfectly sound—that it was attended 
with all the advantages which was profes- 
sed, but that the revenue would not ad- 
mit of its application—that it was the debt 
that prevented the application of these 
sound principles—that if they were not 
burdened by taxes, free trade would be ad- 
mirable. This it was that must astonish 
any man who had bestowed even a passing 
thought on the sources of the revenue of 
this country, for it was the very ground on 
which he claimed free trade as a matter of 
necessity; it was because they were bur- 
dened by debt that they could not afford 
the additional burden of monopoly ; it 
was because the taxes were so heavy, that 
it was essential to make production easy, 
and increase the facilities of consumption, 
in the view of making their burdens weigh 
lighter upon them. Were it otherwise— 
had they no debt, or only a small one— 
they might indulge in the luxury of main- 
taining particular classes at the expense 
of the community, that they might make 
some bear double weight, that others 
might go unencumbered ; but unfortunately 
they could not indulge in this fancy, and 


also keep faith with the national creditor. 


The revenue, on which the maintenance 
of credit and security in this country de- 
pended, could not be raised without the 
foreign trade, and the revenue could not 
be exceeded, nor could our present expense 
be maintained, without extending their 
trade, and that could only be effected by 
removing those absurd and mischievous 
restrictions which cramped their energies, 
limited their industry, and deprived the 
people of free access to the comforts and 
necessaries of life. He heard, then, with 
satisfaction at this moment, when all men 
were alarmed at the present state of the 
country, that those who were entrusted 
with the administration were alive to the 
real interests of the country, and that 
they were applying their minds to the 
silly and suicidal policy which regulated 
their commercial intercourse with the rest 
of the world; and he was glad of this in- 
cidental discussion on the subject, as of 
any other discussion which might lead 
men to think on the matter, for there 
could be none more important to this 
country, and no better way out of our 
present difficulty could be devised than 
liberating commerce and giving new em- 
ployment to the industrious classes. 
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of the German Union was not for the pur- 
pose of entering into any negociations ; 
and, therefore, the utmost the gentleman 
sent thither could do, was to collect opin- 
ions, as the Union was not empowered to 
enter into negociations. The question of 
commerce with us was a question of life 
and death—we were essentially a manu- 
facturing nation, and could only maintain 
our position by remaining so. He thought 
throughout Europe there was a much 
greater disposition to liberalise their com- 
mercial relations than had existed a few 
years ago, and wherever the free trade 
principles had been acted on they had in- 
variably succeeded. France had recently 
been acting on the restrictive system, 
which he was convinced, if continued for 
a few years, would throw her back for 
fifly years in the list of commercial na- 
tions. But however averse he might be 
to meet restrictions by restrictions, if 
France continued her present system, he 
certainly should refuse those concessions 
to her which he was inclined to grant to 
other nations, If this country had the 
power of fully developing her commerce, 
he feared nothing from the burdens which 
might be imposed upon her, 

Mr. Ewart said, whatever might be the 
difference of opinion among reformers as 
to the conduct of the ministry, as long as 
they maintained peace and free trade, they 
would have a strong hold on the support 
of all reasonable men. 

Mr. Warburton thought that the con- 
duct of this country with regard to the ad- 
mission of French brandy might be a key 
to the conduct of the French government 
with regard to tue restrictions imposed on 
British commerce. 

Mr. 7. Attwood said, that this country 
was differently situated from all other 
countries as to free trade, in consequence 
of our taxes and debt. He_ protested 
against adopting the notion, that .n buy- 
ing from foreign nations we were increas- 
ing otf power or our wealth. There is 
one subject of my recent lucubrations, 
continued the hon. Member, which will 
be anything but gratifying to the noble 
Secretary for Foreign Affairs, and on 
which I must ask him a few questions. 
I was, indeed, truly glad to hear the noble 
Lord express this evening such interest 
in, and such desire to extend, the com- 
mercial relations of this country,—but if 
the noble Lord is really earnest, how is it 
he has allowed British trade to be ex- 
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cluded from the Black Sea. How is it 
that he has allowed the Circassians, a 
gallant people, who alone brave the whole 
power of Russia, to be cut off from all 
intercourse with England? Why does be 
not enter into commercial treaties with 
the Circassian chiefs, who have an extent 
of 300 miles of coast. He knows the im- 
portance of that country as a barrier to 
India, and as the only means of arresting 
the designs, and etlectually opposing the 
aggressions of Russia in that direction. 
The noble Lord surely cannot sanction 
the treaty of Adrianople, by which Russia 
claims the Cireassian territory, as he has 
that of Unkiar Skelessi, by which the 
British flag is dishonoured by its exclusion 
from the Black Sea. I have heard the 
noble Lord say in this House, that he did 
not recognise any claim of Russia to the 
possession of Circassia,—that Russia had 
no right to receive Circassia, —that ‘Turkey 
had no right to give it, as it was never 
subject to her,—that Russia had not actual 
possession, and therefore could not estab- 
lish custom-house regulations in a country 
which she did not hold ;—indeed, in the 
disgraceful affair of the Vixen—that burn- 
ing shame to England, he only justified 
the capture of that vessel under the pre- 
tence that Russia had a fort in the Bay of 
Soudjeukkale—a pretence by which he 
attempted to throw dust in the eyes of the 
country. Why, then—I ask the noble 
Lord—why does he not extend British 
commerce by opening communications 
with the Circassian chiefs, who look to 
England with hope and for protection. 
Where could he find better or important 
allies? If Circassia falls, the supremacy 
of Russia is thus established at once in 
the East: how long then will he guarantee 
to this country the continuance of her 
trade with Turkey and Trebizonde? If 
the noble Lord would imitate in the West, 
the energy displayed by the Indian Go- 
vernment in the East, matters would soon 
be brought to an issue. Why, indeed, is 
not the British fleet now in the Black Sea 
to protect our commerce with Circassia ? 
—The noble Lord has said Russia pos- 
sesses Anapa and a few other places or 
forts on the coast; but the Circassians 
have 300 miles of coast; and supposing 
Russia to hold fifty miles of it, is it any 
reason why we should allow her to possess 
the remainder, and thus forward the views 
of Russia, who has that obstacle to remove 
before she seizes the Dardanelles and 
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eventually drives us out of India, Tagain | 
call on the noble Lord to know why he > 


does not recognise the independence of 
Circassia? It has been thought and said, 
that Russian gold has found its way into 
this House. I do not mean to accuse the 


noble Lord of having received Russian , 


gold, but the idea has gone abroad that 
Russian gold bas found its way into this 
House. The noble Lord cannot but be 
aware that charges involving criminality 
of a serious nature have been put forth 
against him in print too—not alone in the 
daily and weekly press, but in pamphlets 
and works, some of which I now hold in 


my hand—not the productions of obscure | 
and unknown individuals, but respectable | 
gentlemen, having filled high offices— | 
Secretaries of Embassy—-Employes and | 


Protogés of the noble Lord himself, —Mr. 
Urquhart and Mr. Parish, have brought 
forward these accusations, and supported 
them by documentary evidence. God 
forbid that I should say that they are 
true ; but they are uncontradicted, they 
have gone forth to the country, and why 
is it that the noble Lord has not instituted 
legal proceedings against these gentle- 
men? I think it right to state to the 
noble Lord, that the country expected that 
he would have taken such a course as a 
means of self-justification. Why have not 
the parties who bring forward such charges 
been prosecuted for libel? I have not 
brought this forward to the notice of the 


House from any unpleasant feeling to the | 
noble Lord, but in fulfilment of a duty ; I | 


have a right to call attention to this sub- 
ject. 

Mr. Thornely thought that this discus- 
sion, if it went forth, would give great 
satisfaction to the public. He alluded 
more particularly to the speeches of the 
noble Lord, the Secretary of State, and 
the right hon. the President of the Board 
of Trade. From what he knew of the 


constituents of the hon. Member for Bir- 
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Railways. 


mingham, he felt convinced that they 
would very little approve of the sentiments 
expressed by the hon. Member. He 
thought that the country was deeply in- 
debted to Government for the treaties of 
commerce they had concluded with foreign 
nations. Ilowever, in his opinion, the 
great want of the country was, not treaties 
of commerce with foreign countries, but 
the removal of restrictions at home. He 
hoped that next Session something would 
be done in promoting free trade. 

Mr. John A. Smith begged to ask the 
noble Lord, the Secretary of State for 
Foreign Afiairs, whether he had received 
any direct intelligence from China, in 
respect to the recent events which were 
reported to have taken place there. 

Viscount Palmerston said, he had re- 
ceived to-day a a from the British 
superintendent, Captain Elliot, dated 
| Macao, 23rd March, at which time he had 
received a printed copy of the edicts, 
published by the Chinese authorities, re- 
lative to the suppression of the opium 
trade, stating that he was then ready to 
proceed to Canton for the purpose of 
communicating with the Chinese authori- 
ties upon the subject. Since that date 
he had received no intelligence whatever ; 
but he had put into his hands this morn- 
ing, by a gentleman connected with India, 
an extract from a Sincapore paper, con- 
taining intelligence up to the 6th of April, 
' the nature of which he had no doubt was 
known to the hon. Gentleman; but his 
| information was not of a more recent date 
than the 23rd of March, from Macao. 

Motion agreed to. 


Raitways.| The Attorney-General 
rose to bring forward a motion to revise 
the standing order of last Session, requir- 
ing adeposit of 10/. per cent. &e.; but 
the Hlouse was counted out before the hon. 
and learned Member could submit his 
motion. 
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The Srercurs of W. Burar, Esa, Q. C., Agent for Jamaica, and Mr. 
Serceant Merewetuer, at the Bar of hoth Houses, against the Bill 
intituled, “‘ An Act to provide for the Enactment of certain Laws in 


the Islund of Jamaica.” 





MR. BURGE, AT THE BAR OF THE HOUSE OF COMMONS, 
APRIL 22, 1839, 


Mr. SprEAKER, 

I appear at the Bar of this Honourable 
House as the agent of Jamaica, holding 
that office under the authority of Acts of 
its legislature. I am here to defend the 
people of that colony, and to invoke for 
them the protection of the House against 
the Bill which has been just read—a Bill 
which inflicts upon the people of that 
colony a punishment of unexampled extent, 
which could only have been merited, if 
they had committed a crime of the deepest 
dye against this country, but for which the 
pretext assigned in the preamble of the Bill, 
affords not the slightest foundation. 

The punishment, Sir, which this Bill 
would inflict on the people of Jamaica is no 
less than the forfeiture of their Constitu- 
tion - a forfeiture of that representative 
part of it which gives to them the power of 
participating in the making of those laws 
by which they are to be governed ; and 
which gives to them that security for their 
properties which is derived from the consti- 
tutional principle, that no man’s property 
shall be taken from him without his con- 
sent given by himself, or by his represent 
atives in Parliament. 

Sir, this punishment is further aggra- 
vated by the species of government which 
the Bill substitutes for the free constitution 
of Jamaica. Instead of that free Constitu- 
tion, it proposes to create a government of 
pure and absolute despotism. It proposes 
to transfer all the legislative and executive 
powers of the government to a body com- 
posed of a Governor and Council, persons 
nominated by the Crown, and whose exist- 
ence continues only at the pleasure of the 
Crown or of its representative, and it pro- 
poses further to transfer to that body the 
~ VOL. XLIX. {iis 





power of raising and appropriating a large 
annual revenue, unchecked and uncon- 
trolled by the people or their represent- 
atives. 

Sir, this punishment, excessive as it is, 
admits of even a further aggravation, by the 
extraordinary circumstance I am now about 
to mention. The people upon whom this 
punishment is to be inflicted are not here, 
and are not represented in this House. The 
first intimation they will have of the at- 
tempt to inflict upon them this punishment, 
will be that which announces to them that 
the punishment itself has been inflicted, if 
this Bill should pass into a law, before they 
know the charge or pretext upon which it 
is inflicted, and before, therefore, they have 
the means of repelling the charge, destroy- 
ing the pretext, and vindicating and pro- 
tecting the rights which they have hitherto 
enjoyed. 

Sir, in the situation in which I stand, 
its responsibility, and the magnitude of the 
interests confided to me would fill me with 
dismay, rendering me wholly unequal to the 
duty I have to discharge, if I did not derive 
encouragement and support from knowing 
that the appeal which I make on behalf of 
the rights of the people of Jamaica is made to 
a British House of Commons—the sanctuary 
and refuge of all those whose rights are in- 
vaded, and more especially those rights 
which are so dear toa British House of 
Commons as the right of representation— 
the right of participation in the making of 
those laws by which they are to be go- 
verned, and the right of being themselves 
the parties to give and appropriate their 
property to the public service. I am per- 
suaded that this House must and will iden- 
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tify itself in feeling with the people who 
are vindicating those rights. 

Sir, I derive also support—and con- 
siderable support, from knowing that the 


Mr. Burge’s Speechom 


great body of proprictors, and other persons | 


interested in Jamaica, who are resident in 


Great Britain, have not stood aloof when | 


this blow has been meditated against the 
constitution of that colony. They have 
not manifested an indifference to the coun- 
try to which they are attached by so many 
ties—to which they are deeply indebted— 
from which many of them have derived the 
means by which they acquired their present 
station in society. They have felt alive to 
this attack—they have conveyed to the 
House their opposition to this measure, 
and they will have the benefit of most 
yaluable assistance in urging that oppo- 
sition. 

I am aware, Sir, that there are some few 
individuals, a tenth part of a very large 
and numerous meeting, who entertain a 


different opinion respecting the effect of 


this Bill. 1 complain not that they enter- 
tain it, because they had the manliness and 
the fairness to come forward and discuss it 
at a public meeting. They were unable to 
influence the sentiments of that meeting. 
The large majority were opposed to then, 
The sense of the Jamaica proprietary body 
wus expressed to be adverse to this Bill. 
But, Sir, I do complain of private un- 
authorised suggestions made to the Go- 
vernment, by two or three individuals, 
having comparatively a very inconsiderable 
interest in the colony, and no loca! experi- 


ence whatever, who have not met their | 


fellow-colonists at the public meetings 
which have been held. And, I should still 
more loudly complain of the suggestions 
made by these persons, of their own par- 
ticular view on the subject of this Bill, if I 
could believe it possible that Her Majesty’s 
Government could bestow on them the 
slightest attention. I am persuaded Her 
Majesty’s Government will never regard 
suggestions proceeding from unauthorised 
individuals. They will look only to the 
opinions expressed at the public meetings 
of the Jamaica proprictors, and conveyed 
to Her Majesty's Government as the reso- 
lutions of those meetings. 

Sir, in order that the House may be 
fully aware of the extent of the injury 
which this Bill would inflict on the people 
of Jamaica, it is right I should put the 
House in possession of the nature of the 
constitution which this Bill would destroy ; 
and I ain the more desirous of doing so, 
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because I can easily believe that, from the 
particular nature of the subjects connected 
with the West India colonies, which, for 
many years, have engaged the attention of 
the House and the public, there are too 
many who are not so well acquainted as 
they otherwise might have been, with the 
constitutions of our different colonies, and 
with their distinguishing characteristics. 
It will be my duty to give, and I trust the 
House will not consider it an unprofitable 
occupation of a smal! portion of its time to 
hear, a short account of the constitution of 
Jamaica, of its origin and the principles 
upon which it is founded, and the respect 
it has been accustomed to receive from the 
Government of this country upon every 
occasion when the intemperate conduct 
cither of a Ministry or of a Governor has 
assailed or placed in jeopardy any of the 
rights and privileges which that constitu- 
tion conferred. 

Sir, the government of Jamaica, accord- 
ing to its constitution, consists of the Sove- 
reign of the United Kingdom, represented 
in the colony by a Governor, or Lieutenant 
Governor, and a Council, a body which 
has never been composed of more than 
twelve persons, five of whom are sufficient 
to constitute a board; they are nominated 
by the Crown, and hold their seats as 
Members of the Council at the pleasure of 
the Crown. ‘They may be suspended even 
by the Governor himself, and may be ap- 
pointed by him when the number is reduced 
to less than seven. This body forms also 
| the Executive Council, as well as the Legis- 
| lative Council. Besides these two branches 
of the Legislature, there is an Assembly, 
| consisting of forty-five members, chosen by 
‘the freeholders of the respective districts 
| which they represent. 

This form of government is contempo- 
| raneous almost with the first settlement of 
the colony. When Jamaica became a part 
| of the British Empire, her population were 
| not the conquered inhabitants of a foreign 
| state, but they were, in fact, the original 
settlers; those who resorted thither not 
only with the permission, but by the invi- 
tation and encouragement of the Sovereign. 
They were, in fact, British subjects leaving 
England with the permission of the Sove- 
reign, and who became. therefore, upon 
principles of constituticnal law, which have 
never been doubted, entitled to carry with 
them, and they did carry with them, all 
the rights and privileges of British-born 
subjects; so that, when a form of govern- 
ment had to be given to them as British 
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subjects thus settled in the colony, no form 
of government could be given to them less 
free than that of England. Incapable, in 
consequence of their absence from this 
country of participating in legislation here, 
incapable of being represented here, they, 
of necessity, required a representative go- 
vernment in the colony to which they 
resorted. 

In the interval between the original set- 
tlement of the colony in 1655, and down 
to the period when Colonel D’Oyley ob- 
tained his commission, the inhabitants were 
occupied in preventing incursions from the 
opposite coast of the Spanish colony; and 
it was not till the year 1660 that we have 
extant the commission granted to Colonel 


D’Oyley. By that commission he was to | 


summon a council of twelve persons; but 


those twelve persons were to be elected by | 


the freeholders of the colony. Shortly 
after the Restoration, Charles the 2nd 
issued his proclamation, and that proclama- 
tion was either an original grant to the 
people of Jamaica of their rights and pri- 
vileges, or, which I believe to be a more 
correct representation, it was a guarantee 
and confirmation of those rights which they 
carried with them from England, and 
which they then possessed. 

I will take the liberty of reading part of 
that proclamation. It is dated 4th Decem- 
ber, 1661. It is a solemn recognition of 
those rights to which, in the construction 
it has received, and in the protection which 
it has afforded to them, the people of 
Jamaica were entitled. It has been re- 
garded as the guarantee of the Jamaica 
constitution and of the rights of the people 
of that colony. It begins with this re- 
cital : — 


“ We, being fully satisfied that our Island 
of Jamaica being a pleasant and most fertile 
soil, and situate commodiously for trade and 
commerce, is likely, through God’s blessing to 


be of great benetit and advantage to this and | 


other our kingdoms and dominions, have 
thought fit, for encouraging of our subjects, as 
well such as are already upon the said island 
as all others that shall transport themselves 
thither, and reside and plant there, to declare 
and publish, and We do hereby declare and 
publish.” 


Then it contains several provisions rela- 
tive to the grant of lands to the settlers, 
and then comes this important declara- 
tion :— 


“ And we do further publish and declare, | 
that all children of any of our natural-born | 


subjects of England to be born in Jamaica, 
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| shail, from their respective births, be reputed 
to be, and shall be, free denizens of England, 
'and shall have the same privileges, to all in- 
| tents and purposes, as our free-born subjects 
| of England ; and that all free persons shall 
| have liberty, without interruption, to transport 
themselves and their families, and any their 
goods (except only coin and bullion), from 
j any of our dominions and territories to the 
said Island of Jamaica.”” 

With this commission Lord Windsor 
arrived in the island as the Governor. It 
/ would have been his duty, for the purpose 
‘of giving effect to that declaration of the 
Sovereign, confirming to the people of 
Jamaica, and their descendants, all the 
rights and privileges of free-born subjects ; 
to have granted them that which is one of 
the most valuable of the rights and privi- 
leges of English subjects, a representative 
government. but he was expressly re- 
quired to grant them that representative 
government in the instructions which ac- 
companied and were referred to in his 
commission. His commission and instruc- 
tions are to be found in the journals of the 
House of Assembly, in the appendix. The 
20th article is in these words, 





| 


** You shall have power, with the advice of 
the Council, to call assemblies together accord- 
ing to the custom of our plantations, to make 
laws, and, upon eminent necessities, to levy 
monies, as shall be most conducible to the 
honour and advantage of our Crown, and the 
good and welfare of our subjects.” 

Lord Windsor appears to have resided 
in the colony only a very short time. He 
was succeeded by Sir Charles Lyttleton. 
From the period of his arrival Assemblies 
were held, and laws passed. Sir Charles 
Lyttleton was succeeded by Sir Thomas 
Modyford and Sir Thomas Lynch, and 
afterwards by Lord Vaughan; and from 
that period down to 1764, Assemblies were 
regularly convened and laws passed by 
them; and at that period it appears there 
were thirty-two Representatives in As- 
' sembly. 

Connected with this period of the history 
of the Jamaica Constitution, I may refer 
to a communication which Sir Charles 
| Lyttleton made to the then Chancellor of 
| England, in which he describes the charac- 
ter of the Government, and the principles 
upon which its administration might be 
most beneficially conducted. He observes, 
‘*The government is plain and easy, and 
was not truly, if | may have the liberty to 
say so, very disagreeable. The people are, 
generally, easy to be governed, yet apter 
‘to be led than driven.” This is a sound 
a 2 





De eee Eas 


Gane 


ee 


a 


= 


iene ewes 


« 
i 
ti 


EE” age ge a, 
* SP at gps Rr 


ae 





7 


principle, which succeeding Governors have 
found it not only most for their own ease, 
but also most for the benefit of the colony, 
to adopt. I am quite sure it is well worthy 
of adoption by that part of the Govern- 
ment in this country which presides over 
the colonies. 

In the year 1677 the Ministry of Charles 
2nd formed a scheme for introducing into 
the colony Poyning’s Law. In _ other 
words, the Assembly was required to pass, 
without any alteration, laws which had 
been previously prepared in this country. 
They were to have the semblance of being 
Acts of the Legislature of Jamaica, when, 
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in truth, they had been previously framed | 


by the Ministry in this country. 

The proceedings connected with this 
important period of the history of Jamaica 
deserve the attention of the House. They 
show, that at this period, upon the most 
ample consideration given to the rights 
and privileges of the people of Jamaica and 
the principles upon which they rested, it 
was found that such a scheme was incom- 
patible with and subversive of those rights 
and privileges; and it was admitted that 
the colony ought to be left to the free ex- 
ercise of all the rights and privileges of its 
representative government, and, necessa- 
rily, to free deliberation upon all the sub- 
jects of their legislation. 

This attempt originated in some pre- 
vious resistance by the Assembly to an 
unconstitutional interference with their 
rights by the Government at home. A 
report of the Board of Trade was made, by 
which it was recommended that the Go- 
vernment should send out a Commission 
and instructions, which in effect invested 
the Government in England with the sole 
power of legislating for the colony, since 
the Assembly was merely to give its assent 
to the laws transmitted to them. The 
Report of the Board of Trade contains this 
passage :— 


“We have, pursuant to your Majesty’s or- 
ders, prepared a body of laws, such as the 
Right honourable the Earl of Carlisle may be 
empowered to carry with him, and to offer 
unto the Assembly of Jamaica for their con- 
sent. ‘Those laws were such that they may be 
consented unto as laws originally coming from 
your Majesty, and that for the future no Le- 
gislative Assembly be called without your 
Majesty’s special directions, but that upon 
emergencies, the Governor is to acquaint your 
Majesty, by letters, with the necessity of call- 
ing such Assembly, and pray your Majesty’s 
eonsent and directions for their meeting, and 
at the same time present unto your Majesty a 
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scheme of such Acts as he shall think fit and 
necessary, that your Majesty may take the 
same into consideration, and return them in 
the form wherein your Majesty shall think fit 
that they may be enacted ; that the Governor, 
upon receipt of your Majesty’s commands, 
shall then summon an Assembly, and propose 
the said laws for their consent; so that the 
same method in legislative matters be made 
use of in Jamaica as in Ireland, according to 
the form prescribed by Poyning’s Law; and 
that therefore the present style of enacting 
| laws, ‘by the Governors, Councils, and Re« 
| presentatives of the Commons assembled,’ be 
converted into the style of ‘ Be it Enacted, by 
the King’s most excellent Majesty, by and 
/ with the consent of the General Assembly.’ ” 

Lord Carlisle arrived in Jamaica on the 
'19th of July, 1678, with a commission 
prepared according to this report, and with 
instructions to give effect to it. He pre- 
sented to the Assembly, in 1678, a body of 
laws framed in England, and called upon 
the Assembly to give effect to them. One 
by one the Assembly rejected those laws 
thus offered to them. The Governor at- 
tempted to enforce the views of the Go- 
vernment. The history of that period 
exhibits instances of tyrannical and oppres- 
sive conduct by the Governor—the im- 
prisonment of the Members who were 
most resolute in muintaining their consti- 
tutional rights. Some of those Members, 
and among others, the person filling the 
office of Chief Justice and Speaker of the 
Assembly, were sent as prisoners to Eng- 
land. But the justice of their resistance 
to this attack on their constitutional rights, 
became the subject of solemn deliberation 
by the Privy Council, assisted by the Chief 
Justice North. They examined the right 
of the people of Jamaica under their con- 
stitution, to a free representative govern- 
ment. They decided in favour of that 
right. The scheme was abandoned, and 
the rights of the people of Jamaica were 
recognized as inalienably attached to them, 
and as derived from the Constitution of 
England. Lord Carlisle’s commission was 
revoked ; a new commission was granted 
to him, and that commission recognizes the 
full power of legislation which was claimed 
by the representative body of Jamaica. 
The new commission which was granted 
to the Governor, after this decision, gives 
to him this power:— 

“And we do hereby give and grant unto 
you, with the advice and consent of the said 
Council, full power and authority from time 
to time, as need shall require, to summon or 
call general assemblies of the freeholders and 
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territories under your government, in such 
manner and form as hath been formerly prac- 
tised and used in the said island of Jamaica.” 


Then comes the declaration,— 


“That all such laws, statutes, and ordi. | 
nances, of what nature or duration soever 
passed by them, be, within three months, or 
by the first conveyance after the making the 
same, transmitted unto us, under the public | 
seal, for our allowance and approbation of 
them, as also duplicates thereof, by the next | 
conveyance; and in case all or any of them be | 
not before confirmed by us, shall at any time | 
be disallowed and not approved, and so sige | 
nified by us, our heirs or successors, under our 
or their sign manual or signet, or by order of 
our or their Privy C ouncil, unto you the said 
Charles Earl of Carlisle, or to the Commander- 
in-Chief of our said island for the time being, 
then such or so many of them as shall be so 
disallowed and not approved, shall from 
thenceforth cease, determine and be utterly 
void, and of none effect, anything to the con- 
trary thereof notwithstanding.” 


Thus the House will perceive that the 
ultimate decision of the Government was a 
vindication of the rights of the Assembly. 
There was conferred on the Governor the 
power of calling general assemblies, and 
giving to the laws they passed full opera- 
tion and effect, from the time they were 
passed, subject to be disallowed by the 
Crown, but until that disallowance was 
notified they were to have full force and 
operation, if they had received the assent 
of the three branches of the Jamaica Le- 
gislature, namely, the Governor, Council, 
and Assembly. 

Sir, the Government of that day not 
only acted with justice, but they acted also 
with a spirit of conciliation. They sent as 
the Governor, in the room of Lord Carlisle, 
Sir Thomas Lynch, who had been pre- 
viously Governor of the colony; and, in a 
speech with which he opened the Assem- 
bly, under the commission which I have 
just now read, he says, — 

“ The circumstance of my having been pre- 
viously in the island was a consideration, and 
with a view of giving satisfaction to the As- 
sembly, that the King and his Ministers had 
been moved to send me again; that all those 
passions that have so long agitated you might 
be calmed, and everything that gave you um- 
brage removed. - 


Here then, Sir, was the Constitution 
rescued from the attack which was made 
by the Ministry of Charles 2nd, and the 
rights and privileges of the people of 
Jamaica completely secured to them. 

An interval of some years followed, 
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during which an attempt was made by the 
Government to extort from the people of 
Jamaica a permanent revenue, resembling 


| the 43 per cent. duties which had been ex- 


acted from the people of Barbadoes. The 
Assembly of Jamuica resisted also, and 
| with equal success, this attempt. They 
| refused to grant any revenue permanently, 
unless they were secured that it would be 
appropriated to the purposes of the colony. 
The consequence of this resistance on their 
part was an attempt by the Government to 
fveean them of the common and statute 
law of England, and, in fact, to disallow 
the operation of any Acts which recognized 
it in the colony. But the Assembly re- 
mained unshaken in their purpose to main- 
tain that which they considered their duty 
as representing the people of damaica. 
Notwithstanding dissolutions followed dis- 
solutions, as well as prorogations proroga- 
tions, to a very considerable extent, during 
the interval which elapsed, yet ultimately 
the Assembly of Jamaica triumphed. 


In 1728, the first year of the reign of 


George 2nd, the Assembly passed a law, 
by which the Crown gave up to the island 
the quit-rents, and accepted a revenue 
from Jamaica of a certain annual amount, 
but at the same time acceded to the con- 
ditions upon which alone the Jamaica As- 
sembly would grant it, namely, that the 
Act which did grant it should contain also 
a specification of the particular services to 
which it was to be applied. That law 
contains this express enactment :— 

“That all the Acts and laws of this island 
which determined and expired on the first 
day of October in the year of our Lord 1724, 
and not hereby, or by any former Act of the 
Governor, Council, and Assembly, now in 
force, altered or repealed, shall be, and are 
hereby revived and declared to be, perpetual ; 
and also all such laws and statutes of England 
as have been at any time esteemed, intro- 
duced, vsed, accepted or received as laws in 
this island, shall and are hereby declared to 
be and continue laws of this his Majesty’s 
island of Jamaica for ever.’ 

This, Sir, was the last of the struggles 
made on the part of the Government to 
deprive the people of Jamaica of the rights 
to which, as British subjects, they “and 
their ancestors were entitled on the first 
settlement of the island, which had been 


guaranteed to them by the proclamation of 


Charles 2nd in 1661 , and which they have 
continued to enjoy down to this day. 

Sir, between thirty or forty years-after- 
wards, that period arrived to which I be- 
lieve there is no Englishman who does not 
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look back with feelings of shame and sor- 
row, and who, in tracing the history of his 
country, does not hastily turn over those of 
its pages which describe the obstinacy, the 
indiscretion, the madness, and the injustice 
of the parent state towards her subjects in 
North America. But the ways of God are 
vindicated to man in the retribution which 
falls upon States, when they forget the 
justice which they owe to their subjects. 
The day of retribution did arrive ; the in- 
justice towards the people of our North 
American possessions was visited with the 
loss of that valuable part of the British 
Empire. 

At length, in the year 1778, after ha- 
ving shaken the confidence and weakened 
the attachment of all the colonies, this coun- 
try resolved on endeavouring to regain 
their at€ithment, and revive their confi- 
dence by the passing of the Act by which 
the King and the Parliament solemnly 
pledged to all the colonies in America and 
the West-Indies, the national faith, that 
there should be no tax, duty, burden, or 
penalty, imposed upon, but through their 
representatives in Assembly, except duties 
in respect of the trade, navigation and 
commerce of the empire ; but the proceeds 
of which, although raised by the authority 
of the Imperial Parliament, were left to be 
appropriated to the service of each colony, 
by its own Assembly, 

Sir, that solemn pledge, given by the 
Act of the 18th of Geo. 3rd, cap. 12, is 
presented to the notice of this House, and 
continually renewed as often as you have 
to renew the Act for the regulation of 
of trade with our British West-India_pos- 
sessions. You find it, for instance, in the 
sixth of Geo. 4th, cap. 114; and again, in 
the third and fourth of William 4th, cap. 
59, you have this enactment :— 

“That nothing contained in this Act, or in 
any other passed in the present Session of 
Parliament, shall extend to repeal or abrogate, 
or in any way to alter or affect an Act passed, 
in the 18th year of the reign of his Majesty 
King George the 3rd, intituled, ‘An Act for 
removing all doubts and apprehensions con- 
cerning Taxation by the Parliament of Great 
Britain, in any of the Colonies, Provinces, and 
Plantations in North America, and the West- 
Indies, and for repealing so much of an Act 
made in the seventh year of the reign of his 
present Majesty, as imposes a duty on Tea 
imported from Great Britain into any Colony, 
or Plantation in America, as relates thereto,’ ”’ 


Now, Sir, with respect to those duties 
which the Act does impose, those are du- 
ties of revenue; and there isin it an ex- 
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press clause directing, that they shall be 
paid into the hands of the Receiver-general 
of the colony in order that they may be 
appropriated in such manner, as the Assem- 
bly of the Colony shall from time to time di- 
rect. Thus,even when Parliamentis exerting 
that power which it possesses, of imposing 
duties in respect of the trade, commerce, 
and navigation of the empire, it respects the 
pledge which has been given ; it takes not 
those dutics for its own use, but leaves 
them to be received by the Colonial Trea- 
surer, and applied by the Colonial Assem- 
bly. 

Sir, of the constitution of Jamaica, whe- 
ther I advert to the source from which it 
| was derived, or its subsequent solemn re- 
cognition, or its enjoyment, or the struggles 
made for its preservation, or the success 
which attended those struggles, I may say 
it was a constitution perfectly free. To 
Jamaica | may apply the language of Mr. 
Burke, wlio has been most justly called the 
greatest practical philosopher whom the 
world ever saw: 

*“« She had, except the commercial restraint, 
every characteristic mark of a free people in 
all her internal concerns ; she had the image 
of the British constitution ; she had the sub- 
stance; she was taxed by her own representa- 
tives; she chose most of her own magistrates ; 
she paid them all; she had in effect, the sole 
disposal of her own internal Government.” 


Such, Sir, is the Constitution possessed 
by Jamaica, such is the Constitution which 
this Bill is to destroy. I know, | may be 
told, that the constitution of Jamaica is to 
suspended only for a limited time, for 
some few years. But, Sir, 1 cannot esti- 
mate the extent of this wrong by the length 
or shortness of the period during which the 
people of Jamaica are to be deprived of 
their constitution. Be it for five years, or 
for only one hour, that they are put out 
of the pale and protection of the British 
constitution, they would sustain too great 
a wrong for British subjects to receive, or 
for this House to inflict. 

But this Bill will entail on them the 
despotism of this new Government, even 
after it shall have ceased by the effluxion 
of these five years, for the laws and statutes 
which this new Government is to make, 
may have perpetual operation. Every law 
and every statute which has previously 
been in existence in Jamaica may be re« 
pealed ; new laws and new statutes may 
be passed ; and if the Government of Ja- 
maica were, at the expiration of five years, 
restored to its former freedom, it will be 
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restored only upon finding, that there may 
be a body of laws in existence which may 
nave perpetual duration, and their former 
laws for ever repealed, unless the Governor 
and Council, concurred with the Assembly 
in repealing the one and reviving the 
other. 

Sir, I shall have occasion presently, when 
I advert to the course pursued on a recent 
oceasion, to contrast the proposed cnact- 
ments of this Bill with the enactments in- 
troduced into this House to suspend the 
constitution of Lower Canada after that 
province had been in rebellion. I shall 
show you, that in this Bill there is not the 
same security or the same anxiety as was 
apparent in the Lower Canada Bill, that 
the laws which the new Government 
might frame should be of temporary dura- 
tion only, and that upon certain subjects, 
it should possess no power of legislation. 

Sir, this Bill, whilst it destroys the con- 
stitution of Jamaica, substitutes, as 1 have 
said, a new Government which is to unite 
the whole legislative and executive f 


iune- 
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tions of the state in the mere nominecs of | 


the Crown. Although the Crown and the 
Parliament have by the statute 18th of 


Geo. the 3rd, cap. 12, renounced for them- | 


selves the power to tax the people of the 
colony, this Bill, if it passed into a law, 
would give that which they had renounced 
to the nominees of the Crown. It is pro- 
posed by this Bill to place in the power and 


at the disposal of this bedy composed of | 


persons nominated by the Crown, and re- 
movable by the Crown, at its pleasure, the 
means of levying an annual revenue of 
seven or cight hundred thousand pounds 
upon the people of Jamaica, and of appro- 
priating that sum for any purposes they 
please ; yet a British House of Commons, 
jealous as it has always been of placing 
such a power beyond its own reach, and 
jealous as it must be of placing it beyond 
the reach of that body which represents the 
people of Jamaica, is asked to sanction a 


measure which places this large annual | 


revenue of seven or eight hundred thou- | He knew if the Government had decided, 
o 


sand pounds at the sole disposal of the 
Crown, or at least of those who are the 
nominees of the Crown. 

Sir, it is not only in respect of the pro- 
visions of this Bill, and the species of des- 
potism which it substitutes for the free 
constitution of Jamaica, that in the name 
and on behalf of the people of that colony, 
Tcomplain. I also complain of the circum- 
Stances under which this Bill of heavy 
pains and penalties is brought into this 
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House. No communication was ever made 
to the Assembly of any intention to pro- 
pose a measure which should deprive them 
of their right to a representative Assem- 
bly. No intimation whatever was ever 
given to them, that any such measure 
as that which is now before this House, 
was in contemplation. At this hour, they 
are ignorant of it. They have not sup- 
posed her Majesty's Government could be 
capable of bringing forward such a mea- 
sure. Much as they have had to complain 
of the conduct which they have experi- 
enced from the Government, yet it has 
not yet excitéd in them so much distrust of 
the principles of the Government as_ to 
impute to her Majesty’s Ministers the de- 
sire of destroying the free constitution of 
Jamaica. . 

Sir, this scheme, this new form of Go- 
vernment for Jamaica, was not intimated 
even to the individual who has now the 
addressing you, although he 
holds, under the laws of the Colony the 
office of its agent ; until the day before 
that on which the notice was given of a 
motion for bringing this Bill into the 
House. 

Sir, was there not a reckless indifference 
to the interests of this great Colony? Was 
there not an utter disregard of the spirit of 
conciliation with which the Ministers of 
the Crown ought to act towards a Colony, 
in leaving not only the people of Jamaica, 
but their Agent, wholly unapprized of a 
measure of such vital importance to them. 
He was afforded no opportunity of confer- 
ring with the Ministers on the nature of 
this measure ; and of urging the consider- 
ations which should induce them not to 
persevere in bringing it into this House. 

Sir, the Agent of the Colony received 
no intimation of it, which he certainly, 
from his office, had a right toexpect. He 
had a further right to expect it, likewise, 
because he asked to receive, and he was 
told he should receive, an intimation of it 
before the Governmenthad decided upon it. 


honour of 


there was little prospect of his being able 
to alter their decision, and that such inti- 
mation could be of no advantage to him, if 
it was given him only after the measure 
had been decided upon by the Cabinet, 
a few hours before it was announced here. 

Sir, amongst the many circumstances 
connected with the introduction of this 
measure which must excite strong emotion, 
one, and not the least, is the source from 
which it emanates, the Ministry by whom 
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this Bill is brought forward. This Bill 
which takes away from the people of Ja- 
maica the representative part, the liberal 
part of their constitution, that which con- 
stitutes and secures the most important of 
the rights and liberties of the subject, is 
introduced and recommended to the House 
by a Ministry who sought, who retain, and 
who can only claim to retain power and 
office by the profession of an attachment to 
liberal principles of Government ; a Mi- 
nistry who destroyed existing institutions 
because they were not sufficiently liberal, 
sufficiently enlarged to promote the prin- 
ciples of representative Government. Yet 
this Ministry, by their present conduct to- 
wards Jamaica, are renouncing every prin- 
ciple and disregarding every profession, by 
which they have won their way to oflice, 
and by which they seek to retain it. 

Sir, | would recal to the recollection of 
the House, that this same Ministry, pro- 
fessed to apply and to be governed by these 
principles, in dealing with the province of 
Lower Canada. In 1831, Lower Canada, 
received a grant of a part of the revenue 
of the Crown, upon the condition which, 
although not expressed in the Act, was 
well understood, and which ought in ho- 
nour to have been observed, that they 
should settle a permanent revenue for the 
civil service of the Colony. For five years 
and upwards did the Assembly of Lower 
Canada refuse to raise any supplies; they 
wholly suspended the payment of the sala- 
ries of the civil servants, and in short, ar- 
rested, as far as it was possible, the progress 
of the whole civil Government. What 
was the course adopted by her Majesty’s 
Ministers upon that occasion? Did they 
come to this House and introduce a Bill, 
suspending the Constitution of Canada? 
No ; they were content to pass certain re- 
solutions, and by one of those resolutions, 
to authorize the application of a part of the 
revenue of the province to the purposes of 
the civil Government. But even that re- 
solution was not enforced. They, the 
Ministers, came down to this House, at the 
end of the Session, to take from the Trea- 
sury of this country the means by which 
they might defray the expenses of the civil 
government of Lower Canada. 

Sir, we must presume that the forbear- 
ance ‘of the Ministry towards the Assem- 
bly and people of Lower Canada, originated 
solely in tenderness for the constitution of 
that colony, and for the rights and liber- 
ties of the subject ; in their reluctance to 
abandon the liberal principles which they 





{APPENDIX}  Jumaica Enactment Bill. 16 


professed ; in their strong repugnance to 
call upon this House and the country to 
assist them in taking away the representa- 
tive government of Lower Conada. That 
was not all, Sir. What was the ground 
upon which the Assembly of Lower Ca- 
nada refused to grant any supplies? | Was 
it in the just maintainance of their consti- 
tution? No, Sir, it was because their de- 
mand that certain organic changes in the 
constitution of Lower Canada, changes ir- 
reconcileable with the constitution of this 
country, was not complied with, that they, 
by refusing their supplies, withheld from 
the Crown the means of carrying on the 
civil Government of that province. 
Whatever may be thought of the course 
pursued by the Ministry on that occasion, 
they would be unwilling to have it attri- 
buted to any vther motive than that of 
tenderness and respect for popular institu- 
tions. Upon that ground, they forbore to 
do more than to communicate to the House 
of Assembly of Lower Canada the reso- 
lutions adopted by both Houses of Par- 
liament, and invite the Assembly to resume 
its functions, and provide for the civil list. 
They did communicate their resolutions to 
the House of Assembly. But the House 
of Assembly of Lower Canada indignantly 
spurned them, and refused to proceed with 
any legislative business whatever ; and im- 
mediately afterwards vou had the province 
in open rebellion against the parent. state. 
The following year, Sir, you had not 
only dissolutions, refusals of the supplies, 
the entire obstruction of the civil Govern- 
ment of Lower Canada, as the grounds on 
which the Government invoked the inter- 
position of Parliament, but you had the 
province in open rebellion to justify an al- 
teration in the Constitution of Lower Ca- 
nada. There was not a speech delivered 
upon that occasion, on either side of the 
House, in which the necessity of the mea- 
sure about to be taken, with respect to 
Lower Canada, was not deplored, and in 
which there was not evinced the greatest 
anxiety to justify that extreme measure, by 
the overwhelming necessity which existed. 
If the Ministry are entitled to any credit 
for the motives to which they attribute 
their forbearance towards the Assembly of 
Lower Canada, how can they reconcile 
with those motives totally opposite conduct 
on the present occasion, towards the Assem= 
bly of Jamaica. Sir, I should have asked 
this question, if the Assembly of Jamaica 
had exhibited the same conduct as had 
been exhibited by the Assembly of Lower 
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Canada. But the loyalty and fidelity and 
good feeling of the people of Jamaica are 
such, that they never have exhibited and 
never will exhibit similar conduct. The 
conduct of the Assembly of Jamaica 
ought not to be mentioned in the same 
hour with that of the Assembly of Lower 
Canada, except for the purpose of showing 
the contrast. 

Sir, the Assembly of Jamaica never 
withheld the supplies for the unlawful pur- 
pose of compelling the Government to adopt 
organic changes in their Constitution. The 
Assembly of Jamaica did not withhold the 


supplies even for the just and legitimate | 


purpose of maintaining its Constitutional 
rights. That body would not embarrass 


the civil Government of the colony by | 


withholding the supplies; on the contrary, 
they expressly offer to provide them. Such 
is the import and effect of the resolution 
which they adopted for keeping faith with 
“ the public creditor” of the island. ‘The 
whole civil service of the Government in 


Jamaica is in fact provided for by the As- | 
sembly. The officers composing the civil | 


service are the “ public creditors” of the 
island. This is the ordinary language, 
not used on the present occasion only, but 
on all similar occasions when the Assembly 


speak of the supplies, and the purposes | 


for which they are raised. 
Well, Sir, the conduct of Jamaica has 


not been a refusal of the supplies. There | 


has been no demand on the part of the 
people of Jamaica for an organic change in 
their Constitution. There has been no 
rebellion. But there was an assertion of 
their constitutional right of internal legis- 
lation ; and yet, for no other act than the 
assertion of this right, the Constitution of 
Jamaica, which has existed for nearly two 
centuries is to be taken away, and in its 
place is to be substituted a despotic Go- 
vernment, which, when it has ceased to 
exist, may render the people, even on the 
restoration of their former Constitution, 
still subject to the laws which this new 
Government had enacted ; and this extreme 
measure is to be taken at once, and by 
those very Ministers who ought, if they 
were sincere in their professions, and 
acted consistently with their professed 
principles, not merely to abstain from 
adopting any other course than that which 
they pursued towards Lower Canada in 
1837, but to admit the soundness of the 
Constitutional claim made by the Assembly 
of Jamaica. 

Sir, I might present to the House a con- 


{Arprit 22} 


Jamaica Enactment Bill. 18 


trast between the two Constitutions of 
Lower Canada and Jamaica? The Consti- 
tution of Lower Canada was the creature 
of the Act of 1791, exceedingly qualified, 
because, with respect to many subjects, its 
legislature could not legislate absolutely, as 
that of Jamaica can. There are certain 
Acts with respect to which the Governor of 
Lower Canada may interpose and suspend 
their operation until a communication has 
been made from hence; but with respect 





to the acts of Jamaica, the moment the 
{Governor has given his assent to them, 
| they become positive obligatory laws ; and 
they cease to be so only when there has 
| been an express disallowance of them by 
| the Crown notified to the colony. 

Now, Sir, I would ask, what is the act 
committed by the Assembly of Jamaica for 
which this heavy punishment is to be in- 
| flicted on that colony, and which act must 

be of such a nature as to place her Ma- 
| jesty’s Government in the situation of re- 
{nouncing all their former principles, and 
disregarding all their professions. You 
will expect to hear that Jamaica has com- 
mitted some gross outrage, inconsistent 
with her allegiance to the sovereign ; some- 
thing approaching to the conduct of Lower 
Canada, and calling for a punishment si- 
milar to what was inflicted on that province. 
That I may discover the act for which this 
| punishment is to be inflicted, I must look 
as in all other bills of pains and penalties, 
to the preamble of the bill, because there I 
am to find it. ‘There must be the cause 
assigned for it. Now, Sir, the preamble of 
this bill is in these words— 


“ Whereas the llouse of General Assembly 
of the island of Jamaica, having been sum- 
moned to meet on the 17th of December, 1838, 
to make, constitute, and ordain laws, statutes, 
and ordinances, for the public welfare and 
good government of the said island; and ha- 
ving met in pursuance of such summons, did 
then resolve that, unless certain conditions 
should be complied with, to which it is not 
expedient that Parliament should accede, they 
would abstain from the exercise of any legis- 
lative function, excepting such as might be 
necessary to preserve inviolate the faith of 
the island with the public creditors. And 
whereas it has thus become necessary that 
temporary provision should be made for 
making, constituting and ordaining laws, sta- 
tutes and ordinances.” 

Now, Sir, this preamble does not repre- 
sent what really passed in the Assembly 
previously to the 18th of December, on 
which day (and not on the 17th), the As- 
sembly met, after the general election. The 
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resolutions of the Assembly on the ocea- 
sion, when they met did not express any 
conditions, or make their further legislation 
depend on the compliance with any condi- 
tions. 

Sir, I will take the liberty of reading 
the resolutions adopted by the House of 
Assembly :— 


“ Resolved, first, that the Act of the British 


Parliament, intituled ‘An Act for the better 
Government of Prisons in the West Indies,’ | 
is a violation of our inherent rights as British 
subjects, as recognized by the Constitution of 
this island and by the Act of Parliament, 18 | 
George 3rd, cap. 12; that the same has not 
and ought not to have the force of law in this | 
island, and that the authorities will not be jus- 
tified in acting on it. Resolved, 
that the violation of our rights by the Parlia- 
ment of Great Britain, in which we are not 
represented, is the less excuseable, inasmuch 


o 
as the House was prepared to enter into thie | 
consideration of prison discipline as soon as , 


the report of her Majesty's Commissioner was 
officially before them. 
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secondly, | 


Resolved, thirdly, that | 
the House have witnessed with the deepest | 


regret the unmerited censure passed upon the | 


inhabitants of this island, the extent to which | 


the public mind in Great Britain has been 
poisoned against them, the absence of all con- 
fidence in the legislature, the reckless manner 
in which the laws passed by it have been dis- 
allowed, and the system of legislature for the 
colonies which has been determined on, where- 
by the power of the House has been fettered, 
and that body has ceased to exist for any pur- 
pose useful to the people whom they repre- 
sent. Resolved, fourthly, therefore, that in 
the opinion of this louse, they will best con- 
sult their own honour, the rights of their con- 
stituents, and the peace and well-being of the 
colony, by abstaining from the exercise of any 
legislative functions, excepting such as may 
be necessary to preserve inviolate the faith of 
the island with the public creditor, until her 
Most Gracious Majesty’s pleasure shall be 

made known, whether her subjects of Jamaica, 
now happily all in a state of freedgm, are 
henceforth to be treated as subjects with the 
power of making laws as hitherto for their own 
government; or whether they are to be treated 
as a conquered colony, and governed by Par- 
liamentary legislation, orders in council, or, 
as in the case of the late amended Abolition 
Act, by investing the Governor of the island 
with the arbitrary power of issuing proclama- 
tions having the force of law over the lives 
and property of the people.” 


Sir, those resolutions were adopted on 
the 31st. of October, the second day after 
the House of Assembly met, according to 
the terms of a former prorogation. Having 
passed those resolutions, the Governor pro- 
rogued the House for one day, when the 


| 
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Assembly again met, on the 3rd of Novem- 
ber, and adhered to the resolutions of the 
31st of October. The Governor then, as 


the island; writs were issued for a general 
election, which took place, and the Assem- 
bly again met on the 18th of December, 
when their previous resolutions were con- 
firmed, 

Sir, according to those resolutions, the 
House of Assembly, considering that the 
« Act for the better Government of Prisons 
iu the West Indies,” (1 and 2 Vict. eap. 67), 
was an interference with their right of in- 
ternal Legislation derived under their Con- 
i stitution, and hitherto uninterruptedly 
| enjoyed by them, made their appeal from 
her Majesty’s Government, by whom the 
| Prisons Act had been introduced, under the 
‘circumstances I shall have occasion to detail 
to the House, to her Majesty, and expressed 
their intention of abstaining from all Legis- 
| lation, except that of providing for the 
public supplies, until her Majesty was 
pleased to give an answer to that appeal. 

Now that is the act, and the only act, 
for which her Majesty’s Government calls 
|upon the British House of Commons to 
visit the people of Jamaica, by whose repre- 
sentative Assembly that act was committed, 
with the forfeiture of their Constitution. 

Sir, before I eall the attention of the 
House to the particular enactments of the 
West India Prision Act, | would humbly 
beg leave to state in what respect that Act 
does interfere with those rights of internal 
Legislation which the colony of Jamaica 
possesses under her Constitution, and which 
rights of internal Legislation are perfectly 
reconcileable with that supreme superin- 
tending power which the Government and 








Parliament of this country necessarily pos- 
sess over each part of the British empire, 

Sir, there is a line capable of being 
drawn between the supreme superintend- 
ing power of the Imperial Government 
and the right of internal Legislation which 
is left in the possession of the colony. The 
people of that colony being British sub- 
jects, but not represented here, are entitled 
to have a representative Government in the 
colony ; because, if they have it not there, 
they have it nowhere, and to have it no- 
where is not consistent with the British 
Constitution, or with the rights which it 
confers on them as British subjects. 

Now, Sir, if it is supposed that this line 
can have no existence because the supreme 
power is the judge whether that line has 
been transgressed, | would say that there 
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is, at least | hope there is, a suflicient 
security in the influence of that moral con- 
sideration which Mr. Burke addressed to a 
British Parliament, when its supremacy 
might encroach on the rights and privileges 
of the colony. 


Mr. Burge’s Speech— 


“We are” says that great sta‘esman, “ in- 
deed, in all disputes with the colonies. by the 
necessity of things, the judge. It is true, Sir. 
But I confess that the character of judge in my 
own cause isa thing that frightens me ; instead 
of filling me with pride, lam exceedingly hum~ 
bled by it. I cannot proceed with a stern, 
assured judicial confidence, until I nd my- 
self in something more like a judicial charac- 
ter; I must have these hesitations as long as 
I am compelled to recollect, that in my little 
reading upon such contests as these, the sense 
of mankind has at least as often decided 
against the superior as the subordinate power ; 
for let me add, too, that the opinion of my 
having some abstract right in my favour, would 
not put me mnch at my ease in passing sen- 
tence, unless I could be sure that there were 
no rights which, in their exercise, under cer- 
tain circumstances, were not the most odious 
of all wrongs, and the most vexatious of all 
injustice. Sir, these considerations have great 
weight with me when I find things so circum- 
stanced, that I see the same party at once a 
civil litigant against me in point of right, and 
a culprit before me while I sit as criminal 
judge on acts of his, whose moral quality is to 
be decided upon the merits of that very litiga- 
tion. Men are every now and then put, by 
the complexity of human affairs, into strange 
situations ; but justice is the same, let the 
Judge be in what situation he will.” 


Sir, so long as the House of Commons 
allows itself to be influenced by the great 
moral consideration which is thus urged, 
no person need apprehend any difficulty in 
drawing the line between the supreme 
superintending power of the state and the 
right of internal Legislation, which is 
acknowledged to exist in the colony. 

Sir, statesmen, whatever may be their 
political opinions, have invariably been dis- 
posed to respect the right of internal Legis- 
lation, whilst they were maintaining the 
Supreme superintending power of the Im- 
perial Parliament. 

Sir, upon one occasion, and it was a very 
memorable occasion, in 1782, that was 
effected for Ircland which Jamaica had 
obtained in the year 1678. Ireland ob- 
tained by the Declaratory Act in 1752 that 
which the constitution of Jamaica acquired 
by the proclamation of Charles the Second. 
In the debate on the affairs of Ireland in 
that year, Mr. Fox used this language— 


“ And first with regard to the Act of the 6th 
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of George 1st, it had always been his opinion 
out of office that it was downright tyranny to 
make laws for the internal government of a 
people who were not represented among those 
by whom such laws were made. This was an 
Opinion so founded in justice, in reason, and 
in equity, that in no situation had he, or would 
he ever depart from it ; it was true, neverthe- 
less, that he was not an enemy to the Declara- 
tory Act which had been passed relative to 
America, yet his principles were not inconsis- 
tent or incompatible with that Act. He had 
always made a distinction betweenjinternal and 
external Levislation, and though it would be 
tyranny to attempt to enforce the former in 
countries not represented in the British Parliae 
ment; yet he was clear that the latter was in 
reason and in policy annexed to the British 
Legislature ; this right of prerogative or supre- 
macy he was convinced would never have 
given umbrage to any part of the British Em- 
pire, if it had been used solely for the general 
good of the empire, but when it was made an 
instrument of tyranny and oppression, it was 
not to be thought wonderful that it should ex- 
cite discontents, murmurings, and opposition. 
When local Legislatures were established in 
different parts of the empire, it was clear that 
it was for this purpose, that they might answer 
all municipal euds, and the great superintend- 
ing power of the state ought not to be called 
into action, but in aid of the local Legislature, 
and for the good of the empire at large.” 


Jamaica Enactment Bill. 


Sir, Mr. Pitt was equally opposed to 
interference with the internal Legislation 
of a colony. In 1796, Sir Philip Francis 
was desirous of introducing into this House 
a Bill for the government of the slave po- 

Upon that occa- 


pulation of the colonies. 
sion, Mr. Pitt thus expressed himself, 


“Ile cautioned the House against stirring 
a question of such a delicate nature; it would 
only excite a spirit of jealousy, and defeat its 
own object. ‘The House had relinquished the 
power of making any alteration with respect 
to the property of the negroes; it had given 
out of its own hand the powers of taxation in 
the colonies; therefore if the stirring of any 
question was more dangerous than another, it 
was that to which he now adverted. If Parlia- 
ment reserved its undoubted right to regulate 
every measure that relates to trade, it retained 
the power of abolishing the slave trade.” 


Mr. Windham, upon the same occasion, 
expressed a similar opinion. The ground 
taken by Mr. Pitt for the abolition of the 
slave trade, was admitted by the opponents 
of that measure; and those who appeared 
at the bar of this House against the Bill 
for the abolition of the slave trade, never, 
for one moment, doubted that it was pecu- 
liarly a subject on which the Imperial Par- 
liament could alone Legislate. The mo« 











23 


ther country had created this trade, and in 
her therefore was the right to abolish it. 

Sir, this House has, ¢ on many occasions, 
recognised and adopted these principles. 
Sir, in 1815, the late Mr. Wilberforce in- 
troduced into this House a Bill for estab- 
lishing a registry of slaves in the sever ral 
colonies. The Assembly of Jamaica, and 
the great body of Jamaica proprietors in 
this country considered that the enactments 
of the details of that Bill would be an in- 
terference with the right of internal Legis- 
lation. It would have been an act of 
internal Legislation by the Imperial Par- 
liament. What, Sir, was the course which 
Mr. Wilberforce pursued on that occasion ? 
He did not force his Bill through the 
House. He was contented that it should 
be printed, and laid on the table of the 
House, in order that the different colonial 
Legislatures might be apprised of the feel- 
ing in this country that such a measure 
was necessary. The Assembly of Jamaica 
offered their remonstrances against that 
Bill, not in respect of the subject matter of 
its enactments, but because it was a direct 
interference with their right of internal 
Legislation. They passed in their session, 
of 1815, certain resolutions, which were 
brought under the notice of this House. 
They were treated by Mr. Wilberforce and 
by the Government as expressing the senti- 
ments of a body jealous of its rights. No 
one presumed to consider them as deserving 
condemnation. I will read to the House 
those resolutions, 


“Resolved, that the inhabitants of this is- 
land have not had the liberty and privilege of 
electing and sending any knights and burges- 
ses, or others, to represent them in the high 
court of Parliament, and explain the condition 
of their country, and ought not to be bounden 
by laws, or touched and grieved by subsidies, 
fees or penalties, enacted, granted and im- 
posed without their assent, other than such ex~ 
ternal regulations in respect of commerce as 
are necessary for the common weal of the em- 
pire. Resolved, that the inhabitants of this 
island have always acknowledged the power 
and authority of Parliament to make all laws 
necessary for the general benefit of the empire, 
or affecting the whole subjects thereof; for 
regulating our external relations, navigation, 
trade, and commerce, and have not been dis- 
posed captiously to raise difficulties about the 
exact limits between this constitutional juris- 
diction and the right of internal Legislation.” 


Mr. Burge’s Speech — 


In the opposition of the Assembly of Ja- 
maica to internal Legislation by the Im- 
perial Parliament, many eminent persons 
in this country concurred, A strong re- 
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pugnance to it was expressed by a noble 
Lord, a Member of her Majesty’s Govern- 
ment, the Chancellor of the Duchy of Lan- 
caster. Lord Holland, in the House of 
Lords, on two occasions, expressed his de- 
cided objection to the Registry Bill, because 
it was a measure interfering with the in- 
ternal regulation of the colony, and must 
lead to what he called polemical Legisla- 
tion. Mr. Wilberforce, I have already 
stated, proceeded no further with the Bill, 
in 1815, than to print and lay it on the 
table of the House. In 1816, Lord Gren- 
ville, in the House of Lords, moved for 
certain papers connected with the colonies. 
Having, in his speech, referred to the 
Registry Bill, Lord Holland made these 
observations : 

‘* He approved, of the registration of slaves, 
and he had recommended to those who were 
concerned to pass and enforce it, but he had 
some doubts as to the expediency of it on our 
part. We should be cautious how we entered 
into a system of polemical Legislation for our 
colonies. Though he should vote for the 
motion of his noble Friend, in order that the 
Ilouse might have the fullest information res- 
pecting the condition of slaves in the West 
Indies, he had no hesitation in saying, that of 
the wisdom of a Bill for the registration of 
slaves passing the British Parliament, he 
entertained very considerable doubts.”’ 

And he repeated it in a subsequent des 
bate in the month of May following ; and, 
to a certain extent, his opinion obtained the 
concurrence of Lord Grenville. 

Now, Sir, what was the result of the 
course pursued by Mr. Wilberforce and the 
Government, in 1816, The Assembly of Ja- 
maica were invited by the Government ina 
conciliatory and respectful message sent to 
the House by the Duke of Manchester, to 
bestow their attention on the expediency of 
establishing a registry of slaves in the 
Colony. ‘The Duke of Manchester, in that 
message, represented the proposal as a dis- 
creet and conciliatory course which the 
Government of that day had adopted ; that 
they had instructed him to communicate 
to the House the strong desire entertained 
by both Houses of Parliament, that such a 
measure should be adopted ; that the Go- 
vernment had prevented its being proceeded 
with by the Imperial Parliament, in the 
confident expectation that if a liberal and 
frank appeal were made to the Assembly, 
they would render any further discussion 
of it in England unnecessary. The House 
of Assembly met the conciliatory conduct 
of the Government, just as they will 
always mect the conciliatory conduct of 
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any Government. They immediately pro- 
ceeded to passa Bill establishing a regis- 
try in the Colony, and directing that the 
returns to be made to it should be sent to 
England. The Assembly thus completely 
carried into effect the views of Mr. Wilber- 
force, as recommended by the Government. 
What followed? When the Assembly met 
in the succeeding year, the Duke of Man- 
chester, in his speech, acquainted the House, 
that— 

‘The Prince Regent has been pleased to 
express his entire approbation of the measures 
which you adopted during the last session, for 
preventing any evasion of the laws relating to 
the abolition of the slave trade, and for im- 
proving the comforts of the negro population ; 
his Royal Highness not only regarding them 
as containing provisions highly important in 
themselves, but as manifesting a system of 
liberality and justice most creditable to the 
Colony ; and, I assure you, it affords me par- 
- ticular gratification to see those proceedings 
which I know to have originated in the best 
and most considerate motives so justly appre- 
ciated by his Majesty’s Government.” 

Now, Sir, let me draw the attention of 
the House to the parliamentary legislation 
connected with the registration of slaves. 
There being established in the colony, by 
acts of its own legislature, a registry of 
slaves, and the returns made to that registry 
being required by it to be transmitted to 
this country, the Imperial Parliament, in 
1819, passed an Act to establish a registry 
in this country, to receive those returns, 
and to appoint a registrar. That Act con- 
tains a most important provision—important 
in every respect, but more especially so, as 
marking and illustrating the distinction be- 
tween legislating for subjects or persons 
within Great Britain, and for that reason 
the peculiar and appropriate subjects of 
legislation by the Imperial Parliament, and 
subjects or persons in the colony—and, for 
that reason, thepeculiar and appropriate sub- 
ject of internal legislation by the colony. 

It will be in the recollection of the 
House, that one of the provisions of that 
Act prevents any deed or instrument from 
transferring, or creating any interest in, or 
charge on, slaves—unless the deed contain, 
in the body of it, or in a schedule annexed 
to it, the names and descriptions of the 
slaves, the subject of the deed, as they are 
given in the last registry returns, deposited 
in the office in this country. Now, I beg 
the House to mark the caution with which 
the Act proceeds to limit its operation. It 
does not require that all deeds conveying or 
charging, should contain this schedule or 


Mr. Burge’s Speech— 
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‘description, but those deeds only which are 
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exeyvuted in the United Kingdom. It is 
wholly: Silent as to deeds executed in any of 
the coloyues, or in any other part of the 
world. Th 's: whilst the deed, if it were 
executed in Ey/”land, would be utterly void 


a . . ° 
unless it contain?@ a description of the 


ley 

slaves; yet, if executed in the colony, it 
would be valid without, that description. 
That Act is, the 59th Georuté 3rd, cap. 120, 
intituled “An Act for estabi#Shing a Re- 
gistry of Colonial Slaves in Grejt* Britain, 
and for making further provision with ret 
spect to the Removal of Slaves from Bri fish 
Colonies.” The ninth section  enacts;. 
‘¢That, from and after the first day of 
January, 1820, no deed or instrument 
made or executed within this United King- 
dom, whereby any slave or slaves, in any 
of the said colonies, shall be intended to be 
mortgaged, sold, charged, or in any manner 
transferred or conveyed, or any estate or in- 
terest therein created or raised, shall be good 
or valid in law, to pass or convey, charge or 
affect, any such slave or slaves, unless the re« 
gistered name and description, or names and 
descriptionsof suchslaveorslaves shall beduly 
set forth in such deed or instrument, or in 
some schedule thereupon endorsed, or there- 
to annexed.” | refer to this Act, and to the 
whole proceeding connected with the estab- 
lishment of the registry, not only with the 
view of contrasting the motives and princi- 
ples which intluenced the Government of 
that day, on the subject of internal legisla- 
tion, and their conduct towards the colonial 
Legislature, with the conduct which the 
present Government have adopted, but of 
enabling the House to perceive that, when 
the sense of the Government by Parliament 
is expressed in favour of any subject of 
legislation, and is communicated to the 
Legislature of the colony, in a manner 
which does not outrage the feelings of her 
people, you will not fail to accomplish your 
object. It will be effected without invad- 
ing their Constitution, and without giving 
them any ground of complaint. 

Sir, | consider that, both upon principle 
and certainly in practice, it belongs to the 
Legislature of the colony to legislate on all 
matters which affect solely and exclusively 
persons or property within the limits of the 
colony. ‘These are the legitimate, consti- 
tutional subjects of internal legislation ; the 
supreme superintending authority of the 
Imperial Parliament is exercised in respect 
of subjects which, from their very nature, 
are not of this limited and exclusive cha- 
racter. 
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Sir, I know not a single instance, since 
the 18th of George 3rd, cap. 12, of an Act 
of internal legislation by the Imperiai Par- 
liament affecting persons and property solely 
and exclusively within the limits of the co- 
lony. I cou!d show that two or three Acts 
of the British Parliament, prior to the 18th 
of George 3rd, (and there are not more 
than two or three) which, upon the face of 
them, might seem to import internal legis- 


lation, might be supported on principles and | 


grounds peculiar to themselves, and which 
would jeave untouched that proposition T 
have stated, that the legislation by the Im- 
Merial Parliament has not been extended, 
when the persons and property to be af- 
fected by it were solely and exclusively in 
the colony. The abolition of the slave 
trade took place by the authority of the Im- 
perial Parliament, on the ground stated by 
Mr. Pitt. It was a subject of trade. Its 


abolition was beyond the reach of the Legis- | 


lature of any colony. It could only be 


abolished by the Imperial Parliament. 

The abolition of slavery, in 1833, was a 
matter of compact between the Parliament 
of this country and the persons who were 
possessed of slaves—the one giving, and the 
other receiving, a consideration for their 
property, and receiving it under the autho- 


rity, and by virtue of, the Act which abo- 
lished slavery. But, even here, the legis- 
lation of the Imperial Parliament was inter- 
posed no further than was necessary to se- 
eure the performance of this compact. 
There was a sound, wise, constitutional de- 
sire evinced by the Colonial Minister of 
that day, to leave to the colonial Legisla- 
ture all its powers and functions. He left 
the great details of that measure to be 
filled up by the enactments of the colo- 
nial Legislature. In fact, he left in the 
colonial Legislature the power to make the 
abolition of slavery their own act. The 
abolition of slavery stands as the act of 
the Jamaica Legislature, passed by itself. 
Sir, upon that occasion, a desire was 
evinced by the Government to respect the 
rights and privileges, and to conciliate the 
feelings of the people of Jamaica. It is an 
act of justice to the noble Lord by whom 
that great measure was introduced into the 
House of Commons, that I should mention 
a particular proof of that disposition. Sir, 
it happened that, in the first draft of the 
Act for the Abolition of Slavery, the 21st 
clause contained a provision which was di- 
rectly at variance with that part of the pro- 
clamation of Charles the Second which gave 
to the Acts of the Jamaica Legislature full 
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force and effect, the moment they had re- 
ceived the assent of the three branches of 
the} colonial Legislature, and left them 
only to be invalidated by the express dis- 
allowance of the Crown. It was the right 
of the people of Jamaica, under the declar- 
ation of Charles the Second, that the Acts 


| of their Legislature should be in full force 





when they were passed, and that their 
operation should not be suspended until the 
King’s assent was given. ‘This is a right 
peculiar to the constitution of Jamaica. It 
does not exist in the other colonies. Sir, 
the 21st clause in the draft of the original 
Slavery Abolition Act was inconsistent 
with this right, as the House will perceive 
when I read that clause. It was in these 
words :— 

“That no Act which may be passed, and 
that no ordinance which may be made for the 
several purposes aforesaid, or any of them, by 
any such Governor, Council, and Assembly, or 
other colonial legislature as aforesaid, shall be 
of any validity, force or effect, unless the same 
shall contain a provision for suspending the 
operation thereof in any such colony until his 
Majesty’s pleasure thereon shall have been 
signified.” 

Sir, the moment I pointed out to the 
noble Lord that this clause interfered with 
that established right of the Jamaica le- 
gislature, that its laws should have full 
operation without any suspending clause, 
the noble Lord struck the clause out 
of the Bill, and it is not to be found in 
the Act as it was subsequently passed. 
Here is the true principle on which the 
exccutive government of colonies should be 
administered. Create no cause for disputes 
and differences ; remove them where they 
exist, and adopt conciliation in fact as well 
as in tone and language; and accomplish 
your object by open and generous con- 
fidence. 

Sir, in 1837, in consequence, I believe, 
of Lord Sligo the then Governor of Ja- 
maica having committed a breach of the 
privileges of the House, for which her Ma- 


jesty’s Government required him to make 


reparation, and which reparation he subse- 
quently did make, an Act of the Jamaica 
Legislature, in aid of the Slavery Abolition 
Act, had expired. It was revived and 
continued until 1840, by an Act of the 
Imperial Parliament, introduced into this 
House by the present Judge-Advocate. 
Upon that occasion, even in relation to the 
apprenticeship, and the subject matter of 
the Slavery Abolition Act, the Government 
pursued a course very different from that 
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which they adopted in the instance of the 
Prisons Act, although then there was no 
longer any apprenticeship. They did not 
bring in a Bill to enact, that this expired 
Act should forthwith, and by foree and 
authority of the Act of the Imperial Par- 
liament, be revived and continued, whe- 
ther the colonial legislature did or did not 
pass an Act? No. ‘The Act to which I 
refer, the 6th and 7th William 4th cap. 
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16, contains a proviso, that the Act of the , 


eolonial legislature should be revived by 
authority of that Act, unless, before the 
time mentioned, some Act or Acts “ shall 
have been passed by the Council and As- 
sembly of the said island, in substitution 


assented to by the Governor.” 


of its own authority. 
was a desire on the part of Her Maojesty’s 
Government, not to create irritation on the 
part of the colony, but to obtain their ob- 
ject by means of the colonial legislature, 
and without interfering with the rights of 
legislation possessed by the colony. 

Sir, the Act which immediately follows 
in this volume (the 6th and 7th William 
4th cap. 17,) affords another illustration of 
the sound principles on which legislation 
by the Imperial Parliament in relation to 
the colonies ought to be interposed, and a 
just recognition of the right of internal 
legislation enjoyed by the colonies. It was 
an object, and a very salutary object, of 
Her Majesty’s Government, to make pro- 
vision for the better administration of just- 
ice in certain of the West India Colonies. 
This Act of the 6th and 7th of Wil- 
liam 4th, cap. 17 was passed. 1 beg the 
attention of the House to the preamble, 
which states the reason of, and the neces- 
sity for, the interposition of Parliament :— 


‘¢Whereas certain Acts or statutes have 
heretofore been passed and enacted by the 
legislative councils and general assemblies of 
His Majesty’s islands of Barbadoes, St. Vin- 
cent, Grenada, Tobago, Antigua, Montserrat, 
St. Christopher, Nevis, Dominica, and the 
Virgin Islands, in the West Indies, for erect- 
ing therein certain superior courts of justice ; 
and by such Acts of Assembly, or some of 
them, the said courts are invested with an ex- 
clusive jurisdiction over all persons within the 
said islands respectively, and in all causes, 
civil and criminal, arising within the same ; 
and such Acts having been assented to, in the 
name and on the behalf of his Majesty’s royal 
predecessors, by the Governors or by the offi- 
cers administering the governments of the 
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1 said island 


| erecte l withou 
for this present Act, and shall have been | 
Now, Sir, | 
by this mode the colonial legislature was | sas! 
ir . ikea , fan Act passed in 
afforded an opportunity of passing the Act | 


At this time there | d r 
; ’ cae ithe people of Montserrat were in 
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, were subsequently allowed and 
confirmed by His Majesty’s said royal prede- 
cessors, with the advice of their Privy Coun- 
cil :”’—** \nd whereas it is expedient to make 
provision for the better administration of just 
ice iout the several islands aforesaid, 
and for that purpose to erect two courts of 
judicature within the same, and to commit to 
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throug 


| such courts a superior and exclusive civil and 


criminal jurisdiction, to be exercised by them, 


| throughout of several such islands, constituting 


distinct and separate goveruments, and pos- 
and separate general assem- 
And whereas by of the 

of the said 
ids, and of the general assemblies 
idicature cannot be 


having recourse to the assist- 
i ” 


Sessibg distinct 
blies :”—* 
separation of th 
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reason 


governments 


] — c . 
thereof, such courts of 14 
t 
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, 


and 


Unquestionably not ; you could not by 
\ntigua, constitute a 
But 
ted 
in, and were to have the benefit of, and be 
subject to the jurisdiction of the court 
established by this Act. Again, there were 
laws in each of these colonies with which 
this Act would be at variance. It wouid 
not have been competent for the legisla- 
ture of Antigua to have repealed a law 
passed by the legislature of Montserrat. 
The court which was to exercise juris- 
diction in these several colonies obviously, 
could not be created by the authority of 
their legislatures. It could, therefore, from 
necessity be created by no authority less 
than that of the Imperial Parliament. 
Upon this ground, and upon this ground 
only, and which the preamble avows, is 
this Act passed, ‘The same respect for the 
rights of the legislatures of the colonies is 
evinced in the 22d section, which contains 
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authority of Parliament. 


ane 


court for the people of Montserrat. 


this express proviso, 

“That nothing herein contained shall extend 
or be construed to extend, to repeal, annul, 
alter or affect any Acts, statutes, laws or law- 
ful customs, or usazes in force within the said 
islands or governments, or directly or indirectly 
to introduce or establish within such islands 
or governments, or any of them, any Acts, 
statutes, laws or customs not now in force 
within the same, or to alter the rules of prac- 
tice or methodsof proceeding in administering 
justice within such islands, or any of them, 
save and except only so far as relates to the 
courts in which, and the judges by whom just- 
ice is administered within the said islands and 
governments ; and such rules of practice and 
method of proceedings shall continue to be in 
force, and te be established within the same, 
as fully and effectually to all intents and pur- 
poses, as if this present Act had not been 
made.” 
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Then comes another very important pro- 
vision which even in the case which, as the 
preamble says, the measure could not be 
effected without the interposition of Par- 
liament, by reason of the separate legisla- 
tures and separate governments of those 
colonies, evinces the same anxiety not to 
interfere with the internal legislation by 
the colony, if it could be avoided. The 
24th section enacts, 


“That this present Act shall not come into 
operation, and shall not be binding or in force 
upon his Majesty’s subjects or other persons 
residing and heing within the said islands and 
governments ; and that such letters patent or 
charters as aforesaid shall not be made or 
issued ” (those were the letters patent for 
creating those new courts), ‘* unless the legis- 
lative councils and general assemblies of the 
said several islands or governments shall by 
some Acts of Assembly to be by them for that 
purpose first made and enacted, have pro- 
vided, that all and every the Acts, laws, 
statutes, customs and usages in force within 
the said islands and governments, in so far as 
the same might or could in any wise obstruct 
or interfere with the operation within such 
islands or governments of this present Act, 
and of the said charters or letters patent, shall 
be absolutely repealed or annulled, nor unless 
such repeal shall be made to take effect imme- 
diately upon the promulgation of such charters 
or letters patent within the said is'ands or 
governments, nor unless such Acts of Assem- 
bly shall be assented to, in the name and on 
the behalf of His Majesty, by the Governors or 
the officers administering the government of 
the said islands or governments, and shall be 
confirmed and allowed by His Majesty with 
the advice of His Privy Council.” 


Sir, [have here an uniform series of legis- 
lative proceedings onthe part of this country, 
avoiding, and anxiously avoiding, all inter- 
ference with the internal legislation of the 
colony. I have the conduct of the Govern- 
ment on variousoccasionsevincingananxiety, 
even with respect to the most important ob- 
jects, not to accomplish those objects, except 
through the intervention of the colonial 
legislatures. And now I ask the Govern- 
ment on what ground or pretext they de. 
part from that course of legislation, by in- 
troducing into Parliament the “ Act for 
the better Government of Prisons in the 
West Indies” (1 & 2 Vict., cap. 67), that 
Act which, as the House will have per- 
ceived from the resolutions of the Assem- 
bly, was regarded by them as an interfer- 
ence with their right of internal legisla- 
tion. 

Sir, no one can deny but that its enact- 
ments are exclusively matters of internal 
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legislation, applying solely and exclusively 
to persons and subjects in the colony. It 
is said in Lord Glenelg’s circular despatch 
of the 13th of August 1838, as an excuse 
for this interposition, that it was a measure 
relating to all the colonies, because it was 
desirable to adopt 
prison discipline and arrangement. I 
confess, Sir, when I read that statement | 
felt myself perfectly incompetent to under- 
stand how any one could have venture? 
make it. Uniformity of discipline and 


intendence and regulations of the gaols in 
the twenty-two colonies in the West 
Indies, diflering not only in laws and 
habits, but in extent of population and ter- 
ritory ! What had the people in Barbadtis 
in common with the people in Jamaica or 
Montserrat as to their prisons? How 
could any man conceive, that there was 
anything in this statement approaching to 
a reason for the interposition of Parlia- 
ment? I can understand in the case of 
the West India Judicature Act (6 & 7 
William 4.) how the interposition of Par- 
liament was indispensably necessary, be- 
cause the legislature of no one colony 
could effect that which the Act effected. 
But the legislature of each colony can pass 
a law for regulating its own gaols. 

The regulations which may be adapted 
to one colony may not be adapted to an- 
other. Is it really supposed, that prison 
regulations proper for Jamaica will be suit- 
able for a gaol in Tortola, a small island 
over the whole of which one may ride in 
an hour and a half? And yet we are told, 
that this interposition of the Imperial Par- 
liament was called for by the circumstance 
that there are prisons in all the twenty- 
two West India islands, and that it was 
desirable , that they should have an uni- 
formity of discipline and arrangement. 
Why, Sir, it is impossible to deal seriously 
with so absurd a reason. 

Now, Sir, | humbly ask the House to 
bear with me while I present to their 
attention some of the extraordinary cir- 
cumstances which accompanied the intro- 
duction of this Prisons Act into Parlia« 
ment, Its enactments consist of little 
more than clauses empowering the Gover- 
nor in Council to appoint inspectors, and 
make regulations subjecting persons to 
penalties who should obstruct the inspectors 
in their examination of the gaols. 

Sir, this measure was introduced into 
the House of Lords on the 16th of July, 
1838, the very day after the packet arrived, 
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bringing intelligence to Her Majesty’s 
Government from Sir Lionel Smith (his 
despatch being dated the 7th of June), that | 
the Assembly of Jamaica had resolved on 
relinquishing the remaining two years of | 
the apprenticeship — a resolution which | 
they had no alternative but to adopt, after , 
the language with which the Governor 
addressed them, authorised, as he must 
have been, so to address them by her Ma- | 
jesty’s Government—lI say authorised by 
Her Majesty’s Government, because it is 
quite impossible that any Governor would 
have incurred the heavy responsibility of 
calling upon the Assembly to put an end 
to the apprenticeship at once, if he had 
not the full sanction of the Government 
for that course. You have, then, Sir, the 
fact that Lord Glenelg was apprised, on 
the 16th of July, that the House of As- 
sembly had determined to abolish at once 
the apprenticeship, yet it is on that day 
that Lord Glenelg places on the Table of 
the House of Lords the Report of Captain 
Pringle, and introduces and reads, for the 
first time, the Bill “‘ for the better Govern- 
ment of Prisons in the West Indies.” 

Sir, if it be prudent as well as just to 
conciliate the people of a colony, and by | 
conciliation and confidence to promote their | 
cordial co-operation in such measures as 
the Government may consider necessary, it 
would be as much the interest as the duty 
of the Colonial Secretary to communicate 
to him, who, from his office and connexion 
with the colony, might be supposed to be 
acquainted with the feelings of the people, 
those measures which he contemplated. 

Sir, I heard (and I wish to state it here) 
of that Prisons’ Bill by mere accident, the 
day after it had been read a first time. As 
soon as I could obtain a copy of it, 1 saw at 
once the inevitable consequences which 
would result, if her Majesty’s Government 
persisted in carrying it through Parliament. 
I immediately addressed myself to the Co- 
lonial Secretary. I claimed from Her Ma- 
jesty’s Government the confidence in the 
Assembly which they merited by their re- 
linquishment of the apprenticeship. I 
claimed confidence in the spirit of the 
future legislation by the Assembly, now 
that all the anomalies and difficulties inci- 
dent to legislation in the states of slavery 
and apprenticeship no longer existed. I. 
asked the Government, as an act of justice, 
now that the apprenticeship had been 
abolished, and the whole population were | 
free persons, to give the Assembly credit | 
for a spirit of perfect fairness to every class | 
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that Bill. 


, would excite. 
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of persons there. I called upon the Go- 
vernment, therefore, to pause before they 
proceeded in that measure. Sir, I cons 


sidered it my duty to address to Her Ma- 


jesty’s Government a distinct and formal 
protest against that measure. I did so, 
because I was convinced that the Assembly 
would regard it as a wanton and unneces- 


sary interference with their right of internal 


legislation, as evincing a total want of 
confidence in them; that they would re- 
gard it as the means by which the Govern- 
ment desired to goad them into some act 
which might be made use of to inflict 
further wrongs. I forewarned the Govern- 
ment that it would lead to the collision 
which has, in fact, taken place. I entreated 
the noble Lord at the head of the Govern- 
ment to pause. I told him that if I had 
not been perfectly convinced that the meas 
sure was entirely repugnant to the prin- 
ciples upon which Parliament had, up to 
that time, been proceeding, and that it 
must and would be so considered by the 
people of Jamaica, nothing should have 
induced me to enter my protest against 
I knew some weight would, in 
Jamaica, be attached to the opinion it ex 
pressed. I felt how important it was to 
the interests of Jamaica, that there should 
be an end of collision between the Go- 
vernment and the Assembly of Jamaica. 
I felt how much the future welfare, the 
disposition, and the industrious and social 
habits of the emancipated population would 
be affected by the continuance of that col- 
lision, and by the passions and feelings it 
I was certain that the As- 
sembly of Jamaica would feel, as I think 
they were entitled to feel, that the introduc- 
tion of this measure, by Her Majesty’s 
Government, was an act of harsh, unmerited 
wrong. 

Sir, as a return for sacrificing that which 
Parliament had solemnly pledged the faith 
of the nation the people of Jamaica should 
retain for two years longer—a sacrifice 
which they made at the instigation of the 
Governor, an instigation which the Go- 
vernor never could have made upon his 
own responsibility, but which must have 
been made under the sanction and authority 
of the Government, that Government in- 
troduced, and passed an Act interfering 
with their right of internal legislation, in a 


'way which never’ took place before, of 
-which I defy any lawyer, be his research 


what it may, to produce, from the Statute 
Book, a similar instance. Sir, such was 
the return the people of Jamaica received 
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for relinquishing that interest, for the pre- 
servation of which Her Majesty’s Govern- 
ment claimed credit, although their own 
representative in the colony was telling the 
people, “ It is true, Parliament has not 
abolished the apprenticeship, but you can- 
not continue it; you, yourselves, must put 
an end to it, for | tell you, from my ex- 
perience, that it is physically impossible 
for me to maintain the peace of Jamaica, 
unless the apprenticeship be put an end to.” 
It whs not the House of Assembly in 
Jamaica who put an end to the apprentice- 
ship; the apprenticeship was abolished when 
the representative of Her Majesty's Go- 
vernment held that language. It was not 
the Assembly, but it was the Governor of 
Jamaica, acting upon the feelings and upon 
the influences which belong to the state of 
society there, who did that which the Go- 
vernment could not do here ; because, as 
long as there is in Great Britain a respect 
for the faith to which the nation is pledged, 
they could not have lent themselves to such 
an Act. 

Sir, the Prisons’ Bill was pressed through 
the House of Lords with a degree of celerity 
which, truly, if that Bill had been a just 
Bill, if it had been called for by the most 
urgent, overwhelming necessity, would ex- 
cite astonishment. Sir, is it 2 matter of 
every day occurrence to legislate for the 
internal government of your colonies? Is 
such interposition of so frequent occurrence 
that the Secretary of State may introduce 
into Parliament a Bill of exclusively in- 
ternal legislation, without saying one word 
in explanation or justification? With no 
precedent to justify it, with no explana- 
tion, is this Bill, at the close of the Ses- 
sions, hurried through the House of Lords. 
It was read a second time before my pro- 
test could be laid upon the Table of the 
House; but that protest was certainly 
under the notice of that House before the 
Bill was read there a third time. The 
Bill, Sir, then came here. It passed rapidly 
through this House. Here also was my 
protest. I am not aware that any expla- 
nation was given of the cause of this Bill 
or even of the provisions it contained. J can 
understand a British House of Commons, 
so far confiding in the responsible servant 
of the Crown, that when he came forward 
with a measure which he was passing as a 
mere matter of course through Parliament, 
it was one which was not unprecedented 
in principle, or in its enactments, which 
involved no probable or possible collision 
between the Government and the Colonial 
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Legislature, and that it would not produce 
those consequences of which | had dis- 
tinctly apprised the Government. 

Sir, 1 must say, with great deference, 
that it was due to this House and to the 
other House of Parliament, that it should 
have been stated, that objections to this 
measure were entertained, and that there 
were certain consequences predicted as 
likely to result from it. ‘The opportunity 
should have been afforded to Parliament 
by Her Majesty’s Government, of deciding 
whether, under all the circumstances, and 
at such a crisis, it would pass this Bill, or 
whether it would not afford to the legisla- 
ture of Jamaica an opportunity of passing 
equally salutary enactments, if it had not 
already passed them, as I will presently 
show the Assembly had, as long since as 
1834, and which are embodied in an Act 
of its own; an Act, considered by the 
Marquis of Sligo (no eulogist of the As- 
sembly) to contain enactments most salu- 
tary and beneficial—so salutary and bene- 
ficial as to have been adopted by the 
Governor in Council, under the authority 
of this very Prisons’ Act. Yes, Sir, the 
very regulations made under this Prisons’ 
Act, had been already enacted by the 
Jamaica legislature in 1834, for the go- 
vernment of their prisons. Sir, that Act 
also constituted the local magistrates as 
visitors. It will not be said, ‘* Oh! those 
were local magistrates; we do not trust 
local magistrates.” Sir, it is perfectly well 
known that the special or stipendiary ma- 
gistrates also hold commissions as local 
magistrates. Now, the very persons whom 
the Governor has appointed inspectors 
under the Prisons’ Act, had the same 
powers of inspection under the Jamaica 
Ast of 1834, 

Now, Sir, although this Prisons’ Act is 
treated, on the part of the Government, so 
much as a matter of course, that no cause 
whatever is alleged in either House of 
Parliament for its introduction, yet one 
hears it insinuated, rather than stated, that 
there had been a want of attention on the 
part of the Jamaica legislature to the sub- 
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ject of prisons and prison discipline. Now, 


Sir, I will show that there is not the least 
ground for this insinuation. I will show, 
that, from the first communication which 
the Governor, Lord Belmore, made in 
1829, to the close of the Session of 1838, 
the subject of prisons and prison discipline 
had been under the consideration of the 
Assembly of Jamaica ; that the Assembly 
has passed no Jess than four Acts upon this 
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subject—amongst others that Act which, , 
as I have stated, was represented by Lord 
Sligo to be a most beneficial measure— 
that they have raised money to a consider- | 
able amount for the erection of prisons ; | 
and that every disposition was evinced, on 
the part of the Jamaica Assembly, to carry 
into effect the views of Her Majesty’s Go- 
vernment on the subject of prisons, so far 
as they had not been already attained. 
I will show the House how far they had 
been attained by the Act passed in 1834. 

Sir, I have stated, that Lord Belmore 
sent a message to the House of Assembly, 
calling their attention to a scheme for pri- 
sons and prison discipline, which had been 
suggested by the Commissioners of Legal 
Inquiry, and an Act was passed which is 
to be found among the Jamaica laws of 
1830. 

In 1832, the Assembly sent this answer | 
to a message of the then Governor (Lord 
Normanby) :— 
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“We are ordered by the House to wait on | 
your Excellency, and state, in reply to your | 
Excellency’s first message of the 16th Novem- 
ber, that they have taken into their considera- | 
tion your Excellency’s suggestious respecting 
the classification of the persons in the Surrey 
gaol. The Ilouse have directed us to assure | 
your Excellency that, anxiously impressed | 
with a desire to improve the system of prison | 
discipline throughout the island, they will at 
all times be ready to give their most favourable 
consideration to any measure calculated to 
promote an object of such vital moment to the 
well-being of society.”’ 


Sir, in 1833 the Session was entirely 
devoted to the consideration of the mea- 
sure for the abolition of slavery. In the 
speech of the noble Lord, proroguing the | 
Assembly, he, in language of the warmest 
approbation, anticipated the commendation 
which they afterwards received from the 
Sovereign for the adequate and satisfactory 
manner in which they had passed the Act 
for the abolition of slavery. Jamaica was 
the first of all the colonies to take this 
step. She set a noble example to the other 
colonies. The value of this example was 
at that time appreciated and acknowledged 
by the Government. 

In 1834, the Marquess of Sligo became 
the Governor. He met the Assembly on 
the 3rd of June in that year. In_ his 
speech on that occasion, he called their at- 
tention to the subject of prisons, and the 
Assembly gave him this answer: 





“Our attention shall also be directed to the 
nsecure state of the gaols, to the means of 





{Apnrit 22} 


38 


raising a police force, and to the providing of 
places for the safe holding of persons under- 
going that temporary confinement which, 
under the new Act, is likely to be resorted to 
as a mode of punishment.” 


Jamaica Enactment Bill. 


Sir, the Assembly redeemed that pledge. 
They passed the Act of 1834, to which I 
have referred, the enactments of which 
were not only unexceptionable, but, on the 


contrary, were, as I have already stated, so 


beneficial that they forra almost the identi- 
cai regulations adopted by the Governor in 
Council, under the Prisons Act of 1838. 
Besides those enactments, by the eighth 
clause it empowered “ any justice of the 
peace, of his own free will and pleasure, 
without being appointed a visitor, to enter 
into and examine every prison, house of 
correction, hospital, or asylum of such 
parish for which he is a justice, at such 
time or times, or so often as he shall see 


| fit ;” and if he should discover any abuses, 


then the course which he is to take is 
pointed out. 

Lord Sligo, in his speech in the sueceed- 
ing Session, referred to this Act. He 
said, 


“One of the most beneficial Acts of the last 


| Session, has, | regret to say, remained unno- 


ticed in more than one instance. 1 allude to 
the bill for the establishment of places of cone 
finement, with tread-mills, in each parish.” 


The Assembly, in their address, gave 
this answer. 

“The Act of the last Session, authorizing 
the establishment of places of confinement, 
with tread-mills, is one which we feel satisfied 
will prove beneficial, and the House are con- 
vinced that, to the pressure of the times, and 
the short period that has elapsed since the 


| passing of the Act, is to be attributed the de- 


lay which may have taken place in some of 
the parishes in carrying its provisions into 
effect.” 

The Governor, in his reply, says, 

“With regard to the erection of places of 
confinement, with tread-mills, I have merely 
to say, you have, in your wisdom, deemed that 
they were necessary, in which I fully concur. 
That the expense may be inconvenient to 
some of the parishes, I feel with much regret. 
The motive which induces me to press the 
matter on you, is the consideration that more 
injury will be done to the essential interests of 
the parishes by the want of this salutary, and 
I may add, necessary, mode for enforcing 
labour, and maintenance of good order, than 
by the expenses of their erection.” 


Sir, this appeal to the Assembly was not 
made in vain. Notwithstanding the pres- 
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sure of the times, and the heavy expendi- 
ture which this measure required, the 
Assembly complied with the Governor's 
recommendation, by passing an Act for the 
express purpose of providing, from the 
public funds of the island, in addition to 
the sum to be given by each parish, the 
sum of 42,000/. The 5th of William 4th, 
cap. 21, enacts, “ That the receiver-gene- 
ral do pay to the common council of the city 
of Kingston, and to the justices and vestry 
of such other parishes as shall apply for 
such aid a sum of money not exceeding 
two thousand pounds for each parish, as a 
loan, bearing interest at the rate of six 
pounds per centum per annum, ‘This sum 
amounted to 42,000/., there being twenty- 
one parishes.” In addition to this grant, 
each parish under the powers which the 
parochial vestries possessed, raised a consi- 
derable sum for the same purpose. Thus 
far we have not any complaint, but the 
commendation of the Assembly by the Mar- 
quess of Sligo. 

Sir, on the 7th of November, 1835, the 
Governor sent a message to the Assembly 
on the subject of prisons, and a report was 
made by the House on the 9th, recom- 
mending a bill to be brought in. On the 
18th, the usual adjournment of the House 
took place, and on the 26th January, 1836, 
the House re-assembled, and upon that 
occasion there was a message from the 
Governor, together with a despatch of Lord 
Glenelg, and an Act of the Imperial Par- 
liament respecting prisons in Lingland and 
Wales, laid before the House. Before any 
proceedings could be taken thereon, the 
Session was abruptly terminated by an in- 
terference by the Marquess of Sligo with 
the legitimate privileges of the House of 
Assembly. On the 24th of May, the 
House re-assembled, his Lordship having 
received instructions from the Government 
here to make reparation to the House for 
that interference. But in that Session, 
not a single communication was made by 
Lord Sligo to the House of Assembly on 
the subject of prisons or prison discipline ; 
nor was any requisition made for any legis- 
lation on either of those subjects. 

Sir it had come to the knowledge of 
some of the Members of the Assembly that 
the Marquess of Sligo had either trans- 
mitted to the Government, or otherwise 
circulated, some stories of mal-treatment 
alleged to have taken place in one or more 
of the gaols. Lord Sligo had not himself, 
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by any communication, brought them under 
the cognizance of the Assembly, or afforded 
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that body any opportunity of investigating 
their truth. And here I would beg the 
House to understand and bear in recollec- 
tion, when you hear statements read from 
those West-India papers which were laid 
upon the Table of the House, what those 
papersare. They consist of such despatches 
or parts of despatches, passing between the 
Secretary of State for the Colonies and the 
Governor, as it pleases the Colonial Office 
to select. Neither the Assembly, nor any 
of the people in the colony upon whom 
those despatches bear, and of whom the 
Governor may make the most cruel and 
unjust charges, have had any previous op- 
portunity of hearing or giving an answer 
to those charges. The Governor may make 
whatever ex-parle statements he pleases ; 
he may say as much in condemnation, and 
as little in approbation or vindication, of 
the Assembly, or of individuals, as suits his 
good or bad feeling towards them. It is 
extraordinary, and certainly not indicative 
of a desire to do justice and act with fair- 
ness, that in these papers you do not find 
the answers which were given by the Go- 
vernor to the Assembly, in which he com- 
mends their proceedings, or the answers of 
the Assembly to messages of the Governor 
which evince an anxiety to comply with 
his wishes, or those Acts of the Assembly 
which have taken place in conformity with 
such answers. None of these do you find 
amongst the West-India papers which are 
laid upon the Table of this House. 

Sir, I beg leave to state, that if there be 
one inference, or one conclusion which any 
hon. Member would draw from these pa- 
pers to the prejudice of the Assembly, or 
the people of Jamaica, it is an inference 
and a conclusion drawn from ex-parte 
statements, of which the Assembly or peo- 
ple in Jamaica know nothing until months 
and months afterwards, when the book 
containing these papers is transmitted to 
them. ‘Ihen, for the first time, they see 
in them libels of the most cruel nature, 
which have been circulating under the au- 
thority of the Government. An unjust, 
and cruel and unfounded impression is 
made upon the public mind ; and what is 
said in refutation of these calumnies can 
have little or no effect in removing that 
impression. 

Sir, the Assembly having heard of these 
stories which Lord Sligo had circulated, 
they addressed him on the 3rd of June a 
message, requesting him to communicate to 
them such cases of maltreatment as had 
come to his knowledge. They received an 
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answer to this message on the 9th of June. 
They inquired into the cases referred to in 
that answer. They made their report on 


the 14th of June, and gave the result of 


their examination. As a specimen of the 
inaccuracy and injustice of these stories, | 
will select two of the cases examined in that 
Report. With respect to one, the party 
who had committed the offence was tried at 
the Cornwall Assizes, and convicted by the 
verdict of a jury without the slightest hesi- 
tation. 
of a bill sent into the grand jury against a 
person charged with the maltreatment, and 
ignored. One of the grand jurors who was 
upon the Committee, by whom the report 
was made, stated, that no such bill was 
ever brought before the grand jury. Per- 
sons taking heated and intemperate views 
do not always weigh with sufficient pre- 
cision the import of the statements they 
make. They may not intend to misrepre- 
sent, but they do in fact misrepresent. To 
this unhappy failing I must attribute much 
which is to be found in the Marquess of 
Sligo’s despatches. 

Sir, in 1836, the Marquess of Sligo 
ceased to be Governor. He was 
ceeded by Sir Lionel Smith, the pre- 
sent Governor. Sir Lionel Smith sent, 
on the 2lst of February, 1837, a mes- 
sage to the House of Assembly. They gave 
an answer to it. And, Sir, I here repeat, 
that if there were a full and fair represen- 
tation made in the selection of the West- 
India papers of all that passed in the Ja- 
maica Assembly, I should not be under the 
necessity of referring to the votes of the 
House of Assembly, but that which I am 
about to read from those votes, I ought to 
have found in the book of West-India pa- 
pers, on the Table of the House. The 
answer sent to Sir Lionel Smith on the 
2nd of March, is in these words :— 


suc. 


“Tf the House were at all cognizant of the 
existence of abuses in the gaols aid houses of 
correction, which require legislative inter- 
ference, they would most readily go into a 
revision of the laws which regulate those 
establishments; but, without such facts before 
them, impressed as they are with the belief, 
that the Marquess of Sligo was much misled ; 
that the representations put forward by him of 
workhouse punishments, were greatly exagge- 
rated, and that the existing laws, if duly en- 
forced, and fairly acted upon, are sufficient to 
prevent abuses, the House deem it unneces- 
sary to deal with the subject at present, parti« 
cularly as the Session is so nearaclose. The 
House beg to assure his Excellency, that if any 
abuses in the gaols or houses of correction, of 
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a character requiring legislative interposition, 
shall come to his Excellency’s knowledge, the 
Iiouse, at their next meeting, will be ready, 
on having the facts laid before them, to apply 
the necessary remedy.” 

Now, Sir, to ascertain whether there 
was any want of due attention; whether 
there was any want of bona fides in the 
House of Assembly, 1 would refer the 
Efouse to the impression which Sir Lionel 
Smith, who had then been Governor for 
twelve months, entertained of their con- 
duct and motives ; that impression is con- 
veyed in the speech with which he pro- 
rogued the Assembly on the 4th of March, 
1837. LIbeg the House to retain the re- 
collection of this speech, that when it is 
contrasted with the subsequent expression 
of unfavourable sentiments, the House 
may try to discover, what can not be dis- 
covered, that any thing had occurred in the 
conduct of the Assembly to justify a total 
change of his opinion. The speech on 
proroguing the House, on the 4th of 
March, 1837, is this :— J 

“] have given my assent to sch bills as 
have reached me, with the exceptkon of that 
for regulating the practice of physke and sur- 
gery, Which bill is not free from those objec- 
tions which led to his Majesty’s disallowance 
of a similar enactment; I acknowledge, with 
great pleasure, the ready attention you have 
bestowed on all my communications ; and the 
adoption of the suggestion for classing the 
apprenticed population under lega! enactment 
will, I trust, fully provide for the centemplated 
emergency. In bearing my testimiony to the 
zeal with which you have applied yourselves 
to the public business, I cannot omit express- 
ing the gratification [ have experiénced at the 
good understanding which has been apparent 
in all your proceedings during ¢ Session of 
unusual duration. I attach the greatest im- 
portance to the continuance of {his feeling, 
which it will be the constant endeavour of my 
administrauon to promote.” 


Sir, in October 1837, the Assembly 
again met, and on the 27th of that month, 
the Governor sent this mestage to the 
House : 

“T have his Excellency the Governor's com- 
mands to lay before this honourable House the 
accompanying despatch, commupicating the 
views of her Majesty’s Government respecting 
the introduction into this island of an im- 
proved system of prison discipline. Returns 
connected with this subject have been called 
for from the different parishes which when pre- 
pared and condensed will be duly suimitted to the 
House.” 

In passing, I will take leave to say, that 
I do not know whether those returns have 
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to the House of Assembly. This message 
was accompanied by Lord Glenelg’s des- 
patch ; and I put it to the House, whether 
any one, in reading this message, even 
without the despatch to which it refers, 
could arrive at any other conclusion than 
that all the communications which were 
made on the part of the Governor were 
communications having in view the prepa- 
ration and consideration of plans rather 
than the adoption of any specific plans. 
That, I say, is the legitimate and fair con- 


clusion to be drawn from this message of 


the Governor, if it stood alone; but the 
despatch of Lord Glenelg contains this 
paragraph, which renders it impossible to 
form any other conclusion : 

“The present Act will expire in the year 
1840, and at that period, if not before, it will 
devolve upon you to give your most serious 
consideration to the improvements which may 
be introduced into it.’’ 

Now, Sir, it seems to have been supposed 
by some that the Jamaica Act, which was 
to expire in 1840, wasan Act, the duration 
of which was limited to the duration of the 
apprenticeship, and that it would expire in 
1840, because the apprenticeship expired in 
1840; and the inference attempted to be 
drawn from hence was, that as the appren- 
ticeship was terminated in 1838 by the 
Legislature, there was no Prison Act for 
apprentices. But such is not the case. The 
Act certainly expires on the 3lst of De- 
cember 1840, not because the apprentice- 
ship would expire in August 1840, but 
but because the 31st December 1840 was 
the period when this and several other Acts 
not perpetual would expire. The Jamaica 
Prison Act, to which Lord Glenelg refers, 
is the Act of 1834, and it applies to all 
persons without any distinction, whether 
they are apprentices or not. It cannot, for 
one moment, be pretended as a ground for 
the precipitate parliamentary interposition 
by passing the Prisons Act, that the Ja- 


maica Act expired the moment Sir L. | 


Smith put an end to the apprenticeship in 
1838. 

This message, and Lord Glenelg’s des- 
patch, and other regulations which, during 
the Session of October, 1837, had been 
communicated by the Governor to the 
House of Assembly, were referred to a 
committee appointed by the House. That 


committee consisted of several Members 
whose views were of the most liberal cha- 
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ever been prepared and condensed, but this 
I know, that nowhere does it appear that 
any such returns were ever communicated 
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racter. Some had originally, in the year 
1833, been of opinion that there ought to 
be no apprenticeship at all, and, in 1836, 
had called upon the House of Assembly, by 
a vote, to put an end to the apprenticeship 
at an early period. Mr. Jordan, a gentle- 
man of colour, of high honour and respect- 
ability, and possessed of very considerable 
talents, was the chairman of this commit- 
tee. No one can doubt the honesty and 
sincerity of purpose, and the zeal with 
which this committee would and did apply 
its attention to the subject. 

I have now to state to the House, that 
in the latter end of November, Captain 
Pringle arrived in Jamaica. It would ap- 
pear, from the date of his instructions, 
that he left England either by the first or 
middle packet in October, and he would 
arrive in Jamaica in the middle or end of 
November. Iam anxious that the House 
should be aware of the time when this 
gentleman arrived, and when he left Ja- 
maica, because this ex-commissioner, like a 
certain ex-governor of Jamaica, has put 
forth a pamphlet containing observations 
and opinions which could only be the result 
of considerable experience ; and during the 
short interval between his arrival in No- 
vember, and his departure on the 8rd of 
February, he could not, in a large island 
like Jamaica, have acquired that experience. 

Now, Sir, one object of Captain Pringle’s 
commission was to obtain accurate infor- 
mation of the state of the prisons, and to 
suggest the plans for their enlargement and 
improvement, and for the regulation of the 
prisoners in those prisons. ‘The Assembly 
being apprised of this commission, could 
not suppose themselves required to legis- 
late, nor could they effectually legislate on 
this subject, in the manner desired by her 
Majesty’s Government, until Captain 
Pringle had made his examination and re- 
port upon Prisons; and until that report 
and his plans and suggestions had been 
communicated to them. In the succeed- 
ing month of February 1838, when the 
House re-assembled, although they very 
properly continued the committee appointed 
in the preceding session, and referred fur- 
ther communications to that committee, yet 
up to the month of March following, when 
the House was prorogued, no intimation 
Was given to them by the Governor of any 
plans of prisons or suggestions formed by 
Captain Pringle. Not even a scrap of 
paper was laid before the House in the 
shape of an abstract or epitome of any 
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Governor on the subject of his plans or | 
views. The Assembly was prorogued in 
the month of March, 1838. 

Although the usual period when the 
Assembly is convened is the end of Octo- 
ber, (the meetings in February and March | 
being the continuation of the October ses- 
sions), vet the Governor, for the purpose 
of passing an Act to abolish the appren- 
ticeship, specially convened a session in 
June, and, as the representative of the Go- 
vernment, by declaring to the Assembly 
that it was physically impossible to main- 
tain the apprenticeship, did in fact abolish 
the apprenticeship. Sir, when the As- 
sembly had passed the Act abolishing the 
apprenticeship, they were immediately pro- 
rogued ; and so fur from the Governor re- 
quiring them to take cognizance of any 
measures consequent upon the apprentice- 
ship abolition, he says he rejoices that he is 
enabled to grant them a recess, because he 
is satisfied that it is of the gre: 
portance that they should return to their 
own houses for the purpose of being pre- 
sent at the time when that great change 
should commence in the condition of the 
labouring population. 

Here, then, Sir, we have the Governor 
in March, 1837, giving credit to the As- 
sembly for the good understanding which 
had subsisted, and for the ready attention 
they had paid to all his suggestions. We 
have, in November 1837, Captain Pringle’: 
arrival in the colony, telling persons it 
would be folly, and an extravagant waste 
of the public money to commence, or con- 
tinue the erection which had been already 
commenced, of public gaols, until his plans 


- sae 
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had been communicated. In page 11 of 
his report: he says,— 
“The houses of correction at St. Ann’s, 
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“The rules and regulations laid down in the 
Gaol Act are sufficiently good, uf proper office Ts 
were appointed who would faithfully and zealously 
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| carry them into effect.” 


I have already shown that: under the 
Prison Act which was passed in 1834, the 
special magistrates, those very persons 
whom the Governor in Council in Novem- 
ber last appointed inspectors, had all the 
powers which were required. 

Sir, from this narrative it is: quite clear 
that the Government cannot justify or ex- 
cuse the introduction of the Prisons Bill 


_into the House of Lords, on the pretext 


that the Assembly had refused to legislate 
on the subject of prisons and prison discis 
pline. The Assembly had not ‘refused to 
legislate on it. The Assembly had legis. 
lated, aye, and legislated so effectually and 
beneficially that the rules and regulations 
which they enacted were actually adopted 
by the Governor in Council, in execution 
of the authority vested in him by the Pri- 
sons Act, with variations so slight that, in 


fact, | may correetly say the regulations of 


the Act of the colonial legislature passed in 
1834 are those at present in operation. 
There is one alteration, and certainly a 
singular one, because, without regard to 
the time of the year it makes the hours for 
closing the prisons seven o’clock, when it 
must be well known that, for the, greater 
portion of the year, it is perfect darkness 
at that hour, though in the course of the 
summer there is twilight enough to say 
that it is not dark at seven o’clock. This, 


| however, constitutes the only material va- 


;vernor might have appointed under 
‘ Act of 1834, he has appointed under 


Vere, Savanna-la-Mer, and Montego Bay, are | 


not fit for piisons ; the two latter have, in- 


deed, been condemned, and funds voted by | 


the vestry for new buildings. The plans for 
intended prisons at these two places were 
shown to me, and as my opinion was desired 
I suggested postponing the expenditure of so 
much money until the plans approved for the 
construction of new prisons in England could 
be forwarded, or until some general system 
was adopted.” 

Sir, I will here refer to another part of 
Captain Pringle’s report, which ought to 
defeat the attempt to impose upon the 
jedgment of persons in this country, by re- 
presenting that the rules for the regulation 
of gaols admitted of the perpetration of 
acts of eruelty. This is the language in 
which he speaks of these rules,— 


riation. The very persons whom the Gos 
the 
the 
powers with which he is invested ‘by the 
Act of the Imperial Parliament of 1838, 
As little pretext is there for alleging 
that there was a disinclination on the part 
of the Assembly to bestow their attention 


| on further legislation on this subject. That 


| pretext is destroyed by the whole tenor of 


their proceedings. You have the Gover- 
nor’s acknowledgement in 1537 of their at- 
tention to his suggestion. Equally unjust 
and unfounded is the pretext that there 
was any want of good faith or zeal in the 
proceedings of the Assembly. The chair- 
man of the committee, Mr. Jordan, in his 
place in the House of Assembly, in October 
last, indignant, as well he might be, at 
such an imputation, stated, that he had in 


his possession the draft of an Act .which’ 


would have given to the Governor the very 
power which the Governor would obtain 
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under the Act of the Imperial Parliament ; 
and he affirmed the anxiety, as well as the 
perfect good faith, with which he had ap- 
plied himself to give effect to the views of 
her Majesty’s Government. He stated 
that it had been his intention to bring for- 
ward a mcasure to the committee of which 
he was chairman, and so put an end to all 
further discussion. 

Sir, the Government could not pretend 
that they had given the Assembly reason 
to suppose that they required at the time 
of the introduction of the Prisons Act any 
legislative measure. Their whole conduct, 
Lord Glenelg’s despatch of the 31st May, 
1837, the messages of the Governor, 
Captain Pringle’s mission, his represent- 
ations in the colony, the Governor's pro- 
rogation, would all induce the Assembly 
to entertain a supposition directly the 
reverse. 

The conduct of the Government in in- 
voking the interposition of Parliament to 
pass the Prisons Act was a wanton act 
of aggression towards the colony—an un- 
warranted and unjustifiable interference 
with its constitutional right of internal 
legislation—the inevitable effect of which 
would be (and so they were told) to 
produce irritation and collision. 

Now, Sir, I ask the House to look at 
the subsequent conduct of the Govern- 


ment, and see whether the least attempt | 


was made to allay that irritation or pre- 
vent that collision. 

Sir, with the full knowledge they had 
acquired from me of the effects which it 
would produce in Jamaica, you would 
suppose that a Government, desirous of 
counteracting those effects, of conciliating 
the Assembly, and, indeed, of procuring 
their co-operation in rendering the Act 
effective, by passing a law of their own 
legislature, without which it would be 
perfectly waste paper, would have applied 
themselves (and there is no want of skil- 
ful and eloquent writing in the Colonial 
Office), in framing some despatch to the 
Governor of Jamaica, which he might 
have made the subject of a communica- 
tion to the Assembly, and which might 
have presented topics of explanation or 
excuse, with the view of satisfying the 
Assembly, that there was no intention to 
interfere with the right of internal le- 
gislation, and of reconciling them to the 
passing of an Act to give effect to the 
Act which had been passed by the Im- 
perial Parliament. No excuse can be 
made by the Government for neglecting 
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to take this course. Their silence evinced 
a reckless disregard of the feelings of the 
House. It must have been so considered 
by the Assembly. The Assembly knew 
that the Government had been previously 
apprized of the impression and conse-~ 
quences which the Act would produce in 
Jamaica. No despatch is addressed to the 
Governor, but there is sent to him a circu- 
lar despatch from Lord Glenelg, of the 
13th of August, 1838, addressed to the 
Governors of all the colonies, and among 
others to the Governor of Barbadoes. 
The latter colony had already a_ prison 
law similar to the Prisons Act. It will 
|appear that the Governor of Barbadoes 
‘had called the attention of Lord Glenelg 
lto the discontent excited in the colony by 
\the interposition of Parliament. To the 
| Governor of Barbadoes there was sent a 
conciliatory despatch, which he could 
‘communicate to the Assembly of that co- 
‘lony, when he sent the circular despatch 
jof the 13th of August, and the Prisons 
| Act. But to the Governor of Jamaica, no 
‘despatch of a similar kind is addressed. 
| Sir, it is scarcely possible to account for 
ithe conduct of the Government, but upon 
the supposition that they were desirous of 
goading the people of Jamaica to commit 
ithat very act which they now make the 
pened for depriving them of their As- 
sembly. 

Sir, what follows? The circular des- 
patch of the 13th of August arrives in the 
colony some time about the middle of Sep- 
tember. Now this Act, the necessity for 
which it is pretended was so urgent as to 
justify an invasion of the constitutional 
rights of the colony, and to require to be 
passed with the utmost possible rapidity 
allowed by the rules of the Houses of Par- 
liament, remains in the possession of the 
Governor until the 29th of November, 
1838, without any step being taken under 
it. No special session of the Assembly is 
convened. It is called together at the 
latest period in October, the 30th of that 
month. 

Sir, I should have apprehended that with 
a measure of such pretended urgency, the 
Government would have directed Sir Lio- 
nel Smith to have convened the Assembly 
as soon as possible, for the purpose of lay- 
ing before them that Act, accompanied 
with such explanations and such evidence 
of friendly disposition on the part of the 
Government as might have reconciled 
them to it, and have satisfied them that 
there was no intention to interfere with 
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their right of internal legislation. But | 
Sir Lionel Smith met the House, with- 
out making, in the speech with which | 
he opened the session, the slightest allu- 
sion to the Prisons Act, although he 
must have been apprised by the Govern- 
ment, and he certainly knew from the 
protest and correspondence of the agent 
to which the Governor has access, that it 
would be the means of exciting great irri- | 
tation and dissatisfaction. 

Sir, it has been said, I understand, that 
it has not been usual for Governors to 
make any communications to the Assem- 
blies in their speeches on opening the Ses- 
sion. Some Governors may certainly like 
short speeches, and may be unwilling that 
the speech should contain any debateable 
subject, and instead of introducing such 
subject into their speech, they send it down 
in a message to the House, the same day or 
the day after. The latter was the course 
adopted by the Duke of Manchester in 
1816, when he called the attention of the 
Assembly to the Registry Bill. But so far 
from its being contrary to usage that the 
Governor should introduce such subjects 
into his speech on opening a Session, I can 
show that the usage is the other way. | 
hold in my hand a list of instances, going 
back to a very remote period, in which 
some of the most important subjects were 
communicated to the House, solely and ex- 
clusively, in the speech by which the Go- 
vernors opened the Session. One of the 
most important occasions was in 1767, 
when the Governor had, by his misconduct, 
placed the Assembly in such a situation 
that they refused to grant the supplies. 
He dissolved them and drew upon the 
Treasury. He afterwards contended that 
the money which the Treasury had paid 
was to be repaid by the colony. They 
said, “ No:—you must answer for your 
own wrongs—you violated our Constitu- 
tion—you had no authority to pledge the 
credit of the island.” The House pre- 
vailed, and the Treasury abandoned the 
claim. But the communication from the 
Crown on this dispute formed the subject 
of the Governor's speech on opening the 
Session. I have before me a long series of 
instances, from 1816 to 1824, of various 
important measures emanating from the 
Government, and to which the attention of 
the Assembly was to be called, forming the 
subject of the Governor's speeches. The 


Act establishing Bishops, formed a topic in 
the Governor’s speech, and by that speech 


he called upon the colonial Legislature to 
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establish ecclesiastical jurisdiction in the 
colony. 

Sir, another important instance of a 
communication by the Governor, in his 
speech to the Assembly, was that respect- 
ing the duties and revenues of the island, 
and which was made the subject of com- 
munication by Sir John Kane, in his speech 
on opening the Session of 1829. Again, 
Lord Belmore makes the subject of the 
Act which had passed, for providing for the 
salaries of Custom-house officers, a part of 
his speech on opening the Session of 1831. 
Without referring to numerous other ex- 
amples, I will take that which is most 
apposite, and which is one of the greatest 
authority upon the present oc¢asion—the 
speeches of Lord Normanby, as Governor 
of Jamaica. In 1832 bis speedh is almost 
entirely occupied with subjects | entertained 
by the Government here, in; which the 
Assembly would be called upon to afford 
their assistance ; for instance, the Com- 
mittees of Inquiry into the state of slavery, 
which had been appointed by, both Houses 
of Parliament ; the West India Relief Bill, 
granting a loan of a million of money for 
the different colonies; and in 1833, the 
most important measure which could be 
presented to the consideration of the As- 
sembly, namely, the parliamentary pro- 
ceedings for the abolition of slavery, formed 
the subject of his communication to them 
in his speech on opening; the Session of 
that year. 

But, Sir, it is impossible that Sir Lionel 
Smith or the Government can, upon any 
such ground as that which has been as- 
signed for their conduct, protect themselves 
from the charge of utterly rejecting the 
most common and the most obvious mode 
of putting the Assembly of Jamaica in 
a situation to deal with’ this question. If 
the Governor did not like to introduce the 
subject into his speech on the 30th of 
October, he had on the 81st an opportunity 
of making a communicdtion to them. The 
House assembled on the 2nd of November, 
he might then ppt 9 a message to 
them. They met again on the 3rd, but 
on neither of those occasions did the Go- 
vernor send them any communication al- 
luding to the subject of the Prisons Act. 

Of course the Governor took, and must 
have been considered by the Assembly to 
have taken, this step in consequence of 
instructions from the Government at home. 

The striking contrast between the con- 
duct of the Government and of Sir Evan 
Murray M‘Gregor, (the Governor of Bars 
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badoes) towards the Assembly of that 
colony, was known in Jamaica, and could 
not fail to produce a strong impression. 
Sir Evan M‘Gregor received, as did Sir 
Lionel Smith, Lord Glenelg’s circular 
despatch, with the Prisons Act, and Cap- 
tain Pringle’s Report. What did he do 
when he received them? Did he content 
himself with sticking up the Act on the 
door of the House of Assembly of Bar- 
badoes. No, Sir. The course adopted by 
Sir Evan M‘Gregor was this: when he 
sent down to the Assembly of Barbadoes 
Lord Glenelg’s despatch and Captain Prin- 
gle’s report, he also sent them a concilia- 
tory message. 

Sir, I hold in my hand a Jamaica news- 
paper of the 3rd December, 1838, which 
contains the communication made by Sir 
Evan M‘Gregor to the House of Assembly 
of Barbadoes. It exhibits conduct of so 
different a spirit and character from the 
conduct of Sir Lionel Smith on the same 
occasion, that supposing Sir Evan M‘Gregor 
and Sir Lionel Smith each to have acted 
under the directions of the Government at 
home, there has been, with regard to Bar- 
badoes, on the one hand, a disposition to 
conciliate and a desire to remove any ap- 
prehensions as to the interference of Par- 
liament with their rights of internal legis- 
lation, but with regard to Jamaica, on the 
other, no similar authority has been given 
to the Governor to proceed in the same 
spirit towards the Assembly of that island. 
Sir Lionel Smith must have acted under 
some restrictive instructions on this sub- 
ject, for when he met the new House of 
Assembly, on the 18th of December, he 
had been previously aware, indeed ever 
since the third of that month, of the differ- 
ent course pursued by Sir E. M. M‘Gregor 
towards the Assembly of Barbadoes. The 
newspaper | hold in my hand, of the 3rd 
December, contains extracts from a con- 
ciliatory despatch by Lord Glenelg to 
Sir E. M. M‘Gregor, to be communicated, 
and which was, by that gallant Officer, 
communicated to the Barbadoes Assembly, 
by an equally conciliatory message from 
himself, as a suitable accompaniment to 
Lord Glenelg’s circular despatch of the 
13th of August, and the Prisons Act. The 
spirit of conciliation thus evinced on the 
part of the Government and the Governor 
had its effect. It allayed the irritation and 
dissatisfaction of the people of Barbadoes. 
With this example before him, Sir Lionel 
Smith might have learnt a lesson from a 
brother officer in the smaller colony of Bar- 
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badoes, which would have been most bene- 
ficial to the public service, and no less 
honourable to himself. I ask, Sir, would 
he not have followed this example if he had 
been at liberty by his instructions? The 
House of Assembly would naturally and 


justly have attributed his conduct to those 


instructions. 

Well, Sir, the Assembly met on the 18th 
of December. No communication was 
made to them by the Governor, either in his 
Speech or in any message, with regard to 
the Prisons Act, and no step was taken on 
the part of the Government here, even 
when they must have been in possession of 
the fact, that Sir Lionel Smith had dis- 
solved the Assembly, to supply him with 
the means of making any communication 
to the Assembly when they should meet 
again after the subsequent prorogation. 
But, Sir, although the Government was 
put in possession, as they were on the 10th 
of December, of the course which had been 
taken by the Assembly, of the view enter- 
tained by them of the Prisons Act, and of 
the Resolutions which they had adopted, 
yet is there not a single despatch to Sir 
Lionel Smith, instructing him how to act 
towards the Assembly at its next mecting. 

Surely there was abundant opportunity 
to have placed in the hands of Sir Lionel 
Smith, a despatch from her Majesty’s Go- 
vernment which he might have communi- 
eated to the Assembly at their meeting, 
and which might have afforded them, after 
they had been apprised of the sentiments 
of her Majesty’s Government, an opportu- 
nity of receding from the vies which they 
had previously taken, and of resuming their 
legislative functions. 

Sir, the Governor first prorogued the 
Assembly from the 20th of December to 
the 5th of February, and subsequently to 
the Sth of March. ‘To this hour, from 
any information furnished by the papers on 
the table of the House of Commons, he 
has received no instructions from the Go- 
vernment. The appeal made by the As- 
sembly to their Sovereign remains unan- 
swered. 

Sir, I cannot think that this course can 
be reconciled with the duty which I take 
leave to say the relation of the parent state 
to the colony imposed on her Majesty’s 
Ministers. It is not a course calculated to 
secure the welfare of the colony, and to 
unite all classes in those feelings of attach- 
ment to the parent state, which it must be 
the object of every one to promote. If I 
had been asked to point out the course by 
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which the Government could show a de- 


termination to trample upon the rights of 


the people of the colony—if I had been 
called upon to devise a scheme by which I 
could provoke the colony into acts which I 
might afterwards find it expedient to de- 
signate as acts of intemperance, and which 
I might make a pretext for saying, as the 
preamble of this Bill says, that the Assem- 
bly had suspended its legislative functions, 


and that I must, therefore, destroy the As- | 


sembly, I would have suggested the very 
course which has been pursued by her Ma- 
jesty’s Ministers. 

Sir, when the House looks at the con- 


duct of her Majestv’s Government, and, I | 


may sav, their studied abstinence from 
taking any step to reconcile the Assembly 
to the Prisons Act, and at the situation to 
which the Assembly of Jamaica was neces- 
sarily reduced by that conduct, and at the 
Prisons Act, standing, as it does stand, 
without precedent, and an unexampled and 

7 

t 


unjustifiable interference with the right of 


the colony to internal legislation, [ am per- 
suaded that of all persons, those who com- 
pose this House are the last to visit upon 


the people of Jamaica the punishment of, 
being deprived of their Assembly because’ 


that Assembly adopted a course which they 


considered essential for the maintenance of 


the very rights for which that Assembly 
was created. 

Sir, I do not feel that I am stating the 
ground which has been taken by the As- 
sembly too strongly, when I say, that if it 
were possible to suppose that the executive 
government had adopted towards this House 
any similar conduct immediately affecting 
some of its dearest rights and some of [its 


most valued privileges, that this Howse | 


itself would not have hesitated to addpt 
the very same course which has been taken 
by the Assembly. Will, then, this House, 
because that course has been taken by jthe 


Assembly, proceed to the extremity which | 


is required by the Government, and pro 
nounce the Assembly to have commijted 
a crime of so high a nature as to warfant 
the passing of this Bill of pains and 
nalties, 

I do not believe it possible that this Bill 
can be sanctioned by the House, becayse I 
cannot believe it possible the Hous¢ can 
ever renounce those constitutional prin¢iples 
which it is the most anxious to ie 3 
and in the maintenance of which it has 
always evinced the most uncompromising 
firmness. It must renounce them,| if it 
punishes the Assembly of ia for 


pe- 


| 
| 
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evincig the same anxiety and the same 
fimness in maintaining the same prinei- 






Sir, I beg again to remind the House 
that |the Assembly did not, as they might, 
avail themselves of the Constitutional right 
of withholding the supplies until their ap- 
pea} had been answered. They would not 
embarrass the Government, or obstruct the 
| public service. On the contrary, the As- 
sembly expressed themselves ready to pro- 
| ce¢d with voting the supplies, by which 
| the public servants or the public creditors 
| of the colony might be paid. How is it 
that those supplies have not been raised ? 
Hecause the Governor of the colony pro- 
rpgued and afterwards dissolved the As- 
| sembly, on account of their having passed 
the resolutions to which I have adverted. 
Nothing, it would seem to me, would more 
completely evince the determination of the 
Government to create something like a 
ipretext upon which it might come to this 
'House and ask for the present measure, 
than the fact that its own Governor him- 
self, by this dissolution and continued pro- 
rogation of the Assembly, before they 
had raised the supplies, deprived himself 
of the means of carrying on the Govern- 
ment, instead of affording the Assembly an 
opportunity of proceeding to legislate for 
the purpose of raising those supplies. 

Sir, I should suppose it was considered, 
that as it was a strong ground for the penal 
measure adopted towards Lower Canada, 
that its Assembly had stopped the supplies 
for five years, it would be as equally 
strong for this still more penal measure 
against Jamaica, that her Assembly had 
stopped the supplies for a few months, that 
is from the 3lst December until her Ma- 
| jesty’s answer to the Appeal of the Assem- 
bly had been given. 

But, Sir, that pretext does not exist 
here. The Assembly has not furnished the 
Government with that pretext. ‘The Go- 
| vernment cannot say that they are without 

supplies through any default of the Assem- 
i bly. They must say, that they are with- 
| out supplics either through their own 
| default, or through the default of their 
Governor. They are without supplies, be- 
cause they wanted to have an additional 
pretext for calling upon this House to take 
away the Assembly of Jamaica. 

Now, Sir, what, under these circume 
stances, is the effect of the resolutions 
which were adopted by the House of Ase 
isembly? The Assembly express their 
oo upon the effect of the Prisons Act 
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ples. 
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passed by the Imperial Parliament. And 
what further do they say? What condi- 


tions do they impose as the preamble of 


the Bill intimates? Sir, they impose no 
conditions. They say, that they are ready 
to grant the supplies. They say, “We 
have sustained a wrong from her Majesty's 


Ministers ; they have invaded our rights, | 


and we, therefore, make our appeal to our 
Sovereign, and we suspend our functions 
until we receive an answer to that appeal.” 
Has any answer been given? Has there 
been any intimation on the part of the 
Crown to the Assembly of Jamaica, that 
they had taken an erroneous view of the 
conduct and motives of her Majesty’s Go- 
vernment? Any disclaimer of any in- 
tention to interfere with their rights? Any 
invitation to co-operate, or has any oppor- 
tunity been afforded them to co-operate, in 
the legislation which was deemed expedient 
at this period ? 

Sir, I know it has been said, that there 
is inextricable confusion, from a want of 
legislation, in the colony ; that there are a 
great many laws which require to be im- 
mediately passed. Sir, the noble Lord, the 
Secretary for the Home Department, who 
writes the despatch of the 15th of Fe- 
bruary, says, that upon looking over the 
seventeen Acts which are blazoned forth in 


the letter of the Governor as Acts which | 
were of vital importance to the colony, the | 


not passing of which was an incalculable 
injury, there is one only which is of imme- 


diate importance, and that is the Police | 
I 


Act. Now, with respect to the Police Act 
the Governor himself possesses in his cha- 
vacter of Captain General the means of 
providing an adequate force, either civil 
or military, for the purpose of repressing 
any insubordination or of executing civil 
process. 

Sir, I confess when I look at the con- 
duct of the Governor, he seems to have 
imbibed, in an extraordinary degree, the 
spirit of the Government here, judging, as 
I must do, of that spirit from the con- 
duct of the Government towards Ja- 
maica. 

I am now about to refer to a passage in 
his despatch of the 24th of December. 
I am not afraid before this House to quote 
the passage, because I am quite per- 
suaded, that when it is read, proceeding 
as it does from the Governor of a colony, 
one who is especially bound to keep the 
Government and the public mind in a 
right state, if you see language used by 
him judicating intemperance, indiscre- 


f APPENDIX} 





Jamaica Enactment Bill. 56 


tion, a spirit of partizanship, indicating a 
desire to create a prejudice in this coun- 
try against the people of the colony—I 
am not afraid, I say, that his language or 
his remarks can produce any unfair im- 
pression upon this House, Sir, he takes 
upon himself to state,— 

) ‘My late despatches will have prepared 
}your Lordship for the event which the new 
' House of Assembly brought about, a confirm- 
| ation of the resolutions of the last House to 
‘do no business in consequence of the inter- 
ference of Parliament in passing the Prisons 
Bill. Your Lordship will be fully satistied 
| from this last appeal to the electoral body, 
| that no House of Assembly can now be found 
; that will acknowledge the authority of the 
| Queen, Lords, and Commons to enact laws 
for Jamaica, or that will be likely to pass 
just and prudent laws for that large portion 
| of the negro population lately brought into 
freedom.” 


Now, I confidently ask, where is the 
evidence to justify Sir L. Smith in 
making this statement respecting the per- 
sons whom he thus grossly calumniates ? 
Have they had an opportunity of seeing 
and repelling any thing upon which he 
‘can found the conclusion that they will 
never acknowledge the authority of the 
Queen, Lords, and Commons to enact 
laws for Jamaica? Why, Sir, the very 
resolutions, the whole proceedings which 
the Assembly have taken upon various 
| occasions—those resolutions which I have 
read to-night, contain a clear and explicit 
‘recognition of the authority of the Im- 
| perial Parliament upon all those subjects 
| of legislation which belong to the supre- 
macy of the Imperial Parliament, but 
assert the right of internal legislation as 
being not only consistent with their con- 
stitution, but established by actual usage 
'—aright not to be inferred merely from 
| an abstinence from internal legislation by 
the Imperial Parliament, but from parti- 
;cular acts, in which the line has been 
| distinctly drawn between legislating for 
subjects and persons in the United King- 
dom and for subjects and persons exclu- 
sively in the colony. Sir Lionel Smith 
says, “They are not likely to pass just 
and prudent laws for that large portion of 
the negro population lately brought into 
freedom.” Upon what authority can Sir 
Lionel Smith, or can any man, tell her 
Majesty’s Government that he will predi- 
cate of the future disposition and feelings 
of the Jamaica Assembly, not from any 
thing that they have done (for they have 
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never been engaged in legislation since 
the apprenticeship has been abolished, 
since all those anomalies and difficulties 
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incident to legislation in that state—ano- | 


malies and difficulties admitted by the 
noble Lord, the Secretary at War, in his 
printed speech on the 30th March, 1838, 
and admitted by him for the purpose of 
vindicating the Assembly. Upon what 
ground, I ask, does Sir Lionel Smith dare 
to make this prediction of the future con- 
duct of the House of Assembly, convey- 
ing the gross charge that they have not 


the disposition to make fair, just, and, 


prudent laws for the protection of that 
population ? 
before that, in his speech, fre commended 
them for their conduct and disposition. 
The House of Assembly was at that time 
composed of nearly the jsame persons. 
What can have occasione 
in the Governor’s estimate of their dispo- 
sition? Was it the abandonment by them 


| { 
It was not twelve months 


this alteration | 


at once of the apprenticeship, releasing | 


this country from the fulfilment of its 


pledge to continue it for ua years longer, | 


abandoning that which! formed part of 
their compensation, and fbandoning it in 
order that they might purchase, if it were 


possible, a better disposition of the Go- | 


vernment, and put an end to all future 
distrust and collision. | 

But, Sir, where am 1? Am Tina Bri- 
tish House of Commops, sitting in the 
exercise of judicial functions on this oc- 
casion, for lam defending the people of 
Jamaica against a Bill! 
nalties; and are they to be tried and 





{ 


of pains and pe- | 


punished, not for crimes, or for acts which | 
_vernment, by way of prejudicing the peo- 


are treated as crimes _ committed, 


but upon the presumption, prediction, or | 
interested in the colony, that they are 


speculation which a Glovernor chooses to 
entertain of the future] dispositions of all 
the persons in Jamaica who may possess 
the qualification to bgcome, and may be- 
come members of the! House of Assem- 
bly. But, Sir, do the Government believe 
this representation? /They do not; they 
cannot believe it. I] must say so, for 
otherwise I should haye to impute to the 
Government the disingenuousness, the un- 
fairness, the injustice, of supporting this 
Bill upon a ground] different from that 
which they allege in| the preamble of the 
Bill. There they tell us, that the ground, 
the cause for this Bill, is the adoption, by 
the House of Assembly, of resolutions sus- 
pending their legislative functions. Upon 
this ground, and for this cause only, they 
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call upon Parliament to supply those 
functions by a temporary provision. They 
cannot put their justification of this Bill 
upon any such ground as that which is 
stated by the Governor of Jamaica. I 
shall not deal with it. I am here to de- 
fend the Assembly of Jamaica against 
this Bill of pains and penalties, which it 
is pretended they have merited by a cere 
tain act they have committed; I look, 
therefore, to the preamble to see what 
that act is, for it is in respect of that act, 
and that act only, that | am here to defend 
them, and I address myself to that act, 
and to that act alone. 

Sir, I confess it is with great pain and 
reluctance that 1 speak in terms which 
may be considered in any degree disre- 
spectful towards one intrusted with the 
high authority possessed by Sir Lionel 
Smith. But when I find him pronoune- 
ing such an opinion as that conveyed in 
the passage which I have just now read; 
when I see what the passage imports, the 
want of temper with which it is written, 
and the obvious desire to lead the Go- 
vernment and the people of this country 
to form an erroneous, unjust, and preju- 
diced estimate of the members of the 
House of Assembly, I must weigh it with 
all the deduction to be made from its 
soundness and correctness, in consequence 
of the loss of temper and this hostility to 
the House of Assembly which his whole 
correspondence exhibits. I must look at 
something else to assist me in examining 
the weight which belongs to it. I look 
at the despatch of the 3d of December, 
1838, in which he tells her Majesty’s Go- 


ple of this country against those who are 


' turning the negroes out of their cottages 


by ejectments ; and then I find, that this 
same despatch conveys returns from clerks 
of the peace throughout the island of the 
number of ejectments which have been 
issued; and I find that, with the except- 
ion of some eight or ten instances in the 
very extensive parish of Westmoreland, 
the returns from the twenty other parishes 
are ‘‘nil;” and in the return from West- 
moreland, the eight or ten instances of 
ejectments took place upon grounds which 
are distinctly stated in the return. 

Sir, | look to another despatch, that 
which conveys Sir Lionel Smith’s speech 
to a Baptist congregation on the Sth of 
January. He there says, “I have sent 
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to England numerous testimonies that 
where labour has been encouraged by fair 
remuneration and kind treatment, it has 
nowhere been wanting.” Five days after- 
wards, in his despatch, he says, ‘ both 
parties are unreasonable.” Sir, a cloud 
of prejudice obscures the mind of Sir 
Lionel Smith. His judgment is in bond- 
age to his passions. If I were a ked for 
any further proof of his spirit of parti- 
zanship, I would refer to that which is 
afforded by the nature of the information 
communicated to this House by the Go- 
vernment, and furnished by Sir Lionel 
Smith. The West-India papers laid on 
the table of the House containing that 
information convey no statement from any 
person of an opinion favourable to the 
colony, or favourable to the individuals 
in it. Contradicted, as have been the 
statements made by the stipendiary ma- 
gistrates, and which furnish the bulk of 
the reports transmitted by Sir Lionel 
Smith, his communications convey those 
statements only. He adopts them. No 
person can read them and the observa- 
tions which accompany them, without at 
once perceiving that they proceed from 
persons under the strong influence of par- 
tizanship and prejudice. Sir Lionel Smith 
ought to have perceived it. Statements 
of an opposite character he does not 
transmit to the Government. He has not 
dealt fairly with the Government nor with 
the public, and still less with the people 
of Jamaica, by giving this imperfect and 
partial information, and that, too, of a 
description calculated to create feelings of 
hostility and prejudice against those who 
are resident in the colony. 

Sir, there is another statement made by 
Sir Lionel Smith which is certainly of a 
singular character, and which is also cal- 
culated to leave the House under a very 
erroneous impression. He talks of the 
white population entitled to the exercise 
of the elective franchise, first, as low as 
1,500, then 1,700, and at last makes them 
amount to 2,000. Sir, the white popula- 
tion of the city of Kingston alone, exceeds 
5,000. Does any man mean to say, that 
his representation of the white population 
of Jamaica is correct? The white popu- 
lation is stated to be 30,000. There is 
the same inaccuracy with respect to the 
coloured population; of whom there are 
not less than 110,000. Sir, I ask, is it 
fair dealing to lay before the House this 
description of the state of the relative 
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condition of the different classes of so- 
ciety ? 

Sir, again, he says, there are 300,000 
who will not be represented for fifteen 
months. That implies, that they will be 
capable of returning representatives in 
fifteen months. Sir, I was rather puzzled 
to know what was meant by the fifteen 
months which must elapse, and consider- 
ing that Sir Lionel Smith has an executive 
council to whom he may continually re- 
sort, and an attorney-general and a chief 
justice, it is somewhat singular, that he 
should not have conveyed to the Govern- 
ment a correct notion even on this sub- 
ject. It would be supposed, that fifteen 
months must elapse between the time of 
aman acquiring the freehold which gives 
him a qualification, and his having a right 
to exercise it. It is true, that his title, 
his qualification, must be recorded for 
twelve months in the secretary’s office, 
and that it must be recorded also three 
months in the parish books of the parish 
for which he claims to vote; but he may 
put his qualification upon the books of 
the parish two days after he has put it 
in the secretary’s office ; so that while the 
twelve months are running to make out 
the period required for the registration in 
the secretary’s office, the three months 
are running during which his qualification 
must be registered in the parish office; so 
that, in fact, it would be twelve months, 
and not fifteen. 

Sir, I have a right to call the attention 
of the House to this erroneous represent- 
ation, because it is a representation in- 
tended to operate adversely to the inter- 
ests of the Assembly. But he says fifteen 
months must elapse before those persons 
are capable of being represented; that 
would imply, that they had all a qualifi- 
cation. Sir, I hope, that the negro popu- 
lation may speedily acquire a qualifica- 
tion to vote, and exercise that qualifica- 
tion. I fear nothing from its exercise. I 
am not one of those to urge, and God 
forbid that I should ever stand at this bar 
to urge, that they should not have the full 
enjoyment of political rights, now that 
they possess the rights of freedom. I 
never would contend, I do not believe the 
House of Assembly would ever require 
me to contend, but I know, that I never 
would contend, that such a measure as 
would suspend for a time the exercise by 
the negro population of their political 
franchises ought to receive the sanction 
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of this House. ‘* Oh,” it has been said 
by some of your liberal principle profess- 
ing politicidns, “such a measure is re- 
quired to preserve the asendancy, and to 
prevent the entire swamping of the white 
population.” ‘Those who are the best able 
to judge, namely, the people in the colony, 
have no su¢h fears on this account. Those 
whom I represent, are not only not unwil- 
ling, but are desirous that the emanci- 
pated popplation should enjoy and exer- 
cise the elective franchise. They know, 


{Apri 22} 


that in tHe natural course of events, and | 


according} to the ordinary principles of 


human nature, their exercise of that fran- 
chise canmot place in jeopardy the other 
classes off society. 
my long /residence in Jamaica, no incon- 
siderable| experience of the emancipated 
population, and having unbounded confi- 
dence in their disposition, and their feel- 
ings of attachment and respect towards 
the other classes of society, that I am 
persuaded they will return to the Assem- 
bly those who are best qualified from their 
character, property, and station. Sir L. 
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tained in the most decisive terms, and, with- 
out exception, the principle that neither dis- 
tinctions of national origin nor those of 
religious opinion” (he has, in the preceding 
pait of the despatch, stated, that there are no 
laws creating those distinctions in Jamaica), 
“should be admitted in the West Indies, as 
disqualifications for office, and having opposed 
themselves to the adoption of propnetary 
qualifications, designed or calculated to ae- 
complish that disqualification by indirect 
means, have never denied, that the possession 
of some definite amount of property ought to 
accomp: any the exercise of all the more con- 
siderable franchises, whether political or ju- 
dicial of those colonies. They regard property 
there as the proper criterion Of titness for such 


| trusts, first, because the holders of it havea 


' . ° | more direct an Ipable interest tha ; 
I confess, having, from | More direct and palpable interest than other 


men in maintaining the public tranquillity, 
and in avoiding crude and dangerous experi- 
ments on established institutions, and se- 
condly, because property, as it afforcs the 
means sof leisure and education, raiscs « fair 
presumption of superior knowledge, intelli- 





|eence, and fitness for the conduct of civil 


Smith has represented, that the 300,000 | 


emancipated negroes will in fifteen months 


vote. Sir, that will be true, provided 
they have acquired the property which 
gives the qualification ; but it would have 
been quite as well if Sir Lionel Smith had 
told the Government how many of those 
300,000 were possessed of the electoral 
qualification. 

Sir, if the House were to read the state- 
ment of Sir Lionel Smith it would be in- 
clined to believe, that the qualification 
was what it is said to be by the ex-com- 
missioner, Captain Pringle, in his pam- 
phlet, namely 440s. freehold. The ex-com- 
missioner writes on subjects in this pam- 
phlet, of which he is grossly ignorant. 
The qualification is a freehold “of 100. 
currency, or a leasehold property of the 
annual rent of 50/. currency; a qualifica- 
tion, in the estimation of Lord Glenelg, 
sufficiently low, 

His Lordship, in a despatch which is to 
be found in page 20 of the printed papers 
conveys this opinion; and, at the same 
time, discusses this subject with no ap- 
prehension that any evil will result from 
the extension of the elective franchise. 
The despatch to which I am now advert- 
ing, is an exceedingly important one. It 
contains this passage :— 

“ Her Majesty’s Government having main- 


} business. I am disposed to admit, that the 


proprietary qualification ought not only to be 
maintained, but to be attended with new and 
effectual securities for ascertaining, that it is 


not fraudulently claimed. But I am still more 


| disposed to acknowledge, that in the very 
become entitled to the qualification to | 





peculiar state of society in the West Indies, 
it would be reasonable to demand, as a test of 
the right of exercising these franchises, that 
they should be enjoyed by none who cannot 
read and write. This is a test which might 
be readily applied in any case in which there 
might be reason to suppose, that a party claim- 
ing to vote or to be elected was so illiterate 
as to be destitute of the first rudiments of 
learning, and the efforts made for the diffu- 
sion of knowledge would render any com- 
plaint of such a criterion ill-founded and un- 
reasonable.” 


Here, Sir, is the Secretary for the Colo- 
nies laying down certain principles with 
respect to the qualification of the negro 
population, and of all classes in the 
colony, which are sound and unexcep- 
tionable, and which of themselves would 
furnish the great security upon which the 
colonists might rely against any possible 
evil resulting from the experience of the 
elective franchise. 

I never can, I never will, acquiesce in 
the justice of an expedient which pro- 
fesses to pass the Bill upon the pretext 
stated in the preamble—namely, the pro- 
ceedings of the House of Assembly in 
1838, and yet solicits the support of the 
Members of this House upon a pretext, 
which is not put forward in the preamble 
of the Bill, and which is not even pub- 
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licly avowed,—a pretext which, if it were 
really put forward, would be most unjust 
to the emancipated population. I repro- 
bate the resort to that pretext, just as 
much as I should reprobate the resort by 
the Government to the pretext, that the 
white population ought not to be trusted 
with legislation, a pretext too unfounded, 
too unjust, to be stated in the preamble 
as the ground of this Bill. 
a gross calumny, which no Minister ought 
to sanction. 

Sir, it is impossible for me to avoid 
adverting to one inevitable consequence 
which must result from uniting in one 
body all the legislative and executive 
functions of the Government. Sir, it is 
quite evident that part of this scheme is 
to carry on the legislation of the colonies, 
not in the colonies themselves, but in de- 
tailed enactments from Downing-street. 
Sir, if I were asked what has placed most 
of our colonies in collision, and in a state 
of dissatisfaction with the Government 
here, I should say it was the system pur- 
sued by the Government for some years in 
the legislation for the colonies. It has 
had the effect of completely destroying 
the vigour and embarrassing the exercise 
of the executive authority in the colony. 
It exhibits the Governor as an instrument, 
a mere machine put in motion, and act- 
ing by means of instructions from Down- 
ing-street. 
which the administration of the colonies 
was conducted in more prosperous times, 
and when, too, it was conducted without 
producing collision or angry feelings be- 
tween their legislatures and executive go- 
vernment. 

Sir, this is not only my own opinion. 
It is the opinion of every man acquainted 
or connected with the government of the 
colonies. It is the opinion of a noble 
Earl who stood so high in the confidence 
of her Majesty’s Government that they 
intrusted him with powers more ample than 
were ever given to any subject when they 
sent him as Governor-general of our North 
American possessions. He hassaid in his 
report, and said truly, that the origin of 
all our difficulties in the colonies is, that 
instead of selecting a Governor in whom 
you can repose implicit confidence, and 
giving him instructions so full and com- 
prehensive as to enable him entirely to 
understand your views and act on his own 
responsibility, you put him in a situation 
in which he exhibits his weakness and the 


It would be | 


Sir, this was not the mode in | 
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little confidence reposed in him. He can 
scarcely give an answer to a message with- 
out sending home to Downing-street to 
know what that answer shall be. I say 
that the effect is, and necessarily must be, 
to weaken the executive government in 
the colony, and to bring it in collision 
with the assemblies. They will not re- 
spect a Governor when they see that the 
Government here does not sufficiently re- 
spect him to make him the depository of 
their confidence. It weakens the attach- 
ment of the Assembly to the Government 
here, because that Government is con- 
tinually present to them as criticising and 
condemning with technical captiousness 
their enactments. 

Sir, what is the course which the Go- 
vernment ought to pursue? You have a 
Governor in the colony as the representa- 
tive of her Majesty, who has the veto 
upon all laws which are passed by the 
Assembly; you have an executive council 
appointed by the Governor, who are, or 
ought to be, acquainted with the instruc. 
tions which he possesses, and who, sitting 
as a legislative council, can carry com- 
pletely into effect the views of the Go- 
vernment. Two of the members of that 
council are the Chief Justice and Attor- 
ney-General. Why, I ask, does not the 
Government furnish the Governor, and 
through the Governor the executive coun- 
cil with their views, so as to obtain their 
assistance in carrying them, as a branch 
of the legislature, into effect, making by 
amendments the enactments of the As- 
sembly conformable to those views, in- 
stead of allowing the council to pass laws 
in the state in which they are sent from 
the Assembly, and the Governor to give 
his assent to them, and then, after months 
and months have elapsed, sending a long 
despatch with criticisms upon their enact- 
ments, and casting the whole blame on 
the Assembly, although the Assembly is 
but one part of the Legislature, and the 
Governor and council have concurred in 
those enactments. 

Sir, I will select one instance amongst 


| many to show the evil of this system. An 


Act for the classification of apprentices 
was passed by the Assembly in compli- 
ance with the wishes of her Majesty’s Go- 
vernment. In a despatch from Lord Gle- 
nelg, dated the Ist of May, 1837, he 
svys, ‘I have the pleasure to acknow- 
ledge the receipt of your despatch, No. 
76, of the 13th of March, transmitting 
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the Act for the classification of the ap- 
prenticed labourers. It is very gratifying 
to me to learn by this despatch the suc- 
cessful result of my recommendation, and 
of your efforts to introduce a classifica- 
tion which will effectually obviate the con- 
fusion and discontents which might other- 
wise have prevailed at the expiration of 
fifteen months from the present time. In 
this result I gladly acknowledge one of 
the beneficial consequences which had 
followed from the friendly understanding 
which has prevailed between yourself and 
the House of Assembly.” Now, Sir, here 
is, on the Ist of May, 1837, the most un- 
qualified approbation expressed of this 
Act for the classification of negroes; and 
in a despatch of the 7th of September, 
1837, Lord Glenelg says, that he has 
advised her Majesty to disallow that act. 

Sir, I might refer to another proof of 
the difficulty which must always attend 
the system of legislation in Downing- 
street. In the despatch, to which I have 
referred, of the 15th of September, 1838: 
it appears that Lord Glenelg had on the 
6th of November, 1837, sent a circular to 
the Governors of the different West India 
colonies for the purpose of obtaining their 
answers toa great number of questions. 
I confess that it does seem to me surpris- 
ing that those who had been administer- 
ing the government of the colonies here 
for so many years should upon those 
common, familiar subjects have been so 
ignorant as to render such questions ne- 
cessary. But the most surprising fact is, 
that after they get the answers to those 
questions, they are told that a_poll- 
tax existed in Jamaica, though it had 
been in existence for seventy or eighty 
years, and perfectly known and perfectly 
familiar to every one having the slightest 
acquaintance with the colony. The Colo- 
nial-office does not at this hour under- 
stand what the poll-tax was; for it is 
evident, from the comments which are 
made, that they suppose it to be a tax 
imposed upon every individual, rich or 
poor; whereas the poll-tax was imposed 
upon persons according to the number of 
polls, not their own, but those of their 
negroes, 

In fact, it is scarcely possible to con- 
ceive a tax in itself more fair and equita- 
ble, for it was levied upon every person, 
according to his ability to pay; and a 
man who had not above a certain number 
of negroes paid nothing at all; others 
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paid according to the value of their pro- 
perty, that is, according to the number of 
their negroes. 

Now, Sir, to show that the nature of 
this tax is not understood, there is in Lord 
Glenelg’s despatch of the 15th Septem- 
ber, 1838, which I have before quoted, a 
very learned reasoning, pretty much like 
the reasoning of Adam Smith, by way of 
objection to this tax, founded upon the 
erroneous supposition that the poll-tax of 
Jamaica imposed the same amount on all 
persons: it is this—‘* The principles of 
taxation usually adopted in this country 
are unequivocally opposed to an impost 
so unequal as a poll-tax of precisely the 
same amount on the rich and on the poor. 
I do not now enter upon the large and 
arduous inquiry, how far those principles 
might demand some modification when 
applied to societies like those of the Bri- 
tish West Indies.” There never was a 
poll-tax in Jamaica of the nature to which 
this observation could be applicable. 

Sir, again it is supposed that there is a 
qualification required for holding certain 
ofhces. There is no qualification what- 
ever required. The special magistrates, 
who have not an acre of land, are in the 
commission of the peace as local magis- 
trates, by the direction of the Colonial 
Office. There is not even a freehold qua- 
lification required for having a seat in the 
Council. Members of Council need not 
have one sixpence of property upon the 
island; they may, in fact, have no more 
interest in the colony than the three 
salaried or stipendiary Councillors or Com. 
missioners, who it is proposed by the pre- 
sent measure should be sent from this 
country, and constitute a part of the new 
Government. But [ beg pardon; if this 
Bill is passed they will soon have a very 
considerable interest; because, as the 
powers are vested in the Council, of which 
those stipendiary Councillors are to form 
part, and as the whole power of raising 
taxes will be placed in this body, those 
councillors will certainly have a very se- 
rious interest in the colony, because they 
will have power to raise taxes to pay the 
public creditors, and to pay themselves, as 
public creditors, that amount of salary, 
which in their moderation and wisdom 
they shall think fit to fix, or shall assist in 
fixing, as a suitable equivalent for those 
great resources and those splendid ac- 
quirements which are to be carried from 
this country for the benefit of Jamaica. 
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Now, Sir, the House must be aware 
that there is not any mention in the pro- 
posed Bill of any provision for paying 
those salaried Councillors or Commis- 
sioners. lad such a clause been intro- 
duced into the Bill there might have been 
this embarrassment. Those who watch 
narrowly what is taken from the public | 
purse of this country might have ima- | 
gined, that the public purse of this coun- | 
try was to pay for those salaried Council. | 
lors, and have objected to this Bill on that | 
account; but when it is told them, ‘ Do 
not make yourselves uneasy; we are not 
to pay these worthy gentlemen, but the 
people of Jamaica are to provide and pay 
their salaries by means of the taxes which 
these worthy gentlemen will assist in im- 
posing,” the objection may be withdrawn. | 
The public purse of this country was safe, | 
and the public purse of Jamaica was not 
the object of their watchfulness. But 
how will you get these three Councillors ? 
Why, her Majesty, by virtue of her pre- 
rogative, can appoint such Councillors as 
her Majesty’s advisers please, and those 
Councillors thus appointed will have the | 
power, as they no doubt will have the | 
pleasure, to raise those taxes which will | 
be necessary to award an adequate re- | 
muneration to themselves for the services | 
they have already rendered, or may here- | 
after render, to the Ministry from whom | 
they received their appointment. 

Sir, I feel that I have very largely | 
drawn upon the patience of this House, | 
and I have received a large share of it, for 
which I am indeed most grateful. But 1} 
cannot content myself with appealing to | 
the justice only of the House, though I} 
know that it is, as it ought to be, the| 
strongest ground for the maintenance of | 
the rights which are to be invaded by the 
proposed Bill. There are also considera- 
tions of sound wisdom and of sound policy 
which should enforce the dictates of jus- 
tice. Sir, 1 cannot look at this measure 





simply as to its injustice, and as to the; 


rights which it violates; but I must look | 
at the effect this measure will produce on 
all classes of society in Jamaica, and on 
the future welfare and happiness of that 
colony. Sir, the measure itself, its cha- 
racter, the great change it must produce, 
the previous habits and feelings it must 
disturb and derange, the persons by whom 
it is brought forward, the classes of the 
society whom it will affect, the extraordi- 
nary, unprecedented crisis when it is} 
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made, are circumstances which seem to 
point out (if an accumulation of circum. 
stances can polit out to a deliberate body) 
the tremendous responsibility to be in- 
curred if this measure be adopted. 

Sir, already one great change has taken 
place in the state of society in the colony. 
You have put an end to slavery. You 
have put an end to the apprenticeship. 
You have abolished all distinctions arising 
from the difference of colour. You are 
desirous of carrying on the future cultiva- 
tion of the colony with advantage to the 
landholder, and for the benefit and happi- 
ness of the labouring population. You 
would promote a spirit of justice and fair 
dealing on the part of all classes towards 
each other. You are desirous, by means 
of the picture which may be presented of 
the successful issue of the great measure 
of emancipation, by the continued and in- 
creasing prosperity of the colony, to en- 
courage every country in which slavery 
still exists, to break the bonds of the 
captive, and let him go free. 

You are, and must be, desirous of pro- 
motiug in the negro population a spirit of 
conciliation towards the persons with 
whom they have been accustomed to live 
in the relation of slaves, and with whom 
they are now to live upon terms of perfect 
equality in the relation of labourers, work- 
ing for the wages which are given to them. 
It is for your interest, as it is for the 
interest of the negro population ‘.em- 
selves, to conciliate them towards the 
other classes of society,—you want to in- 
spire, not to destroy, confidence on the 
part of the negro towards those classes ; 
and yet, just as you are entering upon 
this new state of things, you would make 
this change in the Constitution, which 
tells them in plain language that the 
Crown, the Government, the Parliament, 
and the people of England, think it right 
to degrade the other classes, to place 
them in a diiterent position from that 
which they previously occupied, upon the 
supposition (for there are mischievous peo- 
ple enough to insinuate, aye, and avow 
it) that they cannot be trusted, that they 
have not the fairness or the justice to 
qualify them for legislating for the eman- 
cipated population. 

Now, Sir, if the classes in that com- 
munity are to be operated upon by the 
ordinary principles which sway mankind, 
is it possible to conceive that they cai 
look at this great change which you are 
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proposing to effect in the Constitution of | that, when this House reviews the whole of 
‘the proceedings of the Government to- 


Jamaica, otherwise than as connected 
with, or as the consequence of, their 
emancipation from slavery, or otherwise 
than as lowering the station of the other 
classes ? 
classes without counteracting that spirit 
of conciliation in the emancipated popu- 
lation towards them which you are de- 
sirous of promoting, without destroying 
every chance of establishing the relations 
of employer and voluntary labourer for 
wages, on that foundation of kindness and 
confidence which is required to maintain 
them. You will destroy all possible 
chance of retaining persons in the colony 
for the purpose of emb arking their capiti u 
without which capital it will not be _ 
ble to continue the cultivation of ie 
colony. 


injustice to make this change at all, bui 
to make it at such a crisis as the present, 
is a fearful thing. That any Government 
should, by this measure, venture to incur 
the tremendous responsibility of having it 
imputed to them, that they had themselves 
defeated the great measure of emancipa- 
tion, and all the blessed results which may 
follow from it, is almost beyond my belief; 
and yet they will, and must incur that im- 
putation, if they persevere in a measure 
which cannot fail to excite suspicion, dis- 
trust, and ill-will, on the part of the eman- | 
cipated population, towards all the other | 
classes of the community, and withdraw | 
from them the motives which might en- 
courage them to engage in honest, volun- 
tary industry, and especially the prospect 
of assisting in the government when they 
have become possessed of that property 
which qualifies them to be electors and re- 
presentatives, 

If the measure which this Bill proposes 
to effect be adopted, you will have sealed 
the fate of Jamaica. I say so advisedly. 
I say so, as the result of my own experi- 
ence, as well as of all the information 
which I have received from others, and as 


wards the As sembly of Jamaica, the situa- 


tion in which they were placed by them, 


You cannot degrade those | 


{ 


| 


and the rights which they were bound to 
vindicate, this Hlouse will take a fair, 
calm, just, and dispassionate view of the 
conduct of the Assembly. I ask you, not 
to presume them guilty of a crime which 
is not even alleged against them. I ask 
you, not to presume the existence of a pre- 
text because it is stated, in the Preamble 
of the Bill, when it is disproved by the 
whole course and conduct of the Assem 
bly If there were error—if there were 


; intempcrance—if there were indiscretion 


in the course of proceeding which the As- 
sembly adopted, for what cause, I ask, 
and in defence of what rights, was that 


| course taken? You are not disposed nor 
Sir, it is not only an act of unparalleled | 


accustomed to weigh strictly, to scan scru- 
pulously, every expression used by a pub. 
lic body in vindication of rights to which 
they consider themselves entitled as free- 


| born British subjects, in order that vou 


| 


may detect something tocondemn. You 
would rather look to the rights themselves, 
which were considered as invaded by the 


| proceedings adopted against them, and, 


; | with feelings of consideration for those 


i rights, judge of the mode by which they 


struggled to maintain them. The Assem- 
bly of Jamaica made their appeal to her 
M: yjesty against conduct on the part of 
‘her Majesty’ s Government, which they 
considered as an invasion of their consti- 
tutional rights “el privileges; they waited 
till they received an answer to that appeal, 
before they engaged in any other functions, 
except those in which, like good subjects, 
they had always been ready to engage, 
namely, the taking care that her Majesty’s 


| Government, and the servants of her Ma- 


the result, too, of that estimate which I can | 


form of the character of the emancipated 
population, from all I have personally 
known of them; and from all which I have 
since heard of them. 

| Sir, I trust that this House will deliber- 
ate and decide on this measure, under the 
influence and guidance of those principles 
with which it is accustomed to regard the 


nvasion of its own rights. 
| 


jesty’s Government, should not sustain any 


prejudice from their proceedings. 

Sir, | have, I believe, now addressed to 
the House considerations which, I humbly 
think, ought to satisfy the House that this 
Bill is not warranted by the pretext which 
its preamble assigns, that there was no 


justifiable ground for the interposition of 


Parliament, in passing the Prisons Act, 


‘either inthe character of the Act, the state 
|of the law in the colony, or the conduct 
of the Assembly; that the pretext, even if 
/it had existed, would not have justified so 


heavy a punishment as_ this Bill inflicts. 


| Sir, if the House consults, as i am sure it 


lam persuaded | | will consult, its own sense of justice, and 
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ts own atttachment for its constitutional 
privileges, it will refuse its sanction to this 
Bill, Sir, if the House consults its wis- 
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and with the equally confident belief that 
the House will hereafter look back on that 
decision, with the satisfaction of knowing, 


dom, and its regard for the real interest of that it has not only maintained inviolate 


this colony, and of all the classes of which 


its society is composed, as I am quite sure 


the House is desirous of doing, I am 
equally persuaded it will refuse its sanc- 
tion to this Bill. 


House will! refuse its sanction to this Bill, 





SERGEANT MEREWETHER, AT 
COMMONS, A 


Mr. SPEAKER, 


Sir, | have the honour of appearing 
at this bar for the 500 petitioners who 


have subscribed their names to the pett- 
tion which now lics upon the 
and it 
House that I now appear on their behalf, 
to deprecate the passing of that Dill 
which has formally advanced to its second 
reading. 

Sir, the individuals whom I represent 


are intimately connected with the Island | 
of Jamaica; many of them were born | 


there ; some have spent the most valu- 
able portions of their lives in that island ; 
some have been members cf the Assem- 


bly, and most have large properties at) 


stake in that country. They, therefore, 


Sir, feel anxiously alive to this subject, | 


and, as they state in their petition, “it 


is with extreme alarm, they have heard | 


of the Bill, which has been introduced 
into this House.” 

But, Sir, it is a fortunate circumstance 
that, being in this country, they are free, 
to a certain degree, from those strong 
feelings and those animosities which have 
been, unfortunately, stimulated in that co- 
lony ; and being, as they are, at a dis- 


tance from it, they are enabled, they hope, | 


to entertain a more moderate and temper- 


ate view of the subject than perhaps they | 


might have taken if they had been involved 
in the discussions which have occurred in 
Jamaica; and I shall but very ill repre- 


sent them at your bar to-night if I do not | 


preserve, in the address which I have the 
honour to make to this House, that moder- 
ation which they feel, and which they 
would wish to be maintained at your bar. 


I, therefore, appear here, disposed strongly | | ng 
| General Assembly.” Such, Sir, is the 


on their part to deprecate the passing of 


Sir, I retire from this 
Bar with the confident hope that the 


table ; | 
is by the indulgence of this | 


the great principles of justice with which 
you would act towards fellow-subjects who 
are not represented here ; but has also most 
effectually promoted the good order, the 
peace, and the prosperity of this great 
colony, and the welfare and happiness of 
all classes of its inhabitants. 


THE BAR OF THE 
PRIL 23, 1839. 


HOUSE OF 


this Bill, but I hope to say and do nothing 
which can in any degree tend to increase 
the difficulties, already too great, which 
surround this unfortunate affair; and I 
mean, undoubtedly, to propose to myself 
such a line of argument as shall keep me 
| strictly and closely to the point which I 
take it to be my duty to advocate here, 
and that is, whether Parliament in its 
wisdom and in its justice should pass such 
a Bill as the one which is now before the 
House. 

Sir, putting upon myself the restraint 
which I have proposed, I do not dare to 
trust myself with a description of this mea- 
sure; I would rather look to the enact- 
ments appearing upon the face of the Bill, 
to give it its true character, than endea- 
vour myself to describe it by any frame of 
words ; and I shall, therefore, without pre- 
face, proceed at once to consider the 
clauses and the import of this Bill, pre- 
| mising only, that my clients do feel ex- 
treme anxiety with respect to the fate of 
‘that constitution which their ancestors 
handed down to them ; with respect to the 
effect which will be produced by this bill 
upon the institutions they have learned 
to revere; and, the manner in which it 
will operate upon laws under which they 
have so long prospered. 

Sir, I perceive that this Bill, in its first 
clause, proposes to make it for the future, 
or for a certain limited time, unnecessary 
that the Assembly of Jamaica, the repre- 
sentatives of the people in that island, shall 
be summoned together by the Governor. 
The provision is, that “it shall not be ne- 
cessary to summon the House of General 
Assembly of Jamaica, for the despatch of 
business, or to hold any meeting of the 

















alien cance eciatce eS 


ve 
al 
of 


ye 





73 Sergeant Merewether’s Speech 


stroy the popular part of the government 
of Jamaica. It is impossible that in this 
place—the House of Commons of England 
—the assembly of the representatives of 
the people—there can be the slightest 
doubt of the extreme importance, the 
deep-felt interest, the awful responsibility, 
of such a proceeding. Suppose for one 
moment, Sir, that in this kingdom it was 
proposed that you, the representatives of 
the people, should not be summoned toge- 
ther for the space of five years! These, 
Sir, are fearful considerations ; and I feel 
satisfied that upon this part of the subject 
I have the honour of addressing a body in 
which there can hardly be an individual 
who will not deprecate the necessity for 
such a measure ; and who, if he is obliged 
to assent to it, will not deplore the neces- 
sity for that assent. Consider, Sir, that 
all that part of the constitution of Jamaica 
which gives the freeholders of that island 
a representation in the government of the 
country, and an authority in the enact- 
ment of the laws under which they are to 
live, is at once to be suspended. [ am 
confident, Sir, that it is not necessary for 
me to add a word to what I have already 
said upon this clause, which, I hope, has 
been distinctly brought before the consider- 
ation of the House, and which is the com- 
mencing enormity of this violent measure. 

Sir, if this House were prevented from 
meeting to defend the rights of the peo- 
ple—if the Assembly of Jamaica is pre- 
vented from assembling together - 1 ask 
how will the executive authority of that 
country be safely or peaceably carried on? 
Do not you here, as the representatives 
of England, stand as the great barrier 
between the authority of the Crown on 
the one hand, and the intemperance of 
the people on the other? Are you not 
the great regulating power of the Consti- 
tution, which keeps in due order the ma- 
chine of the State? That which you are 
in this country, the Assembly is in Ja- 
maica. You will put the whole state of 
civil society in Jamaica in peril, if you 
suspend the functions of the Assembly. 
Sir, the consequence of the powers of this 
House being interfered with—the conse- 
quence of the Assembly of Jamaica being 
interfered with—will be, that all the laws 
of the country will lose their vigour —the 
nstitutions of the country will be para- 
lyzed—the constitution will be at an end. 
That would be the ordinary progress of 
events, and it is the progress of this Bill ; 


{Arrit 23} 


| provision, which, in point of fact, will de- 
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for the second clause, Sir, at once aunihi- 
lates the whole constitution of Jamaica ! 
All that was granted originally by the 
Crown—all that has been confirmed by 
the sanction of the Parliament, both of this 
country and of the Assembly in Jamaica ; 
—all is at one stroke to be levelled the 
moment this Bill receives the Royal as- 
sent! At that instant the constitution of 
Jamaica is at an end! 

The second clause of this Bill provides 
that the Governor, and the council who 
with him, are to make ordi- 
rances for the government of the island ; 
they have the power of creating and of 
destroying what laws they think fit; and 
the statute rolls of Jamaica may be erased 
the instant this power is conceded to the 
Governor and his council:—that Gover- 
nor and the council being appointed by 
the mere authority of the Crown, and 
existing solely as the r presentatives or 
advisers of the Crown: and as I havea 
right here to state (for it is a nece ssary 
power which will be given to the Crown) 
the Government will have the power of 
appointing that council as they may think 
fit, and persons in no degree connected 
with the island, either by property, offi- 
cial station, responsibility or obligation of 
any kind, may be appointed members of 
it:—persons from this country, simply ap- 
pointed by the Minister of the day, may 
go out and concur in destroying the exist- 
ing laws and making and enacting new 
ones, for that country, with which they 
have no sympathy, no direct interest, no 
common feeling. 

Consider for a moment, Sir, what would 
be the effect of such a provision with re- 
spect to this country, or any other ; con- 
template for a moment any enactment 
which would destroy our most invaluable 
privileges—what if Magna Charta were to 
be repealed—if the Bill of Rights were to 
be cancelled—if the Habeas Corpus Act 
were to be suspended—these to us are fa- 
miliar ideas ; these are our admired, our 
sacred, our venerated institutions ; but it 
is not to be believed that the people of 
Jamaica have not laws, privileges, and in- 
stitutions which they cherish as dearly as 
we cherish ours; and no doubt the effect 
of this clause will be, to put within the 
power of the Governor and the council, se- 
lected in the manner | have mentioned, 
the whole of their institutions, however 
they may be venerated or esteemed by 
them. I have merely alluded to the effect 
which would be produced in this country 
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by such a proceeding :—and I quit vied 
part of the subject immediately, because 1 
know that when [ have drawn the atten- 
tion of the House to it, the intended effect | 
of my argument is produced :—and I am | 
at least confident, that the result of this 
clause, as respects Jamaica, will be tested | 
by the consideration of what the eflect | 
would be if a similar measure were at- | 
tempted in this country. 

Now, Sir, proposing not to weary the 
House with a tedious and unnecessary de- 
tail, | shall not go through the ether 
clauses of this Bill; they are, more or less, 
consequences of those two fundamental | 
clauses, and I shall, therefore, satisfy my- | 
self with having drawn the attention of | 
the House to this circumstance, that ‘he 
popular part of the Constitution of Ja- 
maica is tobe suspended — thelaws which are | 
to exist there are to be at the disposal of the 
Governor and the council,—and in that 
way is the Constitution of Jamaica to be 
annihilated by this Bill. 

Sir, IL have already said, and I feel it 
most strongly, that I cannot at this mo- 
meut be addressing any individuals who 
will view this matter otherwise than with 
the pure and simple consideration of what | 
justice demands at his hands. It is true 
that this House, ordinarily speaking, 
does not exercise judicial functions ; but if 
there ever was a case in which those 
who had to determine should approach it 
with all those sacred feelings which be- 
Jong to the due administration of justice, 
this is one of that description: and the 
House is called upon to determine, in the 
most solemn and considerate manner, whe- 
ther they will take a step so desperate as 
the one now proposed to them. [| call it, 
emphatically, a desperate step, Sir, for 
undoubtedly to interfere with the consti- 
tution of any country is a desperate re- 
medy, to be sanctioned by nothing but an 
overwhelming necessity. Sir, in the mo- 
ment of conquest, even 1 a prostrate coun- 
try was lying under your feet, you would 
not deal with it in the manner you are 
about to dv with one of your most fruitful, 
valuable, and productive colonies. Where 
have the British arms ever carried along, 
with them the destruction of the laws of 
the country over which they have spread 
their victories? The laws and constitu- 
tion of your vanquished territories have 
always been held sacred. The rights of 
conquered countries have been held invio- 
lable, as well upon the grounds of justice 
and the higher feelings of humanity, as 
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upon the lower considerations of policy. 
For it is not safe to run counter to the) 
habits and feelings of mankind: and, al-) 
though you may have the power, you must) 
not arbitrarily destroy their ri ights. And, 

therefore, you will look in vain, Sir, in the 
whole course of the history of this coun- 
try, for any period when we have not, in 
the midst of our conquests, respected the 
laws and institutions of the conquered. 
You will look in vain in the whole course 
of our own history for any periods of peril, 
turbulence, or innovation, which have been 
followed by such consequences as you are 
how supposed be meditating with re- 
spect to Jamaica. 

Sir, Ido not wish to press this more 
strongly, because I know that when this 
Bill was presented to the House, it was 
proposed, as might have been expected 
with extreme reluctance by her Majes- 
ty’s Government, at whose instance it was 
laid upon the table, I believe, (and Tam 
bound so to believe, for it would be doing 
an injust ice to any persons to assume the 
contrary), that it was a sincere feeling of 
re oles which accompanied the intro- 
duction of this Bill; and I am bound to 
give credit to the Government that they 
would not do an act of this description—so 
formidable in its nature—so serious as to 
its probable consequences—unless it ima- 
vined that there was an overwhelming ne- 
cessity to justify it. 

Indeed, Sir, it would be impossible to 
look at this measure in any other point of 
view than in one or other of these two 
alternatives. Either this must be intended, 
as was strongly urged by my learned Friend 
last night, (because the effect is such), as 
a serious punishment upon this Colony for 
delinquenci ies of which it has been guilty : 
or it must be justified upon the ground ‘of 
some political necessity. Punisbount, I 
believe, is out of the question ; ; crime is not 
imputed, accusation is not made; attempt 
at proof of delinquency there is none: and, 
therefore, punishment in that sense of the 
word must be altogether thrown out of 
consideration. It is impossible that this 
measure can have that foundation. 

Sir, | should wish to follow the steps of 
my learned Friend in adverting, as we are 
bound to do, to the preamble of this Bill, 
for the purpose of ascertaining what has 
led to this extraordinary measure. I there 
read nothing of punishment, nothing of 
delinquency, I find it is merely alleged, 
that the Dill is necessary. The allegation 
in the preamble is, that 
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* Whereas the House of General Assembly 
at a particular time (the inaccuracy of the date 
has been already adverted to) having been 
summoned to meet on a certain day to con- 
stitute and ordain laws, statutes and ordinances 
for the public welfare and rood government of 
the island, 
such summons, 
certain conditions should be complied with 
(to which itis not expedient that Parliament 
should accede) they would abstain from the 
exercise of any legislative functions, excepting 
such as might be necessary to preserve invio- 
late the faith of the island with the public cre- 
ditors: And whereas it has thus become neces- 
sary, that temporary provision should be made 
for making and constituting the laws for the 
island, | 





the enactments to which I have before 
alluded, are proposed.” 

Now, Sir, there is nothing mare impor- 
tant to ie considered in any legislative 
measure, than the preamble of a Bill; 
there is nothing which the practice of 
Parliament, and which the necessity of the 
case, require to be stated with more clear- 
ness and more distinctness than the req@eor 
upon which the Bill is founded. — It cer- 
tainly would be one of the complaints 
against this measure, that it is not founded 
on a true statement of the facts; 
that the Assembly of Jamaica did resolve, 
that “unless certain conditions should be 
complied with,” they would abstain from 
the exercise of any legislative function. 
As faras 1 have been enabled to look to 
the facts, that it is net an scents de- 
scription of the resolutions of the Assem- 
bly; they did not annex any conditions ; 
the resolutions were read by my learned 
Friend, the agent for Jamaica, yesterday 
they only allege, that, considering the facts 


it alleges 
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and having met in pursuance of | 
did then resolve that unless | 
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their part that they withhold their legisla- 
tive functions upon any condition what- 
ever. How, therefore, this Llouse, or the 
Parliament, can be called upon to pass a 
Bill upon an alleged necessity, arising out 
of resolutions which are founded upon con- 
ditions, when, in point of fact, there are 
no conditions at all, I cannot understand. 
The least I have to say is, that this is im. 
it is not precise ; it is vot dis- 
tinct; it docs not represent fairly before 
the Legislature the conduct of the Assem- 
bly of Jamaica; and, therefore, I attribute 
it to some haste, or some inadvertence, or 
prehension of what the Assem- 
bly have done. ‘They have 
than this: they say, 
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accurate 5 


some misap 
done no more 


* You have created to us a difliculty; you 
have put in our way a stumbling block; we 
cannot proceed, unless we give up our inde- 
pendent legislative power; and, feeling our- 


selves in that situation, taking care always that 


s shall be provided for, we 


} } ‘ rt } 
do in other matters of legislation, which are 
! lispensably necessary, suspend our func- 
’ ~ « ‘. 7 e ee ] m intorfor ] vith »” 
tlons, Wilicb have thus been lnterfered with, 
eee iat aed 
biat is all. | feel If eSsel ntially neces- 


sary that the House should be in distinet 
possession of this part of the case before I 
proceed to a further consideration of the 

cessity upon which alone this proceeding 
justified. I trust | have sufliciently 
drawn the attention of the House to this 
point ; so that, looking at the resolutions 
themselves, it can be clearly ascertained 
whether the preamble is a correct repre- 
sentation of them; and | submit, with 


can be 


;; much confidence to the House, that it is 


which have occurred, (and the principal | 


of those facts was the passing of the Pri- 
sons bill in this country), ng did not 
hold it consistent with their honour, or 
becoming them, to proceed W Pray heir le- 
gislative functions, 


not. 

But, Sir, to pass by that consideration 
—and, as far as [ possibly can, bring 
this House to one or two plain points—I 


\ ill proceed to cousider the neces ity which 


excepting as far as 


mnight be necessary to keep faith with the 


public creditors. 

This, Sir, is not a resolution founded upon 
conditions : ; it is not a suspension of their 
functions altogether ; they hold themselves 


perfectly ready to provide for all the exi- | 


gencies of the State, and they annexed to 
that, as far as I can see, no condition what- 
ever. They went on to declare, that they 
suspended those functions only until they 
received her Majesty’s pleasure with re- 
spect to certain matters which they after- 
wards mentioned ; but I do not conceive, 
that either in literal meaning, in spirit, or 


| 


is alleged. Virst, there is no necessity 
with respect to the supplies; there is no 
necessity with respect to any of the public 
and I will, in one word, put 
the House in possession of the ease of ne- 
cessity which is said to exist at the present 
moment, by this simple statement ; hoping 
inall I say I shall not improperly urge 
anything against any individual not pre- 
sent here to defend himscif; that I shall 


exigencies ; 


} 
i not state with respect to any one more 


in substance, is there any declar ation on! functions in Jamaica, that there were 


than is absolutely necessary to be urged 
for the purpose of making myself intelli- 
gible. I venture merely to say, that it was 
an error when it was supposed by the offi- 
cer who at present executes the executive 
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seventeen temporary laws which it was 
necessary for the good of the island should 
be continued ; because I believe I speak 
from the best authority upon that subject, 
recorded in the book which I have here, 
containing the despatches sent out to the 
colony, and which have been laid upon the 
table of this House, when I say,—that 
there is a despatch from the noble Secre- 
tary at the head of the Home Department, 
correcting that error. It is not my own 
correction, therefore, but official: inas- 
much as Lord John Russell states, that 


instead of there being seventeen laws so | 


circumstanced, there was one only (namely, 
that which related to the police) which re- 
quired immediate attention. This, there- 
fore, cuts down the plea of necessity to 
that simple point ; and one word, Sir, with 
respect to that. I believe it is the clear 
and undoubted law and practice of the 
colony, that the Governor, if he thinks fit, 

by virtue of his prerogative (and it would | 
be extremely extraordinary if it were not | 
so), can take care for the preservation of 


the public peace, independently of those 


considerations of police to which the noble 
Secretary for the Home Department has 
referred. There was therefore, Sir, no 
pressing necessity. And I put my case, 
in the first instance, upon this point. There 
was no necessity of the kind alleged ; the 
government of the island could go on pre- 
cisely in the state in which it was. At all 
events, when we are speaking of necessity, 
it must be remembered always, that I ap- 
ply this to that sort of necessity which is 
to justify the extinction of the constitution 
of an independent colony. There is in 
this case no such necessity to justify such 
a proceeding ; nor can such a necessity ex- 
ist till the Governor has called the Assem- 
bly together, and has propounded to them 
the immediate execution of any part of 
their duty essential to the preservation of 
the country—essential to the supplies—or 
essential to the carrying on of the govern- 
ment of the island, and that, under such 
circumstances, they had refused to act. 
No case of that kind is made out; the 
necessity simply reduces itself to the point 
which | have already mentioned, 

There being, therefore, as I conceive, 
Sir, no necessity to warrant this proceed- 
ing, I should almost feel that I had done 
my duty to my clients if I rested where 
the case now is; because I am confident 
that I should have the ready assent of 
every Member of this House, that without 
a case of overwhelming necessity, you can- 
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not destroy any constitution: or, above 
all, interfere with the popular portion of 
a constitution that has existed for the 
length of time that the constitution of 
Jamaica has prevailed. 

But, Sir, I feel that I should be unjust 
to my clients, and not paying proper re- 
spect to the House, if I did not use my 
best endeavours to bring shortly before 
them what is the real nature of the ditl- 
culty which is said to exist in Jamaica at 
the present momeut —what has led to it— 
and what is the justification to be found 
for the Assembly (for that is all that I 
seek to do.) 

Task not where the blame lies ; I impute 
it to nobody ; it is no part of my advocacy 
here to endeavour to fasten it upon any- 
body ; it may be misconduct; it may be 
inadvertence; it may be haste ; it may be 
any thing they like, I impute it to no- 
body ; : but I stand here to make out before 

the House a proposition, about which, if I 
| have but the power to communicate to the 
| House the clear conviction that I have in 
in my own mind, I doubt not that I shall 
| make it appear as clear and distinct as any 
proposition that ever was stated. 
| The proposition I lay down is this, that 
under the state of things which existed in 
Jamaica, let them be caused by whom they 
may, itwas not open to the House of Assem- 
| bly to have taken any other course but that 
| which they have adopted. ‘That is the po- 
sition by which I mean either to stand or 
fall. And I say more, Sir; I beg leave to 
add, that considering the very embarrassing 
circumstances which have arisen, as I think 
‘by no fault of the Assembly, they had no 
mode of proceeding but the course which 
they have pursued. I beg leave to say, that 
to this moment not one single effort towards 
conciliation has been made by anybody: 
—either in or out of the colony—either 
connected with the Governor or not con- 
nected with him—either by the Colonial 
Secretary or her Majesty’s Government. 
It is complaint of injury on one side; it is 
| a total absence of conciliation on the other. 

Sir, the transactions out of which the un- 
fortunate difficulties in Jamaica have arisen, 
are these: — The Acts which have been 
passed in the Legislature with respect to the 
abolition of slavery are too recent and too 
familiar to the House for it to be necessary 
for me to say one word about them, Cer- 
tain provisions have been thought requisite 
in consequence of the emancipation. The 
Assembly have participated in many of the 
Acts which became necessary since the 




















Ray artisan tioene ye the 














Pat aie 





81 Sergeant Merewether’s Speech {Arrit 23} 


abolition of slavery. I do not mean to 
weary the House with a detail of the cir- 
cumstances; but I venture to say that 
the Assembly of Jamaica has, at least, 
taken its part in the noble and splendid 
work of Emancipation. When that Act 
passed, a power was given to the colonies — 
a most considerate and wise power—to 
pass, by the vote of their own Legislature, 
the measures which would be necessary to 
give effect to the emancipation. Jamaica 
voluntarily met the emergency; Jamaica 
put an end to the slavery, and made the 
slaves free by an Act of its own Legisla- 
ture. It is well known to the House, that 





a period of apprenticeship was interposed, 
in order to familiarize the slaves with the 
freedom which was given to them, and by 
degrees to bring about that important 
change in their condition. The period of 
apprenticeship was to last till the year 
1840, which has not yet arrived ; an appeal | 
was made (I wish not to introduce one 
word of acrimony if | can avoid it ; whether | 
it was accompanied with more of pressure | 
than should have been, it is not for me to 
say) but an appeal was made again to the | 
colonies, whether they would shorten that | 
period which the wisdom of the Legislature | 
had defined for the continuance of the state | 
of mitigated slavery. Again, Jamaica con- 
curred in aiding emancipation, and the 
Assembly of Jamaica assented to abbre- 
viating that period, and, upon the repre- 
sentation of the Governor, passed an Act 
to effect the anticipated termination of 
apprenticeship. 

That Act, Sir, was sent to this country, 
Intelligence of it was received in England 
on the 16th of July, 1838; and, on the 
very day that that Act was received, an 
Act by which the legislative body in 
Jamaica had shown its readiness to carry 
out the wishes of the Imperial Parliament, 
with respect to the emancipation of the 
slaves—the Prison Bill was laid upon the 
Table of the House of Lords, by the then 
Secretary for the Colonies. I hope Udo 
not exceed the line that I have proposed to 
myself, when I say, that this, at least, was 
felt in Jamaica as an unexpected—an un- 
generous—and an unkind return for the 
compliance which they had shown with 
the wishes of the Imperial Legislature. 
Sir, the circumstances of that Bill, to 
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which I shall have occasion to draw the | 


attention of the House, were very pecu- 
liar ; however, it is, at present, sutticient 
to say, that it received the royal assent. 
It was sent out to Jamaica, 
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Sir, previous communications from this 
country, with respect to the prisons, had 
been received by the Governor ; and, when 
received, had been communicated to the 
House of Assembly. The earliest oppor- 
tunity had been taken, of informing them 
of the despatches sent from this country, 
from time to time, for the management of 
prisons ; but, when this Act went out, no no. 
tice whatever was taken of it by the Gover- 
nor, when he opened the Assembly ; and the 
frst public intelligence which that body 
received of the Act of the Imperial Legis- 
lature, with respect to the prisons in 
Jamaica, was, by its being placarded on 
the outside of the door of the Assembly, 
accompanied with the Governor's proclam- 
ation, that it was to take effect in the is- 
land, 

Sir, in cases of this description, there is 
no mode by which we can so effectually try 
the real nature of any facts, as by applying 
them to ourselves ; and therefore, again | 
say, supposing this House was dealt with 
in that manner, would you, or would you 


‘not, resent such a course of conduct? It 


would be done with temperance, no doubt ; 
1 donot see that the course of the Assem- 


| bly in Jamaica was, in that instance, in- 


temperate ; but, however, it is sufficient 
for me to say, at the present moment, that 
the passing of that Bill by the Imperial 
Legislature, sending it out to Jamaica, 
and its being promulgated in the manner 
it was, and withheld from the Assembly, 
was the cause of those representatives of 
the people, for a time, refusing to execute 
their functions, except as far as was neces- 
sary to meet the public exigencies. 

| have thus shortly, Sir, stated that 
which is the real cause of the difficulty, in 
order that it might be present to the mind 
of the House, at the time when I proceed 
to illustrate, as far as I can, the proposi- 
tion I before stated—That, upon that Bill 
coming out to Jamaica, the House of As- 
sembly had no other course to take but that 
which it adopted. 

Now, Sir, it will be necessary for me, in 
order to deduce my argument clearly and 
distinctly from the premises which I mean 
to assume, to see if [I cannot establish dis- 
tinctly two or three plain points, so self- 
evident that, I should think, they would 
almost prove themselves—I have the ad- 
vantage, Sir, of alluding to what my 
learned Friend urged to this House last 
night ; and, therefore, I need not fatigue 
this audience with going through any of 
the detail then brought before them; I 
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shall rather assume the result of what my 
learned Friend so clearly, so luminously, 
and so very distinctly, stated to the House. 
Sir, the first proposition which | lay down 
is this:—that the essential Constitution of 
Jamaica, as established by his Majesty 
Charles the Second, was of a popular cha- 
racter. 

In the year 1660, the then Governor, 
Colonel Doyley, was directed, by a com- 
mission from the Crown, to have, as an aid 
to him in the government, a Council to be 
selected by the people. That is the com- 
mencement of the Constitution of Jamaica. 

Very shortly after that period, commis- 
missions were issued, directing the Go- 
vernor also to take to himself assemblies of 
the people ; those assemblies were, in point 
of fact, summoned; many of them were 
called in suecession. 

At last, the Crown thought fit to inter- 
fere, and to raise doubts as to the proprie ty 
of havi ing an Assembly, and to question the 
power of those assemblies ; but, after a 
struggle of three years upon that subject, 
the point being submitted to the judges of 
this country, and being carefully and tem. 
perately considered in the Council, the at- 
tempt of the Crown, under the advice of the 
Ministers of Charles the Second, to put an 
end to the assemblies of Jamaica, was 
abandoned ; and the assemblies were di- 
rected to be called and summoned again, in 
the order, and ‘‘in the manner which had 
been used and accustomed.” Sir, in all the 
controversies which have arisen with respect 
to the legislative Assemblies in Jamaica, the 
constant language used by the Crown has 
been, that the Assemblies shall be called 
and summmoned “in the manner which has 
been used and accustomed ;” and I appeal 
to those page emphatic ally, because, 
though I am prepared, if the occasion re- 
quire it, to go into the consideration of the 
extent of the prerogative of the Crown on 
the one hand, and the independent rights of 
the colony of Jamaica on the other, yet I 
do not feel myself called upon to enter 
upon that question, because I stand here 
to support that which we every day refer 
to, in this country, and which all our in- 
stitutions proceed upon, namely, the usage 
and practice of the Constitution. I rely, 
as we rely for our invaluable common law, 
upon usage, custom, and precedent. I 
say, whatever abstract notions may be en- 
tertained by some, I have no difficulty in 
reconciling prerogative and freedom, de- 
pendency “and independency. Whatever 
abstract notions may exist, with respect 
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either to the supremacy of the Crown of 
this country, or the Parliament of this 
country, over the colonies ; whether that 
is to be sought for in the general princi- 
ples of law, or whether it is to be found in 
the statutes applicable to this subject, par- 
ticularly the 6th George 3rd, cap. 12, 
which says, that the colonies shall be de- 
pendent upon the mother country, and 
shall be subject to the supremacy of the 
Crown, and the Parliament: admitting all 
that, to the fullest extent, I am pre- 
pared still to say, that, by the express 
proclamation of the Crown, attempted 
afterwards to be set aside, but subse- 
quently restored, and by the usage and 
practice of the island of Jamaica, it ever 
has had, and still has, an independent 
legislative power in the Assembly, for the 
purposes of internal regulation ; and that 
that power never has been infringed 
upon. 

Sir, that power of internal legislation 
was exercised by the Assembly immedi- 
ately after it was recognized by the Crown, 
at the close of the reign of Charles ond. 
The Crown did not acquiesce in it; it 
abstained for a long time from giving 
assent to the laws which were passed by 
the Assembly; but, finally, in the year 
1728, after a long course of dispute be- 
tween the Crown and the colony of Ja- 
maica, a compromise, or an arrangement 
was made between them, which was em- 
bodied in a local Act of the Assembly of 
Jamaica, and which gave, ou the one hand, 
to the Crown, a permanent revenue, but, 
on the other hand, secured to the colony 
its laws and institutions; and one of the 
laws then secured by that Act gave to the 
Assembly an independent legislative power 
for the purposes of internal government. 

I have already, Sir, alluded to that Act 
of Parliament which declared the depend- 
ence of the colonies. At the time that Act 
passed—at that very period when the ques- 
tion of the dependence or independence of 
the colony was fresh in the consideration 
both of the Crown and the Imperial Parlia- 
ment of this country—local legislation 
went on in Jamaica precisely in the same 
manner as it had done before. A consider- 
able number of Acts, I forget how many, 
but rather an unusually large number, 
passed the Assembly of Jamaica in the 
very year in which that Act, declaring the 
dependence of the colony upon the mother 
country, was passed ; and I say, therefore, 
that if there is any one right which has 
been established by the express declaration 
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of the Sovereign—which is founded in prac- 
tice and usage—and which has been con- 


firmed by Parliament—it is that right of | 


the colony of Jamaica to have an independ- 
ent legislature for the purposes of internal 
government. 

Nor, Sir, does the matter rest there; 
because the House was informed by my 
learned Friend last night—and it would 
otherwise be in their recolleetion—that 
a subsequent statute of the 18th George 
3rd, which expressly prohibits the Imperial 
Parliament from taxing the colonies, pre- 
supposes a power of internal taxation to 
exist in the Assembly, because, otherwise 
the government of the country could not 
be carried on. 

There is, therefore, no sanction, Sir, 
which the laws of man can have, which is 
not accumulated, as it were, in this case, 
for the purpose of proving the internal 
legislative power of the colony of Jamaica. 
That is one point upon which I rest ; and 
I beg leave to say, that I do not believe 
that the ingenuity of man can devise rea- 
sons for shaking that proposition; and I 
shall, therefore, assume it as indisputable, 
that the colony of Jamaica ever has had, 
since it was established, and ever has exer- 
cised, against the power of the Crown, and 
against the interference of Parliament, the 
power of taxing itself, and making laws for 
its own internal government. | 

I advance one step further, Sir; TI say, 
suppose it was questionable ; suppose there 
was any doubt about it; suppose anybody 
should suggest “* Why, you are in error; 
internal legislation is an extensive term ; 
you must define to what it is applied ;” I 
should, in answer, apply myself solely to 
the present argument; for | wish, in the 
language of the lawyers, to keep myself 
within the record ; I say, no person alive 
can doubt that the providing and main- 
taining prisons, and the regulation of pri- 
sons, is a fit subject for internal legisla- 
tion; and cannot, either in wisdom, or in 
policy, or in any view that can be possibly 
taken of it, become a proper, or legitimate, 
or convenient subject for legistative enact- 
ments for the mother country, in which the 
people of the island are not represented. 

Now, Sir, besides that proposition, 
which I feel confident cannot be shaken in 
any degree, I have the fact to speak for it- 
self:—because I have a long succession of 
statutes from time to time passed by the 
Legislative Assembly of Jamaica, with re- 
spect to prisons; Acts which have become 
law in the island, and that with the sanc- 
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tion of the Crown—because Acts assed 
iby the Legislative Assembly of Jamaica 
are not binding unless they receive the 
sanctiou of the representative of the Crown 
(the Governor), who is one of the consent- 
ing parties to them; and, if the Acts as- 
sented to by him, the Council, and the As- 
sembly, are net subsequently disallowed by 
the Crown, upon their being communi- 
cated to the mother country, they are ef- 
fectual and binding. There is, therefore, 
the acquiescence of the Governor for the 
time being, and of the Crown itself, to 
those Acts to which I have before alluded, 
regulating prisons, and providing funds for 
their erection, and, in point of fact, dealing 
altogether with prisons and prison disci- 
pline as a matter within their power, cog- 
nizance, and direction. 

I think | have before alluded to the 
Acts which have been passed by the As- 
sembly of the colony. ‘The largest num- 
ber in any one reign was in that of Charles 
the 2nd; and at the other period, just after 
the Act asserting the dependence of the 
colonies, there were also a great number 
passed ; and applying this observation es- 
pecially to Prisons, | find, that there are 
Acts passed in the reign of Charles the 
2nd; one in the reign of George the 2nd ; 
three in the reign of George the 3rd ; sub- 
sequently, one in the reign of George the 
4th, and three in the reign of William the 
4th. Ihave, therefore, in respect to this 
matter, no difficulty whatever. It is, by 
the consent of the Crown, a matter of in- 
ternal regulation: and it is conceded that 
the Prisons should be under the laws made 
by the Assembly. 

"Now, Sir, that being the case, I feel, 
that with respect to the Prisons Bill, 
which was passed in the year 1838—the 
last year—I have nothing more now to 
do than to say, that that Act was, as far 
as Jamaica is concerned, an interference 
with the acknowledged right and practice 
of the island to have those matters under 
its own control. That is a sufficient an- 
swer to any case that can possibly be set 
up. 

But | will not content myself without 
considering the case in the most disadvan- 
tageous point of view for the island. Sup- 
posing it should be said, that in conse- 
quence of emancipation, new laws, new res 
gulations, new prisons, became necessary, 
and that the Legislative Assembly ought 
to have considered those circumstances. 
The answer, Sir, that I have to that sup- 
position is, that there never was a message 
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sent down by the Governor to the House 
of Assembly in Jamaica, with reference to 
prisons, to which the Assembly did not in- 
stantly give their most serious and mature 
consideration ; and again and again they 
have had the thanks of the successive Go- 
vernors for having discharged their func- 
tions in that respect with promptitude and 
zeal. In the year 1829, when Lord Bel- 
more was Governor, a message of that kind 
was sent down by that noble individual, 
and it was immediately acted upon, and 
the Act of the 11th of George the 4th for 
the regulating of gaols and prisons, was 
passed immediately by the Assembly. 
After that time, Lord Normanby, and 
Lord Sligo, each in succession, at different 
periods, sent down to the Assembly, mes- 
sages upon this subject which were all 
complied with. My learned Friend, last 
night, stated to the House the occasions— 
the nature of the messages—and the man- 
ner in which the compliance was effected. 
It cannot be truly urged to this House, 
that at any time whatever was the Assem- 
bly of Jamaica either lukewarm or negli- 
gent, or holding back in any degree, in 
making such provision for the regulation 
of prisons as was thought necessary. 

Sir, in the year 1834 there were three 
Acts passed with respect to the prisons in 
Jamaica. It was thought, at that tiie, 
that it was necessary, that particular mea- 
sures should be taken with respect to the 
prisons; and a measure to that effect was 
carried down to the Legislative Assembly. 
They thereupon passed three successive Acts, 


the first establishing minutely (as it appears 


upon the face of the Act) regulations for 
the gaols, as excellent, I believe, as could 
be made ; as good in every respect as the 
regulations which exist in this country. 
And the Act required, that they should 
be stuck up in the different gaols, in order 
that they might be known to all the pri- 
soners. I imagine a better system of 
gaol discipline with respect to the classifi- 
cation of prisoners, and every other matter 
which required attention, could not be 
made than that which was contained in 
the Colonial Act of 1834. The Governor 
stated in his message to the Assembly, that 
“this Act was the most important of the 
session ;” but it required fresh prisons to 
be erected, and he feared there had been 
negligence in the parishes in carrying it 
into effect. Some observation was made 
in answer to that; the pressure of the 
times and the difficulties of the island at 
the moment, had probably led to that de- 
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lay ; but that care would be taken to pro- 
vide for it. In the same year an Act was 
passed to raise funds for the building of 
gaols; and no less a sum than 42,000/. 
was raised under that Act, for the purpose 
of improving the prisons then existing, 
and affording funds to build new ones 
where they were necessary. Nay, they 
did not stop there: for when (as we all 
know too often occurs in Acts passed in 
our Legislature here) some further correc- 
tion was necessary, ai Act was passed in 
aid of the former, and to give full effect 
to its provisions. I say, therefore, that 
there never was a legislative body who at- 
tended more to the intimations of the 
executive than the Legislative Assembly of 
Jamaica, There never was a body giving 
more practical proofs of their willingness 
to carry the wishes of the executive into 
effect. 

After this Act was passed, further com- 
munications came from the Governor, in- 
timating that preparation must be made 
for the change which was soon to take 
place. Answers the most courteous were 
returned from the Assembly, stating that 
they were proceeding to make that pre 
paration. A gentleman of colour, one of 
the most intelligent and most active meme 
bers of the Assembly, took the subject up: 
— formed one of the committees which 
were from time to time appointed by the 
vote of the House of Assembly—attended 
to the matter himself—prepared a bill upon 
the subject—and was proceeding to carry 
that biil into effect, and to do everything 
which the change of circumstances might 
render necessary for the general regulations 
of the prisons. He was doing this up to 
the very moment when a commission was 
sent out from this country for the pur- 
pose of inquiring into the state of the pri- 
sons in Jamaica; and that commission, I 
am sorry to say, had been occasioned by 
observations which had been unjustly made 
with respect to the conduct, the manage- 
ment, and the regulation, of the gaols in 
Jamaica. I hope I shall drop no express 
sion which can be construed as treating 
lightly any feelings of humanity towards 
those who, for any purpose, are put under 
confinement ; but there was a great deal 
of very warm discussion in this country as 
to the enormities which were said to be 
committed in the prisons in Jamaica ; and 
perhaps it was an act of kindness on the 
part of the Government to send out a com- 
mission for the purpose of investigating 
that matter, A commissioner went out ; 






























































he arrived in the colony in December, 
1837 ; I believe he was in the island du- 
ring December, 1837, and January, 1838 ; 
he went to all the prisons ; he made a re- 
port ; that report was sent to this country. 
Now, at that very time, when the commiis- 
sioner having been to the colony—having 
investigated the subject —having come back 
to this country—and having, in the ordi- 
nary course, made a report—and when, in 
Jamaica, they were expecting that that re- 
port would be sent out to them, or commu- 
nicated to them; at that very time also, 
the noble Secretary for the Colonies had 
sent a despatch out to Jamaica, which the 
Governor had communicated to the Assem- 
bly, drawing the attention of the Gover- 
nor to the circumstance, that in the year 
1840, the apprenticeship would be at an 
end; and that despatch closed with 
the intimation “that in 1840, if not 
before, they must make some regulation 
with respect to the prisons:” the Governor 
had also stated that returns had been called 
for from the parishes with respect to the 
prisons, and that those returns would be 
laid before the Assembly :— Sir, in that 
state of things, when the colony were 
looking for further information from the 
mother-country—when they were waiting 
for the report from the commissioner who 
had been sent to investigate their gaols— 
and when the individual to whom [ have 
alluded was making provisions for the Pri- 
son Bill, it is at that moment—at the mo- 
ment when they have aided the total eman- 
cipation of the slaves, by doing away with 
the apprenticeship, that this Bill was 
brought into the House of Lords by the 
noble Secretary for the Colonies. Now, 
Sir, if IT have established the points for 
which I have before contended, that the 
Assembly have bv law the right of regula- 
ting their internal government—and that 
prison discipline and prison management 


are apart of that internal government, | | 


do say, and I cannot be driven from the 
position, that the Prison Act passed in this 
country was an interference with their 
most indisputable and most sacred rights. 

Besides, Sir, there was no necessity for 
that act; as far at least as Jamaica was 
concerned ; for the Assembly of that island 
was doing all that could possibly be re- 
quired of them to do, they were proceed- 
ing with the subject, they were ready to 
do all that was necessary to effect the 
wishes of the Government. In that point 
of view, therefore, the act was altogether 
unnecessary, 
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And now the House will, I am sure, 
indulge me for a few moments, whilst I 
describe the real character of that Bill. I 
have alluded to the report of Captain Prin- 
gle, which was expected in Jamaica. That 
report was laid upon the Table of the 
House of Lords; it lies now upon the 
Table of this House. Everybody would, 
of course, conceive that the elaborate re- 
port of the commissioner would, upon the 
face of it, show an overwhelming necessity 
tor the Imperial Parliament to interpose on 
that particular occasion in a manner so con- 
trary to its former practice; for such a 
thing was never done before with respect 
to the island of Jamaica. It would, there- 
fore, be supposed that there was something 
that made it imperatively necessary for the 
mother-country to interfere. Sir, it was 
totally unnecessary with respect to Jae 
maica, for the reason I have mentioned. 
The report, so far from showing any neces« 
sity, affords, in a great measure, as has 
been properly observed, an answer to the 
unjust imputations which had been cast 
upon the colony, of severity to prisoners : 
it negatived, in a great degree, those 
charges ; and showed what is most import- 
ant—namely, that the greatest portion of 
the abuses which had existed had been cor- 
rected. For if any individual Member 
will take the trouble of reading that report, 
he will see frequent allusion to what had 
existed before ; what Captain Pringle had 
been led to believe, he should find. But 
the commissioner states in his report, ‘ it 
was so before ;” “it is not so now—the 
magistrates have interposed, matters have 
been corrected, many things which were 
wrong have been put right ;” and I ven- 
ture to say, that the report, so far from 
giving a justification for hasty interfer- 
ence ; gives a decisive answer to the impu- 
tations which had been made; and takes 
away every excuse for passing the Prison 
Bill, as far as Jamaica was concerned. 

Now, Sir, it was with a knowledge of 
that report—it was at the time it was laid 
upon the Table of the House of Lords— 
on the same day, that the Prison Bill was 
introduced into that House. It was read 
for the first time on the 16th of July. There 
Was not one single day allowed to pass upon 
Which that Hlouse met that the bill did not 
pass some stage: every sitting was taken 
advantage of: and no unopposed turnpike 
bill ever went through the House with 
more rapidity than that bill, which was in 
fact an infringement of the rights of the 
Assembly of Jamaica. As far as any pub- 

















lic means of knowledge can be obtained, 
there is not the slightest trace of any dis- 
cussion upon its merits in the House of 
Lords: or even as to the introduction of 
the measure. Nothing was said or any 
explanation given by the Colonial Secre- 
tary to apologize for so great an innova- 
tion, (which it undoubtedly was), nor for 
so novel a precedent. I believe, with the 
exception of a collateral inquiry made by a 
noble Earl (but which had nothing to do 
with the merits of the question ;) there was 
nothing said—nor was there the slightest 
allusion to its being an interference with 
the Legislative functions of the Colonial 
House of Assembly. The Bill passed 
through the House of Lords as the most 
ordinary measure would do. [t came down 
to this House. And here. precisely the 
same haste occurred again. No day of the 
sitting of the House passed without that 
Bill proceeding a stage ; so much so that, 
although there were formal amendments 
made in this House which were carried up 
to the House of Lords, and, requiring the 
assent of that House, occzsioned some de- 

lay, yet finally the Bill passed, and received 
the Royal Assent on the 4th of August ; 

having made its progress through Parlia- 
ment without the slightest notice being 
taken of it, It was brought in on the 16th 
of July, passed through both Houses, and 
received the Royal Assent on the 4th of 
August. 

Sir, I think I have heard it whispered 

that that Bill did not pass through with- 
out observation ; I beg leave at once to 
take issue upon that fact. I say that it 
did pass through without material obser- 
vation—nothing but the incidental collate- 
ral comment of the noble Lord, to which 
I have before alluded, having taken place ; 
and in the whole course of ‘pari: umentary 
legislation, I will venture to say, that there 
never was a measure effected with less 
canvassing—less observation—less expla- 
nation by any of those whose duty it was 
to represent to the House the nature of 
the proceeding, and to put Parliament 
upon its guard, than this Prison Bill, which 
was thus to interfere with the Legisl: itive 
independence of the Colonies, 

I am sure, Sir, if I were to press the 
House with further argument, I could not 
represent the case to ‘them more strongly 
than these facts declare it. But I will goa 
little further and say, (I hope not disre- 
spectfully,) that of all the impotent Acts 
that were ever passed by the Legislature, 
there never was one more impotent—or 
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insignificant— more uncalled for — less 
operative, than the Prison Bill which was 
so passed, and which so affected the colo- 
nies. 

I have the Billin my hand. I do not 
make these observations lightly or incon- 
siderately. What does the Bill provide ? 
One would imagine before the internal 
Legislature of Jamaica, or any other Co- 
lony, was to be affected, something i impor- 
tant, and which was to be followed by 
material and i imposing consequences, W ould 
form a justification for the step. Accord- 
ing tomy judgment, looking to the Act 
itself, nothing can be more unimportant—— 
nothing less material or imposing in its 
consequences, 

But I will distinctly draw the attention 
of the House to what has been effected 
under its provisions: and then the House 
will see whether this Bill affords any justi- 
fication for its passing. Heaven forbid 
that 1 should attribute motives to any 
man; I cannot know what the hidden 
motives may be. But I do protest that it 
is not possible for any human being to 
trace any motives of expediency for pass- 
ing such a Bill as this. It first recites, 


“Whereas it is expedient to make further 
provision for regulating prisons in her Ma- 
jesty’s colonies in the West Indies, and for the 
superintendence and care of prisoners con- 
fined therein, and for the due discharge of 
their duties by the keepers and officers of such 
prisons.” 


It then enacts, 


“That it shall be lawful for her Majesty, 
with the advice of her Privy Council, or with 
respect to the prisons of each colony, for the 
Governor and Council of such colony, to make 
rules for the government of the prisons in her 
Majesty’s colonies in the West Indies, and for 
the care and superintendence of the prisoners, 
and for the duties of the keepers and officers 
of such prisoners, and also to amend or annul 
any such rules in force at the time of the pro- 
clamation of this Act or which shall be made 
after such proclamation, and all such rules so 
made or amended shall be binding on all 
persons within such colony.’’ 


Her Majesty also, may amend or annul 
any rules; or may make Tules. 

This is the important matter which is 
to be effected under this hasty Act, sent 
out to the colonies in so insulting a man- 
ner ;—that her Majesty, or the represen- 
tatives of her Majesty, might make rules 
for the government of prisons, and for the 
care and the superintendence of the prison- 
ers. What a mighty matter upon which 
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to interfere with the internal regulation of 
the colony! But what was the sequel ? 
This Bill had passed through the Houses 
in the manner | have mentioned, with the 
greatest expedition! One would expect 
that there was at least corresponding ex- 
pedition in carrying it into effect. On 
the 13th of August “the Colonial Secreiary 
sent it out to Jaxnaica. It arrived there 
on the 25th of September. Well, surely 
this impromptu Act, this forced birth of 
the Legislature, must, immediately it 
arrived in the island, have been acted upon 
with the utmost pro mnptitude . It was not 
till the 29th of November that the Gover- 
this important Act. On the 29th of No- 
vember, the imposing powers ceded to the 
Governor of the colony—the representative 


ecutive—were carried into 
and the Acts so essential for the benefit of 
the colony were announced to the happy 
island. Yes, on the 29th of November 
were promulgate d, under the approval 
her Majesty’s representative, a body 
rules for the regulation of 
tremely important, 


of 


colonial Act, which I have before described 
to this House as passed by the Legislative 
Assembly of Jamaica in the year 1834. 

Such, Sir, was the haste—such were the 
means adopted i in this country—for send- 
ing to the colony a Bill to produce such a 
diminutive effect. 

Now, was it possib'e for any lawfully- 
constituted body,—for a body of represen- 
tatives,—for the guardians of the rights 
of the people,—to look without extreme 


! 
jealousy at a measure of this kind,—sent 


out to this island in so unprecedented—so 
unusual a manner,---interfering w ith their 
ordinary usages, customs and practice,— 
and practically encroaching on their con 


so absurd, so ridiculous a result. 


Sir, what are the other provisions of 
The Governor has power given | 


this Act ? 
to him to appoint inspectors of prisons. 
This again was a matter totally unneces- 
sary. The Governor had before, in him- 
self, the power of appointing inspectors in 
this manner. There are, in Jamaice, local 
magistrates; magistrates residing in dif- 
ferent districts, much i in the same manner 
as the magistrates in this countr y. There 
have also. of late years been introduced 
special stipendiary magistrates ; and they 


> 
are more immediately under the nomina- 








| pointing 
nor exercised the powers given him by | 


prisons s 
of her Majesty—the instrument of the ex- | 
execution ; 


| which 


that they 
| there was not the slightest pretence for sup- 
stitution ; and all for what ?—to produce 
| applic 
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tion of the Governor. They are supposed 
to be a body in some degree either restrain« 
ing the conduct, or correcting the errors 
of the local m: igistrates, w ho, it was un- 


justly surmised, might not be so impartial 


in their conduct or well-informed in their 
duty. The Governor has the power of 
making those special magistrates, local 
magistratcs, and those local magistrates 
have the power of inspecting prisons. 
Nothing, therefore, could be rire uncalled 
for than the section to which [ have last 
alluded ; which gives, as if eis the first 
time, to the Governor, the power of ap- 
of prisons, a power 
which he had possessed and exercised be- 
fore. By the next section, the Governor 
may Visit, or authorise any person to visit, 
; a penalty is imposed San chakonsts 
ing inspectors or any authorised persons. 
The Governor may suspend or 
oflicers. 


105} ectors 


3 18s 


Periodical returns are to be made, 


/and plans of prisons are to be sent to the 
| Governor : 
of } inform the 
| meaning 
prisons, —ex- 
no doubt,—but they | 
were copied almost verbatim from the | 


and then there isa sec’lon to 
people of the colonies of the 
of the words ‘ prison” and 
prisoner.” 

These are all the provisions of the Bill, 
with the exception of one, which I have 
purposely passed over, and to the real 
effect of which, I will draw the attention 
of the House. But first I beg to ask, is 
this a Bill to meet a sudden emergency ? 
a Bill to suit the peculiar circumstances of 
the colonies in their new condition? No 
such thing, Sir. It is nothing but a few 


| clauses selected out of a former Bill for the 
| regulation of prisons in the country 


: those 
clauses being rejected which were totally 
in applicable to Jamaica and the other 
re olonies, and those clauses only retained 
were of such a general character 
and scope, that it was thought perhaps 
could do no great harm. But 


posing that they could in any respect be 
ible to the varying constitutions of 
the different colonies. My learned Friend, 
Mr. Burge, pressed this subject too forci- 


|bly upon the attention of the House for 
ime to attempt to enter upon it. 
the advantage of uniformity in the manage- 


What is 


ment of prisons in the different colonies, 
even if that uniformity was established ? 
Where is there any advantage to be derived 
to any of the colonies—or to any of the 
different classes there, of whatever colour, 
from the very insignificant clauses, to 


which I have alluded? 
there isa clause, which I beg 


Then, Sir, t 
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leave to say is in the direct teeth of the 
Act of Parliament passed for securing the 
colonies from taxation by the mother-coun- 
try; for, either the clause in question 
would be totally inoperative, or it would 
have the effect, that no persons could be 
confined in the gaol, which the Governor 
might certify to be unfit, and so operate as 
a general gaol-delivery—or it would im- 
pose upon the colony the necessity of 
raising funds to build new gaols. The 
Governor has by the Act the power 
of certifying that a prison is unfit. Sup- 
pose the Governor were to exercise that 
power. If this section has any real or 
substantial meaning, it must be this: 
“ You, the people of Jamaica are liable to 
build prisons, and we will give the Gover- 
nor the power of certifying that the pre- 
sent prisons are unfit, aud you will then 
have to build new ones.” Then, Sir, 
what is the effect of that? Does any 
body mean to deny, in the face of the 
statute of the 18th of George III., that the 
sole right of internal taxation belongs to 
the colony alone? But this clause in the 
Act which the Imperial Parliament has 
sent out to Jamaica will be totally inopera- 
tive, unless the local Legislature there 
exercises the power of voting the money 
necessary for building other prisons when 
those existing are declared by the Gover- 
nor to be unfit. This Act, therefore, 
shows that the parties who framed it knew 
there was an independent power of taxa- 
tion in the colonies:—they knew more :— 
they were well aware that they were send- 
ing out a piece of waste-paper, unless the 
Colonial Assembly would act upon it, and 
find the funds to build those new prisons 
which the Governor’s certificate might 
make necessary. I say, therefore, that 
the Act was inoperative for the purposes 
intended. If the Act was passed for the 
purpose of regulating the prisons in Ja- 
maica,—it neither afforded nor produced 
the rules necessary for their government ; 
nor, if its object was to build new prisons, 
the means to carry that object into effect: ; 
for they could not be raised unless the Go- 
vernor resorted to the colonial Legislature 
for the purpose. 

Now, Sir, I have endeavoured to draw 
the attention of this House to this point, 
that not only was the Prison Act in direct 
contravention of the independent power of 
the Legislature in Jamaica, but also that 
it was altogether inoperative in its effect. 

Was such an Act likely to be adopted by 
the Legislative Assembly in Jamaica? | 





would ask the House, supposing her Ma- 
jesty was to be advised by her Ministers, 
that a message should be sent tothe Lords 
to pass a Money Bill, and that such a Bill 
was sent down to this House, would you 
tolerate it fora moment? Has this House 
ever tolerated proceedings of that descrip- 
tion? Might not innumerable instances 
be accumulated in which this House, with 
a just jealousy—a just regard to its own 
privileges—has again and again, though to 
the cost and inconvenience of parties, to 
the inconvenience even of the public, 
thrown out Bills sent down from the 
Upper House with perhaps trifling altera- 
tions in them, but which might have the 
effect indirectly of interfering by precedent 
with the privileges of this House? Have 
not those privileges always been guarded 
hy this House with the greatest vigilance ? 
Sir, it is fortunate for me that I can quote 
an instance upon the very subject to which 
I have alluded, viz., the building of prisons, 
and in which the Bill would have an in- 
direct effect, very similar to the clause in 
the Prison Bill to which I have alluded, 
enabling the Governor to say, that certain 
prisons were unfit to receive prisoners, and 
therefore no prisoners should be sent there 
—that would have the indirect effect of 
making the Colonial Assembly raise money 
to build other prisons. 

Now I findin Mr. Hatsell’s Precedents* 
this instance :— 

“©On the 4th of May, 1737, a Bill from the 
Lords was read a first time, and it appearing, 
that there were provisions in the Bill for 
declaring a new gaol or prison (it was simply 
declaratory) lately built at Horsham, in Sus- 
sex, to be the common gaol for that county ; 
and that the said gaol should be kept in repair 
by the same means by which other county gaols 
are repaired, ‘Those provisions were so di- 
rectly against the rule, ‘That the Lords should 
not impose any rates or taxes upon the people,’ 
that upon the Speaker stating them to the 
louse, it was unanimously agreed to lay the 
Bill aside, and to give leave to present a new 
Bill for these purposes.” 

It is almost identically the same state of 
things as was produced in Jamaica by the 
Prison Bill. In the case quoted, the House 
of Lords only passed a Bill directing, that 
a particular gaol should be a county guol, 
and left the burden to fall upon those to 
whom it attached by the common law, 
casting it therefore indirectly upon the 
county. This House rejected that bill 
immediately, and would not allow it to 


* 3 Hatsell’s Precedents, p. 130; 2nd Edi- 
tion. “Supply,” “ Lords interfere,” 
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proceed :—in doing which the English ) yernor ; he stopped them from doing any 


House of Commons did only that which the 
House of Assembly of Jamaica have done. 
Because hon. Members will do me the 
favour for one moment to consider, that 
when this Bill was sent out to Jamaica 
there had been no unsuccessful appeal to 
the Assembly. The Imperial Parliament, 
without such appeal—in defiance of the 
Act directing, that the colonies should not 
be taxed but by themselves—had directly 
taxed them: and when it was apparent, that 
the Act was inconsistent with the right of 
internal legislation they had so long en- 


} 
} 
} 


thing more on that day. On the 4th of 
November, the next day, the House of 


| Assembly continued of the same opinion 


as they were the day before. No circum- 
stances of exasperation of any kind oc- 
curred ; they simply adhered to their reso- 
lutions. The Governor took the proper 
and constitutional course; he wrote a 


| despatch, saying that the House of Assem- 


hly, having taken that course, he should 


| make the legitimate appeal to the people ; 


joyed, what had the Assembly to do but | 


to say, “ You have committed a breach of 
our privileges, and, having done so, we 
stay all our proceedings, except so far as 
may be necessary to meet the public exi- 
gencies.” I know of no other conduct that 
they could have pursued; and I venture 
to say, that if this House was put into that 
situation, and had no other remedy, it 
would go further—it would stop the sup- 
plies. I have no doubt that every hon. 
Member will feel that such would be the 
course of proceeding for this House. 

Now, Sir, having put the conduct of the 
House of Assembly upon its proper foot- 
ing ;—showing, that it had a clear right 
of internal legislation—and that that right 
was needlessly and wantonly interfered 
with (for there was no object in the Prisons 
Bill to justify it)—that being the real 
state of the case, I ask, was it to be ex- 
pected that the Assembly would act other- 
wise than they did? 

I beg leave to remind the House of the 


constitutional course which was taken when | 





this measure was discussed in Jamaica. It | 


is not the fact, as stated in the preamble of 
this Bill, that it was on the 18th of De- 


cember that the resolutions to which I have | 
alluded were passed—it was at an earlier | 


period. The real history of the transac- 
tion was this:—Early in November, the 


Prisons Act having been promulgated in | 
Jamaica by the Governor, the House of | 


Assembly resented the encroachment on its 
privileges. The Governor made a speech 
to the House of Assembly; that House 
answered the Governor in those resolu- 
tions which have been quoted, and in an 


address, embodying the same matters. The | 


Governor, on the very same day, prorogued 
the Assembly, as he said, to give them 
time for further consideration. ‘The pro- 
rogation was to the next day. The first 
interruption, therefore, of the proceedings 
of the legislature, was the act of the Go- 
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/moment might dictate. 


| 


l 


and he accordingly appealed to the consti- 
tuency upon the subject, by dissolving the 
Assembly. 

I have already said, that I do not wish 
to introduce into this discussion any thing 
which may have a tendency to exasperate ; 
—however, I cannot but think that it was 
an unfortunate expression, to say the least 
of it, for the Governor to adopt, when in 
his despatch to the Colonial Secretary, he 
said, he had dissolved the Assembly, in 
hopes that “ he should get another Assem- 
bly composed of more enlightened Mem- 
bers.” If any circumstance should lead to 
the dissolution of this House, I think 
Members would not feel it very agreeable 
for the Crown to avow, that the reason of 
dissolving it was, that the Sovereign for 
the time being, thought that a new House 
might be assembled of more “ enlightened” 
Members. At least, it was not courteous, 
and it is not to be expected, that when lan- 
guage of this description is used, as to any 
body of men, and most of all as to a body 
of men, founding their claim to respect 
upon the votes of their fellow subjects, and 
representing them in Parliament,—it is 
not, I say, to be expected, that they would 
receive that sort of intimation with other 
than very strong feelings. Nor do I, at 
this moment, think that I should err in 
the slightest degree before this House, if I 
were to use terms of the utmost indigna- 
tion with respect to conduct of this kind, 
towards the representatives of the people. 
I should look in vain for any Honourable 
Member of this House, from whom I could 
expect censure if I should take such a 
course. But I feel a restraint put upon 
me, by the intimation of my clients, who 
wish that I should argue the case upon its 
real grounds, and with that moderation and 
temper which forbid my making such ob- 
servations as otherwise the feeling of the 
The Governor 
dissolved the Assembly. In that Assembly 
the majority by which the resolutions were 
carried was very great,—there was only a 
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minority of five,—those five, with the 
others, went to their constituents, and four 
out of their number were not returned 
again to the Assembly. Now, I beg leave 
to say, that if the voice of the people, 
given by their representatives in Parlia- 
ment, was ever fairly, deliberately, and 
distinctly uttered, it was by the conduct of 
that new Assembly. The voters ot Ja- 
maica, who had exercised their franchise 
under the sanction of the law and the pro- 
clamation of the King for centuries,—these 





voters, so constituted, were appealed to by 
the executive power of theisland. “ Your 
Assembly has done so and so; we send 
them back to you, that we, the executive, 
may be informed what is your opinion of 
their conduct.” The people gave the re- 
guired answer. They rejected those men 
who had hesitated in adopting the reselu- 
tions which vindicated the rights of the 
representatives of the people. They sent 
back those who firmly but temperately in- 
formed the Governor, that ‘‘ they adhered 
to the resolutions of the former Assem- 
bly.” 

Sir, | beg leave to ask, in this conflict of 
feeling between the governor and the go- 
verned, whether you can find, in the his- 
tory of mankind, a more temperate, a more 
firm, a more becoming course of conduct 
than that which was adopted by the House 
of Assembly. Whatever restraint I have 
put on myself in addressing this House on 
behalf of my clients, nothing shall restrain 
me from giving to the conduct of that As- 
sembly the feeble support of my approba- 





tion. If there is any meaning in the 
often-repeated assertion that those who | 
have an interest in a country should vote 
with respect to the laws which are to go- 
vern it—if there is any thing substantial | 
in the often-boasted privilege of the elect- 
ive franchise—and these matters are not 
merely empty bubbles, without substance | 
or reality—surely, when the executive | 
power sends back the representatives of | 
the people to their constituents, and asks | 
for their deliberate opinion, after time for 
consideration, with regard to the conduct 
of their Members—and when those who 
are again returned with increased numbers 
adhere to the opinion which they had be- 
fore expressed firmly but temperately—not 
a single expression escaping from them of 
which any human being can complain,—1 
say such representatives of the people hold 
up an example fit for the imitation of man- 
kind. Then, indeed, the elective franchise 
becomes more than a mere bubble—more 





than a mere subject for idle talk ; and such 
conduct by the elected must ever receive 
the willing applause of all men, of what- 
ever party, or opinion, or sect, they may 
chance to be. Above all, I will ask at 
least for the approval ‘of a British House 
of Commons! In this place such conduct 
cannot be complained of: here it cannot 
fail to be duly estimated; and when, 
therefore, I feel that I am standing here 
merely to advocate the cause of the As- 
sembly cf Jamaica against a most violent, 
arbitrary, and unjust attack—not to ask 
for applause and approbation for them— 
but to vou to ward off from their 
country this attempt to destroy their body 
—to suspend thetr laws—to annihilate 
their constitution—and to give to the island 
anew code of laws and a new government, 
such as it never dreamed of or imagined 
before—TI stand upon such sure grounds of 


bee 


justice and truth, that I feel confident I 


never can be shaken from them; and do 
implore this House to pause before it assents 
to the passing of this Bill. 

As far as 1 may be allowed to refer to 
such things, I understand that the second 
reading has been in a certain degree 
formal; and that the discussion of the 
merits of this Bill is to take place at ano- 
ther stage. If that had not been the case, 
I should have trembled even for the fate 
of the country in whick such a Bill should 
have been allowed to rest for a moment in 
one of the Houses of Parliament. I 
should have had greater satisfaction if, 
When the attempt was made to bring in 
such a Bill, the House had opposed it at the 
threshold, and not have permitted it to come 
Within its walls. 

Sir, Lam fearful that I have trespassed 
already too much upon the attention of the 
Hiouse. There are other collateral matters 
which I feel, in the full discharge of my 
duty, I ought to mention; but, at the 
same time, considering the kind indulgence 
and attention of the House last night ; and 
the patience with which this case has been 
heard at your bar, I feel that I shall ex- 
ercise a sound discretion if I abstain from 
urging other topics of minor importance. 

I have endeavoured to found my argu- 
ment upon three propositions,—First, that 
there is no present pressing necessity, as 
alleged in the preamble, for the interfe- 
rence of Parliament in this manner. Next, 
that the power of internal legislation has 
always been established and exercised in 
Jamaica, as long as it has been under the 
British dominion. ‘thirdly, that as an 











101 Sergeant Merewether’s Speech {Arnin23} —»Jamaica Enactment Bill. 102 


undisputed portion of internal government, 
the regulation of prisons has, undoubtedly, 


' 


ever been treated by the Assembly and ac- | 
knowledged by the Crown as within the | 
power of that body ; nay more, that it has | 


necessarily been so, because they alone can 
raise the funds for the support of the pri- 
sons. I have further shown, that with 
respect to legislating for prisons, there was 
no default whatever in the Assembly of 
Jamaica, but that it has always been ready 
and willing to make provision upon that 


badoes. 


ending in consequences even as formidable 
as putting the existing constitution of a 
country in peril, 

Sir, I allude particularly to what took 
place in Barbadoes with respect to this 
very Prisons Act. It was sent out to Bar- 
Its inoperative nature I have 
shown as to Jamaica; I imagine, if time 


‘allowed, I might do the same as to Barba- 


matter, and did in fact legislate, and raised | 
‘ | . . 
the same spimt as the Governor, took 


money to carry the legislative enactment 
into effect. 
existing in Jamaica at the time when this 


Prisons Bill passed through the Houses of 


? 


Parliament which, in the slightest degree, 
justified such an interference with their 
rights, customs, and usages. I have 
shown, that the conduct of the House of 


There was, therefore, nothing 


. . | 
Assembly, upon this Act being promul- | 


gated to them, was just that which this 
House, under similar circumstances, would 
have adopted, and that no other course was 
left for them to pursue. 

And now, Sir, again I venture, with all 
humility to draw the attention of the 
House to that reluctance which was ex- 


pressed when the Bill now under consi- | 


deration was brought into it; and I beg 


leave to call upon every Member to con- | 
sider whether he will inflict such an in- | 


jury without cause? (without cause! I | 


beg leave emphatically to repeat!) upon 
the rich, the beautiful, the productive, the 
free colony of Jamaica, 


I shall not thoroughly discharge my duty 
to my clients if I do not endeavour to do 


does. The Governor of that island thought 
fit to send a conciliatory message to the 
House of Assembly accompanying the 
Act. The Fiouse of Assemby, acting in 


all in good part—the only mode by which 
these dithcultics ean be avoided—and they 


passed similar provisions as if they were 
their own :—and thus by their own act 


and by their own means, saving themselves 
both as to principle and precedent, and 
protecting their own rights and privileges, 
at the same time that there was an ap- 
parent acquiescence in that which the Go- 
vernment desired. ‘That happy result, 
Sir, was produced because the matter com- 
menced in a conciliatory spirit. I wish 
with all my heart I could, at this moment, 
lay a peace offering upon the altar of con- 
ciliation for the purpose of putting an end 
to this present apparent difficulty. There 
is not an Honourable Member who hears 
the suggestion who would not be too happy 
to see it carried into execution—unfortu- 
nately, | am_ not in a position to pledge 
myself to any thing, but | may be allowed 
to sketch out a course of proceeding. 


| And I appear here to represent individuals 
And, Sir, before I leave this bar, I feel 


that which would also personally give me | 


the greatest possible gratification,—make 
the first step towards conciliation. 


I have 


already observed, that from the time this | 


ditculty first arose in Jamaica to the pre- | 


sent moment, not one single Act has been | 
done by way of an attempt towards con- | 


ciliation. 
ing, that the thing is impracticable. I beg 
leave to doubt that assertion. Because 
precedent was shown to the House last 
night in which a very small portion of 


I know I may be met by say- | : 
) dull and they are persuaded that the Legislature of 


conciliation had the desired effect, and the | 


difficulty was overcome—or rather obvi- 
ated—for nothing is so operative in its 
way as conciliation ; and, unfortunately, 
we know that the other view of the sub- 
ject is also equally true, that nothing is 
so likely to produce mischief as small 
bickerings, beginning in little things, but 





who, while this matter is pending, have 
on two occasions exhibited the strongest 
feelings of conciliation ; for I find many 
of those who instruct me have at a public 
meeting said, 

“ That they felt confident, that there was no 
disposition on the part of the Llouse of Assems 
bly or the inhabitants of Jamaica to exercise 
any act of oppression towards the emanci- 
pated negroes. That no distinction on ac- 
count of colour is now known in the island, 


Jamaica consider all the inhabitants of that 
island as equals in point of freedom, and that 
they never will attempt to adopt any means 
which might create a distinction among them. 
That they see no reason to doubt, that the 
Hfouse of Assembly of Jamaica, relieved from 
all the difficulties and anomalies necessarily 
incident to legislation during the state of 
slavery and apprenticeship, will, if the Prison 
Act, which has been promulgated in so un- 
precedented a manner, were suspended, pro- 
ceed to legislate upon the principle, that all 
the people of Jamaica are free inhabitants of 
d 2 
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a free country and entitled to enjoy every be- 
nefit afforded by the British Constitution.” 


Such is the tone and language adopted 
by the individuals whom I now represent, 
at a recent meeting held since this mea- 
sure has been in contemplation, and I be- 
lieve since it has been in Parliament. 

Now, Sir, following up the spirit of 
what they have here said, is there no pos- 
sibility of some conciliatory course being 
adopted? There is an allusion to a sus- 
pension of the Prisons Bill. I do not 
mean to overlook any difficulties which 
may attend that measure. The Prisons 
Act of the Imperial Parliament is one 
which applies to all the colonies. I fear, 
therefore, to suspend it with respect to 
any one colony, might involve a difficulty. 
| am not instructed distinctly on this 
point, nor do I think that I can speak on 
it as with authority; but I do not con- 
ceive that there is any wish to ask for any 
thing which is unreasonable, or which 
mizht be revolting to the House. Not 
that I should have any hesitation in press- 
ing upon the House the repeal of the Pri- 
sons Act, if I thought such a course ab- 
solutely necessary ; for, if the Imperial 
Parliament had done an act of injustice 
towards one of the colonies, and if I was 
put in such a situation, that there was no 
mode of getting rid of the difficulty but 
by the English Legislature, in a bold and 
manly manner, meeting the exigency, and 
rescinding their own act, I should, with- 
out hesitation, press such a course upon 
them, and [ should expect to be answered, 
in language becoming this House, “ We 
did in haste —we did by surprise —we did 
by inadvertence—pass an Act which we 
find has given you just cause of com- 
plaint ; and we will undo what has been 
unjustly done.” Would any individual 
Member, in his own case, hesitate to take 
such a step? Will the Legislature act 
under a less high sense of honour than 
any individual Member in his individual 
capacity? It is impossible. 

If, therefore, [ have made out my ground, 
that this was a direct interference with 
the legislative power of Jamaica, I say it 
is an unjust act, and, if an unjust act, 
the English Parliament will undo it. I 
state that distinctly, because I feel con- 
fident [ have a right to ask it from Par- 
liament, and | do not expect that my claim 
would be denied. 

But, Sir, it is not necessary to go that 
length. I do not represent the Assembly 
of Jamaica; but I have read that which 





| 





justifies me in saying, that I do not think 
feelings of any hostile or extravagant kind 
would, in any degree, pervade the Assem- 
bly, if it were made plain and palpable to 
them that a practical inconvenience would 
result to her Majesty’s Government by 
suspending, in their particular instance, 
an Act which extends to all the colonies. 
I do, from what I have just read, express 
a hope, that my clients would be at least 
the first to press upon them some absti- 
nence which should render such a course 
unnecessary.* [ could, therefore, easily 
figure to myself, in my own mind, that if 
those who preside over the colonial depart- 
ment in this country do think it expedient 
(and, [ trust, in all I have said, I have 
not cast censure upon any one; I do not 
mean that censure should be cast upon 
any one, nor do 1 mean to suggest, that 
censure should be implied in any thing 
that is done) ; but if those who preside 
over the colonial department could find it 
within the scope of their duty to recom- 
mend to the Governor, that some appear- 
ance of conciliation towards the Assembly 
should be demonstrated on his part, where 
is the difliculty of the House of Assembly 
in Jamaica doing that which the House of 
Assembly in Barbadoes has done? Why 
may not the House of Assembly pass this 
very Act, or pass a Bill of themselves to 
carry into effect still more substantially 
the ‘objects of that Act, and secure also 


| the means of having it carried into execu- 


tion ? 
Sir, if there is the possibility of such a 


' result from such a course, is it not most 


advisable, that at this moment with re- 


| spect to the bill now before the House, 


some pause should be allowed in order 
that this matter should not be pressed on, 
before the Governor has had an opportu- 
nity of taking one single step towards 
conciliation—before the Assembly has had 
an opportunity of meeting again to con- 
sider whether they are imperatively called 
upon still to persevere in the course they 
have taken—or whether they can chalk 
out for themselves some mode of concilia- 
tion which might induce the Governor 
somewhat to relent. It is impossible, Sir, 
that this bill can pass in the present state 





* It is believed, that, saving principle and 
precedent, they would be disposed to act up 
to the full spirit of their loyal and confiding 
motto, which may also afford a hint to the 
mother-country : 

“ Ilos fovet, hos curat, servatque Britannia 

mater,” 
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of things, without an opportunity being 
afforded for conciliation on the one side 
and the other; and to that one point I beg 
leave to bring the close of my address Sir, 
on behalf of my clients, who are eager and 
anxious for the prosperity of Jamaica; all 
their earliest affections having been formed 
there—all their earliest attachments taking 
root from that place—and their warmest 
associations reverting to it; they them- 
selves having participated in the govern- 
ment of the island ;—knowing the feel- 
ings of the people—having the essential 
ties, both of personal feeling and personal 
interest to connect them with the island— 
and, therefore, most alive to its welfare: 
—not deficient, nevertheless, I trust, in 
that patriotism which would make them, 
if it were necessary, overlook their private 
interests and part with every feeling of a 
private nature for the general public good, 
they do from this bar earnestly implore the 
House that they will not take so desperate 
a course as to destroy the ancient constitu- 
tion of that island, without a crime im- 
puted, a default established, or a necessity 
proved :—but that, at least, some effort 
will be made to stop this violent proceed- 
ing, and, if possible, to prevent those dan- 
gerous animositics which a course of this 
kind is too likely, if they do not exist, to 
generate ; if they do exist, to exasperate. 
Sir, I am happy to say, that from all 
the communication I have had with those 
individuals who instruct me, this language 
which I have read from the resolutions of 
their meeting, is not the language of mis- 
representation, nor is it wanting in sub- 
stantial proof. That proof is, that at this 
moment in Jamaica the effect of emanci- 
pation is all that I believe the most san- 
guine ever anticipated, or the most devoted 
admirer of emancipation could wish. 
There was, heretofore, a great difficulty 
in those colonies; there are persons who 
were unfortunately regarded differently 
from others on account of their different 
outward appearance. uese circumstances 
had a tendency to produce different shades 
In society ; that the difficulty had existed 
for a great length of time, but wisdom— 
the humanity—the noble spirit —the splen- 
did generosity of this country—has in 
effect put an end to these disparaging dif- 
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ferences :—and what is the consequence to 
be desired ?—That an amalgamation of 
the different classes of society should take 
place, and that those shades and distinct- 
ions should be overlooked. My clients 
have informed the publie that such a change 
is going on. As far as I can learn, it is 
proceeding gradually, but surely ; and if 
not interrupted, will speedily increase in 
perhaps aided by nothing 
more than by religion, which, as in other 
parts of the world, so more especially in 
the colonies, has shown its controlling in- 
uence over the passions of mankind. 
From the best authority in the island, on 
such a subject, | learn that such has been 
the effect most strikingly in Jamaica. 
Already, also, men of colour in that 
island are engaged in the learned profess 


tts progress ; 


ions—are members of the Assembly- OC- 
cupy responsible stations as magistrates 
and other officers ;—and, I believe, those 
most immediately connected with the 
island will say, that the public there are 
much ind bted tothe zeal, the intellige nee, 
the integrity, and to the geveral conduct 
and example of the men of that descrip- 
tion. I therefore say, that at this mo- 
ment to do any thing which would have a 
tendency to mar the ereat work which is 
now going on—any thing which would 
have a tendency to exasperate the people 
in that island—would be a most awful, as 
well as a most dangerous, experiment. 
Sir, we must look back a little into our 
own history to see what has beén the con- 
sequence of trifling with our colonies. It 
is monstrous to trifle with a colony in this 
new state of infant freedom, in which you 
have placed Jamaica and the other islands. 


For heaven’s sake, encourage a spirit of 


peace and conciliation among them ; do 
not send to them any measures which will 
have a tendency to exasperate, to disunite, 
and cause any breach of the bonds of society 
in that country, just emerging from slavery, 
—any thing which would destroy the happy 
union commencing amongst themselves ; 
and above all, I do implore this House of 
Commons to pause, and take care, before 
they set to the world so dangerous an ex- 
ample as destroying the popular constitu- 
tion of a country upon such reasons as are 
suggested in the preamble of this bill, 
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HOUSE OF COMMONS, 


JUNE 7, 1839, 


Mr. SpEakeER, 
Sir, —1 have asked, and from the just- 
ice of the House I have obtained, permis- 


sion to appear at your Bar, as the agent of | 


Jamaica, for the purpose of defending the | 


people of that Colony against the renewed 
attempt of her Majesty’s Government, by 
the Bill which is now before the House, 
to subvert that Constitution, to which they 
are entitled as British subjects, and which 
they have enjoyed from the first settlement 
of Jamaica. 

Sir, I appear here, because the people of 
Jamaica are unrepresented in this House, 
and have no ineans by which they can 
assert their rights, and seek protection 
against the violation of those rights, except 
by that weak and powerless organ who 
now has the honour of addressing you. In 
that respect, they are destitute of the pri- 
vilege which is enjoyed by the humblest 
hamlet in the United Kingdom. 

Sir, I have no distrust of the desire of 
this honourable House to atlord ample 
justice, and to extend adequate protection 
to the people of Jamaica, and I feel confi- 
dent, that their peculiar situation will 
increase that desire, and induce the House 
to pardon my imperfections. But, Sir, I 
have supposed that, when this House is 
called upon to legislate for Jamaica by 
making most serlous innovations on the 
established Constitution of a distant Co- 
lony, there might be subjects upon which 
the House might require information, in 
order to enable it to afford the justice and 
protection which it was anxious to render. 
I was the more disposed to entertain this 
supposition, because it is impossible to 
look at this Bill, its preamble and enact- 
ments, without plainly perceiving that such 
information is not possessed by those from 
whon, as having the superintending admi- 
nistration of our Colonies, it might be 
expected. I have thought, Sir, with the 
greatest respect and deference to this 
honourable House, that I might be an 
humble instrument in imparting to you 
some information upon those subjects, with 
which I may, perhaps, be supposed to be 
familiar ; having had an intercourse of at 
least thirty years with the Colony ; twenty 
of those years having been passed in the 
Colony, and at least twelve of those twenty 
in the execution of a high legal office un- 


| 


the duty, and afforded me the means of 
acquiring the experience which I would 
endeavour to render useful to the House in 
its deliberation on this measure. 

Sir, before I proceed further, I cannot 
but recur to the recent occasion, when I 


i had the honour of appearing at this bar. I 


then received such a portion of patient at- 
tention from the House, as not only to 
impress me with a deep sense of gratitude, 
but to impose upon me the obligation of 


| not again trespassing at the same length on 


your indulgence, but of anxiously abstain- 
ing from every topic which was not essen- 
tial for the just consideration of the merits 
of this measure, or which had been ren- 
dered unnecessary by the discussion which 
took place upon the former Bill, and by its 
subsequent abandonment. 

Sir, it is now no longer necessary for 
me to show to this honourable House, that 
the people of Jamaica, as British subjects, 
possess, and have possessed, from the first 
settlement of the Colony, a Constitution 
based upon the law and principles of the 
British Constitution ; because when such 
an expression of tle sense of the House 
was given upon the former Bill, as com- 
pelled her Majesty’s Government to aban- 
don it, the House decided that the people 
of Jamaica possessed that Constitution ; the 
House recognized its existence—it did more; 
it decided that that Constitution should be 
preserved—I need not tell you that the 
inost valuable part of that Constitution, on 
which the people of Jamaica rely for 
the protection of their liberties and pro- 
perty, is the popular branch of it, the 
House of Assembly ; because the House, 
by its decision on the former Bill, not only 
recognized the existence of the Assembly, 
but decided that it should be preserved. 

Sir, I need not defend the House of As- 
sembly against the allegations contained in 
the preamble of the abandoned Bill, which 
were urged as constituting a sufficient 
ground for suspending the Constitution of 


| Jamaica, and for transferring the functions 


der the Crown, which imposed on me | this honourable House decided, that the 


of the Assembly to another body, because 
this House has decided that, those allega- 
tions, whether well founded or not, did 
not justify such a measure. 

Sut, Sir, these are not the only legiti« 
mate and necessary inferences, from the 
abandonment of the former Bill, When 
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Constitution of Jamaica should be preserved, 
the House directed that it should be pre- 
served in reality, and not in name. When 
it decided that the Assembly should be re- 
tained, it declared, that its substance, and 
not its shadow, should be retained. It de- 
cided, that the Assembly should retain its 
rights and privileges ; that the people of 
Jamaica should still have the protection of 
a representative form of Government. ‘This 
House would disdain, after the abandon- 
ment of the former Bill, to leave the people 
of Jamaica in possession of their Consiitu- 
tion, and yet adopt measures which should 
maim and mutilate it, by destrovin: 
freedom and independence of the 

branch of lepriving 
that branch of those privileges which are 
peculiarly oil — the 
a popular body, j mea 1 the peculiar ani 
exclusive privilee es of imposing taxes, and 
of dictating the manner in wi t! 1e pro- 
ceeds of those taxes are to be appropri 
In one word, this [fouse 
by open avowal and direct mean 
the Constitution of Jamaica, w: 
that object to be eticcted covertly and indi- 
rectly. And yet, Sir, that obj 
thus effected - this Bill. This 
fraud upon the decision of the House. 
a fraud upon the principles which induced 
the House to pronounce that decision. I: 
is a fraud upon the country, which 
cognised the wisdom and justice of that 
decision. 
injustice and oppression, towards the people 
of Jamaica. 

Sir, the decision of the House might 
have conveyed to her Majesty's Ministers 
another admonition, that which 
caused them to abandon Bill. It 
might, and it ought to have conveyed to 
them the admonition, that the course whi 
they should atop towards the people ant 
Assembly of Jamaica was that of conci- 
liation. ‘There never was an occasion when 
so many powerful motives concurr 1 to in- 
duce the Government to adopt it. They 
had, by the introduction of this Biull, ex- 
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lhe | paislature 
tie Legisiature, 


having refused, 


iI ne 


b eside S 


’ 
tne 





hibited a disposition hostile to the people of 


Jamaica. They had, therefore, to carry on 
the future Government of Jan with 
an impression which the knowledge of tha 
disposition would excite. They would en- 
deavour to alloy it, and acquire the confi- 
dence of the Asse mbly, by frankly aban- 
doning the principle ‘and policy in which 
that bill originated. By adopting that 
course, they would have complied with the 
Wishes and opinions of the great body of 


aca, 


privileges of 
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persons who are interested in Jamaica—re- 
| in this country. ‘These wishes and 
ms had been expressed immediately 
after, as they had been the aban- 
donment of the former bill. At a public 
mecting of the planters, merchants, and 
others interested in Jamaica, on the 10th of 
Muay last, these Resolutions were adopted: — 





a a 
VEeTOore 


ng, anxious to protect 


That this Me U) 
| neipated population of 


the rights of the ema 





Jamaica, no | in those of the other classes 
oO he co munity, disapprove of the late Bill, 
which would have deprived the emancipated 
population of those elective franchises, which, 
from the small value of the qualification, and 
ihe facility of its acquisition, might be, and 
ire, so completely within their reach. And 
they iso disapprove of that sill, because, 
" other thi ), it would inevitably have 
excited the distrust of the emancipated popu. 
lation towards the other classes of the commu. 
| nity, by the disparagement and degradation to 
| which it would have subjected those classes, 
nd tl ( uct the beneficial working, and 
ndanger the suecessful issue, of the great 

} i emancipation. 
. That this Meeting feel very anxXious 
that the lecislation of Jamaica should be guided 


by that spirit which will best secure the suc- 








cessi ia of the great measure of Emanci- 
pation, best maintain the principle, that all the 
people of Jamaica are free inhabitants of a 
free country, and equally entitled to enjoy 

very bene the British Constitution, and 
l thus most eff ctually realise the reasonable exe 


It is a fraud, as well as gross | 





pectations of the people of this country. 

‘3. That this Meeting declare their con- 
that the id every act 
of oppression towards the emancipated popu- 

and to preclude every step which might 

ite adistinction to their prejudice, is enter- 

tained by, and will ir Assembly and 
inhabitants of Jamaica. 

That this 


fident be hef, desire to ave 


hilton 
4? , } 
iMuence, Li 


Meeting will cordially and 


earnestly co-operate in promoting and encou- 
raving, amongst their fellow-colonists in Ja- 
' 1, the foregoing principles, and in cultivat- 

g amongst them those feelings of contidenes 
ind conciliation, which best maintain the rela- 
tion between a Colony and the parent state, 


and ean alone insure the mutual prosperity and 


iappiness of both countries.” 


Sir, the Government would hav 
tected itself from the further 
attempting by this Bill to make the Assem- 
bly the instrument of effecting that which 
the former Bill professed to do itself by its 
authoritv. T he Government would not 
have subjected itself to the reproach of in- 
troducing a bill which would necessarily 
place the Assembly in a position which 
must bring on a crisis that would enable 
them to come to this House and say, that 


pro- 


raiment. of 
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the Assembly had refused to resume its 
legislative functions, and that Parliament 
is now justified in suspending their func- 
tions and transferring them to another 
authority. Sir, it appears to me that every 
consideration affecting the character and 
motives of her Majesty’s Ministers, and | 
am sure every consideration for the welfare 
and prosperity of the Colony would have 
suggested, that after the abandonment of 
the former Bill, the course to be pursued 
was, not the introduction of this Bill, but a 


Mr. Burge’s Speech— 


communication on the part of the executive | 
| Assembly, upon that particular subject, and 


to the Assembly. 

Sir, ! have stated, and I will now satisfy 
the House, that this Bill is a renewed at- 
tempt by her Majesty’s Ministers to sus- 
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pend the Constitution of Jamaica, and that | 


in its effect and intended effect, it cannot 
be distinguished from the former Bill. 

Sir, the first clause of this Bill, gives 
on the Ist of October, 1839, power to the 
Governor with the advice and consent of 
the Council to make ordinances on the 
subjects, of the three Orders in Council, 
made for the Crown Colonies— namely, 
contracts for hired services, in agriculture, 
and manufactures, the prevention of va- 
grancy, and the prevention of the illegal 
occupation of lands, if there are not at 
that time Acts passed by the Governor, 
Council, and Assembly upon those subjects. 
Now, Sir, what is the obvious and neces- 
sary effect of that enactment? Here is a 
Legislature composed of three branches, 
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Council, the Council consider an amend- 
ment to that Bill desirable, they make the 
amendment, they send it to the Assembly, 
the Assembly disagree to that amendment. 
Sir, in the exercise of their judgment and 
discretion, the Assembly may consider that 
amendment not wholesome nor proper ; it 
is returned to the Council, the Council do 
not recede from that amendment,—what is 
the consequence ? The Bill remains upon 
the Table of the Council, and upon the Ist 
of October, 1839, there does not exist an 
Act passed by the Governor, Council, and 


then arises the right of the Governor, with 
the advice of the Council to pass a law 
upon that subject. 

But, let it be supposed the Council con- 
cur with the Assembly in the Bill, but that 
the Governor is pleased to withhold his 
assent, because the Bill has not a particu- 
lar clause in it, the Governor exercises 
this power, under instructions received 
from hence — which I take leave to say 
from no inconsiderable experience of those 


' transmitted from the Colonial-office, are 
‘not always characterized by the greatest 


‘cumstances of the Colony. 


wisdom or propriety or fitness to the cir- 
In this case 


the Governor, although the Assembly and 


| 


each with a deliberative voice in the pass- , 
| then, the Governor, or rather the Colonial- 


ing of laws ; a Governor, a Council, and an 
Assemblv. 
—namely, the Governor and Council is 
armcd with a power of putting an end to the 


Each of two of those branches 


Council, persons intimately conversant with 


| all the local circumstances of the Colony, 


may be of opinion that such clauses in 
the Bill are inapplicable, is controlled by 
those instructions, and in conformity with 
them, withholds his assent to the Bill. Here, 


Minister, by the instructions he transmits 


to the Governor, has it in his power to 


legislation of the third, the Assembly, and | 


of acquiring that legislation exclusively to 
themselves. A Bill is introduced, for in- 
stance, into the House of Assembly, it 
passes the various stages of that House, 
and is sent to the Council; the Council 


may rightly or wrongly withhold their | 


concurrence in that Bill. 
that it should be read a second time that 
day six months. 
the Council. When the lst of October, 
1839, arrives, there is no Act passed by the 
Governor, Council, and Assembly relative 
to the subject to which the Bill sent to the 
Council relates, and then arises the right 
of the Governor with the advice and con- 
sent of the Council, to legislate upon that 
subject, to the exclusion of the Assembly. 
Now, I will suppose another case. The 
Assembly pass a Bill and send it to the 


They may move | 


| 


It lies upon the Table of | 





create the very occasion in which the Go- 
vernor, with the advice and consent of the 
Council, is to possess the right of legislating 
upon that subject to the exclusion of the 
Assembly, 

Now, Sir, what is the necessary effect of 
this? Why, in the one case which I have 
put of the Council making an Amend- 
ment to the Bill, in which the Assembly 
do not concur, the Assembly must sur- 
render its own will and judgment and 
accede to the Amendment of the Council 
although they totally disapprove of that 
Amendment. What, then, is the situation 
of the Legislature, each of the three 
branches of which ought to exercise a free 
will and unconstrained deliberation? The 
Assembly ceases to have any will or delibe- 
ration: it must conform itself to the plea- 
sure of the Council. The Assembly exists 
no longer, and has no right to legislate 
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upon the subject. It is not the popular 
branch of the Legislature in the enjoyment 


Mr. Burge's Speech— 


of its free and independent exercise of 


legislation which is left by this Bill, but on 
the contrary, this Bill, though not in terms 
yet in effect, makes the Assembly of Jamaica 
conform its legislation to the will of the 
Council or Governor; and thus the Go- 
vernor and Council are the only branches 
of the Legislature left in the exercise of 
their will and judgment in the legislation 
which takes place. The Assembly is com- 
pelled to surrender its own will and its 


own judgment to the will and judgment of 
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mitted to have the right of legislation, but 
that legislation is to be transferred to the 
Governor, with the advice of the Council. 
It is the creation, in fact, in this great 
Colony which has enjoyed a Constitution 
from its first settlement of that species of 
Government which exists in the Crown 
Colonies, legislation by the Governor in 
Council, or rather legisl: ation dictated by 
the Colonial Secretary in Downing-street. 

Sir, with a degree of speciousness in- 
tended to excite a belief that the Govern- 
ment was desirous of respecting that Par- 
liamentary pledge which was given 18th 


Jamaica Enactment Bill. 


the Council or of the Governor, in order} of Ceorge the 3rd, chapter 12, there is 
that they may preserve the existence of] a direction that the Governor with the 


their right of legislation. Can you call 
this the abandonment of the former Bill, 
the abandonment of the attempt to subvert 
the constitution of Jamaica, by suspending 
the functions of the Assembly? It is a 
mockery and insult to tell the Assembly 
they may exercise their functions, when at 
the same time, you tell them that they are 
to be exercised in obedience to the dictates 


advice of the Council shall not, by any law 
or ordinance which they make, impose any 
rate, tax, or duty, excepting merely such 
penalty as may be imposed to enforce the 
observance or punish the non-observance of 
any infraction of that ordinance. Now, 
Sir, this recognition of the obligatory force 





of others, and at the peril of being deprived | 


of the exercise of them if the Assembly 


, card of it in the cl 


follows its own judgment, rather than yield | 
to the will and judgment of a third party. 
Sir, in the other case which I have put, | 


what is the course which the Assembly 
must adopt although they may be s 
of the concurrence of the Council for the 
purpose of protecting themselves against the 
disallowance of the Bill by the Governor ? 
They must previously ascertain what is 
his opinion of the Bill; and what are the 


} 


secure | 
i the 


of the 18th of George the 3rd, chapter 12, 
takes place in a clause where it is of no use 
at all, in order to disguise the total disre- 
g ause which immediately 
follows. In the enactment of these ordi- 
nances founded on the order in Council, no 
possible occasion could arise for the levying 
of taxes or for raising a revenue—it is only 
in the subsequent clause that the Act of 
l8th of George the 3rd, chapter 12, 
could apply ; where, as | shall presently 


| shew the House, a power is granted to the 


enactments to which the Governor is in. | 


structed to give his consent, and they must 


make their enactments conformable to his | 


instructions. Here, then, 
House of Assembly not exercising its own 


you have the | 


deliberation, not exercising its free will in | 
the adoption or rejection of any measure of | 
legislation ; but exercising it ‘only accord- | 


ing to the instructions which they find the 
Governor has received. 

Sir, I ask, does the Assembly, under this 
Bill, retain that which it was intended, the 
Assembly should retain, namely, its rights 
and privileges as a free and deliberative bod y- 
Sir, quite the contrary ;_ the Assembly, 
upon this occasion, is not, as in the ordinary 
case in which a Bill must obtain the consent 
of the other branches of the Legislature, in 

a situation in which they can meet each 
other by the introduction of another Bill, 
but the penalty for not conforming to the 
will of the Council or Governor i is, that 
upon this subject they are no longer per- 


Governor of exercising legislation for the 
purpose of enforcing the imposition of 
duties, and the application of the proceeds 
of those duties. 

Sir, the effeet of the first of those clauses 
is to allow the Assembly to retain its 
existence in name and as a shadow, but by 
depriving it of the power of free and 
voluntary deliberation to destroy it, sub- 
stantially and in reality. 

, the second clause would produce the 
same effect ; but it is open to other objec- 
tions. It gives a power to the Governor 
with the advice of the Council to revive 
and continue in force, or re-enact all or 
any of the laws of the Island, which have 
expired since the 30th of October, 1838, if 
they have not since been revived or con 
tinued in force or re-enacted by the Go- 
vernor, Council, and Assembly. To enable 
the House to judge of the full effect of this 
provision, I should apprize you, that the 
temporary laws which may be re-enacted 
are of two descriptions, the one imposing 








| taxes, the other not imposing taxes. About 
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seven of these Acts are Acts imposing 
taxes, and which are passed annually. The 
observations which I have addressed to the 
House on the subject of the first clause, are 
equally applicable to the second. It de- 
prives the Assembly of the right of deter- 
mining upon the expediency or inexpe- 
diency of reviving or re-enacting any tem- 
porary Act which has expired. ‘The As- 
sembly may exercise the soundest discre- 
tion in abstaining from the re-enactment 
of a particular Act, or in re-enacting only 
a part of it, still the Governor will have 
the power to re-enact it. Here, again, 
then, the Assembly must act not on its own 
judgment, but on that of the Governor, 
with the advice of the Council. 

This honourable Home is not perhaps 
aware, that the Council in whom will be 
thus vested a power of controlling the As- 
sembly in originating the revisal cf these 
Acts, has not originated any Bill during 
the last sixty or seventy years, with the 
exception of an attempt made at the close 
of the Marquess of Normanby’s adminis- 
tration of the Government of Jamaica, 
and which was resisted by the Assembly. 
I believe there is no instance in the his- 
tory of Jamaica, of a Bill introduced by 
the Council, and sent to the Assembly, 
having received the assent of the Assembly. 
I do not enquire how it happened, that the 
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Council should not have possessed, or if 


it possessed, should not have exercised 
this right, but I state the usage that it has 
not been exercised. Now this Bill will 
introduce a fundamental change in the 
usage and Constitution of Jamaica. The 
House of Assembly with whom the Dill 
reviving an expired Act, would, according 
to its long established practice, originate, 
may not deem it expedient to revive it. 


The Governor who never had the power of 


originating any Act at all, and the Council 
who, if they ever possessed the power, 
never exercised it, except to the limited 
extent I have mentioned, would have the 
power of reviving it, the Assembly 
could only prevent the exercise of that 
power by reviving it in compliance with 
the opinion of the Governor or Council, 
and in direct opposition to its own opinion. 

Sir, I know not in what way it is in- 
tended that some of these laws should be 
to re-enact such of the expired laws. Ac- 
cording to the language of the 2nd clause, 
they must be re-enacted in the state in 
which they were left on the 30th of October 
1838. TI will take as a specimen of this 
Legislation, the Process Acte—to which 


and 
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reference has been made, as if it were a 
law of paramount importance. It was 


originally passed in 1824, for a certain num- 
ber of years and it has since been revived by 
aunual Acts. The original Process Act 
contains two clauses; one prescribing the 
manner in which levies of Slaves were to 
be made and advertised, and the other pro- 
hib:ting the purchase of any slaves by the 
Marshal who executes the writ, under 
which they were levied on and sold. The 
Governor under the power given him by 
the Act, will revive these two enactments 
which are now wholly inappropriate. 

Sir, | mention because it 
strongly illustrates the peculiar impropriety 
of that kind of legislation, which calls on 
the House to transfer to the Governor the 
power of re-enacting laws with the details 
of which this House is whoily unacquainted, 
and upon the expediency ef giving this 
power it possesses, no means of judging. 
But Sir, this observation is still more just, 
if the expired Act be a tax Act, which em- 
bodie 's and enacts, as is the case with many 
of the Acts, the appropriation of the procee ds 


this instance 


of the taxes. For example, you will find in 
the body of these Acts, this clause. ‘ Be 
hereby enacted and declared, that the 


Receiver General shall. out of the monies 
to arise under this Act pay to A. B. the 
sum of &c,” followed by a similar enact- 
ment, in res spect of other persons to whom 
payments are to be made. Now the re- 
enactment of this law is not merely the 
re-enactment of the taxes imposed by that 
Act, but of the appropriations which it had 
made—and it would then enact a payment 
of a sum of money out of the proceeds of 
the taxes imposed by the revived Act, al- 
though payment of that demand had already 
been made under the authority of the ex- 
pired law. The ignorance and absurdity 
which this clause exhibits, are nothing 
compared with the daring viclation of the 


great Parliamentary Charter of the 18th 
of George the 3rd Chapter 12. By that 


statute the King and Parliament of Great 
Britain, renounce the right of imposing 
taxes or burdens upon the people of the 
Colony. But by this clause they confer 
on the Governor this very right which had 
been renounced; for he is empowered to 
re-enact or revive Acts imposing taxes—in 
other words, authorised to impose taxes 
upon the people of Jamaica. 

Sir, the House by pronouncing that 
decision on the former Bill, which com- 
pelled her Majesty’s Ministers to aban- 
don it, determined that the Constitution 
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of Jemaica should be retained. It deter- 
mined, that the most essential part of that 
Constitution, the exclusive right of the As- 
sembly to originate all Bills imposing taxes 
on the people of Jamaica, and to appropri 
ate the proceeds of those taxes should also 
be retained. but, Sir, if this clause of the 
Bill be passed, this the most valuable 
i of the Constitution is sacrificed, and 

the abandonment of the former Jill i 
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mockery. 

Sir, if the Assembly should be of opinion | 
that one of the Tax Acts which expired 
since October, 1838, ought either to be 


wholly discontinued, or the amount of the 
tax it imposed reduced, although the re- 
venue which that Act would have pro- 
duced, has been supplied by the Assem- 
bly from other s enees, or by means 


other taxes, it would be competent for the 
Governor to re-enact the expired Act, anc 
thus actually impose a tax on 
Jamaica, of his own authority, and 
the consent of —_ Representatives in 
Assembly. Sir, under this Bill the peo- 
ple of Jamaica, are put out of the pale of 


the British Constitution, they are deprived 


yrds 


of the most valuable right it confers, that 
of holding their property in security, be- 


with- 
their 


cause it cannot be taken from them 
out the consent 
Representatives. 

Sir, it is a mockery, it is an in 
one’s understanding, to discuss this measure 
as giving to the Assembly a Jocw 
liv, as adopting a spirit of concilia tion to- 
wards that Body, or the people of 
maica. 

Thus, Sir, in defiance of the sense which 
the House expressed on the former Bull, 
in contradiction of the principles which 
were necessarily professed by her Majesty's 
Ministers, in abandoning that Bill, they 
propose by the present Bill to destroy the 


F re} — ee - 
of themselves or 


sult, on 


is 


Ss penilen= 


popular branch of the free Constitution of 


Jamaica and to reduce that Colony to the 
condition of a conquered Crown colony. 

The Assembly is not to retain its exclu- 
sive right of originating all grants of mo- 
ney, and alltaxes. Th 
the people of Jamaica will be subject are 
to be imposed on them, not with their own 
consent, or that of their Representatives in 
Assembly, 
their Governor, and the money thus ex- 
torted from them appropriated at his dis- 
cretion. 

Sir, this Enactment in the Bill now be- 
fore the House, is utterly incompatible | 
with the principles of the British Constitu- 


] 
i 
the people of 
¢ 
L 


but by the sole arbitrary will of 
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tion ; and it is a gross violation of the Par- 
liamentary Charter of the 18th Geo. 3rd, 
ce. 12. Sir, it is in fact a repeal of that sta- 
tute, adhe ugh the Government have not the 


hardihood to propose its repeal in express 
terms. 

Sir, from tl] moment this Bill passes, if 
ever it could 1 into a law, the public 
revenue of the Colo ny, the amount to be 

1 | raised, ar I the manner in which it is to be 
raised, and the purposes to which it is to be 
ap mplic 1, are withdrawn from their Legiti- 
mate Constitutional Guardians, the Repre- 

ntatives of the People, and placed under 


the control of the Governor. So great an 


iroad on the Constitution, so gross an in- 
ljury on the people of Jamaica, T am 


of | 


i which he can 
f Ja- | 


e burthens to which | 


| ( doubting, that the present Bill 


persuaded, the Hous will not sanction. 
_ lL observe, that the second Clause, 
t these revived laws, 


Sir 


: , Be 
contains a proviso, tha 


} 


are not to be continued beyond the 31st of 
December, IS840, that 1s, the Governor 
is not to be intrusted' with despotic 
power bevond the 31st of December, 1840. 
What is to be the legislation for Jamaica, 
or its form of Government after that pe- 
riod, we have not been t ld If this Bill 
passed into a Law, do you suppose, that a 
man of ch r would be found to under- 
take the onerous trust of a Representative 
in Assembly, that Assembly holding out 
no inducement of patronage, or of personal 
interest, and into which Assembly no man 


motive than that of 
the Colony—service 
without making 


enters from anv other 


rendering a service to 
not render 
sacrifices. 

sir, there has been no calumny, numerous 
and atrocious and false as the calumnies 
haveb iinst the Assembly, so 
that there is one of 
grade himself 


many 


en Ag: eross as to 


Members, 
becoming 


1ts 


«4 


supnes 


who would de 


the instrument of such a Legislative Body 
as this Bill would create. 


the former Bill, with its avowed 
purpose of suspending the functions of the 
Assembly of. was reprobated and 
resisted by the great body of persons who 
had an interest in the Colony, and who 
considered, that its obvious and necessary 
tendency was to degrade the Assembly, and 
to excite in the larger portion of the po- 
pulation a feeling of distrust towards those 
persons and towards the persons of whom 
the Assembly have been composed. 

Sir, is there any one who can doubt, 
the Petitions which have been laid upon 
your T: ‘ble must prevent this House from 
is equally 
reprobated, and that its effects will be the 


Sir, 


Jamaica, 
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same in degradation and injury, as those 
which would have been produced by the 
former Bill. 

Sir, I am desirous before I consider the 
grounds upon which this renewed attack 
is made upon the Constitution of Jamaica, 
so far as those grounds are to be collected 
from the Preamble of the Bill, of present- 
ing to the attention of the House, the na- 
ture of those expired Acts which imposed 
taxes. I wish the House to be apprised, 
from the nature of the revenue which is 
raised in Jamaica, that there is, in the 
public Treasury of the Colony, at this mo- 
ment, a Revenue adequate to defray the 
expences of the Civil Government, and, 
therefore, this unconstitutional interposition 
of Parliament, is not required on that ac- 
count. 

Sir, amongst the Acts which are repre- 
sented as having expired, and which the 
Governor would have the power of re- 
viving, is one described the Tonnage Act. 
Now, the Tonnage Act, which produces an 
annual Revenue of 22,000/. does not expire 
until 1843. The Act. which has expired, is 
the Tonnage and Gunpowder Duty Act, 
which produces only the sum of 2,657/. 
But even this sum still remains payable 
because it will now be collected under an 
Act called the Permanent Revenue Act, 
the lst Geo. 2nd, c. 1. 

Now, Sir, the House is called upon by 
one of the allegations in the preamble, to 
believe that those expired laws imposing 
taxes are required to be revived without 
delay. I suppose, it was intended to re- 
present to the House, that the Government 
might be obstructed, and the payment of 
the salaries of civil officers not provided for, 
in consequence of the supplies not having 
been raised. 

Sir, if that allegation were true, I have 
a satisfactory answer. It was not by the 
default of the Assembly, that those supplies 
were not raised—the Assembly offered to 
raise them—they would not make the ques- 
tion regarding their right of internal legis- 
lation, an excuse for their refusal of the sup- 
plies—they would not allow it to interfere 
with their desire to raise those supplies. 
That the supplies were not raised, is through 
the default, not of the Assembly, but of the 
Governor, who, instead of allowing the 
Assembly to proceed to raise them, refused 
to accept them, and kept the House of As- 
sembly under prorogation. 

But the allegation that it is necessary to 
revive these expired Money Acts, in order 
to provide for the expenses of the Civil 
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Government, is not true. I take leave to 
state it to the House as a fact, which can- 
not be controverted, that the salaries of the 
Governor, the Chicf Justice, and Assistant 
Judges, the stipends of the Rectors and 
Curates of the island, and the salaries of 
the Cus‘om-house Officers, and of every 
other servant of the public, are not depend- 
ant upon the existence or revival of the 
taxes raised under the expired Acts. The 
Acts under which these different function- 
aries derive their appointments, established 
their salaries, and provided for the pay- 
ment of those salaries out of any monies in 
the ‘Treasury of the island. There is no 
specific appropriation of the proceeds of 
particular taxes for the payment of those 
salaries. I proceed to shew to the House, 
the sources from which the Treasury derives 
the money from which these salaries are 
paid. By the Act of the lst Geo. 2, ¢. 1, 
a permanent revenue of 8,000/. per annum, 
and subsequently increased to 10,000/., was 
settled upon the Crown. By that Act, du- 
ties were imposed on certain articles, in 
order to raise that revenue; and the pro- 
ceeds arising from those duties, were appro- 
priated to the payment of specified purposes. 
In consequence of the increase of trade and 
other causes, the actual proceeds of those 
duties exceed the permanent revenue by 
the sum of 18,000/. This surplus of 
18,0007. per annum, becomes a fund in 
the Treasury, applicable to the public ser 
vice. To this must be added, the original 
sum of 10,000/., which is appropriated to 
the payment of part of the Governor's 
salary, to the maintenance of forts, to the 
salaries of the Attorney-general and other 
officers. To this sum of 28,000/., must be 
added the sum of 20,000/., collected under 
the Stamp Act, which is not expired, and 
the Tonnage Duty of 25,0007, which 
does not expire till the year 1543. I 
have already mentioned sums amounting 
to 73,000/. applicable to the public ser- 
vice. Again, there are taxes which, 
although imposed in December, 1837, 
did not become payable until the close 
of the year 1838. The Receiver-general 
was in possession, during this year of the 
proceeds of the taxes imposed under the 
expired Act. 

But, Sir, I have not yet enumerated all 
the other sources of revenue which are per- 
fectly independent of these temporary Acts. 
The duty on foreign goods produces about 
66,2107. The House is aware, that the 
Act of the Imperial Parliament passed in 
the 3rd and 4th of the late King’s reign, 
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imposes all those duties; but at the same 
time, leaves it to the Legislative Assemblies 
of the different Colonies, to impose those 
duties by their own acts. Now the Act of 
the Jamaica Legislature which imposed them 
having expired, they have been, and will con- 
tinue to be, collected under the authority of 
the British Statute, towhich I have referred. 
That statute directs, that the proceeds shall 
be paid over to the Receiver-general for 
the use of the Colony. In his hands they 
become applicable to all such purposes as 
are authorised by acts of the Governor, 
Council, and Assembly ; and, consequently, 
as | have shewn, to the payments which 
they direct, of ail those salaries, stipends, and 
othercontingencies of the Civil Government. 
To these sources of revenue must be added, 
the Act imposing a duty on exports and im- 
ports, which does not expire until 1839, 
and which produces upwards of 60,000/. 
In fact, there are funds amounting to 
more than 200,000/. sufficient, much more 
than sufficient, to provide for all the exist- 
ing charges of the Civil Government. It 
cannot, therefore, be said, that the want of 
adequate supplies to defray the expenses of 
theCivil Government of the Colony, renders 
this Bill necessary. 

Sir, as to the other Laws, not being laws 
imposing taxes, the revival of which is to 
be committed to the Governor, there is not 
one of those laws of which it can be said, 
that injury has been, or can be, sustained 
by any delay in reviving it. ‘Take, for 
instance, the Laws appointing Commission- 
ers of Forts and Fortifications, and Public 
Works, and Public Accounts, all of these 
being, to a certain extent, Money Bills, 
must originate with the Assembly, and 
which the Assembly, therefore, would re- 
enact. No public works which the Assem- 
bly had authorised, have been delayed by 
those Acts having expired. The contracts 
which had been entered into under the 
previous Law, and which are either per- 
formed, or in progress, continue valid ; and 
the application of the monies in the Re- 
ceiver-general’s hands for the payment of 
the works, has been already provided for 
by the previous Act. But then, it is said, 
there are other laws of such a nature, that 
their revival is of more urgent necessity 
and the Process Law has been mentioned 
as an example. But is it really intend- 
ed to be represented, that it is necessary 
tou revive this Act without delay? Let 
any one look at its provisions. It will be 
found, for instance, that it directs the re- 
turns of the lists of those who are to serve 
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on juries, and from those lists the panels 
are to be made; but the panels thus made, 
continue in operation long after the Act 
itself has expired. The Courts of Justice 
have not been in the slightest degree ob- 
structed or delayed by the expiration of 
this Act. They have been, and still are 
sitting, and the Provost Marshal will con- 
tinue to return Juries under the control 
and superintendance of the Supreme Court 
as beneficially to the suitors, the jurors and 
the public, as if this Act were still in oper- 
ation, 

sir, | have concluded my observations on 
the character and description of those tem- 
porary expired laws. I trust I have satis- 
fied the House that the power given by 
this Bill to the Governor of re-enacting 
them, is no less than the power of enacting 
the ordinances under the first clause, sub- 
versive of the Constitution of Jamaica, be- 
cause it deprives the Assembly of its free- 
dom and independence of deliberation, sub- 


jects the people of the Colony to taxation 


without their own consent or that of their 
representatives, but at the will and discre- 
tion of the Governor. 

Now, Sir, what is the pretext upon 
which this attack is made on the Constitu- 
tion of Jamaica. Sir, I look to the 
Preamble of this Bill to discover it. 
The first statement in this Preamble, is a 
representation ‘that the House of General 
Assembly on the 30th of October, 1838, 
stated, that for the reasons therein set forth, 
they had come to the determination to ab- 
stain from the exercise of any legislative 
functions, except such as might be neces- 
sary to preserve inviolate, the faith of the 
Island with the public creditor.” It is sin- 
gular that Her Majesty’s Ministers cannot, 
or will not, state accurately even the dates 
of these proceedings. ‘This Bill has the 
same inaccuracy as the former Bill, in 
the statement of the day on which the 
address of the Assembly was delivered. It 
was on the 2nd of November, and not 
on the 30th of October, that the Assembly 
made their address to the Governor. But 
that is the least important of the inaccura- 
cies. ‘* The determination of the Assembly 
to abstain from the exercise of any legisla- 
tive functions, except such as might be 
necessary to preserve inviolate, the faith of 
the island with the public creditor,” was 
not as the Preamble represents it, absolute 
and unconditional, and unqualified; but 
there was this qualification or condition an- 
nexed to it, namely, “ until they should be 
left to the free exercise of their inherent 
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rights as British subjects.” The language 
of the Assembly is this: —‘‘ The House 
would have been ready now, as they ever 
have been, to give their consideration to 
every matter submitted to them for pro- 
moting the public welfare of the Colony ; 
but having taken into their .1ature consi- 
deration the aggressions which the British 
Parliament continue to make on the rights 
of the people of this Colony, and the con- 
fusion and mischief which must result from 
the present anomalous system of Govern- 
ment, they have come to the determination 
that they will best consult their own honour, 
the rights of their constituents, and the 
peace and well- being of the Colony, by ab- 
staining from the exercise of any logis! itive 
functions, except such as may be necessary 
to preserve, inviolate, the faith of the 
island with the public creditor, until they 
shall be left to the free exercise of their in- 
herent rights as British subjects.” And 
their Resolution is—That they abstain “from 
the exercise of any legislative functions, ex- 
cepting such as may be necessary to pre- 
serve, inviolate, the faith of the island with 
the public creditor, wntil her most gracious 
Majesty's pleasure shall be made known, 
whether her subjects of Jamaica, now hap- 
pily all ina state of freedom, are he neeforth 
to be treated as su hjec ts, wilh the power of 
making laws, as hitherto, for their own 
Government, or whether they are to be 
treated asa conquered Colony, and governed 
by Parliamentary Legislation, Orders in 
Council, or as in the case of the late 
amended Abolition Act, by investing the 
Governor of the [sland with the arbitrary 
power of issuing proclamations, having the 
force of Jaw over the lives and properties of 
the people.” 

Now, Sir, the determination of the As- 
sembly is not a determination to abstain 
altogether from the nape of these legis- 
lative functions, but to abstain until they 
have received an answer to their appeal to 
her Majesty. No answer has, to this hour, 
been given to that appeal. Why has it not 
been given? the answer, on the part of the 
Government, is, because the Assembly was 
under prorogation. But by whose Act was 
the Assembly placed and continued under 
prorogation? By the Act of the repre- 
sentative of the Government, under the 
authority and by the instructions of that 
Government. The Government, therefore, 
cannot complain of the non-session of the 
Assembly at the present moment, still less, 
ean they make it a pretext for introducing 
this measure. 
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But, Sir, the colony has a right to com- 
plain, that the appeal from the mal-admi- 
nistration of the Government to her Majesty 
herself, should remain unanswered; that 
they are still permitted to remain in igno- 
rance, whether they are to retain their 
present Constitution, or what is the future 
form of Government they are to enjoy, and 
that no one step has been taken on the 
part of her Majesty’s Ministers to remove 
any erroneous impression which the As- 
sembly 2 ad entertained of their future de- 
signs. r, if they had consulted the real 
welfare . the Colony, and discharged their 
duty as public servants, they would, after 
they had been apprized, on the 10th of De- 
cember, of the appeal made by the Assembly, 
have instructed the Governor, by the suc- 
ceeding packet, to have convened the Assem- 
bly, and to have furnished him with such a 
communication to be made to that Body 
as might, without compromising the supre- 
macy of Parliament, or the authority of the 
| Government, have assured them there was 
no design to invade or impair their Con- 
stitution. If that course had been pursued, 
the Assembly would, long ere this, have 
concluded its legislation for the session, and 
this House would have been spared the 
discussion of a measure which exhibits her 
Majesty’s Government engaged in a contest 
with a valuable Colony ; struggling to de- 
prive that Colony of her Constitution, and 
exhibiting towards her inhabitants feelings 
of the most bitter hostility. 

Sir, | have already disposed of that part 
of the preamble of this Bill, which alleges, 
that, in consequence of this determination 
of the Assembly, temporary laws had been 
sufiered to expire, some of which ought, 
without delay, to be re-enacted or revived. 
[| have endeavoured to shew how totally 
unfounded is such a pretext. I therefore 
pass to the other allegation, that new laws 
are required for the altered state of society. 
The preamble states, that in consequence of 
the total abolition of slavery, certain Orders 
in Council for the regulation, within the 
colonies of British Guiana, Trinidad, St. 
Lucia, and Mauritius, of contracts for hired 
service in agriculture or manufactures, for 
the prevention of vagrancy, and for the 
prevention of the illegal occupation of lands 
within the said Colonies, were passed, and 
laws to a similar effect are urgently re- 
quired within the said Island of Jamaica— 
Sir, it is said that the enactment of these 
Orders in Council is urgently required 
for two purposes, the one of repealing 
existing laws oppressive or not adapted 
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to the present state of society, and the 
other, of substituting suitable laws. 

Sir, it has been alleged that the enact- 
ment of a Vagrant Law is most urgently 
required, in order that it m: y repeal a very 
harsh and oppressive » law, passed sO 
ago as the reign of Charles the 2nd. it. 
supposed that this Act of the 35th Charles 
the 2nd, chap. 11, is still in foree, and one 
of its enactments was referred to, with the 
view of exciting a strong prejudice against 
the people of Jamaica, and of _ ing a 
suspicio! n that they were di ae UIs of retain- 
ing and enforeing that law. , the atten- 
tion of the House was 4 nes to a letter 


of Sir Lionel Smith’s, of the 10th of Sep- 
tember, 1838, in which he makes this ob- 
servation :—“ Then I beseech your Lord- 


} 


ship to look to the provisions of the local 


Vagrant Act, unrepealed (the 55th of 
Charles the 2nd, ch: ipter 11). This Act 
was introduced against tl » lawless soldiery 


of Governor D’Oyley, and many violent 
planters are now rejoicing in the powe: 
it gives Ol flogging free men from parish 


to parish, and there is an improvement in | 


its penal powers by the 52nd of George the 
3rd, chapter 11, still unrepcaled, 
adds six months hard labour in the 
of Correction.” Now, 
pleased to bear in recollection these antici- 
pations of the Governor, and this repre- 
sentation of the feelings and disposition of 
the planters respecting this law—because, 
before I shew that this law has been re- 
pealed, I will enable the House to appre- 
ciate the degree of eredit to which sueh 
anticipations and representations are en- 
titled. 

The late Secretary for the 
transmitted to the Governor a series of 
questions, to be answered by the stipendiary 
magistrates. One of those 
that which I am about to read :—* What 
convictions have taken place under any and 
what Vagrant Laws?” In page 197, of 
the Jamaica Papers, commence the 
given by the stipendiary magistrates to that 
question, and the answers are, from page 
to page, “‘ Nil.” Thus, whilst you are 
told, by anticipation, that this law will be 
rigorously enforced, and the planters were 
exulting i in the prospec ct of using the lerrific 
engines which ii afforded, the answers ex- 
tending from the abolition of the appren 
ticeship, to the end of December, are, that at 
no one single conviction, no one prosee ution 
had taken place under that law, with the 
+ ake of one person in the town of 
Montego Bay, who was taken up sle 


ao 
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questions 


answers 
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in the street at night, and 
House of Correction there, 
lice Law of that town. 

Sir, I hope the House will not forget 
unjusti ifiable imputation by the 


put into the 
under the Po. 


this Go- 


vernor, and its complete refutation, nor the 
ho — feeling of that officer towards the 
reople of the Colony, when it is proposed 
to aa the nee of the Assembly 

pendent on hi and power. — Sir, he 











considers that this \ct is unrepealed. If it 
be his opinion, or if it be the opinion of 
ny other 1, | say such an opinion is 
erroneous. ‘The Act of the 35th Charles 
he 2nd, chapter 1}, is upen certain known 
and well-established principles of law, vir- 
tually repealed by the Act of 1791, the 
32nd George the 8rd, chap. 11, and as 
c mplete led as if the subsequent 
Statute c ail express repeal of it. 
TI i nts in that aff tive 
tatute of 1791, so inconsistent with Chose 
in the Act of the 35th Charles the 2nd, 
that upon those establishec princip! S, 
which govern the construction of statutes, 
the subsequent statute has repealed ¢! 

prior statute. Sp aking as I do, in the 
presen e of lawyers, [ am persuaded that 


this proposition of law will n ot be disputed. 
It is reeoenised in the case of Harcourt v. 
Fox, in i Shower’s (¢ and in the case 
of ex-parte Carruthers, in the 9th volume 
of East’s Reports, page 44, as well in the 
case of The King v. Davis, in Leach’s 
Crown Cases. 

I can state, 
fact at the 


ases, 


and I am ready to prove the 
Bar of this He 


muse, that during 
my experi¢nee as <Attorney-general of 
Jamaica, | never knew an instance of any 
proceeding of any sort o1 Kind, under the 


id, and 1 do not 
rson there who 
statute was in force. I 
in the Crown Office, a single 
convict on that had taken place under it, 
not believe any single conviction 
place—I Say, that no cenviction 
legally take place after the Act of 


‘ aT @ Sa ae? 
statute of Charles the 2: 
1s at . 
believe there was a single p 
thoueht such a 


never saw, 


3rd has 
eine still in foree. It 
Lionel Smith to compare 

E nglish Vagrant Law, 
the statute of the 17tl h of George the 2nd, 
because if he had made the comparison he 
would have found a the Jamaica Act 


The Act of the 52nd of George 
been referred to as 
did not occur to S 

that Act with the 


9 
0 
] 
i 
i 


was framed on the model, and was a copy 
of the English Act in every other respect 
but that of retaining the more rigorous 


punishments which are to be found in the 
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English Act. When the Jamaica Act, 
passed in 1791, is presented to us as a speci- 
men of the present state of Legislation in 
that Colony, it would be no less just than 
reasonable, to look at the source from 
whence that Jamaica Act was derived, and 
to see as would be seen, that its deviations 
from it were on the side of lenity. 

But, Sir, there is a clause in this Act, 
which as it was calculated to excite a 
prejudice, was sure to have attention at- 
tracted to it. By the 6th clause it was 
enacted, that all white persons convicted or 
sent to the Public Workhouse shall be fed, 
lodged, and worked, separate and apart from 
the free negroes, mulattoes, and slaves in 
the said workhouse. Now, the House will 
be so good as to recollect, that when this 
Law passed, slavery was in existence ; but 
that clause is repealed by the Jamaica Prison 
Act, passed in 1834, because that Prison 
Act in express terms defines the only clas- 
sifications which are to take place, and 
those are classifications which have relation 
to sex, and to the nature of the crime or 
cause for which the party has been com- 
mitted. It excludes any classification 
founded upon colour, and there could be 
no distinction founded on slavery, because 
slavery is at anend. I say, then, there is 
an actual repeal of that 6th clause, because 
it is utterly impossible to retain that 6th 
clause, which adopts this particular provision 
with the enactment in the subsequent Act of 
1834, which permits no other separation 
or classification but that which I have 
stated. 

Now, Sir, | may conclude that the order 
in Council for the prevention of Vagrancy 
is not required for the purpose of repeating 
this old obsolete Act, which had been 
already repealed. But it is said, that the 
provisions of the orders in Council for the 
suppression of Vagrancy, and the prevention 
of the illegal occupation ef land are urgently 
required. For whose benefit are they re- 
quired? They impose restraints and are 
intended for the coercion of the emancipa- 
ted population. They are required, it is 
said, for the adequate protection of the in- 
terests of the planters. Sir, the planters 
in Jamaica consider that any probable evil 
they might suffer from the want of a va- 
grant law, would be less, infinitely less, 
than the certain evil which would be in- 
flicted on the colony, and consequently 
on their interests, if this law were passed. 
Those persons, ther. “ore, for whose benefit 
it is professed to 1 \ss these laws, not only 
do not ask you to pass them, but they stre- 
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nuously oppose this Bill by which the Go- 
vernment secks to compel the Assembly 
to pass them. No provisions they contain, 
‘an if they were not only unexceptionable, 
but practically useful, would compensate 
for the violation of the constitution of Ja- 
maica. Those parties whom you profess 
to benefit by the passing of these laws, ask 
you not to pass them—they are content to 
endure the evil, be it what it may, from 
the want of the law rather than the 
still greater evil which awaits them from 
the effect of this measure which would 
shake it to the foundation, and endanger the 
existence of the constitutional order and 
good Government of the Colony, and de- 
stroy the kind feeling and confidence which 
they would promote amongst all classes in 
the colony. They, therefore, deprecate the 
passing of this Bill. The interposition of 
this honourable House, can not therefore, 
be justified upon pretended considerations 
for their interests. 

The same observations are in a certain 
degree applicable to the third subject of the 
orders in Council, namely, the contracts for 
services. ‘The Island Act, the 5th of Wil- 
liam the 4th, chapter 8, passed on the 4th 
July, 1834, has been referred to as afford- 
ing evidence of the bad spirit which per- 
vades the Legislation towards the emanci- 
pated population, and that it was necessary 
to provide for its immediate repeal. The 
pretence has no foundation. This Act which 
has been laid on the Table of the House, 
it will be observed, enlarges the powers of 
the 55th of George 3rd, chapter 19, which 
gave to the servant a summary remedy for 
the amount of his wages against the personal 
representations of his employer, who had 
died, the servant having under the former 
Act the 9 Geo. 2, c. 9, that remedy only 
against the employer himself, and it greatly 
extended the amount which the servant 
might thus recover. These Acts were all 
in favour of, and for the benefit of the 
servant. Now, this Act of the 5th of Wil- 
liam the 4th, c. 8, was an extension of the 
powers conferred by these Acts. It will 
be recollected, that it was passed with re- 
ference, not to the emancipated population, 
but to that description of servants who had 
arrived from Europe as emigrants. It has 
been urged, that the 4th clause gives the 
power of imprisonment to a single justice. 
It is really doubtful upon the careful perusal 
of this clause, whether the safe construction 
is not, that the power must be exercised by 
two justices. But, be it admitted, that 
it may be exercised by one justice, If 
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that justice in awarding a duration of im- 
prisonment not warranted by the offence 
although within the time authorised by the 
Act, Lord Glenelg has said, and justly said, 
that it is in the power of the Governor, 
as representing the Crown to remit the 
excess. But there is one plain and ob- 
vious answer to the complaint, that an 
improper use would be made of this law, 
that amongst the questions put by the 
direction of Lord Glenelg, to the differ- 


Mr. Burge’s Speech— 


ent stipendiary magistrates, one of them | 
regards the instances of complaints or | 


of convictions for the non-performance 


of contracts under this law, and there is | 


scarcely an instance of any such conviction. 
The answers embrace a period of six months 
ending in December last. The evidence 
before the House establishes that there has 
been no disposition to apply this law to im- 
proper purposes. If a case had occurred 
from whence that disposition might be en- 
forced, there is immediate remedy. ‘The 
improper exercise of the power derived 
from this law might be controlled by the 
interposition of the Governor in remitting 
the punishment. 

But, Sir, it cannot be asubject of complaint 
against the Assembly that Legislation for the 
regulation of contracts for servants, for the 
prevention of vagrancy, or the prevention 
of the illegal occupation of lands had not 
taken place before the Ist of August, 1838. 
It was by the positive direction of her Ma- 


jesty’s Government, under the advice of | 


the Select Committee upon the apprentice- 


ship system in 1836, that Legislation on | 
these and other subjects connected with the | 


state of the emancipated population, when 
they were no longer apprentices should not 
take place until near the year 1840, when 
the statute terminated the apprenticeship. 
The Committee in their report expressly 
state that it appeared to them to be 
most expedient, that such enactments as 
are intended to come into operation after 
1840, should as much as possible be de- 
layed until that period shall arrive ; and at 
all events, be \postponed until the time 
which more immediately precedes it. 

The House will recollect, that in con- 
sequence of the language addressed in June, 
1838, by the Governor to the Assembly, 
the apprenticeship was terminated by the 
Assembly on the| Ist of August, in that 
year. 

The fact, that there had been no legisla- 
tion, affords no evidence that there was a 
disinclination to legislate on these subjects. 
It is attributable to the opinion and direction 
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of her Majesty’s Government. It cannot, 
therefore, be alledged as a pretext for anti- 
cipating any refusal by the Assembly to 
legislate on these subjects, and on the 
ground of that anticipation for passing this 
Bill. If lawson these subjects are required, 
as it is said the Assembly admit, there is 
afforded the ground for presuming that the 
| Assembly will enter on the consideration of 
; them as soon as the Government, by in- 
‘structing the Governor to convene that 
| body, and meet them in the language and 
spirit of conciliation, will enable them 
| to resume the exercise of their legislative 
functions. 

Sir, I have purposely abstained from an 
examination of the particular details of 
those Orders in Council, whatever may be 
the objections to them from their inapplica- 
| bility tothe Colony of Jamaica and from their 
inefliciency in accomplishing the objects 
they profess. They furnish abundant mat- 
ter for comment, but I abstain from making 
it. If they were unexceptionable, the prin- 
ciple of this Bill would still remain, and to 
that principle my opposition isaddressed. But 
I have another motive for abstaining from 
the discussion of these details. I will not 
afford a pretext for supposing that either I, or 
those for whom I appear, have any desire to 
retain bad, or exclude good legislation. I dis- 
claim any such desire for them and myself. 
You have no right to suppose there will be an 
unwillingness, still less a refusal to legislate 
upon those subjects, or adopt any practical 
and judicious suggestions. The Assembly 
tell you they are subjects upon which they 
are ready to legislate, in which they have 
a deep interest, although their interest in 
that legislation is of subordinate consider- 
ation when placed in competition with the 
maintenance of their independence as a free 
branch of the Legislature, and with the 
preservation of their Constitution. 

Sir, | trust I haveshewn that this billeffects 
the subversion of the constitution of Jamaica 
as completely, to all intents and purposes, as 
the former Bill which her Majesty’s Minis- 
ters were compelled, by the opinion of this 
House to abandon. For this outrage on 
the rights of their fellow subjects, they de 
not alledge the commission of any crime. 
They fail to establish even the wretched 
pretext they urge to excuse, but which, if 
it had been established, could never ex- 
cuse the introduction of this Bill. As it is 
in no respect distinguishable from the former 
bill, in its unjust and oppressive character, and 
in its injurious tendency, so neither ought 
it to be distinguished from the former bill 
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in its fate. You compelled the Ministers to 
abandon the former bill, so must you com- 
pel them to abandon this bill. 

Sir, there is, perhaps, one circumstance 
which peculiarly distinguishes the present | 
from the former Bill. ‘The present Bill adds | 
insult to the injury it inflicts. It supposesthat 
those who are qualified to be representatives, 
would form part of a legislative body thus 
fettered in the exercise of its deliberative 
powers, that they would submit to be the 
passive tools and puppets put in motion and 
directed by the Legislators of the Colonial 
office—they would submit to constitute a 
mock assembly, the shadow of that which 
the Constitution intended they should pos- 
sess, an Assembly existing in name, but 
which, in fact, merely existed for the pur- 
pose of giving expression, to the will of 
the Governor, or of the Colonial Seeretary. 
Sir, if this Bill passes, the Assembly will 
not resume the exercise of its legislative 
functions. Sir, it is nota rash or hasty 
conjecture, but it is my firm conviction, 
that this bill has been framed in such terms, 
that it has been introduced, and is hoped to 
be passed, with the intention that it shall 
induce the Assembly to abandon the exer- 
cise of its legislative functions, and to enable 
the Colonial Secretary and others, to carry 
into execution their favorite, but most rash 
and mischievous theory, that the existence of 
legislative assemblies in the Colonies, is not 
compatible with the successful working of 
the emancipation, and that therefore they 
ought to be abolished. 

Sir, that theory is condemned by ex- 
perience as well as by reason. It says 
little for the acquisition by the Secre- 
tary of experience during his admini- 
stration of the government of Jamaica that 
he should maintain it. It is certainly con- 
tradicted by the experience of those who 
have been long resident in the colony, and 
who are intimately acquainted with the 
negro character. By some, however, it is 
maintained for theavowed purpose of protect- 
ing, as they suppose, the white and coloured 
population from the preponderating power of 
the emancipated population. Sir, since I had 
the honour of appearing at this bar, I have 
had opportunities of communicating with 
gentlemen extensively connected with the 
Colony, who had arrived from thence. 1 
put to them this question, I said to them, 
‘« There are some who favour the suspen- 
ston of the Assembly of Jamaica from an 
apprehension that it is necessary to protect 
the white and coloured population against 
being overpowered by the emancipated po- 
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pulation. They are apprehensive that their 
predominant influence may be injurious to 
the Colony—would you support this Bill for 
the purpose of effecting the object of de- 
priving the negro population of their elec- 
tive franchise ?” The answer of each of them 
was * God forbid that I should—those per- 
sons have acquired their freedom, they are 
entitled to the exercise of their political 
franchise. I hope they may soon possess 
the means of acquiring it, itis easily within 
their reach. I have no fear of the manner 
in which they will exercise it.” 

Sir, I hope neither I, the House, nor the 
public, will ever forget, that the former bill 
was proposed by her Majesty’s Government, 
and the support of some Jamaica plantersand 
merchants was solicited for it, on the ground 
it was for their interest that it 

should pass, in order that it might ex- 
clude the emancipated population from too 
speedily acquiring a place in the Assembly. 
Indeed, with so little reserve was that 
opinion maintained, on the part of the Go- 
vernment, that when the bill was first intro- 
duced intothis House, those who represented 
themselves as the friends of the emancipated 
population, were as strongly opposed to it 
as any set of men could be, and it was only 
at a subsequent period that another motive 
for the bill was assigned, and it was then 
represented to be a measure for protecting 
the negro population. But the people of 
this country were not to be imposed on by 
this deception. They detected it, and they 
felt that this bill would, as the Jamaica 
proprietary, in their resolution honestly and 
openly avowed, amongst all the other objec- 
tions to which it was open, have deprived 
the emancipated population of the privilege 
of enjoying their elective franchise, and 
thus would have obstructed their progress 
in society. 

Sir, I have now concluded that which I 
have to address to the House against this 
Bill. Every consideration, be it that of jus- 
tice, or of necessity, or of expediency, is op- 
posed to its further progress. Even without 
the spirit of hostility in which it has ori- 
ginated, it will involve the ruin of thts 
Colony. The sense which the House may 
express, may, it is to be hoped, teach her 
Majesty’s Ministers a lesson which the fate 
of the former Bill has failed to teach them. 
Fortunate will it be for themselves, no less 
than for those inter: ited in Jamaica, if it 
shall enable them to discover, before it is 
too late, that they cannot carry through 
this great measure of emancipation, they 
canot secure the civilization, the happt- 
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ness, the welfare, and the prosperity of any 


classes of the comniunity of this Colony, 
unless they renounce the spirit of hostility 
in which this Bill has originated and adopt 
in its stead, conciliation towards the Assem- 
bly and people of Jamaica, and respect for 
their rights and institutions. 

Sir, you never will command from your 
Co onies respect for the rights and institu- 
tions of the parent state, or their respect 
and attachment for the authority ema- 
nating from this country, so long as you 
evince a total disregard of those institu- 
tions which they enjoy, and of the authority 
with which these institutions invest them. 
If the fatal policy which has dictated this 
Bill shall be continued, this splendid 
Yolony is lost, for it will, cease to be the 
abode of civilization, social order, good 
government, industry or, wealth. 
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The 
island may stand; it may stand alone 
amidst those convulsions which sometimes 
sweep away Colonies. It may, by a special 
dispensation of Providence be spared, that 
it may remain a sad memorial of what 
it once was, and to awaken \a recollection 
of the extent of its contribution to the 
wealth, the power, and splendour of the 
British empire. 

Sir, it may remind future Ministers, 
that the only principles, the only policy, by 
which they can retain their Colonies in 
prosperity and happiness, are those which 


are founded in conciliation and confidence, | 
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by exhibiting the desolation which has fol- 
lowed the abandonment of those principles, 
and of that policy. But the desolation of 
Jamaica will not only bring loss and re- 
proach and disgrace on this country. It 
will involve the fate of millions, who are 
still under the yoke of slavery. This Co- 
lony will, indeed, be a memorial of the 
magnanimity of this nation in making a 
noble sacrifice for the abolition of slavery ; 
but it will also record the mournful fact 
that this noble sacrifice had been made in 
vain, that the glorious purposes which 
were contemplated, and which might have 
been accomplished, had beer defeated by 
the mistaken, ill-judged, reckless, and mis- 
chievous conduct of her Rulers. The fate 
of Jamaica will prevent other countries, 
where slavery exists, from undertaking its 
abolition. It will deter them from imi- 
tating the noble example which Great Bri- 
tain has set before them, by her magna- 
nimity, whilst it should be only a beacon 
to warn them from imitating the errors and 
misconduct of her Rulers, to which alone 
that fate is attributable. 

Sir, I will no longer trespass on the 
attention of the House ; 1 trust the great 
interests which I feel to be involved in the 
consideration of this Bill will be regarded 
as my apology, if I have exceeded the 
limits which I had preseribed to myself in 
addressing the House. 
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JUNE 28, 1839. 


My Lorps, 

I wave the honour of appearing at 
your Lordships’ Bar as the agent of the 
Legislature of Jamaica to defend that 
Legislature and the people whom it re- 


presents, against the renewed attempt of 


her Majesty’s Ministers, by the Bill now 
under your Lordships’ consideration, to 
subvert their constitution. 

My Lords, I say that this Bill does 
subvert the Constitution of Jamaica, be- 
cause it virtually suspends the functions of 
the Assembly, the popular branch of its 
Legislature ; because, although it professes 
to leave the Assembly in the nominal 
exercise of those functions, yet, it renders 
their exercise utterly incompatible with 
the existence of that body, as a free and 
ndependent branch of the Legislature. 





My Lords, it does then subvert the con- 
stitution of Jamaica, and it does deprive 
the people of that Colony of a form of Go- 
vernment which they have enjoyed for 
nearly two centuries, and to which they 
consider themselves entitled as British 
subjects. 

My Lords, the punishment which this 
Bill inflicts on the people of Jamaica, is 
indeed, a heavy and severe punishment. 
They must have committed some heinous 
crime which merited it. The Bill before 
your Lordships it might be expected, dis- 
tinctly specifies in its preamble the nature 
of that crime, and her Majesty’s Ministers 
are prepared to substantiate that crime by 
full and satisfactory proof. But my Lords, 
there is no crime charged by the preamble 
against the people of Jamaica, because no 
e2 
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crime has been committed by them. There 
is, indeed, a pretext assigned in the pre- 
amble as the ground upon which your 
Lordships are called upon to pass the Bill 
—but it is a pretext which under any cir- 
cumstances would not justify the punish- 
ment which this Bill inflicts. Still less 
can it justify this Bill, when that pretext 
has been created by the conduct of her 
Majesty’s Ministers themselves. 

My Lords, the perseverance which her 
Majesty’ s Rinlstors have evinced in de- 
termining to supersede the Assembly of 
Jamaica, "I should have been disposed to 
have attributed to that appetite for change 
in established institutions which has been 
the disease of the last few years, but then 
indeed I found I could not attribute the 
change which this Bill would effect, to 
that appetite, because that was an appetite 
for a change professing to correct existing 
institutions, because they were supposed 
to be not sufliciently popular, and in their 
place to substitute institutions more po- 
pular. But the change to be made now is 
of a totally opposite character, and exhibits 
indeed an inconsistency, certainly not of so 
rare occurrence as on that account to ex- 
cite surprise, whatever other strong feelings 
it may excite on account of the extent to 
which that inconsistency is carried. 

My Lords, the proposed change would 
supersede a popular Assembly, and, in its 
stead, create a new and despotic form of 
Government. I know not, therefore, to 
what cause it is to be attributed, unless 
indeed I am to suppose that either Her 
Majesty's Ministers themselves are, or they 
suppose your Lordships to be, imperfec tly 
acquainted with that constitution which it 
is the object of this Bill to destroy. 

My Lords, ] pray your Lordships’ in- 
dulgence for a few moments, while I tell 
your Lordships what 1s the Constitution 
which Jamaica possesses ? I will tell you 
my Lords what that Constitution is in 
theemphaticwordsof Mr. B urkein speaking 
of the other colonial Governments in North 
America. Jamaica possesses “a Consti- 
tution which, with the exception of the 
commercial restraints, has every charac- 
teristic of a free Government. She has 
the express image of the British Con- 
stitution — she has the substance — she 
has the right of taxing herself through 
her Representatives in her Assembly 
—she has in effect the sole internal 
Government of the Colony.’ My 


Lords, Jamaica could have no other con- 
stitution consistently with the Law and 
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Constitution of Great Britain, because 
those who were the inhabitants of that 
Colony, when it was acquired by Great 
Britain, were not conquered Spaniards, 
for none were then remaining in the Co- 
lony, but they were Englishmen. They 
carried to Jamaica the right of English- 
men—the rights too, of the British C onsti- 
tution—the ‘right, therefore, to a form of 
Government which was based and founded 
upon the first privciples of the British 
Constitution. 

My Lords, the original settlers of Ja- 
maica, when they ceased to have a voice in 
making the laws of England, of necessity 
must possess, in the country where they 
had settled, a voice in making those laws 
by which they were to be governed, and in 
imposing those taxes and burdens which 
were necessary for the support of their 
civil government. 

But, my Lords, the constitution of Ja- 
maica, and its form of government, did 
not rest alone upon this title, high and 
paramount as it is. It is expressly recog- 
nized and confirmed by the proclamation 
which was issued by Charles the 2nd, in 
1661, shortly after his restoration, and b 
that proclamation it is expressly hechwed, 
that “all children of any of the natural- 
born subjects of Cashed to be born in 
Jamaica shall, from their respective births, 
be reputed to be, and shall be, free deni- 
zens of England, and shall have the same 
privileges, to all intents and purposes, as 
the free-born subjects of England.” 

My Lords, the Governor who was ap- 
pointed shortly after that proclamation was 
issued, carried with him instructions to 
convene an Assembly. An Assembly was 
convened, which, within a few years after 
this period, consisted of thirty-two Mem- 
bers. At present it consists of forty-five 
members. 

My Lords, it was the fate of that As- 
sembly, a few years afterwards, to encoun- 
ter, from the Ministry of that day, an 
attack similar, in many respects, to that 
which is made on their Constitution by the 
Bill now before your Lordships. A scheme 
was formed by the Ministers of Charles 
the 2nd to govern Jamaica nominally by 
the Assembly, but in reality by means of 
laws previously framed in England, and 
sent out to the Governor to be presented 
to the Assembly, and their concurrence 
to be given, without any deliberation 
on the subject of those laws. In short, my 
Lords, the scheme was to introduce inte 
the colony of Jamaica, Poyning’s Law, 
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My Lords, that scheme seems to have 
formed the model for the measure which 
is before your Lordships. In one respect, 
that scheme had a merit which the pre- 
sent does not possess—it had the merit of 
avowing its purpose, of really doing that 


which it professed to do, whereas the pe- | 


culiar character of the scheme now before 
your Lordships is, that it does what it 
professes to abstain from doing—it does 
indirectly, that which it does not do di- 
rectly. By the circuitous means of a 
Governor, with the aid of his Council, it 
makes the Assembly a nominal party in 
enacting, as laws, instructions or diree- 
tions which the Colonial Office may, from 
time to time, transmit to the Governor. 

My Lords, I may venture to say, that, 
at all events, the Ministers of Charles the 
2nd, in proposing that scheme, acted in 
perfect consistency with their professed 
principles. They composed a Government 
not professing liberal principles, and pro- 
posing arbitrary measures. Their Govern- 
ment contented itself with being known 
only by its arbitrary acts. It did not en- 
deavour to obtain the aid of the principles 
which it professed, to carry measures di- 
rectly opposed to those principles. 

My Lords, Lord Carlisle was the Go- 
vernor entrusted by that Ministry to exe- 
cute this scheme of calling upon the 
Jamaica Assembly to pass the laws which 
the Government, from time to time, sent 
out. He was furnished with a body of 
laws—he arrived in Jamaica in 1678. He 
proposed those laws to the Assembly of 
Jamaica. They were Englishmen, my Lords, 
they knew the rights to which they were 
entitled ; they had the honesty to resist 
all the various means which were resorted 
to for the purpose of procuring their com- 
pliance. They refused to pass any of those 
Jaws. The governor resorted to measures 
of violence; he removed some, arrested 
and imprisoned other judges and members 
of the council. One of them, whose name 
is well known in the history of Jamaica, 
was brought from thence to this country 
as a prisoner. My Lords, the people of 
Jamaica did, in those days, what is now 
considered a crime—they appealed to their 
Sovereign against the arbitrary conduct of 
that Sovereign’s Ministers. My Lords, their 
fate did not depend upon the will of the 
Ministers— it was not left to the feelings of 
wounded pride, or of disappointment at a 
party defeat, to dispose of the inherent 
rights of the people of this colony. ‘Their 
resistance to that arbitrary scheme, and 
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their right to retain the free constitution 
which they have acquired, became the sub- 
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ject of grave and solemn deliberation before 


the Privy Council, at which the Chief 
Justice of England assisted. The result 
was, my Lords, that that scheme was 
abandoned, A new commission was sent 
to the Governor, Lord Carlisle. Under 
that commission, in 1680, the established 
Constitution of Jamaica was again recog- 
nized, and it was declared that the acts 
passed by the three branches of its Legis- 
lature should at once obtain the full force 
and effect of laws, and their operation 
should not be subject to be suspended until 
the Sovereign’s pleasure was known. They 
were subject, of course, to disallowance by 
the Sovereign, but, until that disallowance 
was given, they remained in full force and 
effect. 

My Lords, under the Constitution of 
Jamaica, its Legislature consists of the 
Sovereign, represented by the Governor, 
a council composed of twelve persons, an 
Assembly consisting of forty-five persons, 
returned by the freeholders of the different 
districts. These are the three branches 
by whom those laws were to be passed, to 
which that effect was given, both by the 
original proclamation of Charles the 2nd, 
in 1661, and by the subsequent commis 
sion which was granted in 1680. 

My Lords, there arrives another memo- 
rable period in the history of Jamaica, in 
the year 1728. There had been an at- 
tempt for some few years preceding, to ob- 
tain from the Assembly of Jamaica a per- 
manent revenue. The Assembly refused 
to grant their supplies except from year to 
year, unless they were secure of their ap- 
propriation to the service of the island. In 
the year 1728, that contest between the 
Crown and the Assembly of Jamaica was 
terminated by the Crown giving up, on 
its part, the title to the quit rents of the 
colony, and on the other receiving a per- 
manent revenue of 8,000/. per annum: but 
the special purposes to which that sum 
was appropriated were named in the 
very act by which it was granted. That 
law continues in force, and it contains an 
express provision that all the laws, * sta- 
tutes, usages, and customs of England, 
shall continue the common laws of his 
Majesty’s Island of Jamaica, for ever.” 

My Lords, there is one other period to 
which I must advert, because 1t termi- 
nated in an important law, not, indeed, 
applicable to Jamaica exclusively, but to 
ail our colonial possessions. I mean, my 
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Lords, the Act which was passed in 
1778 to restore to the colonies that con- 
fidence in the justice and the protection 
of the parent state which had been, unfor- 
tunately, forfeited by the unnatural con- 
test in which Great Britain had been 
previously engaged with her colonies in 
America. That Act, the 18th of George 
3rd, chapter 12, expressly enacts and de- 
clares, that neither the Crown nor the 
Parliament of England, would, at any 
time, thereafter, impose any burden, tax, 
or duty upon the people of the colony, 
but left it to themselves, by their repre- 
sentatives, to do so. The only duties 
which the Imperial Parliament retained 
to itself the right of imposing, were those 
in respect of commerce, but the proceeds 
of those duties so imposed were only ap- 
plicable to the purposes of the colony. 

My Lords, those attempts to violate the 
fundamental principles of the Constitution 
of Jamaica, which immediately preceded 
the year 1728, were attempts on the part 
of the Executive Government alone. It 
says much for the Parliament of that day, 
whatever it may say for the Parliament of 
the present, that no House of Commons 
presented materials which could hold out 
an expectation that the Government would 
obtain its sanction to the adoption of 
those measures which violated the Consti- 
tution of the colony. 

My Lords, there have been certainly 
occasions in which Governors, sometimes 
from bad feeling, at other times from ig- 
norance or inexperience, have made at- 
tempts to deprive the Assembly of some 
of those privileges, which were essential 
to the efficient discharge, by that body, of 
their legislative functions, 

My Lords, I shall call your Lordships’ 
attention, in a very few words, to some of 
those attempts, because it seems to me, 
they may furnish a very useful lesson as to 
the course which should be adopted by 
Governors and Secretaries of State upon 
similar occasions, and because they also 
show that the course which the Assembly 
of Jamaica adopted in 1838, and which is 
made the pretext for depriving them of 
the free exercise of their legislative func- 
tions is precisely the course which the As- 
sembly adopted on former occasions when 
there had been an interference with their 
rights, and which course so far from call- 
ing upon the Government for condemna- 
tion, did net even interpose an obstacle to 
their rendering to the Assembly full and 
complete reparation. 
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My Lords, in 1764 a very distinguished 
person who was then Governor of the 
Island, Mr. Littleton, attempte 1 to deprive 
the Assembly of Jamaica of a privilege 
belonging to that body, and essential to 
the effective exercise of its functions. In 
his character of Chancellor he discharged 
two persons who had been committed by 
the House of Assembly for a breach of 
their privileges, The House of Assembly 
upon ascertaining that fact, came to a re- 
solution by which they declared, that that 
act of the Governor was a breach of their 
privileges, and that until a reparation had 
been mate, they would not proceed to 
transact any further business. Such was 
the language of the resolution of the 
House of Assembly in 1765, 

My Lords, Mr. Littleton prorogued the 
Assembly —dissolved the Assembly—con- 
vened another Assembly—prorogued it— 
and dissolved it—and in that state did 
the colony of Jamaica continue till the 
24th June 1766, a period of two years, 
when Mr. Littleton was recalled, and Mr. 
Elliston was appointed the Governor. One 
of the first acts which he was directed to per» 
form upon his assuming the administration, 
was to convene the assembly, to acknow- 
ledge the breach of privilege committed by 
his predecessor, and to express on behalf of 
his Sovereign, the condemnation of the 
breach of privilege. The Governor under 
those directions in the presence of the Coun- 
cil and the Assembly, called before him the 
Registrar of the Court of Chancery, and 
erased from its records that proceeding of 
Mr. Littleton, by which in his character 
of Chancellor, he had discharged those 
persons who had been committed by the 
House of Assembly. 

My Lords, in the following year the 
Government made an application to the 
Assembly to be reimbursed those advances 
which the Treasury had made, in conse- 
quence of the suspension of the sitting of 
the Assembly for two years. ‘The Assem- 
bly refused to accede to that application, 
the intermission said the Assembly which 
has taken place in our sittings, has been 
occasioned by the conduct of your Gover- 
nor, we can be called on to discharge those 
burdens only which we have consented to 
impose on ourselves, and which are applic- 
able to the purposes of the Island, we have 
not authorized him to draw on the Trea- 
sury, we cannot sanction Mr. Littleton’s 
conduct. It would afford an example the 
most dangerous. A Governor might with 
impunity invade the rights and privileges 
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of the Assembly, if the Assembly provided 
for those sums which had been advanced 
without their authority, whilst bis con- 


duct had deprived them of the exercise | 


of their Legislative functions. In the 
subsequent Session the Government re- 


newed the application, the Assembly per- | 


severed in their refusal, and the Govern- 
ment abandoned the claim. 
My Lords, another instance occurred in 


the year 1808, at the commencement of 


the government of the Duke of Manchester. 
The Assembly claimed, as an essential 


part of their Coustitution, the right to ex- | 
amine witnesses at their Bar, or before | 


their Committees. A gallant Officer, | 
Major - General Carmichael, who was 
then the Commander - in - Clief of the | 


forces in the island, considered, that it | 


was not proper for him io appezr before a 
Committee. The Duke of Manchester ex- 
pressed his concurrence in this view. ‘The 


IIouse of Assembly came to a Resolution | 
nearly in the language of the Resolution of 


1838, that the refusal of that Officer to 


appear, and the conduct of the Governor | 


in sanctioning that refusal, was a breach 
of the privileges of the House, and thiat 
they would proceed to no business until 
reparation had been afforded them. My 


Lords, the Governor, the Duke of Man- | 


chester, prorogued the Assembly, and re. 


ferred to the Government here. My Lords, 


the subject was much discussed by the | 


Government, ‘Their decision was, that the 
interference, on the part of the Duke of 
Manchester, and the refusal, on the part 
of General Carmichael, were not warranted 
by the principles of the Constitution 
which the people of Jamaica possessed, 
and the Duke of Manchester was directed 
to convene the Assembly, aud make ade- 
quate reparation. Le did so, ‘That re- 
paration was made; and it was met in the 
spirit in which every attempt towards 
conciliation by the Government in this 


country has been met by the people of 


Jamaica. It was met more than half way ; 
they called General Carmichael before 
them to assert their right, but forbore ex- 
amining him at all. 

My Lords, an instance occurred in 1836, 
in which another attempt was made to 
interfere with one of their rights, with the 
freedom of debate. The Marquess of Sligo, 
then the Governor, took upon himself to 
send down a message to the Assembly on 
the subject of a Bill which was then pend- 
ing between the Assembly and the Coun- 
cil, The Assembly expressed their deter- 
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| mination in the same language as they 
| used in 1538 to abstain from any business 
| whatever, until reparation had been made 
tothem. ‘This took place on the second 
of February, 1836. The Marquess of Sligo 
persisted in asserting, that he had been 
guilty of no breach of the privileges of the 
House; that he was right. He prorogued 
ithe Assembly; the Assembly again met ; 
he continued to maintain his former asser- 
tion; the Assembly renewed their Reso- 
lution. An appeal was then made to the 
Government ; and Lord Glenelg appears 
to have received, on the 19th of March, 
a stutement of this proceeding on the part 
of the Marquess of Sligo; and on the 31st 
of the same month, he addressed a dispatch 
to the Marquess, in which he distinctly 


} 


a breach of the privileges of the House, 
j and called upon him to make reparation, 
Hle did make that reparation frankly ; it 
was met by the Assembly. They, at 
once, expressed themselves perfectly satis- 
fied with it, and then proceeded with their 
functions. ‘We are perfectly satisfied,” 
they say, “ with the reparation which your 


our privileges which led to the late proro- 
| gation of the Assembly.” 

Now, my Lords, what is the necessary 
effect of these attempts, on the part of the 
Government, to interfere with the rights 
and privileges of the Assembly of Jamaica, 
and the suecess which attended the re- 
sistance of that body? My Lords, it has 
taught the Assembly of Jamaica to be 
jealous of their rights and privileges. It 
has also taught them to maintain those 
rights and privileges with uncompromising 
firmness. My Lords, I ask your Lord- 
ships, to bear this in recollection when you 
examine the proceedings which took place 
in 1835, and the Resolutions which they 
then adopted, and which are made the 
pretext for those measures by which their 
Constitution is to be subverted. 

My Lords, such is the history of the 
Constitution of Jamaica. Under that 
Constitution this great Colony has pros- 
pered. It comprises, as your Lordships 
are aware, at least one half of the popula- 
tion of all your West India possessions. 
It gives you in imports into this country 
four millions; it receives from you im 
exports from hence nearly three millions. 
Well did it merit the description which it 
received from that great naval hero, Lord 
Rodney, “It was the brightest jewel in 
the British Diadem,” Against the Con- 





stated to him, that he had been guilty of 


Excellency has offered for the breach of 
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stitution of that Colony her Majesty’s 
Ministers have directed their attack. My 
Lords, the measure which they _ first 
adopted to effect this purpose, openly and 
undisguisedly suspended the functions of 
the Assembly for the term of five years, 
and transferred those functions to the 
Governor in Council. It thus united the 
whole Legislative and Executive Council 
in the same body. It gave to the Governor 
the power to raise and to dispose of the 
revenue of that Colony, and to disburse 
its expenditure to the amount of half 
a million. He was indeed to be aided 
by two or three salaried Commissioners, 
sent from this country under the appel- 
lation of Councillors, nominated by the 
Crown, This part of the arrangement 
did not, nor was it necessary that it 
should, appear upon the face of the Bill, 
inasmuch as the Crown, by virtue of its 
own Prerogative, would appoint those 
persons. That appointment being thus 
made, the bill amply provided the means 
by which those same three Commissioners, 
having sat in judgment upon the merits 
of their own services, might, in conjunction 
with the Governor, levy the taxes by 
which they might pay themselves the sa- 
lary they had found their services had 
Inerited. 

My Lords, I am grieved to say, that 
this measure was introduced into Parlia- 
ment without any previous intimation to 
the Assembly. As early as the 10th of 
December in the last year, the Govern- 
ment became acquainted with the Resolu- 
tions which were considered to have 
afforded a ground upon which the measure 
could be sustained. My Lords, it was 
the desire of the person who has now the 
honour of appearing at your Bar, to obtain, 
in his character of Agent from the Go- 
vernment, some intimation of the course 
which was intended to be pursued by them 
in consequence of those Resolutions, before 
they came to any decision upon it. My 
Lords, the Agent was apprised of this Bill, 
which was to suspend the Constitution of 
his constituents, a few hours before it 
was introduced into the other House of 
Parliament, and the very day after the 
packet had sailed, and when, of course, 
fourteen days must elapse before he would 
have an opportunity of conveying any in- 
timation of it to his constituents in Ja- 
maica. My Lords, one evil has resulted 
from that course. As the persons with 
whom that Agent corresponds, the Com- 
mittee of Correspondence, are the Members 
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of the Council, and all the Members of the 
Assembly, an opportunity was lost to the 
Government of knowing the views and 
sentiments which were entertained by the 
Assembly upon the particular measure 
which the Government were about to in- 
troduce, and the opportunity was lost of 
enabling their representative to state to 
you what the course was which they would 
take upon all the ulterior measures which 
the Government might think proper to 
adopt. 

My Lords, that measure was opposed 
by the great body of the Jamaica pro- 
prietors in this country. There were 
some, unquestionably, who supported that 
measure, but, my Lords, it is no disrespect 
to them to say, that neither in numbers 
nor in the value of their interests did they 
bear any proportion to those who had a clear 
decided conviction, that this measure was 
injurious to all classes of the community 
in Jamaica, and who for that reason opposed 
it. 

My Lords, when this measure was 
originally proposed, the real reason for its 
adoption as it was avowed everywhere but 
in the preamble of the Bill, was that the ex- 
istence of Legislative Assemblies was in- 
compatible with the recent emancipation 
of the negro population. Short-sighted 
men! Did they, indeed, flatter them- 
selves that such a reason could long stand 
the test of public feeling or of public judg- 
ment? Could they expect, my Lords, 
that the people of England would endure 
after the noble sacrifice which had been 
made to effect the great measure of eman- 
cipation to be told, that although they 
had granted to the negro population the 
rights of freemen, they could net safely 
give them the political rights to which as 
freemen they were entitled? My Lords, 
would the people of England endure that 
it should be held out to the States of 
America as the doctrine of England, that 
if they emancipate their three millions of 
slaves, they must abolish their representa- 
tive form of Government? My Lords, 
the people of Jamaica themselves never 
harboured the design; the great body of 
Jamaica proprietors in this country repu- 
diated the design of withholding from the 
emancipated population, any of the politi- 
cal rights to which freemen are entitled. 

My Lords, when in the discharge of my 
duty I was heard elsewhere against this 
measure, I disclaimed any such design. I 
disclaimed too, any apprehension on the 
part of the Assembly of Jamaica, that the 
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interests of the other classes of the com- 
munity could be prejudiced by admitting 
the emancipated population to the exercise 
of those franchises which other freemen 
enjoyed under the law. 
original reason for proposing this measure 
had been avowed with so little reserve, 
that the Emancipation Society actually 
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My Lords, the 


menaced an opposition to this Bill, for they 
considered it directly injurious to the 


rights of the emancipated population. My | 


Lords, when that opposition was menaced, 


and when my Lords, I had ceased to be in | 


a position to be heard in defence of the 
Assembly and people of Jamaica, this rea- 
son was abandoned ; the only pretext which 
was assigned in the Bill was abandoned. 
A new motive was suggested for this mea- 
sure; it was said, “ annihilate the Assem- 
blies because you cannot intrust them with 
Legislation for the emancipated popula- 
tion.” 

My Lords, what can be the information 
which they possess respecting the Consti- 
tution of Jamaica, who could either raise 
or attend to this senselesscry. My Lords, 
the Assembly cannot legislate; the As- 
sembly is only a single Branch of the 
Legislature of the Colony, and if the 
Legislation of the Assembly is not that 
which is adapted to the new state of 
society, if there be in it that which there 
is any pretext for saying savours of in- 
justice or oppression towards the emanci- 
pated population, there are two checks in 
the Colony on that Legislation, two autho- 
rities which can be interposed to correct or 
prevent it, and there is ultimately the 
watchful eye of the Colonial Minister 
in Downing-street, who by his advice 
recommends the Sovereign to disallow any 
laws which ought not to be passed. 

My Lords, nothing more completely 
proves how hollow and unfounded was 
this pretext, than the fact, that there 
are sixteen Colonies having Legislative 
Assemblies, and that in several there are 
wanting laws upon many subjects which 
are deemed essential. But if the ob- 
jection were just, that Legislation could 
not take place with due regard to the 
emancipated population, in consequence of 
the previous relation in which the different 
classes of society stood towards each other ; 
this Bill ought to have extended to all 
other Colonies. Parliament should have 
been called upon to sanction a principle 
applicable to all, and this Bill would not 
be confined to Jamaica alone. 

My Lords, it was the fate of that mea- 
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sure in consequence of a very unequivocal 
expression of the opinion of the House of 
Commons, to be abandoned by her Ma- 
jesty’s Ministers. My Lords, after the 
abandonment of that Bill, which upon the 
face of it, professed to do that which con- 
stituted the objection to it, and that which 
influenced its abandonment, namely, that 
it suppressed the Assembly, and sup- 
pressed a new and despotic form of Go- 
vernment, it does pass all comprehen- 
sion that there should have been enter- 
tained by Parliament, this new Bill which 
effects the same purposes not indeed 
openly, not indeed in terms, but in sub- 
stance and in effect. My Lords, | defy the 
wit of man to point out in what respect 
the present Bill differs from that which 
the Government abandoned, except that 
there is wanting in it the honesty and 
candour to avow the purpose which it 
means to accomplish, the wrong which it 
means to inflict upon the people of Jamaica. 

My Lords, before I call your Lordships’ 
attention to the particular characteristics 
of this second Bill, 1 beg to state to your 
Lordships the proceedings which took place 
upon the abandonment of the former Bill. 
My Lords, the great body of Jamaica pro- 
prietors in this country, who had offered 
their opposition to that measure, and had 
resolved to oppose it in every stage of its 
progress through Parliament, were again 
assembled, and, in that hour of success, they 
repelled, by their resolutions, the insinua- 
tion which had been made, and the calum- 
ny which had been circulated, that they 
were looking to a triumph, in the possi- 
bility that bad legislation might be re- 
tained, and good legislation prevented ; 
that they had no feeling, and no considera- 
tion, but for their own personal interests ; 
and that to the real effect of this Bill, which 
was a disfranchisement of the negro popu- 
lation, as well as of the other classes of the 
community, they were indifferent. My 
Lords, they adopted the following resolu- 
tions, on the 10th of May :— 

“Resolved: ist. That this meeting, anxious 
to protect the rights of the emancipated popula- 
tion of Jamaica, no less than those of the 
other classes of the community, disapproved of 
the late Bill, which would have deprived the 
emancipated population of those elective frane 
chises which, from the small value of the 
qualification, and the facility of its acquisition, 
might be, and are, so completely within their 
reach. And they also disapprove of that Bill, 
because, among other things, it would inevita- 
bly have excited the distrust of the emanci- 
pated population towards the other classes of 
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the community, by the disparagement and de- 
gradation to which it would have subjected 
those classes, and thus obstruct the beneficial 
working, and endanger the successful issue of 
the great measure of emancipation.” 

2nd. “That this meeting fecl very anxious 
that the Legislature of Jamaica should 
be guided by that spirit which will best 
secure the successful issue of the great 
measure of emancipation, but maintain the 
principle, that the people of Jamaica are 
free inhabitants of a free country, and 
equally entitled to enjoy every benefit of 
the British Constitution, and thus, most effec- 
tually realise the reasonable expectations of 
the people of this country.” 

3rd. “That this meeting declare their con- 
fident belief that the desire to avoid every 
act of oppression towards the emancipated 
population, and to preclude every step which 
might create a distinction to their prejudice, 
is entertained by, and will influence, the 
Assembly and inhabitants of Jamaica.” 

4th. “That this meeting will cordially 
and earnestly co-operate in promoting and 
encouraging, amongst their fellow-colonists in 
Jamaica, the foregoing principles, and in culti- 
vating amongst them those feelings of con 
fidence and conciliation which best maintain 
the relation between a colony and the Parent 
State, and can alone insure the mutual pros- 
perity and happiness of both countries.” 


Mr. Burge’s Speech— 


My Lords, these resolutions were com- 
municated to her Majesty's Ministers. 
My Lords, on the 14th of May, at the ear- 
liest possible moment after the re-appoint- 
ment of the Government, I sought an in- 
terview with the Colonial Secretary. | 
earnestly implored the Governmeut to 
avail itself of the opportunity afforded by 
the sailing of the Jamaica packet, on the 
succeeding day ; and, without any further 
attempt to obtain the interposition of Par- 
liament, to appeal, in a spirit of frankness 
and conciliation, to the Assem)ly of Jamai- 
ca, torely upon the co-operation which the 
resolutions imported the Government 
would receive from the great body of pro- 
prietors here, which they had promised to 
give, and which they would give by the 
packet, and to leave the Assembly to re- 
sume its legislative functions, and to con- 
fide in the expectation entertained by those 
who waited, as a deputation, upon the 
Ministers, that the Assembly would at 
once resume them, as they had done 
upon former and similar occasions. My 
Lords, that application was renewed, but 
renewed without effect. It was deter- 
mined by the Government to adopt par- 
liamentary legislation. 

My Lords, I deeply regret this deter- 
mination. There were numerous consider- 
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ations to have restrained the Government 
from taking it, and to have induced them 
to adopt that course which we recom- 
mended, 

My Lords, in adopting that course, they 
would have had an abundant justification, 
in the sense which had been expressed by the 
House of Commons, upon the questionof par- 
liamentary interposition. They would have 
had an abundant justification in the clearly- 
expressed opinion of a large body of Jamai- 
ca proprietors, that such a course would 
alone promote the interests of all classes of 
the community, and in the well-grounded 
assurance which the Jamaica proprietors 
gave the Government, that they had co- 
operated, and would co-operate, with their 
fellow-colonists, in inducing them to meet, 








in a spirit of conciliation, a final and ami- 
cable adjustment of the misunderstanding 
between the Government and the Assem- 


| bly. 


My Lords, that earnest representation, 
on the part of the Jamaica proprietors, 
had no effect upon the Government. 

They introduced the Bill which now lies 
on your Lordships’ table. My Lords, I have 
deseribed this Bill, asrendering the exercise 
of the functions of the Assembly of Jamaica 
wholly incompatible with the existence of 
that body, as a free and independent branch 
of the Legislature. My Lords, there can be 
no difliculty in proving the correctness of 
this description, It gives, as your Lord- 
ships are aware, to the Governor, with the 
advice and consent of the Council, the 
power of enacting Jaws and ordinances on 
three specified subjects, if acts of the Go- 
vernor, Council, and Assembly, upon all or 
either of those subjects, have not pre- 
viously been passed, Now, my Lords, 
those subjects are, in themselves, of great 
importance, both with respect to the de- 
tails of the measures, which ought to be 
adopted, and require the application of 
great local, practical experience. Upen 
these details, there may be much differ« 
ence of opinion, amongst persons equally 
desirous of attaining the same object. 
Upon these three subjects, then, the As- 
sembly must proceed to legislate, with the 
knowledge that if the Council should sug- 
gest any amendments in which the As- 
sembly did not, and could not concur, 
or if the Governor should not concur 
in the enactments which the Assembly 
and the Council might make, the power 
of legislation by the Assembly, upon those 
subjects, must cease, and become transferred 
to the Governor, who, with the advice 
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of the Council, is to take, as models, cer- 
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tain orders in council for the Crown 
colonies, which have been passed in 
relation to those subjects. Orders in 
council, my Lords, in all probability pre- 
pared by some learned gentleman in 
the Colonial Office, who has no notion 
whatever of Jamaica, except that which 
he might have derived from looking at 
the map on the walls of his oflice. 
Now, my Lords, | ask, whether it ever 
before occurred to the mind of any states- 
man to present to the British Parliament, 
for its sanction, a measure which armed 
each of the three branches of a Legisla- 
ture with the power of destroying the 
entire Legislature, by destroying the third 
branch. My Lords, I suppose, that the 
life and soul and essence of every branch 
of the Legislature is its free will; but where 
is the free will that the Assembly can pos- 
sess or exercise, if they proceed to legis- 
late, either after a previous communica- 
tion with the Council, or with the Gover. 
nor, to ascertain the particulars to which 
these two branches will assent, or if after 
having expressed their own opinion by an 
enactment, 
an amendment, they must surrender that 
opinion by yielding to the amendment 
made by the Council, in order to prevent 
that event arising which is to enable the 
Governor to say, There is no Act passed 
by the Governor, Council, and Assembly, 
because the Council has not concurred in 
the Bill passed by the Assembly, or I have 
not given my assent to that which has 
been passed by the Assembly, and assented 
to by the Council ; 1, therefore, enter upon 


the exercise of that despotic power which | 
My; 
Lords, | believe it to be unexampled in} 


is derogated to me by this Act. 


legislation, that you should arm a person 
with that power, furnish him with a temp; 
tation to create the very occasion in which 
he is to acquire sole and exclusive power 
to himself, and destroy the concurrent 
power possessed by another branch of the 
Legislature. 


My Lords, I have supposed each ; of 


the two branches of the Legislature, the 
Governor and Council, to be acting, Gord 
fide, to be seeking for no opportunity t¢ su- 
persede the Assembly, Although, my Lords, 
that is a supposition which I am_ bold 
indeed to entertain, after having heard 
the language of her Majesty’s Govern- 
ment, that the time has arrived for 
putting an end to the Assembly; and 
notwithstanding I see a law passed to 
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goad them to a crisis which will enable the 
Government to come down to Parliament, 
}and say, ‘* The Assembly will not proceed 
| to legislate, and I call upon you now to 
| put an end to the Assembly, and to create 
a new form of Government. Here are 
forty-five practical men having an intimate 
local knowledge of the colony, they enterinto 
the consideration of each of the three sub- 
jects mentioned in the Bill; viz. vagraney, 
the relation between masters and servants, 
and the illegal occupation of land, they 
examine the provisions of the Orders in 
Council, they make a law adapted to the 
circumstances of the Colony—the Council 
suggest an amendment—that Council, 
your Lordships observe, being in communi- 
cation with the Governor, knowing the 
views and instructions of the Colonial- 
office, and acting very frequently in com- 
pliance with the suggestion which the 
Covefnor gives them uuder the instruc- 
tions) he has received. Well, my Lords, 
the Assembly honestly believe, that the 
amendment which the Council, at the in- 
stanice of the Governor, or at the instance 
of fhe Government in Downing-street, 
have made, is not adapted to the cireum- 
stances of the Colony, and that it would 
defeat the object they all have equally in 
view. The Assembly considers, that it 
cannot make itself a party to an amend- 
ment of which it disapproves ; the Council 
nay maintain, with equal confidence, the 
gorrectness of their opinion, and the ex- 
pedieacy of their amendment, although 
some of them, my Lord Bishop of Jamaica, 
jor the Chief Justice of Jamaica, and others, 
ithe more immediate functionaries of the 
Crown, may not have the same practical 
knowledge of the country as the forty-five 
Gentlemen in the Assembly. Still, they 
may adhere honestly to their opinion ; 
they may refuse to withdraw the Amend- 
ment, and the consequence would be, as 
your Lordships know, that the Bill would 
remain with the Council. The Bill has come 
up to the Council, but not being concurred 
in by the Council, it is not presented to the 
Governor for his assent; and the occasion 
then arises in which the Governor himself 
is to assume legislation, by passing a law 
upon the subject of that Bill. 

He is then invested with that power. 
How, my Lords, are the Assembly to pre- 
vent it? They can only prevent it by 
surrendering their own judgment, and by 
acquiescing in an Amendment which their 
conscience tells them may be injurious to 
the interests of those who send them ag 
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Members into the Assembly. My Lords, 
can this be called a free Legislature? Can 
you say the Assembly is left to the exercise 
of its legislative functions, when the exer- 
cise of them must be subject to the will, 
subject to the opinion and judgment which 
the Council, acting perfectly, bond fide, 
may have pronounced upon the matter? 

But, my Lords, let me carry the case 
still further. This Bill will, in effect, in- 
troduce Poyning’s Law, the object of the 
ministry of Charles 2nd in 1687, circuit- 
ously, indeed, but it will introduce it into 
Jamaica as completely and effectually as 
the Commission of 1678 enabled Lord 
Carlisle to enforce that law. For what 
will the Governor do? The Council and 
the Assembly have both passed an Act, 
but the Governor has in his pocket his in- 
structions from Downing-street, instruc- 
tions which tell that Governor not to 
give his assent to this or that Act, unless 
it has such and such provisions in it. 
Who is making the Jaw, then, my Lords? 
The same authority which was to make it 
under the system of Poyning’s Law, and 
under the system introduced into Jamaica 
by Lord Carlisle’s Commission. The Go- 
vernment in this country, the Secretary of 
State for the Colonies, and those to whom 
he surrenders his judgment ; all those per- 
sons in this country, be they the Emanci- 
pation Society, or be they any other per- 
sons who choose to come to Downing- 
street with their crude and rash legisla- 
tion. The Governor must make, that the 
model for the Bills which come up from 
Council and the Assembly, and to those 
only which are in accordance with that 
model, is he to give his assent. Without 
imputing anything wrong to the Gover- 
nor, but admitting him to be actuated 
only by the desire of strictly discharging 
his duty in conformity with the instruc- 
tions he has received, this Bill arms the 
Government with the power of legislating, 
through his intervention, a power which 
this Bill durst not give the Government 
after the fate of the former Bill. 

My Lords, the effect of this Bill is then, I 
say, at once to leave the Assembly deprived 
of that, without which no branch of the 
Legislature would desire to have an ex- 
istence; it is to leave them with a re- 
sponsibility for Acts of Legislation over 
which, ia truth, they have no control, no 
power, because whatever control or what- 
ever power they might be disposed to exer- 
cise as the result of their own judgment, 
they must, in order to continue their 
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legislation, surrender to the views of the 
Council or the Governor. 

My Lords, this Bill by allowing a branch 
of the Legislature tohold itsexistence, under 
such conditions and restrictions, possesses 
a character which makes it more injurious 
and oppressive even than that which the 
Government abandoned. To destroy an 
existing branch of the Legislature, openly 
and avowedly, is a less evil than to make it 
the instrument of its own destruction, 
My Lords, that is the effect of the present 
Bill; and your Lordships must see, from 
its enactments, that it leaves the Assembly 
in a condition so degraded, that if they 
continued to act, or rather professed to act 
as a legislative body, there is no unfounded 
calumny by which that body has been 
attacked equal to the reproach they would 
deserve to incur. 

My Lords, the second clause of this 
Bill has all the objections which are ap- 
plicable to the first clause, but it has ob- 
jections, also, peculiar to itself; objections, 
my Lords, which do not diminish the 
weight of the unanswerable objections 
which exist against the first clause, but, 
my Lords, they are objections in addition 
to those which oppose the first clause. 
My Lords, I believe it is the first time 
in the history of its legislation, that Par- 
liament has been called upon to give a 
power to a body to revive and re-enact 
temporary laws which, for any thing that 
appears upon the face of the Bill, Parlia- 
ment knows nothing of. My Lords, is the 
Act to speak for itself, or is there to be 
a running commentary upon it by the Se- 
cretary of State for the Colonies? because 
your Lordships, if you give eflect to this 
clause, are empowering the Governor with 
the advice and consent of the Council, to 
re-enact temporary laws, the nature of 
which you cannot know in the only way 
in which Parliament ought to know it, 
namely, by a specification of those tem- 
porary laws in the Bill. 

But, my Lords, there is another singu- 
lar feature in this power to revive and re- 
enact temporary laws. Prima facie, a tem- 
porary law, is one which has passed, pro 
re nata. It is a law of experiment ; it is 
intended to see how it will act. After that 
experience it may be found not necessary 
to re-enact it; it may be an unwise law, 
or it may require an amendment. But to 
re-enact a temporary law, your Lordships 
not knowing from this Bill how that tem- 
pory law will act, is in opposition to the 
presumption that, being a tempory law, it 
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is not a law to be re-enacted, or to be re- 
enacted in its original state. 

But, my Lords, there is another and 
a further objection to this second clause. 
Several of these temporary acts, are 
money bills. My Lords, by the 18th 
of George 3rd, chapter 12, the King 
and Parliament of; Great Britain, in 
the solemn language of that Act, re- 
nounced for themselves the power of 
imposing, by declaring that they would 
not impose any duty, tax, or assessment 
whatever in any of the colonies. ‘That 
power was left to the people of the colo- 
nies by their representatives in their As- 
semblies, yet haying renounced — that 
power, having declared Parliament would 
not exercise it, but leave it to the Assem- 
blies, Parliament is now about to resume 
that by transferring its exercise to the 
Governor in Council. My Lords, is not 
this clause then a direct infringement of 
the statute of the 18th George 3rd, chap- 
ter 12? If Parliament does not retain 
that power itself, I humbly ask upon what 
authority can Parliament delegate it to 
the governor? What, my Lords, re-enact 
temporary money bills! The Assembly 
enjoys, and from its first establishment 
has enjoyed, the exclusive privilege of 
originating every money bill, and of exer- 
cising a complete, uncontrolled, and un- 
controllable discretion as to the money 
which they will raise, and as to the pur- 
poses to which they will apply that money 
when it is raised. They will neither al- 
low the Governor nor the Council to touch 
one of the bills which the House has ori- 
ginated for either of these purposes. They 
maintain this to be their Constitutional 
privilege. What, then, my Lords, are 
you doing by this bill? The only person 
who is to exercise a discretion is the Go- 
vernor, with the advice of his Council. 
My Lords, the Assembly may consider 
that the tax which was imposed in 1837, 
and which expired in 1838, in the altered 
circumstances of the colony, is not 
proper, that the revenue may be raised 
by some other means; they may consider 
that it is not just to their constituents to 
burden them with a tax, which is either 
grievous in its amount or improper as to 
the subject, or unequal: they, therefore, 
do not, in the exercise of their discretion, 
re-enact that tax. But what does this 
Bill enable the Governor to do? To re- 
enact it ; he has the absolute power of re- 
enacting it ; it is competent for him, with 
the advice and consent of the Council, 
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either of those 
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to re-enact or revive 
taxes. 

But, my Lords, there is another extra- 
ordinary feature in this clause, and in the 
power which is given to the Governor of 
re-enacting these temporary money bills. 
Two-thirds of the money bills of Jamaica 
contain specific appropriations to various 
persons of the sums which are raised under 
them, and, my Lords, the specific purposes 
of the expired bill have been answered, the 
creditors named therein have been paid. 
You are not going to re-enact the appro- 
priation to pay the persons twice over. 
No, you say. Well, then, are you to 
leave the money which is to be raised 
under this Act unappropriated altogether ? 
For what purpose do you arm the Gover. 
nor in Council with the power to raise the 
revenue, but leave him, as he will be left to 
make an appropriation of that which he 
raises? The first clause of this bill very 
speciously exhibits a most tender and 
scrupulous respect for the Act, 18th 
of George 3rd, cap. 12, in the concluding 
part of that clause where power is given 
to the Governor to make ordinances on 
the three subjects of vagrancy, masters 
and servants, and unoccupied lands. The 
Governor is not to impose any burthen, 
tax, or duty, but merely a penalty for the 
non-observance of those ordinances. Now, 
my Lords, whether that provision is intros 
duced for the purpose of showing that 
there really was a desire, or of inducing 
others to believe that there was a desire 
on the part of the Government to avoid 
any violation of the 18th of George 3rd, 
or not, this is clear that no possible occasion 
arose under the first clause for imposing 
any burthen, and there was, therefore, no 
necessity for referring to this Act. 

But, my Lords, I thank her Majesty’s 
Ministers for inserting that proviso in the 
first clause, because it carries with it the 
condemnation of the second clause, for the 
second clause is in direct violation of the 
18th of George 3rd, cap. 12. 

My Lords, if, then, no appropriation has 
been made by the Governor, and no appro- 
priation can be made by him, because this 
clause ovly authorizes him to re-enact the 
former law, this specimen of legislation 
has this other singularity, that it gives the 
Governor power to raise the revenue, but 
does not give him power to appropriate it. 

My Lords, such is the general character 
and effect of these two clauses; and now, 
my Lords, | ask, what is the pretext upon 
which Parliament is called upon to inflict, 
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that which I call a punishment upon the 
people of Jamaica. My Lords, the Pre- 
amble tells your Lordships, that the As- 
sembly on the 2nd of November, addressed 
the Governor, and declared their determi- 
nation to abstain from any legislative 
functions, except such as might he neces- 
sary to keep inviolate the “faith of the 
Island, with the public creditor ; in other 
words, to provide the supplies— ‘and, that 
in consequence of that determination, 
there had been a cessation of the proceed- 
ings of the House. Now, my Lords, the 
terms in which the determination of the 
House was expressed upon that occasion, 
are to be found in the West India Papers. 
And it is not such a determination as the 
Preamble represents it to be. The Pre- 
amble omits a very important part of it, 
an omission to the prejudice, certainly not 
of those by whom this measure 1s proposed, 
but to the prejudice of the Assembly. My 
Lords, the original Bill as it was in the 
other House had mistaken the day upon 
which the House met — they proceeded 
to correct that date — they referred to 
the Address for the purpose of doing so, 
but it is singular, that they should not 
have seen that there was not only an error 
of date to correct, but another error of a 
more substantial kind. ‘The determination 
was not as the Preamble states it, an abso- 
lute unqualified abdication of the legisla- 
tive functions of the Assembly—it was not 
an absolute refusal to proceed to business 
at all, but a refusal to proceed to any other 
business in these terms, “ except such as 
may be necessary to preserve inviolate the 
faith of the Island with the public cre- 
ditor, «til they shall be left in the free 
exercise of their inherent rights as British 
subjects” —and in the Resolution which 
they adopted, and to which they adhered, 
their language is, ‘ That they abstain 
from the exercise of any Legis slative func- 
tions excepting such as may be necessary 
to preserve inviolate the faith of the Island 
with the public creditor, until her most 
gracious Majesty's pleasure shall be made 
known, whether her subjects of Jamaica 
now happily all in a state of freedom, are 
henceforth to be treated as subjects with 
the power of making laws as hitherto for 
their own Government, or whether they 
are to be treated as a conquered Colony, 
and governed by Parliamentary Legisla- 
tion &c.” 

My Lords, the foundation of these pro- 
ceedings is the Act of the British Parlia- 
ment intituled, An Act for the better 
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government of prisons in the West Indies.” 
Now my Lords, that Act and the circum- 
stances connected with it, I will very 
shortly bring under your Lordships’ 
notice. Your Lordships are aware, that 
on the 5th of June 1838, the Assembly of 
the Colony was especially convened for the 
purpose of abolishing the apprenticeship. 
Upon that occasion your Lordships are 
aware, that the Assembly were placed 
in this position. The organ of her Ma- 


jesty’s Government, her Majesty’s repre- 


sentative, distinctly told the Assembly, 
that it was impossible to continue the ap- 
prenticeship. “I pronounce it” he says 
“physically impossible to maintain the 
ap prentic eship with any hope of success- 
ful agriculture.” 

My Lords, the Assembly answer that 
Address in these words—‘‘ Jamaica does 
indeed require repose, and we anxiously 
hope, that should we determine to remove 
an “unnatural servitude, me shall be left in 
the exercise of our constitutional privileges 
without interference.” 

My Lords, on the 16th of June, the 
Secretary of State for the Colonies, re- 
ceived Sir Lionel Smith’s Despatch, en- 
closing to him that Address of the Assem- 
bly, and informing him that he might 
with confidence reckon upon the abolition 
of the apprenticeship. A Bill in fact had 
passed through the House of Assembly, 
and he detained the packet for the purpose 
of transmitting it to London. Now, my 
Lords, after that solemn appeal on the 
part of the As ssembly of Jamaica to her 
Majesty's Government, and after the sacri- 
fice they had made of two years of that 
apprenticeship, which formed a part of the 
compensation for the abolition of slavery— 
the 16th of June was the day selected for 
the introduction into Parliament, of a Bill 
of complete internal Legislation—a Bill 
* for better Government of Prisons in the 
West Indies.” 

My Lords, that Bill was introduced 
without the slightest previous intimation 
to the Agent of the Colony. He heard of 
that Bill by mere accident. He earnestly 
remonstrated against the progress of that 
Bill. He pointed out to her Majesty’s 
Ministers the manner in which it affected 
the interval Legislation of the Colony. 
He put upon the Table of this House, as 
he did upon the Table of the other House 
of Parliament, his protest against the un- 

constitutional character of that Bill. My 
Lords, it was passed through both Houses 
of Parliament, without any regard to that 
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rotest, without any regard on the part of 


ler Majesty’s s Government to the repre- 
sentations which had been made on the 
subject, and with the forewarning given 
them, that the introduction of that Bill 
into Jamaica, would produce those very 
consequences which have resulted from it, 
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Billintroduced by Mr. Wilberforce in the 
year 1815, to establish the registration of 
the slaves in the different colonies was re- 


| garded by the people in the Colony, and 


that the Assembly would deem it an inter- | 


ference with that Constitution, 
have shown your Lordships they 
possessed for nearly two centuries, 
which in all the attempts that have beea 
made, has been respected by those who re- 
presented the Executive Goverument in 
this country. 

My Lords, on the 13th of August the 
Act is transmitted to the Colony, and on 


the 25th of September it is received by the | 


Governor and is immediately proclaimed. 
Now, my Lords, I will take leave to say, 
that that is the first instance in the history 
of Jamaica in which a law was proclaimed 
in that Colony. They have been governed 
by Acts of their Legislature. If there 
have been oceasions in which there has 
been an interposition by Parliament in 
passing an Act, an opportunity has been 
afforded to the Colonial 
making the provisions of that Act its own 
law, by enacting them. 

| have said, my Lords, that Prisons Bill 
was a Bill exclusively of internal legisla- 
tion. My Lords the supreme superin- 
tending power of the Imperial Parliament 
over each and every part of the empire, 
is not denied. But it is not incompatible 
with that supremacy, that each and every 
part of the empire to whom the Constitu- 
tion of this country had given a municipal 
form of Government, had given a_ local 
Legislature, should retain legislation upon 
subjects, and upon persons solely and ex- 
clusively in the Colony. My Lords, the 
doctrine of the great statesmen who have 
considered this subject would sanction me 
in putting it even upon higher grounds. 
The language of Mr. Fox upon the affairs 
of Ireland in 1782, of Mr. Pitt and Mi 
Windham on the Bill of Sir Philip Francis 


Legislature of 


which 1| 
have | 
and | 





for regulating the condition of the slaves | 


in the West Indies, would justify me 
in maintaining this distinction between 
the supreme superintending power of the 
Imperial Parliament and the exclusive 
exercise by the Colony of internal legisla- 
tion, when that legislation was to af- 
fect ‘only subjects—and persons and pro- 
perty exclusively i in the Colony. 

My Lords, that distinction has been re- 
spected by the usage of Parliament. ‘The 





the proprietors in this country, as a direct 
interference with the right of internal le- 
gislation. Mr. Wilberforce and those to 
whom he referred for advice upon the sub- 
ject abstzined from further proceeding 
with that Bill. It was simply read and 
But the which 


printed, course was 
adopted upon that occasion, t ry the As- 
sembly of Jamaica, when it was per- 
ceived what was the feeling which pre- 
valed amonest ther own fiiends and the 
numerous class of persons here who 


were entitled to their respect and attention. 


That course was to pass a Registry Act, 
embracing all the details which were 


deemed nec —_ for the purpose contem- 
plated by 1 Wilberforee. 

My Lord . ionaaniaes instance occurred in 
the year IS19. An Act was in that year 
passed by the Imperial Parliament which 
required ‘that deeds athe: ting slaves should 
contain the names of the slaves, accordi: g 
to the registration of them in the Colony. 
Now it is Important that your Lordships 
should observe that this Act confines le- 
gislation to persons and subjects exclu- 
sively within Great Britain. It does not 
extend to deeds, in whatever place they 
are executed, but applies exclusively to 
such deeds as are executed in the United 
Kingdom. It left untouched, it does not 
profess to apply to such deeds as are 
executed in the Colony. 

My lords, the abolition of the slave- 
trade in 1807 stood upon perfectly distinct 
grounds. It was asubject of trade. This 
was the ground on which Mr. Pitt said, the 
abolition must be by the authority of Par- 
lament ; in short it was a subject upon 
which no Colonial Legislature was com- 
petent to legislate. 

‘The abolition of slavery in 1833, by the 
authority of the Imperial Parliament, pro- 
ceeded upon a compact with those who 
were interested in slaves in the Colony, 
they on the one hand receiving in con- 
sideration of the abolition a compensation, 
the Parliament on behalf of Great Britain, 
onthe other hand, pay ing that compensation. 
It was a case, therefore, of compact. But, 
my Lords, even that Act of Parliament 
left to the Colonial Legislature in the first 
instance the power of enacting all the de- 
tails for the purpose of carrying out that 
measure. 


My Lords, another instance occurred, 
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and it isa valuable instance for the pur- 
pose of marking the principles upon which 
the Parliament have proceeded, and of 
shewing what the usage of Parliament 
has been. In the year 1836, the Govern- 
ment introduced a measure for altering 
the courts of judicature in all the West- 
India Islands, except Jamaica. That 
was a measure exclusively for legislation 
by the Imperial Parliament, because no 
single Legislature in the Colony could make 
provision for the exercise of the judicial 
power which that judicature was to exer- 
cise in another colony: but even in that 
Act, there is a scrupulous regard for the 
rights of those Legislatures. Nothing 
was done by the Imperial Parliament be- 
yond what was absolutely essential for 
the purpose of doing that which could 
not be done by the Colonial Legislature 
itself. 

My Lords, there are, then, the opinions 
of statesmen, and the usage and practice 
of Parliament. My Lords, this would be 
authority enough. But there is one au- 
thority which I must take leave to detail 
to your Lordships, because it is an au- 
thority emanating from the very Govern- 
ment, from the Secretary of State himself 
who introduced the Prison Bill, 

My Lords, in consequence of that pro- 
rogation of the Assembly, which took 
place by reason of the breach of privilege 
committed by the Marquess of Sligo, in 
1836, an act in aid of the abolition law 
had expired. Parliament passed an Act, 
not to revive an expired Act, not to revive 
an expired Act without giving its name or 
its object, but to revive this specific Act, 
and in what language did Parliament re- 
vive it? Not absolutely, not uncondition- 
ally, but the Act was not to come into 
operation until a sufficient time had elapsed 
to enable the Assembly to re-enact it. 
Now your Lordships will bear in recollec- 
tion what I stated respecting the peculiar 
character of the Act for the Abolition of 
Slavery. That put an end to slavery, that 
created the apprenticeship, that was a com- 
pact between the two parties, the details 
of which were left to the Colonial Legisla- 
tures. If those details were not completed, 
Parliament resumed its authority during 
the apprenticeship to enact them. My 
Lords, the authority to which I am about 
to refer is a despatch of Lord Glenelg, 
of the 3lst of March, 1836; it contains 
sound and unexceptionable doctrines, re- 
specting the course of proceeding, that 
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it is called upon to interpose by its legisla- 
tion on subjects in the Colony, and that 
uoble Lord distinctly puts the ground 
upon which the Act in aid was passed 
here, namely, that it was an emanation of 
the Act for the Abolition of Slavery, that 
it was in fact, the completing one of those 
details which had been left to the colonial 
Legislature to perform, but which, if it 
did not perform, the Parliament, by the 
same right by which it abolished slavery, 
would resume the power of performing. 

My Lords, 1 now read Lord Glenelg’s 
despatch on this subject :— 


“Tt has not been” he says, “ without ex- 
treme reluctance, that his Majesty’s confiden- 
tial advisers have thus invoked the interference 
of Parliament in theinternal affairs of theColony. 
They acknowledge and respect the general 








should be adopted by Parliament whenever 


principle, that to the Colonial Legislature be- 
longs exclusively the enactment of laws of 
which the operation is to be confined within 
the limits of the island, but they have yielded 
to the irresistible force of those reasons which, 
on this particular occasion, have required a 
departure from that established rule.” 


The present particular occasion now. 
His Lordship proceeds to state :— 


“Tt is my duty briefly to advert to a few of 
the more considerable among those motives 
which have dictated— 


Not a general matter of course legislation 
of Parliament, but which have :— 


*‘ Dictated the exception. First, the Act of 
Parliament forthe Abolition of Slavery was 
passed on one of those unfrequent and mo- 
mentous exigencies in which, although the Co- 
lonies are the immediate scene of action, the 
interests of the empire at large are directly 
involved, and in which, therefore, the right of 
interference though usually dormant is una- 
voidably called into activity. On such an oc- 
casion, Parliament might with indisputable 
propriety have pursued the general principles 
which it established into the most minute of 
the details by which those principles were to 
be rendered effective. The motive for trans- 
ferring to the Colonial Assemblies, the office 
of introducing those subordinate rules are exe 
plained in the 16th section of the British sta- 
tute. Itis there stated, that ‘ such regulations 
could not without great inconvenience,’ have 
been otherwise made. The delegation of this 
power involved the right to resume itif it 
should at any time appear, that the General 
Assemblies failed to give complete execution 
to the design of the Supreme Legislature.” 


That is one reason :— 


“Secondly. The Abolition of Slavery and 
the subordinate measures required to render it 
effectual, present a course of events altogether 
peculiay and anomalous ; that great Act was 
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nothing less than a national compact of which | powers of the General Assembly of Jamaica 
Parliament was at once the author and the | unimpaired. It is proposed to advance so far 


guarantee, binding the people of the United 
Kingdom to the payment of a grant of un- 
equalled taagnitude ; it also bound the emanci- 
pated slaves to contribute compulsory labour 
for several successive years, while it imposed 
upon the Assemblies the obligation of recon- 
ciling by proper laws, the duties of the negro 
population as apprenticed labourers with their 
rights as freemen. On the part of the British 
Treasury, as on that of the emancipated slaves, 
the agreement has been carried into complet 
execution. It follows, Parliament is, there- 
fore, at once entitled and bound to enforce by 
its power, the performance of any part of the 
duty of the Assembly of Jamaica towards the 
apprenticed labourers, which that body may 
themselves have failed to fulfil.” 


His Lordship limits the interference 
upon this occasion to that particular sub- 
ject, the subject of apprenticeship. Now, 
| beg your Lordships’ attention to this 
reason :— 


“Thirdly,—It cannot be forgotten, that the Act 
of Parliament authorized, and that the first act 
of Jamaica effected, a complete exclusion of the 
apprenticed labourers from the exercise during 
their apprenticeship, of their elective fran- 
chise.”” 

Now, at the very time, this Prisons 
Bill is introduced, there is an end of the 
apprenticeship--there is an end of the ex- 
clusion of the emancipated population from 
the enjoyment of their elective franchise— 
they become entitled to enjoy it, and, of 
course, this reasoning founded upon their 
exclusion from it, fails as to the bill which 
is brought in, after that exclusion has taken 
place. 

It goes on to say— 


“Tt would not be difficult to accumulate 
other arguments in justification of the apparent 
encroachment which the Bill pending before 
Parliament when passed into a law will make 
upon the general principle of non-interference. 
But enough has probably been stated for my 
immediate purpose, which is to show, that 
this general principle is rather confirmed than 
impaired by this peculiar exception to it, 
because the exception rests upon grounds 
which it would be impossible to allege, but on 
an occasion as remarkable and extraordinary 
as that of the transition of a whole people 
from slavery to freedom. Having so far en- 
tered into an explanation of the motives which 
have influenced the conduct of his Majesty’s 
Government, it is my duty to add, that the 
measure which has been adopted does not 
proceed on any imputation of misconduct 
against the General Assembly of Jamaica. 
_ “Under the influence of these considera- 
tions the Bill has been studiously framed in 
such a manner as to leave the constitutional 
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as the exigency of the case strictly requires, 
but not in the slightest degree to exceed those 
limits. Ifow far the proceedings of the As- 
sembly of Jamaica may or may not have been 


| open to animadversion, is a question which, as 


it is not necessary, so perhaps it might not be 
fitting that I should discuss.” 

These, my Lords, are the sentiments, 
the just and proper sentiments, entertained 
and expressed by her Majesty's Govern- 
ment in 1836, and communicated to the 
Assembly, for [read the despatch from the 
votes of that House. How can the intro- 
duction of the Prisons Act be reconciled 
with those sentiments. ‘The occasion, the 
persons—in short, thewhole relation, which 
constituted the peculiar apology, or, ac- 
cording to the language of the noble 
Lord, which created the exception, the 
confirmation of the general rule, had ceased. 
I ask your Lordships to bear in recollec- 
tion the sentiments conveyed by the des- 
patch when you look at the conduct of the 
Jamaica Assembly in 1838, and consider 
what must have been the feeling naturally 
excited in that body, when, with this 
Despatch upon their table, they see the 
Prisons Act sent to them without a word 
of explanation, without any effort to cor- 
rect or remove the impression under 
which the Government were distinctly 
apprised the Assembly would regard it. 
Not one syllable is addressed to the As- 
sembly of Jamaica. No such Despatch as 
that of 1836, with relation to a Bill 
which, from its peculiar connexion with 
the Abolition of Slavery and the creation 
of the Apprenticeship, might seem not to 
have required this detailed apology. 

My Lords, the people and the Assembly 
of Jamaica, when they saw the Prison 
Bill come before them unaccompanied by 
any explanation, could not fail to regard 
that measure as a wanton and uncalled- 
for interference with the right of internal 
legislation. 

My Lords, what is the Act itself? It 
is, as regards any effective purpose, per- 
fectly impotent ; the Assembly alone could 
make it of any effect. Of course it did not 
proceed to levy taxes for the purpose of 
defraying the expense to which it would 
subject the Colony. But what will your 
Lordships say, when at the very time when 
this Prisons Act was passed, there existed 
an Act of the Jamaica Legislature, which is 
upon your Lordships’ Table. It will be 
found among the printed papers—an Act 
of 1834, which the Marquess of Sligo on 
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three occasions speaks of as a most benefi- 
cial Act, the beneficial character of which 
Act is proved by this convincing fact, that 
when the Governor, under the authority 
of the English Prisons’ Act, proceeded, 
with the advice of his Council, to make 
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December 1840), it will be in 1840, that 
you will have to bring under the consi- 
deration of the Assembly the subject of the 
Prisons. 

My Lords, towards the latter end of 
1837 there arrived in Jamaica a gen- 
tleman of the name of Pringle, who 


which he adopted were, with scarcely any | had been sent expressly on a _ mission 


variation, 
this Act of the Jamaica Legislature, and 
which Act is still in full force. 

My Lords, if you are told, that there 
was a necessity for this interposition of 
Parliament in respect of Jamaica, | 
answer, the Jamaica Act in existence con- 
tained regulations so beneficial as to have 
been adopted by the present Governor in 
Council, under the authority of the British 
Act of Parliament. 

My Lords, was there any disinclination 
on the part of the Assembly to take up the 


the Enactments contained in | 


| 





subject of Prison Discipline, or to take the | 


necessary means for erecting Gaols? My 
Lords, the whole course of their proceed- 
ings from 1832, when her Majesty's pre- 
sent Secretary of State for the Colonies 
was Governor to the period of 1838, when 
they separated, after having put an eud to 
the apprenticeship, clearly and indispu- 
tably demonstrates a perfect readiness on 
the part of the Assembly to enter upon 
this subject. 

The Assembly, not merely in language 
but in Acts, evinced that readiness. They 
passed that Law of 1834 which was ex- 
tolled by Lord Sligo, and the Enactments 
of which were adopted by Sir Lionel 
Smith. My Lords, the Assembly did not 
content themselves with passing Laws for 
Prisons, but they raised money to defray 


the expenses which would be incurred in | 


erecting them. In consequence of a re- 
commendation from Lord Sligo, they 
passed an Act, by which the sum of 
42,000. was raised for this purpose. But 
this is not the whole of the case which | 
have to present to your Lordships on this 
part of the subject. The conduct of the 
Government, and all the communications 
made by the Governor to the Assembly, 
were calculated to induce a belief, that it 
was not expected on the part of the Go- 
verament that there could be any further 
measure on the subject of Prisons until the 
year 1840, when that Prisons Act would 
expire. My Lords, the then Secretary of 
State for the Colonies express!y says in 
one of his Dispatches to the Governor, 
that it will be in 1840 (the Act was 
passed to continue until the 3st of 


to the West India Colonies, for the purpose 
of ascertaining the state of the Gaols, and 
of suggesting measures for their govern- 
ment and improvement. In his Report on 
Prisons, page 11, he makes the following 
statement— 

“The Houses of Correction at St. Ann’s 
Vere, Savanna la Mer, and Montego Bay are 
not fit for Prisons. The two latter have 
indeed been condemned, and funds voted by 
the vestry for new buildings. The plans for in- 
tended prisons at these two places were shewn 
to me, and as my opinion was desired, I sug 
gested the postponement of the expenditure 
of so much money, until the plans approved 


| for the construction of new Prisons in England 
;could be forwarded, or until some general 





system was adopted.” 

Therefore, so late as the end of the year 
1837 your Lordships perceive the Govern- 
ment Officer in the Colony distinetly 
telling the people, that the expedient 
course was to suspend the expenditure of 
moncy until his report had been made, and 
until some general scheme had _ been 
devised. My Lords, the Assembly was 
allowed to meet again in the early part of 
the succeeding year, without any commu- 
nication having been made to them of 
Captain Pringle’s Report. They, however, 
proceeded to appoint a Committee. The 
Chairman of that Committee was a person 
of thename of Jordon, a gent!eman of colour, 
of considerable talent and great respecta- 
bility. He has stated in his place in the 
House, that he had anxiously devoted his 
time and attention to this subject, that he 
had framed a Prisons Bill, and that in 
truth nothing but the arrival of the 
Prisons Act, in the Autumn of 1838, put 
an end to the progress of his labour. He 
saw then, that it was quite impracticable 
for him to proceed, after that measure had 
been passed, 

My Lords, thus then, the whole conduct 
of the Jamaica Assembly, in relation to its 
levislation for Prisons, as far as it had 
taken place, was unexceptionable, and as 
regarded the r inclination and readiness to 
proceed further, there is abundance of proof, 
if the desire of the Government is to be 
inferred from their conduct sand commu- 
nications, and from the conduct of the Com- 
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missioner sent out by them, that im-|been afforded an opportunity after they 


mediate legislation on the subject of Pri- 
sons was not contemplated—was not de- 
sired by the Government. 
the communications expressly states, that 
nothing was to be done until condensed and 
prepared plans had been submitted to the 
Assembly. 

Now, My Lords, I ask, why was the 
Assembly allowed to meet without receiv- 
ing any explanation of the causes which 
had induced the Government to introduce 
the Prisons Act, or any excuse for its in- | 
troduction, without any one topic being 
addressed to them for the purpose of satis- | 
fying them that the introduction of the 
Prisons Act rested on peculiar grounds ? | 
Why was not a course adopted similar 
to that which with so much propriety and 


judgment was adopted in 1836, when the 


then Secretary of State sent out his apo- | 
logy and the apology of the Government, | 
even for the introduction of a Bill to re- 
vive a former Act which had been passed 
by the Assembly, on the subject of the | 
apprenticeship, and expressly disclaimed | 
the principle of interference except in such | 
a particular case, and on such a particular | 
ground as that which he there assigned. 

Your Lordships will not forget that the 
Government had been apprised of the im- 
pression which that Act would produce 
in Jamaica. But, my Lords, what excuse 
can be given for the conduct which the 
Government pursued towards the Assem- 
bly when they became acquainted with 
what had passed in November. Your 
Lordships wil! scarcely believe it possible 
that to this hour the Assembly has been 
left without any explanation, without any 
answer to the appeal which they made to 
their Sovereign ; an appeal made under 
circumstances which well warranted it. 

My Lords, to this hour the Assembly | 
of Jamaica remain uninformed of the prin- 
ciples upon which tliey are to hold their | 
Constitution. No answer has been given | 
to their appeal, but the Governor acting, | 
of course, under instructions which he had 
received from the Government here has | 
kept them continually in prorogation. 

My Lords, the moment the Government 
became apprised of these resolutions, and | 
of this appeal, they should have instructed | 
the Governor to have met the Assembly, | 
and to have conveyed to them from the | 
Government sentiments corresponding with | 
those which are so justly and eloquently. 
expressed in the Despatch of the 31st of | 
March, 1836. The Assembly should have | 
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Indeed, one of ' 


had been distinctly apprised of the grounds 
}on which the Prisons Act was introduced, 
and that the Government disclaimed any in- 
tention of interfering with their right of in- 
| ternal legislation of resuming the exercise of 
theirlegislative functions. My Lords, it is 
with great pain I say, that the absence of 
any such communication compels me toform 
this conclusion, that if it were not the 
settled design of Her Majesty’s Govern- 
ment to bring on this crisis in Jamaica, to 
goad the people of Jamaica into that very 
position of which they might hereafter 
take advantage ; the conduct of the Go- 


-vernment has been precisely that which 


would lead the Assembly, the people of 
Jamaica, aye, and any and every person 
who looked at that conduct to believe it 
was their settled design. 

My Lords, if it be a proposition fit to 
he submitted to Parliament, that legislation 


} by Assemblies in the Colonies ought not 
to be retained, but that it may with greater 


benefit beexercised in Downing Street, then, 
I say, the Ministry should honestly call 
upon Parliament to adopt that proposition ; 
ifit be a principle that can be sustained that 


| your fellow subjects in your colonies may 


be put out of the pale of the British Con- 
stitution and of a Representative Govern- 
ment, let the Ministry boldly call on Par- 
liament to sanction it. But, so long as you 
leave the Colonics in possession of their 
legislative rights, deal with the Assembly 
in a spirit of candour, and justice, and 
conciliation. Let not your policy be such 
as to provoke them into conduct of which 
hereafter you might take advantage by 
saying they had suspended their functions, 
and call upon Parliament to destroy that 
branch ,of the Legislature and create a 


‘new form of Government. 


My Lords, the effect then of the con- 


| duct of the Government has been to leave 


the Assembly in a situation in which they 
have just grounds of complaint; an advan 
tage has been taken of that situation ; a 
sense has been affixed to the language of 
their resolutions which in older and better 


'times no Minister ever dreamt of affix- 


ing to it, even where the cessation of 
their business of legislation had continued 
for a much longer period. 

My Lords, I would humbly ask your 
Lordships whether the assertion by the 
Assembly of their impression, even if that 
impression were erroneous, that their right 
of internal legis!ation had been invaded 
by the Prisons Act, whether their appeal 
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under the influence of that impression to 
their Sovereign can constitute, in your 
Lordships’ judgment, a ground upon which 
you can inflict upon the people of Jamaica 
the penalty of having their Assembly su- 
perseded altogether, or the exercise of their 
functions permitted to be retained under 
restrictions which make the existence of 
the Assembly a perfect mockery, a perfect 
insult to those who may continue Members 
of it. My Lords, I put the case upon 
that ground. I say that the conduct of 
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the Assembly in the expression of their | 
opinion would not justify the severe mea- | 
sure to which Her Majesty’s Government | 


have resorted. But if the conduct of the 
Government has been such as to lead to an 
inference that it originated in a design to 
irritate and to provoke the Assembly into 
a position which might afford a pretext for 
the infliction of this punishment, your 
Lordships will indignantly reject the mea- 
sure which is designed as that punishment. 

My Lords, if the question be whether 
this Bill is justified by the conduct of the 
Assembly of Jamaica, I fearlessly appeal 
to your Lordships’ justice—I am sure your 
Lordships’ decision must be, that no case 
of misconduct has been established, no pre- 
text exists; there is nothing in the lan- 
guage of the resolutions of the Assembly 
which will justify your Lordships in pass- 
ing this Bill. 

But, my Lords, are you required to le- 
gislate by this Bill upon the ground that 
some inconvenience or injury may be sus- 
tained without that legislation, in the 
event of the Assembly not resuming their 
legislative functions? My Lords, it is in- 
deed an extraordinary proposition that the 
Parliament should, at the sacrifice of the 
rights of the people of Jamaica, relieve the 
Government from an inconvenience which 
the Government had by its own conduct 
created, and by which inconvenience it in- 
flicted a great wrong. 

My Lords, I say, that if there be incon- 
venience and if it had created an urgency 
with respect to this measure, the Govern- 
ment itself originally caused that incon- 
venience and has continued it. Yes, my 
Lords, it is to be imputed to the Govern- 
ment the Assembly was not in the exer- 
cise of its legislative functions, three 
months after they had been apprised of 
the resolutions of November. My Lords, 
if the Packet of that month had conveyed 
an answer to the appeal of the people of 
Jamaica, expressed in the Janguage and 
evincing a spirit of conciliation, that 
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answer would have been received by the 
Assembly in a corresponding spirit. Legis- 
lation would have been resumed, the entire 
business of the Session would have termi- 
nated, and neither House of Parliament 
would have been called upon to endure 
that so great an outrage should have been 
offered to the principles of justice and to 
the Law and Constitution of Great Bri- 
tain as the introduction of this Bill. 

But, my Lords, does there exist the in- 
convenience, or is there the urgency which 
should require your Lordships to sanction 
so great a wrong as that which the passing 
of this Bill would inflict? 1 am prepared 
to shew your Lordships, that there exists 
no such inconvenience, and that there is 
no such urgency as has been pretended. 

My Lords, | will address myself to the 
subject of the three Orders in Council, re- 
ferred to in the first clause of the Bill. I 
must take care to guard against that mis- 
representation of my opinion of those orders, 
and of the first clause which I encountered 
in another place. Having exposed the 
monstrous principle of placing the Assem- 
bly under such restraint as to have no free 
deliberation on subjects perfectly new, 
very complicated, requiring much local 
practical knowledge, and giving occasion 
for fair and honest difference of opinion, 
I, considered that such a clause carried 
upon the face of it, itsown destruction, 
that*it required nothing more than to state 
its effect. The objection to the principles 
of such a clause could receive no additional 
force from a critical examination of the de- 
tails of these Orders in Council. I was 
supposed, therefore, to have had nothing to 
say against those details—an inference cer- 
tainly most erroneous. 

My Lords, with respect to one of the 
subjects referred to in the last clause, the 
Law of Vagrancy, it is said, that the pro- 
visions of this Order in Council are re- 
quired for two purposes—first, to abrogate 
laws now in existence which are oppres- 
sive, and secondly, to substitute other 
laws of a character better adopted to the 
present state of society. 

My Lords, Sir Lionel Smith in a com- 
munication to the Secretary of State for 
the Colonies on the 10th of September 
furnished a pretence for representing that 
the immediate abolition of those laws was 
required. After having complimented the 
Assembly when they separated in June, for 
putting an end to the apprenticeship, 
his letter says, in page 838. “Then 
I beseech your Lordship to look ta the 
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provisions of the local Vagrant Act unre- 
pealed, 35th Car. 2. ¢. 11. This Act was 
introduced against the lawless soldiery of 
Governor Doyley, and many violent Plan- 


ters are now rejoicing in the power it | 


gives of flogging free men from Parish to 
Parish, and there is an improvement in 
its penal powers by the 32nd Geo, 3rd, c. 
11, still unrepealed, which adds six months 
hard labour in the House of Correction.” 


Then, my Lords, he says, “ Your Lord- | 


ship bids me apply to the Legislature to 
repeal these frightful laws. If I should 
apply in vain and in the midst of freedom, 
we have still terrific engines of oppression 
and tyranny preparing for the emancipated 
population.” 

Now, my Lords, to begin with his pre- 
diction of the use of these terrific engines. 
His letter is written on the 10th of Sep- 
tember. Fortunately, as the Secretary of 
State had called upon him to make Re- 
turns of all convictions under the Vagrant 


laws, or fur breaches of contracts, we have | 


the returns made by him to the question 
“ What convictions have taken place under 
the Vagrant laws,” and the answer is, 
“with the single exception of a person who 
was found at Montego Bay sleeping in the 
street-—Nil.” Those Returns comprise 
the whole period from the termination of 
the apprenticeship to the end of December. 
There was not a conviction nor a prosecu- 
tion under that Law. And for the plainest 
of all reasons. The 35th of Charles the 
2nd, c. 11, is repealed by the next Act, 
the 32nd of George the 3rd, ¢. 11. The 
principle upon which the virtual repeal of 
such statute has taken place is familiar to 
every lawyer. 

My Lords, in order to excite atten- 
tion to the provisions of the Law, re- 
ference was made to a clause in the Act 
of the 32nd Geo. 3rd, c. 11, by which 
it was provided, that white persons were 
to be separated from: persons of colour and 
slaves. Now, my Lords, that clause is 
also repealed by that section of the Ja- 
maica Prisons’ Act which directs the classi- 
fication of prisoners, and recognizes no other 
distinction but that of sex, or of offences 
or cause of imprisonment. But it is also 
repealed by the Act of 1831, which places 
the free coloured population, and conse- 
quently, the recently emancipated negro 
population on the same footing, and con- 
fers on them all the same rights, privi- 
leges and communities which are enjoyed 
by white persons. That law abolished every 
distinction whatever founded on colour. 
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| ‘These laws, therefore, do not exist, and I 
' will take leave to say, from no inconsidera- 
ble practice at the Jamaica Bar (having 
‘held the office of Attorney - General for 
twelve years), that I never knew an in- 
stance of an attempt to proceed under the 
Act of Charles 2nd and I am ready to 
prove at your Lordships’ bar that, in point 
of fact, there never was a prosecution un- 
der that act. 

I believe there is not a lawyer in Jamaica, 

if his attention were called to the effect 
of the two laws upon each other, who 
would not at once pronounce that the sub- 
sequent act had repealed the act of Charles 
/ 2nd. 
My Lords, I know the Chief-Justice of 
| Jamaica, in answer to an abstract question 
| which was put to him, which is to be 
found in this volume, ‘ What are the laws 
in force upon vagrancy ?”’ mentions those 
'two laws. But if the Chief-Justice had 
' been asked to consider the effect of the en- 
actments in the second act on those con- 
tained in the first act, and applied tu 
| that consideration the rules of law, which 
are laid down in the adjudged cases, he 
could not have arrived at any other con- 
| clusion as a lawyer, than that although both 
acts were found, in the Statute Book and 
that there was no express repeal of the past 
act, yet it was as virtually and effectually 
repealed by the second act as if there had 
| been an express repeal. 

My Lords, then I come to the supposed 
necessity for substituting a new law. 
Now this isa law in restraint of the ne- 
gro for the benefit of the planter. My 
Lords, vagrancy, as it is understood here, 
and as it is intended to be prevented by 
the order in council, scarcely exists in Ja- 
maica. Who is in the habit of seeing 
persons wandering about begging? I 
scarcely recollect an instance of it. A pea- 
}sant with a good house and good grounds, 
| from whence he can derive with common 
| industry and a very small portion of labour 
between 30/. and 40d. a-year, is not likely 
to be a vagrant. He may sit down in his 
house, or loiter in his grounds, without 
working, but you cannot call him a va- 
graut. But if a law of this kind were ne- 
cessary, Which is obviously intended for 
the interest of the planter, [ ask whether 
great weight is not to be given to the fact 
that the great body of Jamaica proprie- 
tors in this country are opposed to this law, 
and consider that no possible benefit which 
they could derive from its immediate en- 
actment would be an equivalent for the 
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actual and still greater injury they would 
sustain by enacting it through the inter- 
vention of Parliament, by the creation of 
a new power, and consequently at the sa- 
crifice of that Constitution which is their 
great security. They do not ask you to 
pass this law which is to benefit them. 
But, on the contrary, they will powerfully 
address your Lordships by their counse! 
and deprecate the adoption of this bill, 

My Lords, I will next refer to the law 
respecting the relation of master and ser- 
vant. My Lords, the Assembly in their 
address, in answer to the Governor's 
speech, admit the importance of a law on 
this subject. 

But as to the law in this order in 
council, the contract law, it may be suited 
to the Crown Colonies, although I have 
been told that it does not work well in the 
colony of British Guiana, but I know that 
it is not adapted to the state of Jamaica, 
and that it is inapplicable to the circum- 
stances of that colony. 

My Lords, look at one provision of this 
extraordinary order is council. I am one 
of those who believe (and I speak from no 
inconsiderable experience of the negro cha- 
racter) that in this scheme of contracts be- 
tween master and servant, neither the real 
interest of the negro population nor that 
of the employer is consulted. But this 
I know, that in consequence of the inter- 
position of the Baptist Missionaries in the 
colony of Jamaica, the negroes have been 
taught not to sign written contracts. They 
have been told not to commit themselves 
by writing, and yet no contract for hire is 
to be valid beyond four weeks, unless it is 
reduced into writing. 

But, then, there is another provision 
which would be fatal to that order in coun- 
cil, it would prevent the Assembly of Ja- 
maica from looking at this bill—no con- 
tract is to be valid unless it is entered into 
in the presence of a stipendiary magistrate. 
What the Assembly pass a law conformable 
to that order in council, and provide that a 
stipendiary magistrate must be an essen- 
tial party to every contract? And then 
the next packet bringing out a communi- 
cation from her Majesty’s Government, 
calling upon the Assembly, inasmuch as 
they have now recognized the appointment 
of these Assemblies, to provide salaries for 
them. 

My Lords, that system must undergo an 
immediate revision by her Majesty’s Go- 
vernment, or Jamaica will become a perfect 
wilderness and waste. It is impossible 
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that that relation which you desire to cul- 
tivate between the employer and the la- 
bourer can exist under the present system. 
The day must come, 1 hope it will not 
come too late to render any remedy effec- 
tual; but the day will come, when there 
must be an account given of the policy 
which has been adopted towards the colony 
of Jamaica and some of the other colo- 
nies since the emancipation, Some satis- 
factory answer must be given to all those 
representations to the Government which 
have been made by men of all parties of 
the greatest influence and character con- 
nected with Jamaica, but made, I grieve 
to say, in vain. 

My Lords, there is another singular pro- 
vision in this contract law. It is not va- 
lid unless made in the Colony. Do your 
Lordships suppose that any labourer or me- 
chanic in Europe will go out to Jamaica 
or to any other colony unless he has the se- 
curity of a previous contract? Well, my 
Lords, he has entered into a contract with 
the person who is desirous of employing 
him. It is binding during the voyage. 
But the employer, who has paid the ex- 
pense of his passage to Jamaica is at 
his mercy when he arrives—there he has 
no power to compel him to enter into a 
written contract. He leaves his employer. 
The expense of his passage to Jamaica is 
lost to the person who has paid it. But it 
seems it has been told the Government that 
scheme may answer in Demerara or in the 
smaller Crown Colonies. Be it so. But 
what argument does this afford in favour 
of its working well in Jamaica. You are 
dealing with a large Colony in which cul- 
tivation is scattered over the whole of an 
immense tract of country. Every persou 
knows with respect to the cultivation of 
British Guiana, that it does not run from 
the coast above ten or fifteen miles, and 
that, in fact, the whole range of cultivation 
is almost immediately within personal in- 
spection. But it is far otherwise, with 
respect to the cultivation of the Colony 
of Jamaica. 

Now, with respect to the illegal occu- 
pation of lands. Here, again, is a most 
extraordinary misconception on the part of 
the persons who have fancied that this law 
is requisite. My Lords, you have a pro- 
vision in the Slavery Abolition Acts, 
another provision in the act passed on 
on the subject of ejectments, in 1834, 
and another provision in the act for 
the abolition of the apprenticeship, 
and each of these provisions affords 
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a complete remedy for that illegal occu- | I have stated to your Lordships, that there 


pation of lands which is intended to be 
provided against. 
negro labourer from those grounds which 
he had occupied upon giving him three 
months previous notice, is effectually se- 
cured by the existing laws. My Lords, 
the Attorney and Soliciter-General of this 
country, ln their printed opinion, properly 
referred to those laws as they usquestion- 
ably are in force, and as furnishing a suit- 
able remedy. 

But with respect to the illegal occupa- 
tion of other lands, the provisions which 
are contained in this order in council 
betray an extraordinary degree of ignorance 
of the actual condition of those lands. 
My Lords, those lands have been granted 
to individuals by patent, and consist of 
wood and are uncultivated. ‘their boun- 
daries have either not been run, or, if run, 
not perfectly distinguished or frequently 
tisputed. Under the provisions of this 
act a stipendary magistrate would be in- 
vested with a jurisdiction to try some of 


the most diflicult and complicated ques- | 


tions, namely, those which involve dis- 


puted boundaries, upon which the negrees | 
is au Act imposing a duty on tonnage, and 


inight have made a scttiement. 

My Lords, I defy this law to effect the 
purpose which is contemplated, or to ef- 
fect it without doing manifest injustice to 
the person who may be the Jawful owner of 
those lands, or entitled to them as being 
included within the callings of his pa- 
tent. His title may be good, but he can- 
not sustain that title against a possession 
which may have been acquired without his 
knowledge, for that possession would 
completely protect Lim from being dispos- 
sessed under this law. 

My Lords, in concluding my obscrva- 
tions on the first clause, I beg to state, 
that in addition to the objection which 1 
have urged against the principle of that 
clause, there are these objections arising 
from the character of the subjects upon 
which the Assembly are to legislate under 
this restriction which justify me in ex- 
pressing to your Lordships my firm per- 
suasion—my candid conviction, that the 
Assembly will not, and, I take leave to say, 
ought not, to resume the exercise of their 
legislative functions, if that clause remain 
in the Bill. 

My Lords, I have now arrived at the 
second clause of the Bill, which invests 
the Governor with the power of re-enact- 
ing certain temporary laws which expired 
last year, They are of two descriptions, 


| gunpowder is to be received. 
| be supposed, in the Colomal Office, that 





The ejectment of the | 


are seven of those laws by which taxes are 
imposed, and the proceeds of those taxes 
appropriated. Now, my first proposition, 
which | state as the correct result of a 
careful perusal of those temporary tax 
acts is, that although these acts are ex- 
pied, yet, that under other acts which are 
in force, a revenue is raised, more than 
sufficient to meet the ordinary exigencies 
of the civil government of the Colony. 
Your Lordships, therefore, are not called 
upou to revive those tux-acts from any 
necessity of furnishing a revenue before a 
certain period. Indeed, | do not suppose 
that this necessity will be alleged on the 
part of the Government —I know, that not 
many weeks since, the Secretary of State 
for the Colonies did not believe that such 
necessity existed. Indeed, it cannot be 
urged, consistently with the actual state 
of the revenue laws of Jamaica. 

My Lords, I am exceedingly desirous 
that your Lordships should be fully in pos- 
session of the character of these acts, aud 
of the revenue which is at the disposal of 
the Government ; I therefore entreat your 
Lordships’ attention to them. The first 


for regulating how the duty payable on 
Now it may 


this is the tonnage duty which produces 
25,0002, perannum, It 1s not so; but it 
is a duty which is paid upon each vessel 
entering and clearing the island, as a sub- 
stitute for a certain quantity of gunpowder 
which, under the revenue act of Ist George 
the 2nd, chapter 1, every ship was obliged 


; to deliver in kind. This tonnage duty pro- 


duced about 2,700/. Now, what is the 
effect of this law having expired? Why, 
instgad of this duty being paid in money, 
under this Tonnage Act, it would be paid 
by the delivery in kind of the gunpowder, 
under the permanent Revenue Act of Ist 
George the Second, and the consequence 
is, that a person who is bound to pay it in 
kind will prefer paying the duty in money. 
So that, in truth, that branch of the 
revenue is still existing, only in a different 
name, and under a different law. 

My Lords, the next Acts are, the Ist 
Victoria, c. 8, for laying an additional 
duty on all wines, brandy, rum, &c., the 
Ist of Victoria, chapter 11, for laying a 
duty on goods, wares, and merchandize, not 
being the growth, production, and manufac- 
ture of the United Kingdom. My Lords, the 
duties imposed by these two expired Acts, 
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also exist under laws which are still in 
force, as, for instance, part of those duties 
are imposed and levyable under that per- 
manent Revenue Act, to which I before 
called your Lordships’ attention, passed in 
1728, Ist George the 2nd, chapter 1. The 
rest of the duties are, when no Colonial 
Act is in force, levied under an Act of the 
Imperial Parliament, passed in the 3rd and 
4th of the late King, chapter 59. The duties 
levied under that statute of the Imperial 
Parliament, being payable to the receiver- 
general, are applicable under the general 
laws which are still in force, and which ap- 
point and provide the salaries of the servauts 
of the Government, namely, the Governor 
aud judges, the clergy and others. 

My Lords, the next Acts are those of 
the Ist of Victoria, chapter 12 and chapter 
19, for laying a duty on all horned cattle, 
and on horses. Now, the duty which is 
raised on the former of these Acts, is about 
1847. The duties are imposed by these 
Acts, not for the purpose of raising a reve- 
nue, but to operate as a prohibition upon 
the importation of cattle into the Colony, 
to the prejudice of those who breed cattle 
there. Now, when your Lordships have a 
petition from any of the proprietors of 
Jamaica, who are suffering from the non- 
existence of these Acts, it will be time 
enough to talk of their expiration as a 
grievance, and call upon Parliament to 
interpose for its redress. 

My Lords, the amount raised under the 
Land Tax Act is about 23,000/., but your 
Lordships should be aware, that the money 
which is raised under the expired Act of 
1837, did not become payable till after the 
15th of September, 1838; consequently, 
the proceeds of that tax were applicable to 
theexpenses of the yearin which wenoware. 

The same observation applies to the 
Act for levying a tax upon live stock, and 
upon trade. These seem to be the only 
two sources of revenue which are raised 
alone under expired Acts. All the other 
sources of revenue are raised at this moment 
under Acts in existence, namely, the Per- 
manent Revenue Act, and the Act of the 
Imperial Parliament. 

Now, my Lords, this result is plain, 
from the state of the Revenue Acts. The 
tonnage duty does not expire till 1543. 
Under that Act, the sum of 25,0001. is 
raised. Another source of revenue is 
the Stamp Act, under which the sum 
of 20,0001. is raised. That Act does 
nt expire till the 3lst December, 1839. 
My Lords, 1 have just now mentioned 
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45,0002. still raiseable under existing laws. 
To that I add the surplus of appropriated 
revenue. To make that intelligible to 
your Lordships, you should be aware-that 
the amount raised under the Permanent 
Revenue Act, specifically appropriated, is 
10,000/. per annum, that is, 8,000/. under 
the Ist Geo. 2, ¢. 1, and a further sum of 
2,0002., under a subsequent Act, but the 
amount of the duties, which were intended 
to raise that sum, produce a great deal 
more than i0,0002, The excess produced 
beyond what is appropriated by the Per- 
manent Act, is 18,0002. This sum is ap- 
plicable to the other public services of the 
island. You have, then, 63,2141. 

My Lords, there is an Act passed last year, 
imposing a further duty on exports and im- 
ports. That Act produces 60,0002. That 
Act does not expire till the 31st December 
next. You have, then, 123,214/.; but I 
havea right to take the 10,0002. of the 
permanent revenue, because that contri- 
butes 2,500. towards the Governor’s salary, 
and it also contributes a sum towards the 
Forts and Fortifications. I have, therefore, 
to add the additional duties which are 
raised under the British Act, which amount 
to 60,0001, and I have also to add those 
different duties, which I mentioned just 
now, amounting to 72,000/., which would 
bring an amount of actual revenue at the 
disposal of the Government, applicable to 
the payment of the Governor, judges, 
clergy, and all public officers of between 
200,0002. and 300,0002. 

My Lords, there is no pretext, therefore, 
for saying, that the immediate want of 
revenue requires the re-enactment of the 
temporary Money Acts, because there ex- 
ists, without these uxpired Acts, a revenue 
adequate to the purposes of defraying the 
expences of the civil Government. There 
may be individual creditors, whose demands 
are unpaid, but the faith of the Assembly 
is pledged to their payment by that resolu- 
tion, in which they contemplate them, as 
well as all civil servants, and those persons 
rely upon the performance of that pledge 
by the Assembly. They are not the 
persons asking your Lordships to destroy, 
or suspend, or impair the functions, or 
discredit the character of the Assembly. 
They regard that body, as representing 
them, and as their sure protection and 
safeguard. My Lords, you do not want 
this Bill; you need not violate the consti- 
tution of Jamaica for the purpose of raising 
a revenue to answer the immediate pur- 
poses of Government, 
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Then, my Lords, with respect to the 
other Acts, which are not Acts imposing 
duties, I take leave to assert, that there is 
no one of those expired Acts of such nature 
as to create a necessity for its revival by 
the Governor in Council. ‘There is not 
one of those Acts, in respect of which the 
public can sustain any injury whatever, 
whether it be revived in the next six 
months, or in the next twelve months. 

The first of these expired Acts is the 
Act for establishing the rules and articles 
of war. In the first place, that Act is 
never in force, by an expresss enactment 
which it contains, except in martial law. 
Martial law can be proclaimed only by the 
Governor. The rules and articles of war 
apply only to the militia, and the militia 
cannot be called out without the authority 
of the Governor, and the Government con- 
siders the militia not a proper force to 
retain. Therefore, they cannot complain 
of the non-existence of this law. 

My Lords, the next Acts are the Act 
appointing Commissioners to inspect the 
books of the Receiver-General, and to in- 
spect the public accounts, and the Act ap- 
pointing Commissioners to superintend 
public buildings in the Island, which are 
annual Acts, and the Act appointing Com- 
missioners of Forts and Fortifications, 
which is a triennial Act. Now with re- 
spect to these three Acts, I believe no one 
who has the slightest acquaintance with 
Jamaica can gravely assert in this House 
or elsewhere that any injury would be sus- 
tained from those Acts continuing unre- 
vived for eight months longer. For what 
are those Acts? Under the Act appoint- 
ing Commissioners to inspect the books of 
the Receiver General, the only Commis- 
sioners are the members of the Assembly, 
but they have no power to raise money, and 
they have no power to apply money which 
has not been previously voted by the As- 
sembly. The Board of Works and the 
Commissioners of Forts and Fortifications 
consist of the Governor, Council, and As- 
sembly, but their powers are strictly con- 
fined to the application of money which 
has been previously voted by the Assem- 
bly. The Commissioners have no power 
whatever to apply one farthing or to con- 
tract any engagement which has not been 
previously sanctioned by the Assembly. 

My Lords, I have heard it said, that all 
public works were suspended in conse- 
quence of the Act having expired. This 
could not be. If the public works had 
been commenced, they must have been 


{June 28} 





Jamaica Enactment Bill. 178 


commenced under the authority of a pre- 
vious law, and the contract entered into 
would be still subsisting, and the con- 
tractor in executing those works could 
sustain no prejudice. The Commissioners 
of Forts and Fortifications are in the 
same situation as the Commission *s of 
the Board of Works. They are limited in 
their powers—they can advance no money 
which has not been previously sanctioned 
by the Assembly. 

My Lords, it has been said, that there 
was no person to superintend the public 
buildings. 1 answer, the Isiand Engineer 
and Surveyor of Public Works, still hold 
their offices and execute their duties, for 
they are not dependent upon these expired 
Acts. These pretexts are too puerile to 
deserve any serious notice. Is the Go- 
vernment prepared to show that any ca- 
lamity has befallen any public building in 
Jamaica or that any injury has resulted or 
can result from these laws having ceased 
to be in operation since the 31st Decem- 
ber last. 

Then comes another Act—an Act in 
aid of the 5th of William the 4th relating 
to the registry of fire arms. There are 
two very strict coercive Acts still in force 
for the purpose of preventing the impro- 
per distribution and use of firearms. The 
6th of William the 4th, chapter 30, which 
continues in force till the 31st of Decem- 
ber, 1840, is fully adequate to guard 
against every evil, although the clerk of 
the peace might not be obliged in conse- 
quence of the expiration of the other Act, 
to transmit to some public officer a list of 
those particular arms in his possession. 

My Lords, another expired Act, the 
Clergy Act, 6th of George tie 4th, chap- 
ter 17, was first passsed for seven years, 
and has since been continued by Acts from 
year to year. ‘That Clergy Act consoli-« 
dated all the previous clergy laws and re- 
pealed them. This Act which has conso- 
lidated and repealed them having expired, 
the former laws revive, and under the 
former laws the Clergy, and Rectors, and 
Curates, receive the same stipends which 
they would receive under this consolidated 
Act, if it had not expired. The Bishop 
and Archdeacon are not dependent upon 
this Act for their salaries, because they are 
paid by the Treasury of this country. 
They hold both their appointments under 
their patent. So that, in fact, the Clergy 
as to their stipends and duties are pre- 
cisely in the same situation as if this law 
had not been passed, and they were receive 
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ing their stipends under the old law. The 
expiration of this Act has not produced, 
nor could it produce, any inconvenience to 
either of these persons. ‘There is no one 
provision in that Act in relation to the ex- 
ecution of process issuing from the Court 
of the Bishop which could not, if required, 
be enforced by the authority of the Su- 
preme Court of Judicature of the Island. 
The next Act which expires is, the 
Petty Debt Act. It is a law of rather 
modern date, It was passed in the year 
1834. It gave to two Magistrates cogni- 
zance of debts to the amount of 5/., which 
was subsequently increased to 10/, but 
do your Lordships suppose, that there is 
no jurisdiction in Jamaica which can take 
cognizance of debts of a small amount, 
and that creditors for those sums are 
obliged to go into the Supreme and Assize 
Courts? In the first place, to the extent 
of 40s. a single Magistrate has authority ; 
and in every parish in the Island, except 
the precinct of St. Catherine, where the 
Supreme Court is held, there are Courts 
of Common Pleas which have cognizance 
of debts to the amount of 20/7. So that 
there is not a failure of the ordinary ju- 
risdiction to which suitors might resort 
for the recovery of small debts, as it would 
seem, was supposed by those who put for- 
ward this law as one which it was of the 
greatest importance should be re-enacted. 
My Lords, I come now to the Process 
Law, and I was very much surprised to 
hear it said by persons who ought to know 
better, that in consequence of the expira- 
tion of this law, there can be no Court 
sitting—no juries convened—and that, in 
short, the Courts will be shut up in Ja- 
maica. My Lovds, so far from that being 
the case, the Courts are continually sitting, 
and would continue to sit, even if this law 
was never re-enacted again. My Lords, 
what are the enactments of this law? 
There are some of them which if the Go- 
vernor, with the advice of the Council, 
exercises the power of re-enacting them 
will present a strange appearance in these 
days, for there are many clauses which 
make provision for the manner in which 
slaves are to be sold by the Deputy Mar- 
shal. Of course those are inapplicable. 
He is not to revive those clauses, but what 
are the other provisions? My Lords, with 
respect to all the provisions of that Act, 
they partly relate to the regulations of 
the duties of the Provost Marshal, and his 
deputies, and the Clerk of the Crown, and 
others, all of which I take leave to say, 
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the Court itself, even if there were no Act 
whatever, could make for the regulation 
of those who are its own officers. It pos- 
sesses authority independently of that 
Act. There is vo authority given by that 
Act, which the Court might not exercise, 
if that Act be never re-enacted. 

My Lords, that law contains a provision 
as to the manner of obtaining the names 
of persons from whom the panels of juries 
should be formed. It provides, that the 
Clerk of the Peace of each parish shall 
transmit to the Provost Marshal before a 
certain day a list of the inhabitants of the 
parish in order that the latter may make 
out the panel. That list is to be made 
out after the 25th of March, and on or 
before the 20th of May. The panel is to 
serve for the three Assize Courts follow- 
ing, and that made under the expired Act 
has been in use for every Court that has 
heen since held. Nay, further, if this law 
were never re-enacted, the Provost Mar- 
shal, independently of this Act and at 
common Jaw would, under the authority 
of the Court, execute the venire. He 
must summon a jury by serving a notice 
on a suflicient number of persons to attend 
the Court. He must return persons qua- 
lified by law ; of those persous he makes 
the panel under the inspection and con- 
trol of the Court. If this process law 
were not revived for the next two years, 
he would look at the list which the Clerk 
of the Peace had transmitted already 
or he would, at his own expense, em- 
ploy the Clerk of the Peace to make a 
list of the inhabitants qualified to serve 
on juries. The return which the Provost 
Marshal would make to the Court, and 
from whence the panel would be formed, 
would be of the same description and pro- 
cured in the same way as at present, and 
theSupreme Court would, of its own au- 
thority, secure such a return as would 
answer the urgency of the venire, and at 
the same time not be burtliensome to indi- 
viduals. 

My Lords, the next is the Act for the 
relief of Insolvent Debtors. Under this 
Act, the debtor obtained his discharge 
only upon the condition not merely of 
being in prison, but of delivering up 
all his eflects—the creditor has no mo- 
tive for sending his debtor to gaol if he 
cannot obtain the distribution of his ef- 
fects, but he has a motive for not sending 
him to gaol ; because, if the debtor has no 
property, the creditor is subject to the bur- 
den of supporting him in prison. There 
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is no inducement to send a debtor to prison, 
nor is there any inducement for a debtor to 
enter a prison for the purpose of fraudu- 
lently taking the benefit of the Insolvent 
Debtors’ Act. 

My Lords, the last of the expired Acts, 
the Police Act, which was introduced in 
1834, and which expired on the 3rd of 
December last, as it isan annual Act; 
now, my Lords, I beg leave to say, if it is 
intended to be represented that the island 
is left without a coustabulary force, that ?s 
not the fact. There is an Act, quite in- 
dependent of the Police Act, (the 4th Wil- 
liam 4th, cap. 59), which gives enlarged 
powers to the Justices of the Peace, to ap- 
point the requisite constabulary force. 
I find that Lord John Russell, in his des- 
patch of the 15th of February last, speak- 
ing of all the Acts that have expired on the 
3rd of December, 1838, says :—‘* On look- 
ing them over, I find none, except the Po- 
lice Act, the want of which may occasion 
immediate danger, and | trust that this 
will have been obviated by the means you 
propose to adopt for substituting a con- 
stabulary force on a small scale, in lieu of 
the former Police.” 

My Lords, we are now at the end of 
the month of June. We have heard 
of no tumult, we have heard of no violence 
or insubordination which required this 
police establishment to suppress. — Sir 
Lionel Smith himself suggested, and no 
doubt adopted his own suggestion of an- 
other and adequate civil force. 1t cannot 
therefore be represented to your Lordships, 
that the expiration of this law furnishes a 
ground upon which you could be justified 
in retaining this clause of the Bill, 

My Lords, I have now concluded my de- 
scription of these temporary Acts —ofwhich 
this Bill gives you no description, and 
conveys to you no information. 1 submit 
to your Lordships with perfect confidence, 
that your Lordships’ interposition, would 
not be warranted by the want of the pro- 
visions of any one of these temporary Acts. 
Danger there is none, inconvenience there 
Is hone, pretext there is none, to require 
that your Lordships should invest the 
Governor of the Colony, with this uncon- 
stitutional power of reviving any of these 
temporary Acts. But I repeat, that if 
there were danger, if there were inconve- 
nience, if there existed a pretext, it was 
created, and has since been, and is now 
continued by the Government. 

My Lords, when I was dealing with the 
pretence, that there was an urgency for 
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the enactment of those subjects of Legisla- 
tion which are mentioned in the first 
clause of the Bill, { ought to have brought 
to your Lordships’ attention the unparal- 
leled injustice of the Government in re- 
sorting to that pretence, I ought to have 
reminded your Lordships, that this same 
Government had prohibited the Assembly 
from previously legislating on these sub- 
jects. Yes my Lords, under the recom- 
mendation of the Select Committee of the 
House of Commons on negro apprentice- 
ship in 1836, her Majesty’s Government 
conveyed to the Governors of the Colonies, 
and through them to the Assemblies, their 
opinion, that on every account it was de- 
sirable, that legislation on all subjects 
affecting the future condition of the eman- 
cipated population after they had ceased 
to be apprentices, should be postponed as 
near as possible to the period of the term- 
ination of the apprenticeship. The Report 
}of that Committee contains this strong 
|language. “In conclusion your Commit- 
| tee would observe, that it appears to them 
{to be most expedient, that such enact- 
| ments as are intended to come into opera- 
tion after 1S40—” (that being the period 
| fixed by statute for the termination of the 
apprenticeship), ‘should as much as pos- 
| sible be delayed till that period shall arrive 
|—or at all events be postponed till the 
| time that more immediately precedes it.” 
Now will it not be an act of injustice the 
wost flagrant which was ever committed, 
}to make the urgency of new laws for the 
altered state of society in Jamaica, a pre- 
text fur subverting the constitution of that 
Colony when the Government has told 
the Assembly of Jamaica by its Governor, 
| that they were not to pass laws of this de- 
'seription, but to postpone them until that 
| new state of society was immediately about 
‘to Commence. One other instance of in- 
| justice can alone equal it, and that is urg- 
ing as a pretence for re-enacting by an 
unconstitutional authority those temporary 
laws, by which the Revenue is raised, that 
| those temporary Acts have been suffered to 
| expire, when in fact, the Assembly by 
' their Resolution and Address, offered to 
| re-enact, and would have re-enacted them, 
'and would have raised the Revenue if the 
Government had not prevented them from 
doing so. [t was the Act of the Governor 
who refused to let the Assembly proceed, 
who kept them in prorogation, and to the 
Governor and the Government, and not 
the Assembly must be attributed the fact, 
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re-enacted, and the Revenue derivable 
from those Acts raised. 

My Lords, it is impossible, that this 
conduct can receive your Lordships’ sanc- 
tion, and yet your Lordships are asked to 
regard that conduct as a justification of 
this Bill. 

My Lords I would call your Lordships’ 
attention to another singular property in 
this Bill, perfectly in keeping however 
with its injustice. Your Lordships are 
aware, that the power transferred to the 
Governor in Council is limited in its 
duration, namely to the operation of 
passing those Ordinances on these sub- 
jects ; yet in defiance of every common 
principle of Legislation, although the au- 
thority be only temporary, yet the Ordi- 
nances made by that authority may be 
perpetual. The proviso giving power to 
the Governor, Council, and Assembly, of 
repealing the Ordinance, can answer no 
other purpose but that of announcing to 
the Assembly, that the Governor who has 
passed these Acts in his executive charac- 
ter, need not, and must not be expected 
to give his assent to the repeal or alter- 
ation of them, if it would be required by 
the other two branches of the Legislature. 
Is there any one so credulous as to sup- 
pose, that those who administer the Go- 
vernment, and who are pressing on this 
measure, will ever give permission to the 
Governor to assent to any Bill of the 
Council and Assembly, repealing or alter- 
ing either of those Acts. 

My Lords, there is another striking 
feature in this Bill. The people of Ja- 
maica are left at the mercy of the Gover- 
nor, or those from whom he receives his 
instructions to convene the Assembly or 
not, as he or they please, for this Bill 
does not even contain a provision to make 
it imperative on the Governor to convene 
the Assembly. My Lords, this is indeed 
unilateral legislation. Everything is intro- 
duced which is coercive, offensive, irritat- 
ing, and insulting towards the Assembly, 
but nothing is introduced which can afford 
the people of Jamaica security against the 
oppression of a Governor, or the Govern- 
ment. Iam not to be told, that the Go- 
vernment will of its own authority direct 
the Governor to convene the Assembly. 
Alas! the conduct of the Government has 
not rendered it an object of confidence in 
the estimation of the Assembly, or people 
of Jamaica. They will look at the provi- 
sions of this Bill ; they will see that they 
are called upon to legislate, and will if 
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they resume their functions, legislate 
under the instructions which the Governor 
receives from the Government here. I 
cannot, nor will the Assembly ever forget, 
that it was the avowed desire, and object 
of that Government to suppress the As- 
sembly entirely—that it was their avowed 
opinion, that legislation by Assemblies in 
the Colonies was not compatible with 
emancipation, and that any form of Go- 
vernment was better than a Representative 
Assembly. I cannot suppose, the Assem- 
bly and people cannot suppose, that having 
so pertinaciously adhered to those opinions, 
and so perseveringly pursued that object, as 
to bringforward this Bill,so strongly resem- 
bling in its obnoxious features that former 
Bill, which in obedience to the sense of 
the House of Commons, they liad aban- 
doned, I say my Lords, I cannot, nor will 
the people of Jamaica suppose, they will re- 
nounce those favourite opinions, that they 
can have any desire to see the Assembly 
convened, or that they would give such 
instructions to the Governor, as would af- 
ford the Assembly a fair opportunity of 
resuming their Legislative functions. It 
is impossible, that the Assembly and peo- 
ple of Jamaica, can regard with confidence 
those who have just struggled to carry a 
measure which destroyed the constitution 
avowedly, and are now struggling to carry 
this measure which if it does not destroy 
the constitution in form, does in substance 
and effect, for it renders the exercise by 
the Assembly of its legislative functions 
altogether, incompatible with that free 
agency, without which its existence 
as a branch of the Legislature will 
be perfectly nugatory, and indeed de- 
rogatory to the persons who remain mem- 
bers of it. But your Lordships will de- 
feat this unconstitutional attempt by 
rejecting the Bill. There is no ground, 
no not even that of expediency, to justify 
you in passing it, if J could suppose it 
possible, that such a ground could sanction 
a measure which subverts a constitution 
by rendering it impossible, that one branch 
of that constitution could any longer be 
retained with advantage to the commu- 
nity, or with honour to those who com- 
pose it. 

My Lords, I am persuaded, that your 
Lordships must feel that the Government 
has not entitled itself to call upon your 
Lordships to give effect to this measure, 
and that therefore your Lordships must, 
as I humbly hope you will, reject this 
Bill altogether, 
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My Lords, I take leave with great re- | 
spect to say, that this is the only course 
which your Lordships can pursue, con- 
sistently with those principles of justice, 
and respect for the institutions which the 
Laws and Constitution of this country have 
created. which ever govern the proceedings 
of this. Tiouse. 

Miy Lords, if I have established a case } 
which claims the exercise of your justice by | 
rejecting this Bill I have accomplished all | 
that my duty requires. But I cannot leave | 
your Lordships’ Bar without feeling and | 
without asking your Lordships to feel the | 
momentous consequences involved in the 
issue of your decision upon this Bill. My | 
Lords if you adopt, or if you modify this | 
Bill, and thus leave the Assembly discre- 
dited or degraded, or incapable of ex- 
ercising their functions efficiently, because 
incapable of exercising them as free agents, 
you will have inflicted upon the people of 
the Colony an irreparable injury. Its in- 
justice will not be the only complaint which 
will be made. I[t will have inflicted a 
wound fatal to the future welfare of that 
great Colony. 

My Lords, there is no state of society, 
however refined in civilization which can 
stand the shock of a policy which 
has the effect of degrading the higher 
classes of society, and of implanting dis- 
trust and ill will towards them in the | 
breasts of those who stand in a more | 
humble and dependent relation. But my | 
Lords, what must be its effects upon a 
state of society, perfectly new in the 
history of the world, where a great experi- 
ment has just been made, where the great | 
mass of the population are labourers and 
dependents just advancing into a state of 
freedom, and making the first progress 
towards civilization. 

My Lords, in such a state of society, 
common reflection would tell us that the | 
aid of every moral influence which you | 
can invoke is required, yet by this measure | 
the Government would destroy a moral 
influence which could, and would exercise | 
the greatest and most valuable ascendancy, 
because its tendency by degrading the 
Assembly, is to exhibit the persons of | 
whom it is composed, as no longer de- 
serving the confidence of those who have 
hitherto lived with them in the relation of 
dependents, and between whom there is 
subsisted feelings of kindness and confi- 
dence. A stigma is to be cast on them 
4s not worthy to be intrusted with legis- 
lation, except under such restrictions as 
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import degradation and mistrust. The 
emancipated population are to be told by 
this Bill, that they are not to respect or 
confide in those with whom they are to 
live, and with whom they have to maintain 
ina kind and friendly feeling, that rela- 
tion which is necessary, not merely 
for the cultivatioi. and prosperity of 
the Colony, but which is essential to the 
happiness and welfare of the labouring po- 
pulation themselves. 

My Lords, the effect of such a policy 
will be fatal to the acquisition of habits of 
industry, and fatal to the progress of ci- 
vilization. It will end in the disappoint- 
ment of the expectations, the just expec- 
tations of the people of England. It will 
end in a complete discouragement of the 
other nations of Europe and America to 
follow our example in putting an end to 
slavery. Capital will be withdrawn, the 
negro population may enjoy freedom and 
repose, but cultivation will have ceased, 
Jamaica wil! indeed remain, but she will 
remain only as a memorial, to tell you 
what the bounty of God had done for man, 
but what man’s own folly and recklessness 
had prevented him from enjoying. Such, 
my Lords, will be the fate of this great co- 
lony, if this measure be adopted. 

But let me turn to a brighter prospect. 
Let this measure be rejected by your Lord- 
ships, let her Majesty’s Government be 
left to adopt as other Governments have 
done, a course of conciliation. Satisfy the 
people of Jamaica, that whilst neither the 
Imperial Parliament nor the Government 
will renounce the right or neglect the 
duty of interposing, when the legislation 
of that, or any other colony is not adapted, 
to or does not promote the interests of all 
classes, yet in the language of their ad- 
dress, that Her Majesty did not and does 
not wish to deprive them of their rights as 
British subjects, or of that internal legis- 
lation, which they have derived from the 
Constitution of Great Britain, and which 
for two centuries they have enjoyed. 

My Lords, such a course adopted by 
Her Majesty’s Government, such an 
answer to the appeal which the Assembly 
made to Her Majesty would induce that 
body honestly, honourabl’ and cheerfully 
to resume the exercise heir legislative 
functions. 

My Lords, that which has passed would 
be forgotten, or retained in their recollec- 
tion only for the purpose of retaining those 
feelings of gratitude and attachment with 
which they will regard those of their 
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fellow colonists in this country, who have 
given them support, in resisting a measure 
so fatal to their interest. My Lords that 
support will not only excite gratitude and 
attachment, but it will secure for the ad- 


vice and recommendation which those sup- | 


porters may convey to the Colony that 


weight and influence on future legislation | 
in Jamaica, which in the language of the | 
resolutions of one of the meetings wi!l sa- | 
tisfy the just expectations of the people of | 


this country, and best promote the suc- 


cesstul issue of the great measure of Eman- | 


cipation. I firmly believe and everything I 
have heard from Jamaica, and from those 
who have recently arrived from thence, 


confirms my belief, that my anticipations | 
of the manner in which such a communi- | 
cation from the Government would be re- | 
But if, contrary | 


ceived, are well founded. 
to those anticipations, ifcontrary to the just 
expectations which the great body of Ja- 
maica proprietors here entertain, such a 
communication failed to produce this most 


desired termination of the present dispute, | 


there is no possible injury that could take 
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{must elapse, before Parliament would be 
're-assembled, and be enabled to make the 
necessary provision for the Government of 
Jamaica. Whatever might be the result, 
your Lordships would have abundant jus- 
tification for the course you had taken. You 
would have acted upon the well grounded 
expectations which those connected with 
the Colony entertained and conveyed to 
you, but above all, my Lords, if you failed, 
if you were disappointed in your expec- 
tations you would have no cause of re- 
proach. On the contrary, you would have 
the satisfaction of feeling, that the course 
you had taken was that which was most 
consistent with, and best maintained 
those sacred principles of justice, and of 
respect for rights and institutions con- 
ferred by the Law and Constitution which 
had rendered this House in the exercise of 
its legislative as well as judicial fune- 
tions, the sanctuary of justice, and the 
never-failing refuge of those who invoke 
its protection from oppression and wrong. 

I pray your Lordships to reject this 
| Bill. 


place in the three or four months which | 





SERGEANT MEREWETHER, AT 


THE BAR OF THE HOUSE OF 


LORDS, JUNE 28, 1839. 


My Lorps, 

Arter the patient hearing which your 
Lordships have been pleased to give to the 
comprehensive and eloquent address of my 
learned Friend, the Agent for Jamaica, 
I must confess, I feel great difficulty in at- 
tempting to arrest your Lordships’ atten- 
tion for a short time, with respect to this 
Bill which, on behalf of persons resident in 
England, but connected with Jamaica, | 
am called upon to oppose. 

It is impossible for me not to be sensible, 
that my learned Friend has so completely ex- 
hausted the subject, that | have, in truth, 
but little to add to that which he has ad- 
vanced, and I am afraid that the little 1 
I have to say, will have a strong tendency 
to weary your Lordships’ patience. Never- 
theless, I fecl 1 have a duty to perform to 
my clients, which will entitle me to your 
Lordships’ indulgence, while I endeavour, 


I shall advance to the 
of this subject, upon the assumption 
that he has satisfied your Lordships 
that there is, in that Constitution of Ja- 
maica, an inherent right to internal legis- 
| lation, and that such right ought not to be 
needlessly interfered with by your Lordships. 
My Lords, I imagine that proposition will 
go a great way to show the impropriety of 
the present measure ; and, therefore, before 
this august Assembly, both the makers and 
the expounders of the law, I shall not be 
guilty of the impertinence of adding 
any other prefatory remarks, but at once 
proceed to consider this measure with 
reference to its prominent features, the 
preamble and the clauses of the Bill. 

My Lords, I am especially compelled to 
assert peremptorily the inherent right of le- 
gislation inJamaica, which I have before as- 
sumed, because I find, inthe preamble, there 


consideration 





as briefly as I can, to draw your attention 
to the effects of this Bill My learned | 
Friend has so fully illustratea the nature 
of the Constitution of Jamaica, that | 


isa necessity alleged for interfering with 


that right; and, upon that necessity the 
Bill seems to be founded. 
Now, my Lords, the necessity if any, 


























arises out of the fact, that the Assembly of | 


Jamaica has found itself called upon, under 
certain qualifications, to suspend, for a time, 
the exercise of some portion of its legislative 
functions ; and the main question for your 
Lordships to consider, is—are they justified 
or not, in the course which they have 
adopted 2? For, if they are justiticd in it, 
I feel satisfied your Lordships will not, by 
this Act, which my learned Friend has pro- 
perly characterized, interfere with the in- 
dependent rights and privileges of the As- 
sembly, in sucha manner as indirectly to 
destroy them. 

The short facts, my Lords, upon 
which the Assembly of Jamaica have 
thought themselves called upon to act in 
the manner they have done, are these :— 
For nearly 200 years, they have exclusively 
legislated with regard to the prisons in 
Jamaica. ‘They have practically exercised 
the right of legislation, with regard to that 
subject-matter, and to the satisfaction of 
successive Governors. They have raised 
large sums of money for the erection of 
prisons ; have passed Acts for their regula- 
tion, and done everything in respect of 
them which was, from time to time, thought 
requisite. It is true, there were some com- 
plaints made of the state of the prisons ; 
and I am not unwilling to say, that, from 
pamphlets, and reports, and suggestions in 


this country, some by individuals from | 
whom, having had a share in the Govern | 


ment of the island, such things could not 
have been expected, notions have got abroad, 
that there were abuses existing in the pri- 
sons in that island ; in consequence of which, 
his late Majesty's Government thought fit 
to send out a commissioner to Jamaica. I 
believe Captain Pringle arrived there at the 
closeof 1837,and continued in the Island du- 
ring December and January, and then made 
arepurt, which was sent to this country. At 
that time, Jamaica having done all that it 
could be expected to do, the Legislature 
having made the Jaws, and raised the funds 
to which | have alluded—at that time, I 
say, Jamaica was fully justitied in waiting 
the event of that meditated report ; and my 
learned Friend has cited a passage from the 
despatch of Lord Glenelg, from which it 
appears, that the postponement of any fur- 
ther consideration, as to the prisons, was 
the expectation of the Government at home, 
as well as of the Government in Jamaica. 
In that state of things, when matters were 
thus suspended, and when they had just 
done an act which the Government of this 
country called upon them to do, by a colo 
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nial enactment, to put an end to the ap- 
prenticeship, as the second great branch of 
the measure of emancipation, at that mo- 
ment a Prison Bill, applicable to the colo- 
nies in general, and including Jamaica, was 
introduced into your Lordships’ House, 
without any previous notice ; and it passed 
through this House, with the utmost possi- 
ble speed, unobserved upon, and without 
the slightest notice taken of it, except some 
collateral inguiry made by one noble Lord, 
not aifecting the provisions of the Bill. It 


7 


passed through the Commons in the same 
expeditious, unnoticed manner, in less than 
a month from its introduction, it reeeivedthe 
roval assent, and was eventually sent out to 
Jamaica. 

When that Act arrived in the Island, 
although the former English Prison Bill, 
which did not alfeet Jamaica, had been come 
municated tothe Assembly by the Go. crnor, 


under orders from the Colonial Seere.ary, 
vet thislatter enactment, ineluding Jamaiea, 
was not sent down in the usual course 
by the Governor to the Assembly, nor in 
any manner communicated to them; exeept 
that it was posted up at the ordinary place, 
where the Government Proclamations are 
exhibited—no message, no information, 
being sent to the House of Assembly re- 
specting it. 

The first proposition, therefore, which I 
venture to set out with, and undertake to 
establish, is, that this Act was a clear and 
distinct infringement of the independent 
Legislative Powers of the Assembly of 
Jamaica. 

Moreover, my Lords, such an Act was 
totally unnecessary, because, as I have 
already stated, the local Legislature had 
done everything to remedy the grievances 
which had been alleged with regard to the 
Prisons. Captain Pringle’s Report shews, 
that the abuses which had been suggested, 
either did not exist, or had been remedied. 
Nevertheless, that unnecessary and impo- 
teut Act was sent out to Jamaica. I say 
impotent, because the only powers given 
by it were to enable the Governor to make 
regulations for the Prisons—to report any 
that were unfit—and to appoint Inspectors. 
With respect to the regulations, the Go- 
vernor did nothing more than republish 
rules, that had been before laid down by 
the Legislative Assembly, and which they 
embodied in an Act as long ago as the year 
1834. And, therefore, in truth, as far as 
the regulation of Prisons went, nothing 
could be more needless, more inefficient, 
more unnecessary, than that Act. 
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With respect to the power of appointing 
Inspectors, the Governor could by the ex- 
isting law, make any special magistrate, 
a local magistrate ; and in that character, 


he would have had a right to inspect the | 


Prisons. As to reporting the Prisons to be 


unfit, that was totally useless, unless the | 


Governor could also raise money to build 
new Prisons, which, by the statute of the 
18th Geo. 3rd, he could not do, without 
the aid of the Assembly. 

In fact, this irregular, unconstitutional 
Act, was nothing more than a few harmless 
clauses, selected out of the English Prison 
Bill, and sent out in that crude and inef- 


fectual shape to Jamaica and the rest of | 


the Colonies. 


needlessly and insultingly interfered with. 


That being the case, it could not be ex- 
pected, that the Assembly should abstain | 


from resenting such a proceeding. The 
consequence was, that as soon as they 
were called together, they responded to 
the language of the Governor, by say- 
ing, that ‘‘ they felt it most consistent 
“with the duty they owed to the country, 
“and with their own honour, to refuse 
“¢ to act legislatively, until they were left 
“to the free exercise of their right, ex- 
“‘ cept for the purpose of keeping faith with 
‘the public creditor.” For that purpose, 
they were ready to act, beyond that, they 
felt they could not with honour and pro- 
priety advance, when their privileges had 
been so attacked, and the proceeding was 
altogether unexplained. They appealed, 
also, to the Sovereign, declining to act 
until her Majesty’s pleasure should be 
known. 

It was upon those principles, and with 
those qualifications, that they founded 
their temporary and limited refusal to ex- 
ercise their functions. 

Now, my learned Friend has so satisfac- 
torily shown to your Lordships, that this 
was altogether consistent with the former 
practice in the Island—was so consistent 
with what had taken place before—that 
they had every reason to think, that her 
Majesty would have been advised to make 
some sort of answer to this remonstrance, 
which might have put them in the same 
situation with respect to the interference 
made with their Legislative powers and 
functions, as was done in the year 1836 ; 
when Lord Sligo was stated by the Secre- 


But useless, unnecessary, | 
and insolent, as it was, it had the effect of | 
giving to the Assembly of Jamaica, well | 
grounded reasons for saying, that their in- | 
dependent Legislative functions, had been | 


| tary of State for the Colonial Department 
to have been guilty of a breach of the pri- 
vileges of the House, and upon that occa- 
sion, an explanation took place with which 
the Assembly were perfectly satisfied, and 
| upon which, they immediately proceeded 
to exercise their proper functions, and did 
the acts required of them. I, therefore 

say, that the Assembly were perfectly justi- 
fied in the course they took — founding 
/themselves upon the former precedents, 
they were justified in the expectation, that 
some explanation—some act of conciliation 
would have been afforded to them. From 
that day, to the present hour, not one word 
of conciliation has been used towards them 
—not one single effort of any kind has been 
made, to put the Legislative Assembly of 
Jamaica again in action—but, on the con- 
trary, the Legislature was then prorogued— 
it has been kept under prorogation ever 
since, and up to this moment there is neither 
evidence—nor suggestion—nor information 
of any kind to your Lordships, that if the 
Assembly were called together to-morrow 
they are not prepared to do what was ne- 
cessary to effect the purposes referred to in 
this Bill: and I must venture to say, that a 
more wanton interference with the rights 
of an independent legislative body is not to 
be met with in the records of history. 

My Lords, the circumstances are not 
simply those ; for | have omitted one essen- 
tial point, in the statement of the facts. 
The House of Assembly resented the mode 
in which the Prison Bill had been passed ; 
and they resented the mode in which it 
had been announced to the Island. The 
Governor prorogued the Assembly in con- 
sequence of their Resolutions upon that 
Bill; he prorogued it from the 2nd of No- 
vember ; not for a very long period to al- 
low an opportunity for cool reflection, but 
till the 3rd of November the next day. 
The House then met again, and they said 
they felt themselves obliged to adhere to 
the Resolution they had passed the day 
before. Upon that the Governor told them 
that it was necessary, and writes in his 
despatch to this Government to say, that 
it was necessary for him to take the sense 
of the people—certainly a constitutional 
mode, and perfectly correct. He therefore 
dissolved the House, and in his despatch, 
he takes upon himself to speak of the 
obstinate conduct of the Assembly, and 
the little chance of the election of ‘* more 
intelligent members ;” I need not suggest 
to your Lordships the natural effect of 
such an intimation upon the members 
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of any Legislative body or upon the! 


people whom they represented. If such 
an intimation accompanied a dissolution 
in this country, it is unnecessary for 
me to surmise to your Lordships the effect 
which would be produced from one end of 
the kingdom to the other. But such 
was the despatch sent home by the Go- 
vernor of Jamaica. The House was dis- 
solved. The Resolution had been carried 
against a minority of only five. Upon 
the members being sent back to their con- 
stituents, four out of the five were rejected, 
and one only of the minority returned to 
the Assembly. The Assembly met—they 
were addressed by the Governor, and, as 
before, they said they felt bound to ad- 
here to the Resolutions of the former As- 
sembly. Could they, my Lords, have done 
otherwise ? The Governor had made a con- 
stitutional appeal to the people—they re- 
sponded to the call made upon them,—and 
with the exception of the one member | 
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have mentioned, they rejected the members 


who entertained a notion for a moment, 
that the Assembly ought to submit to be 
degraded. 

Then what was the effect of the dissolu- 
tion? It proved to demonstration that it 
was the unanimous opinion of the people | 
of Jamaica, that an insult had been com- 
mitted upon the Assembly ; and through 
them upon the people: —that the great body 
of theelectors—the freeholders—approved of 
the conduct of their Assembly in not yield- 
ing to the insult put upon them, and they 
repeated, through their representatives, 
their determination to obtain an explanation 
which was thought necessary to be given 
to them, as had been done on former 
occasions. It is under these circumstances, 
therefore, that the functions of the Legis- | 
lative body in Jamaica have been for a. 
time partially suspended. 

My learned Friend has referred to a, 
former Bill which had been suggested as a | 
remedy for this supposed evil, a measure | 
which had no less a scope than totally to | 
annihilate the popular part of the Govern- | 
ment in Jamaica. The Assembly was to 
be suspended for a considerable space of | 
time—five years—and the share of the | 
people therefore in administering the laws, 
or raising the Revenues, was for that time 
to be taken away. It may well enough | 
be expected, that such a measure would 
not be likely to pass the Legislature of this 
country. It failed:—I should rather say | 
it was abandoned, as undoubtedly it ought 
to have been. ; : 
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It is a striking circumstance connected 
with these proceedings, that on the very 
day on which the intelligence arrived 
in this country, of the acquiescence of the 
Assembly of Jamaica in the second step of 
emancipation, (the anticipated termination 
of apprenticeship,) the Prison Bill for the 
Colonies, to which I have before referred, 
was brought into the House of Lords, and 
shortly after passed. That was the re. 
compense the people of Jamaica received, 
for having made so great a concession to 
the wishes of the people of this country. 

Moreover the people of Jamaica — now 
lately emerged from slavery to freedom—are 
to be informed, that there has been a measure 
proposed to the Legislature of this coun- 
try, for the total annihilation of the popu- 
lar part of their Government. What asto- 
nishment must such a communication 
create in a country where they have 
sacrificed their property—the mode of 
managing their estates—and all their early 
habits and customs—for the sake of one 
great measure recommended to them by 
the influence of the mother country. They 
had acquiesced in the sacrifice of their pro- 
perty by that measure ; they had admitted 
that part of their population with whom 
they were supposed not to be upon good 
terms, into the full and free participation of 
their liberty —and it is in 1839 when 
we have the free and so-called liberal no- 
tions of Government in this country, car- 


| ried to an extent which some persons may 


think not quite expedient—it is at such a 


‘period that these people who have so con- 


sented to the emancipation and freedom of 
others, are to have their own free rights 
and acknowledged privileges suspended, or 
proposed to be suspended, for five years. 
My Lords, this was a strong measure ! 
and it is not to be wondered at, that it 


| was abandoned ; but being abandoned, the 


Bill_ upon which I have now the honour of 
addressing your Lordships, is proposed as a 
substitute. In considering the former mea- 
sure there was much reason to complain ofthe 
apparent haste with which it had been pre- 
pared. ‘There was scarcely any portion of 
the Preamble of that Bill accurate ; when 
it came to be observed upon, it shrunk 
It was impossible it 
could be supported—and the Bil: was not 
even attempted to be supported on the 
grounds stated in the Preamble. 

At your Lordships’ Bar I need not say, 
that, in considering a legislative act, 
you are to look into the Preamble for 
the nature, the cause, and the reason of 

g 


tl 
} 
¥ 
‘ 






enna eas gp shat 


195 Sergeant Merewether’s Specch {APPENDIX} —Jamaica Enactment Bill. 196 


the Bill—and when the Preamble fails, 
it was a necessary consequence that the 
Bill should fail also. 

My Lords, the observations are not so 
cogent against this Preamble as against the 


former, but they are still strong. There 
is scarcely any one of the Acts done in 
Jamaica accurately stated; mest of the 
dates are inaccurate; the Resolutions of 
the Assembly are also imperfectly set forth— 
they are represented as absolute Resolutions 
of the Assembly of Jamaicz, when, in fact, 
they are qualified in the manner I have 
stated to your Lordships. It is said, that 
“the House was dissolved, and that the 
“newly elected House of General Assembly 
* on the 20th of November, declared their 
‘adherence to the determination aforesaid of 
“the preceding House of General Assembly. 
“And whereas, inconsequence of the determi- 
“nation aforesaid, several temporary laws of 
“the said Island have been suffered to ex- 
“pire.” Now, it is not accurate, either in 
language or in substance, that the defect in 
not re-enacting the expired laws should be 
attributed to the conduct of the Assembly ; 
it isin point of fact and substance, to be at- 
tributed to the successive subsequent proro- 
gations of the Governor, who has made no 
effort to remove the difficulty ; and if you 
were to pass this Bill in its present state, 
it would hand down to posterity an inac- 
curate representation of the facts. 

I, therefore, submit to your Lordships, 
that the Preamble is not that precise and 
accurate statement of facts, which ought to 
be found in the Preamble of a Bill upon 
which enactments of this kind are to follow, 
or, indeed, any enactments. 

The second part of the Preamble of the 
Bill relates facts which | know—at least, I 
am instructed by those who have full 
means of knowledge — will have the most 
dissatisfactory effect in the Island of Ja- 
muaica. 

My learned Friend, Mr. Burge, has ex- 
plained to your Lordships, the progress of 
the Constitution of the Island of Jamaica 
from its earliest settlement down to the 
present moment ; the people there have, 
unlike the other Colonies, always struggled 
and with success, for their indepen- 
dence and their free and popular Con- 
stitution. They have, from time to 
time resisted the attempted encroachments 
of the Crown ; and the efforts to take away 
from them that freedom and independence, 
and put upon them a Government which 
should be regulated by orders in Council. 
The paragraph of the Preamble to which ] 





have referred, recites the orders in Coun- 
cil that had been made for some of the 
Crown Colonies. There is nothing which 
can be more separate and more distinct than 
the position of the Crown Colonies, and 
that of the Colony of Jamaica. And if there 
is one thing which the people of Jamaica 
would deem more offensive and more in- 
sulting than another, it would be the mixing 
them up in the same predicament as the 
Crown Colonies. It is a monstrous and 
gratuitous insult upon them, to put them 
upon the face of this Act—without fault— 
without improper conduct of any kind—in 
that position, that they are to receive the 
orders in Council made in this country for 
the Crown Colonies, as the models upon 
which their Legislature is to be compelled 
to act. 

My Lords, finding the Jamaica Constitu- 
tion, which isso well known, was tobe mixed 
up with these Crown Colonies, I was rather 
induced to look at a book I have in my 
hand, which amongst other things mentions 
the Government of the Island of Trinidad, 
one of those Crown Colonies to which re- 
ference is made, and I find it stated thus :— 


“The administrative functions of Trinidad 
are entirely despotic, though nominally vested 
in a Government, aided by an Executive and 
Legislative Committee. The Executive Coun 
cil consists of three official Members (viz. the 
Colomal Secretary, the Colonial Treasurer, 
and Attorney-General) selected from the Le- 
gislative Councils. They have no powers and 
no other functions than Councillors of the 
Governor, who may follow their advice or not 
as he pleases. ‘The Legislative Council con- 
sists of twelve Members, six of whom are 
styled official, holding offices and salaries at 
the pleasure of the Crown, viz. the Colonial 
Secretary, Attorney-General, the Colonial 
Treasurer, Public Proseeutor, and Collector of 
Customs, and six are styled non-official, 
selected from amongst the inhabitants; the 
whole removeable at the pleasure of the Crown, 
the Governor presides at the Board, has a 
vote and a casting vote in addition; and no 
measure can be introduced or proposed at the 
Board which he objects to—so that the whole 
power and functions of the Board are virtually 
lodged in his hands, although nominally the 
laws may be passed and the taxes imposed by 
the Legislative Council. The inhabitants of 
Trinidad are very properly endeavouring to 
obtain something more liberal than such a 
mockery of freedom.’’ 


And yet, my Lords, it is by that measure 
which is meted out to Trinidad amongst 
other Crown colonies, that Jamaica is pro- 
posed to be governed; and though that 
happy Island, for 200 vears, has enjoved 
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a free and independent Constitution, it is 
now to lose that Constitution which sad ex- 
perience has made the inhabitants of Trini- 
dad anxious to obtain in lieu of their 
mockery of freedom. 

So, likewise, as to St. Lucia, the very 
short but emphatic description, is thus— 


“The inhabitants have their affairs admi- 
nistered by a Governor and Council, with 
French laws, where they are not adverse to the 
British. I hope soon to see St. Lucia, as well 
as every other English Colony, with its own 
Legislative Assembly.” 


{June 28} 





tion, so deplored by these Colonies, who | 


have experienced it, is to be adopted as a 
model for the legislation for Jamaica ; and 
the laws which are propounded to be made 
for that Island, are in the Preamble of the 


Bill declared— 


“To be necessary to be made of a similar 
description to those given to the Crown 
Colonies.” 

I apprehend nothing can be more offen- 
sive to the inhabitants of Jamaica, than to 
be put in the same predicament as those 
Colonies; and such a proposition, there- 
fore, is a matter much to be lamented. 
There is no proof of any misconduct at all 
on the part of this Island, to bring it under 
so severe a punishment as that they should, 
at once, be mixed up wih the Constitution 
of the Crown Colonies, some of which are 
under foreign law, and having Constitu- 
tions totally dissimilar to that which has 
so long existed in the Island of Jamaica. 

The other Clause, the 7th of the Pream- 
ble recites—that 


“Tt is necessary that provision should be 
made by Parliament for the purposes afore- 
said, in the event of the continued refusal or 
cessation of the Hlouse of Assembly of the 
said Island, to exercise its legislative fune- 
tions.” 


Now, I have before drawn your Lord- 
ships’ attention to the fact, that there is not 
a refusal on the part of the Legislative 
Assembly in Jamaica, to act, except with 
the qualification I have mentioned. There 
is no cessation of their powers, but that 
which is caused by the Government—and 
no necessity for the enacting of those laws 
mentioned in the Order of Council or 
Preamble, or those which form the subject 
matter of the Clauses of the Bill. My 
learned Friend has gone over that point 
and shewn both as to the first and the 
second Clauses, that there is no necessity 
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for them—that the facts stated in the 
Preamble are unfounded in truth, and that 
they could not be made the substantial 
ground of any legislative measure. 

Now, my Lords, having thus adverted 
to the Preamble which appears to me un- 
supported, I am sure your Lordships will 
further consider, that this is an unusual 
proceeding: — that there has been no 
evidence at your Lordships’ Bar — that 
there are no facts brought to your 
Lordships’ knowledge — that there are 
no circumstances of which I am aware 


: : ? s | that can, in the shehtest degree, support 
And yet this species of mock constitu- | E PI 


the Preamble or justify the Bill. The 
Constitution of Jamaica is to be indirectly 
annihilated without inquiry—with nothing 
but uncertain suggestions to justify such a 
proceeding—without facts to warrant such 
a course —those stated in the Preamble of 
the Bill, being, for the reasons I have been 
urging, unsupported by truth. And it is 
obvious that no Bill of the most ordinary 
kind could be brought before your Lord- 
ships for adoption, with respect to which 
there would be less information laid before 
the House to sanction it, than there has 
been afforded upon this occasion. 

Now, it is rather a singular circumstance, 
considering the manner in which this Bill 
has been spoken of elsewhere ; and consi- 
dering the allusion that has been made to 
it as necessary for carrying cut the great 
work of emancipation ; and, as if it was 
intended for an advantage to the emanci- 
pated classes; it is a curious circumstance, 
that the provisions here introduced, 
are mainly for the protection of the 
planter, and against the great emanci- 
pated population in the Island. That is 
the real character of the measure. Why 
freedom should be doled out to the people 
of Jamaica in one year, and then imme- 
diately afterwards provisions of this kind 
needlessly, illegally, and unconstitutionally 
enacted by the Mother Country, against 
those persons so emancipated is totally in- 
explicable. ‘Ihe provision as to vagraney 
isagainst the lower population ; and for the 
protection of those whose property is likely 
to be injured or affected by the lawless 
wanderer. The settling upon land is 
precisely of the same description: it is 
for the protection cf the landowner. The 
establishing of contracts between servants 
and their masters, bearing in mind the 
observations my learned Friend made to 
the House, will operate against the inter- 
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rests of the poorer population, and for the 
benetit of those to whom labour in conse- 














































guence of the emancipation is so essentially 
necessary. But is there any application 
for this purpose to your Lordships? or 
to the other branch of the Legislature ? 
or to her Majesty ? from those interested 
by property in the state of Jamaica? Is 
there any application from the planters ? 
is there any application from the land- 
owners? or the people of property living 
in that Island or in this country? that 
such a provision should be resorted to? 
Not at all—and it is impossible that any 
explanation can be given of this strange 
anomaly, except that it is for some purpose 
not stated boldly upon the face of the Bill 
itself—and it can have no effect, but to 
impose some restraint upon the persons 
whom you have placed in a state of frec- 
dom. This measure is not for any benefit 
to them, but for their restraint, and no 
one has asked it at your Lordships’ hands. 

I therefore conceive, that in every point 
of view, it would be most unjustifiable 
to adopt, with respect to Jamaica, those 
provisions which have been transmitted to 
the Crown colonies, which are totally inap- 
plicable, unnecessary, and uncalled for in 
the Colony of Jamaica. I do not pretend 
to go into the detail of these matters, for 
my learned Friend, infinitely better in- 
structed than I am, has done it, and it 
would be needlessly wearying your Lord- 
ships to repeat them. After my learned 
Friend’s clear statement of the existing 
laws, I think nothing can be more clear, 
than that none of these proposed laws are 
immediately necessary. It is true, we have 
heard of a long bede-roll of ancient statutes, 
raked up from the old statute book of Ja- 
maica, with harsh terms as to whipping and 
imprisonment, and of vagrancy, with forms 
of committal, which, at the moment, seem- 
ed to produce some effect in another place, 
but I was astonished, when I found after- 
wards that almost all those provisions had 
continued in this country down to a period 
much later than the passing of those Acts 
in Jamaica: and considering how this mat- 
ter was discussed elsewhere, I was surprised 
when I came to look at our ordinary books 
of magisterial practice, where our laws are 
to be found applicable to this subject—I was 
grieved to find laws relating to this coun- 
try, which seemed to me much stronger 
than those referred to, as existing in Ja- 
maica. I find, in a book of much authority, 
a note in which the statute of George the 
2nd is referred to, and it is to the follow- 
ing effect :— 
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“ Note, it is only here, (the clause being 
quoted) in which the whipping of males and 
females were sanctioned by the laws of Eng- 
land. It is only here expressed generally, 
that he shall be publicly whipped, the form 
and manner thereof may perhaps be best col- 
lected from the provisions of former Vagrant 
Acts.” “ By the 22nd Henry 8th, cap. 12, the 
vagrant was to be carried to some market 
town or other place, and there tied to the end 
of a cart, naked, and beaten with whips, 
throughout such market town or other place, 
till his body should be bloody by reason of 
such whipping.” 


And in the excellent reign of Queen 
Elizabeth, it seems that that Act had 
some further enactment added to it, 
which increased the severity of that 
punishment, and at last vagrancy, under 
some circumstances, was to be a felony. 
I believe it was not till a considerably 
advanced period of the reign of George 
the 3rd, that an end was put to the flog- 
ging of females by the laws of this country. 

To rake up, therefore, old laws in Ja- 
maica, and allege them, as if in existence or 
in force, when they only remained upon the 
statute-book neglected and forgotten, would 
have no tendency but to produce an unjust 
impression on the public mind, and to keep 
alive those misrepresentations which have 
been so frequently made and so frequently 
answered as to the conduct of the people in 
Jamaica. Because, it appears in the report 
before alluded to, of Capt. Pringle, and in 
the reports which were required from all 
the parishes of the persons in custody for 
vagrancy, and upon inquiry made upon this 
very head, that the constant answer, page 
after page, in the papers laid upon the 
table of this and the other House of Par- 
liament. is, that there is no person in cus- 
tody under those charges. It is quite futile, 
therefore, to make such statements. It has 
no object but to continue the misrepresen- 
tation which has so long prevailed, and I 
think that measure must require some ex- 
traordinary support, for which such argu- 
ments can be attempted, having so little 
foundation in fact, and being so much cal- 
culated to mislead. 

My Lords, the second clause of this Bill 
is, as my learned Friend has justly observed, 
open to all the objections that can be made 
to the first. It is unnecessary and uncalled 
for in every respect, and it has the further 
objection, that it is directly contrary to the 
pledged charter of the Colonies—that char- 
ter which has been sanctioned now for a 
very long period, and I believe never has 
been infringed upon, That Parliamentary 
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legislative Charter, which exempts the 
Colonies from taxation by the mother 
country. The statute of the 18th George 
the 3rd, by which this country, in 
the most solemn manner, by an Act of 
Parliament, bound itself never to inflict 
taxation in the colonies, except with their 
own consent. Now, inasmuch as a large 
portion of the Acts to be revived are 
those that involved taxation and money- 
bills, this is a plain, direct, and manifest 
infringement of the privileges of the As- 
sembly, and the rights of the people, by 
taking away from the Assembly the exclu- 
sive power of originating all money bills, 
and transferring the right of reviving those 
Acts to the Governor and Council, if the 
Legislative Assembly do not do it within 
the very short period given to them for 
that purpose. Nor is this all; but the 
Governor and Council have the power to 
revive all those Acts, either in whole or in 
part; and the great principle adopted in 
the year 1718, when the important contest 
arose with respect to Jamaica, whether it 
should or should not be subject to taxation, 
without the revenue being appropriated by 
the same power that raised it, would be 
defeated by this measure, because the Go- 
vernor and Council may revive the tax, and 
not revive the appropriation. Thus, if you 
pass this Bill, your Lordships will give the 
Governor and Council in Jamaica the power 
of defeating the ancient privileges granted 
by Parliament to Jamaica. At the time 
when those enactments were made, the 
people of Jamaica were pressed to adopt 
the principle which Barbadoes had ac- 
cepted, of the 44 per cent. duties, but 
the Jamaicans resisted the attempt for 
forty years, and consented only to a perma- 
nent revenue, upon condition that it should 
be appropriated by the same power that 
granted it—it is a direct violation of that 
compact then entered into, and under which 
they have lived ever since—as well as of 
the statute of 1678—if you enact that the 
Governor and Council should have the 
power of doing that which has, by the 
practice and constitution of the island, been 
prohibited to this Legislature, and most 
strictly reserved to the Assembly of Ja- 
maica, 

My Lords, the third clause of the Act is 
one, which at first sight, would seem to 
take away from the first clause some of the 
permanent effect it would otherwise have 
upon the Constitution of Jamaica. By the 
first clause the Governor and Council are 
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enabled to make certain ordinances and re- 
gulations ; and the third clause gives to the 
Governor and Council and Assembly the 
power of repealing those ordinances. This 
would seem upon the face of it to give to 
the Assembly still some remnant of au- 
thority :--but the truth is that the whole 
of that provision is illusory. My learned 
Friend has explained the nature of it. If 
the Governor and Council are to acquire to 
themselves the power of making laws, those 
laws cannot be repealed without the assent 
of the Governor, Council and Assembly. It 
is in vain, therefore, to expect that the 
Assembly should ever be able to repeal those 
laws which the other two branches have 
made, and which repeal either of those two 
branches might defeat. This clause, there- 
fore, seems to me such a practical absur- 
dity that it appears extraordinary it should 
have a place in the Bill. 

There are no other clauses, my Lords, 
material to be considered. And therefore 
the sum of the objections to the clauses of 
this Bill are these —this illuscry third 
clause can have no practical effect ; and the 
first and second are open to the objections 
I have ventured to state to your Lord- 
ships. 

Now, my Lords, I have before said, that 
this Bill will have the eflect of destroying 
the Assembly of the [sland of Jamaiea, and I 
think your Lordships must be satisfied it 
will destroy it for all practicable purposes. 
To imagine for one moment that the As- 
sembly with this sort of Act sent out to 
them would for an instant think of exer- 
cising their legislative powers, under 
such circumstances of compulsion, cannot 
enter into your Lordships’ consideration. 
It would be betraying the trust reposed in 
them by their constituents—for the people 
in effect told them when they were elected, 
that the independent legislative privileges 
of the Island had been irregularly interfered 
with, and the electors would not tamely 
submit to the encroachment—under such 
circumstances were the Assembly to exer- 
cise their legislative functions under the 
compulsory enactments of this offensive 
bill, they would submit to certain degrada- 
tion and dishonour in the face of their 
fellow subjects. But they would not put 
themselves in that disgraceful position, 
—lower than their worst enemies would 
wish them to be,—-nor would they betray 
the trust that the honest votes of their 
constituents has placed in their hands. The 
effect of this Bill would covertly — not 
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openly as the other Bill proposed—but in- 
directly destroy that constitution, which 
the former abandoned measure threatened 
to annihilate. 

My Lords, I feel I should not discharge 
the duty I owe to my clients, who are at 
present resident in this country, and who 
being at a distance are watching seriously 
and anxiously the final result of the great 
change, which has taken place in the Island 
of Jamaica, where their earliest associations 
and their best interests and properties are 
placed ; and who thus looking on, are able 
to take a cool and dispassionate view of the 
subject. I say, my Lords, I should not 
discharge my duty to them, nor they the 
duty which they owe to your Lordships’— 
if I did not boldly utter their decided con- 
victions upon this subject, and if I did 
not venture to urge to your Lordships 
that the effect of this measure must be to 
place Jamaica under the Government of 
the Governor and Council; such will be 
the inevitable consequence of this Bill, and 
I must tell your Lordships that Jamaica 
cannol be so governed. That Island, by the 
Emancipation Act, was put in a peculiar 
situation, which my learned Friend has so 
justly described. The change, however, has 
not produced those convulsions which many 
of its best supporters thought might arise out 
of it: but the emancipation has in many 
respects marvellously succeeded and gone on 
temperately and quictly, in a great F degree 
aided by the influence of religion which has 
had a beneficial effect even beyond exporta- 
tion, upon those who have been emanci- 
pated. Religion in the first instance has 
worked its moderating way; and the gradual 
acquisition of property and the participation 
in the benefit of the Institutions of the 
country will, in time also, have their influ- 
ence upon the manners and habits of the 
people: and those who have been eman- 
cipated will by degrees find themselves so 
bound by the common ties of society, 
that they will imperceptibly and with- 
out difficulty become orderly, contented, 
quiet members of society, whatever their 
complexion or situations may be. [I believe 
that course is now going on regularly and 
gradually in the Island, and those who 
have before had large properties there, and 
have perhaps been heretofore the influential 
people in the island, begin to know and 
feel that the African population will even- 
tually supplant them. It is the necessary 
consequence of the Emancipation, and 
those who will be thus supplanted have 
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the manliness, the virtue, the patriotism, and 
prudence not longer to complain of that 
which the Legislature has imposed upon 
them. ‘They are gradually yielding to the 
inevitable effect which the Emancipation 
will in time in produce ; and the mean 
while they are ready to yield to the uel 
sible but sure progress of this change :- 

they are willing that time should work out 
those great purposes, which a power higher 
than those I have already alluded to, has 
put in pregress. But, as on the one hand, 
they are content to see the quiet working 
out of that great problem, so do they on 
the other look with the greatest anxiety at 
the risk which must ensue, if anything 


should interrupt its silent progress; and 
sad and inevitable will be the conse- 
quences that will follow, should that 


progress be disturbed in its quiet course. 
Such disturbance can do nothing else 
than produce the most disastrous ef- 
fects) Whether the interfering with 
taxation may produce the same effects 
that have been produced before—or a par- 
ticular class gaining an ascendancy as 
undoubtedly they will, may re-enact that 
which has happened in a neighbouring is- 
land—whether either of those alternatives 
—or any other—may happen, it is written 
in the page of human history, that some 
such consequence will follow needless and 
vexatious interference with masses of 
people acting under new circumstances and 
in new relations, and in progress to the ul- 
timate results of civilization. And ! must 
urge and press upon your Lordships that 
such would at the present time be the 
consequences in all probability in Ja- 
maica, of substituting for their ancient 
Constitution the arbitrary Government 
of the Governor and Council. I am 
confidently informed that the result to 
which I have alluded is too likely to be 
true. 

My Lords, these are fearful consider- 
ations! and for what purpose are these 
perils to be encountered? ‘The reve- 
nue can be collected, and the law may 
go on in its usual progress. ‘This mea- 
sure may be postponed for a few 
months, and one single act of conciliation 
will effect the required change, without 
danger or difficulty. How little in 1836, 
produced conciliation and peace. And if 


such a course is resorted to, the effect may 
Exasperation may 
renewed —and 
But, if 


be again the same. 
cease—confidence may be 
general satisfaction be restored. 
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a contrary course is adopted, the pro- 
bability is that all confidence in the Go- 
vernment will be destroyed—and all possi- 
bility of restraining those feelings that 
are said to exist in the island will be 
taken away. 

Your Lordships have already heard of the 
sort of revenue raised in Jamaica. I should 
not over-state it if I estimated it at 
300,000/., to be raised throughout the 
country, upon persons, who are every 
day becoming possessed of property, and 
to be raised by a Governor sent out to them 
from this country, aided by a Council 
chiefly composed of strangers to the people 


not participating in their feelings, habits, 
or manners—or in their devotion to their 


Constitution, together with a few other | 


individuals nominated by the Crown, would 
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—case against them, there is none—reason 
for the Bill there is none. I am confident 
when your Lordships are called upon to 
deliberate upon this measure. if you look 
through the temporary Acts to be re- 
vived or the three other Acts pros 
posed to be made—that neither in the 
one nor in the other will you find any neces- 
sity for this measure. 

Then if this is really the case — if 


| there is neither punishment to be inflicted 


—nor anything to warrant deprivation 
—if there is no necessity to take this 


course, — why should your Lordships be 


| called upon to trifle with the Constitution 
. . 1° . e | 
The Bishop—the Chief Justice — the | 
Attorney General—all foreigners to them— | 


be the parties to impose the taxes, and make | 
the laws, the parties to form both, the | 
Legislative and Executive Government— | 
the enforcers of the law and the imposers | 
of the revenue—those who are to manage | 


the collection and regulate the appropri- 
ation. I feel confident this view of the 
subject must satisfy your Lordships, that it 
is impossible that the Government of Ja- 
maica could thus be carried on? Where 
can you find a parallel for such a state of 


things? Even in the Crown Colonies | 


where the right of conquest has been more 
directlyexercised, some sort of ré presentative 
Government is adopted: and though full 


effect may not be given to it, still the sem- | 


blance of it is necessary. 
the connecting links between the governed 
and the governing, in some sort of grada- 
tion and succession, which shall bring the 
two parts of society together, and make the 
many consent to the Government of the 
few. Those are principles so universal, so 
familiar to your Lordships, so well known, 
and so impossible to be misunderstood, that 
I should be ashamed to press them further 
upon your Lordships’ attention. Indeed I 
feel it almost wrong to press upon your 
Lordships this point of expediency. This 
view of the subject resolves itself into a 
simple question of State policy. But, 
I would rather put this question before 
your Lordships as one of plain jus- 
tice, and as a case in which your Lord- 
ships would not allow an injury to be 
done to one of Her Majesty’s Colonies, 
unless you saw a substantial ground for it 
—charge against this people there is none 


There must be 





of this important Colony ? a Colony in the 
administration of such revenues — very 
mainly instrumental in the commercial con- 
nections of the country, of the greatest im- 
portance, in that part of the world—admi- 


rable in its natural beauties — rich in its 
artificial productions — prosperous — loyal 
—contented. To destroy the popular 


part of its Constitution, is not a work 
which ought to be eflected at any 
time; and least of all at this time, 
when a certain’ portion of popular 
Government, practically speaking, is found 
more or less essentially necessary for the 
peace of society. 

My Lords, it is with these strong con- 
victions, having a great disinclination to 
weary your Lordships at this late hour, that 
I do with great confidence submit to your 
Lordships that neither in whole nor in part 
can any portion of this Bill be supported. 
I know that it has been said elsewhere, and 
from an authority that cannot be overlooked, 
that the Assembly of Jamaica have placed 
themselves in the wrong :—that is the chal- 
lenge to which I am quite satisfied, this 
question should be brought. 

That imputation is one which my chents 
most deeply feel! And though not con- 
nected with the Assembly, yet as they 
have reason to be deeply thankful to that 
patriotic body—unintluenced by ambition 
—and unbiassed by the prospect of patro- 
nage, or the allurements of place — for 
the disinterested manner in which they have 
ever acted, that imputation I say my clients 
cannot patiently submit to be cast upon their 
fellow-citizens, the general body of the As- 
sembly—whose conduct they have closely 
watched, and cordially approved :—they 
cannot submit to such an imputation being 
made on that body, without an earnest ree 
quest that your Lordships will not lightly 
take up that notion, but will investigate 
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those facts which I have ventured to draw 
to your attention, for the purpose of shewing 
that not only were the Assembly warranted 
in the course they have taken, but that 
none other was, under the circumstances, 
left open to them. 

With these concluding remarks, I beg 


END OF THE 





to withdraw from your Lordships’ Bar, 
submitting that the preamble of this Bill 
cannot be supported in proof, nor the 
clauses maintained upon any principle of 
justice, necessity, or expediency. 

The Counsel withdrew. 
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